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could hold two hundred feet along the gulch. Then, when that was 
worked away theee old forty-niners camo along and said, you are gob- 
bling up all the wealth of the country, and then thev made a law that 
we could only hold one hundred feet. They wanted the thing divided 
up and cut down. There's where wri learned the rule of division. 
There is where I got the spirit of dividing the land, aud now we are 
goins to apply it to these gentlemen who applied it to us. I don't ask 
to taKe a foot of land from Mr. Wilson, or anybody else. But when the 
gentleman from Alameda tells us there are yet forty million acres of 
land belonging to thisT State, we want to apply a limit to that to stop 
the land grabbers from gobbling it up. I don't blame my friend from 
Gilroy, Mr. TuUy, for speaking in the interest of the land grabbers. I 
like to hear a manspeak his sentiments fearlessly. I don't want to take 
anything from Lux k Miller, or from anybody else. But we want to fix 
some limit, soastoprotecttheremainderof the public domain from being 
stolen by the land grabbers. We want to fix some limit. It has been 
treated as a humbug. It has not been fairly considered by this Conven- 
tion. We are not tryingtotake anything from any man who has come by 
it honestly. But we want to apply the limit to the lands which are still 
owned by the State, and prevent them from being gobbled up by the 
great corporations. I am here to go for what is right. I want to restrict 
corporations, and I will not here speak of the railroad company, but I 
will say that amidst all, the Central Pacific Railroad Company has done 
something for the country. They have opened up a market, they 
have helped to settle up the State. They have made it possible for the 
settler to ^et his grain to market. But I want some gentleman to tell 
me what in the name of the people of California any land grabber ever 
has done for the people. They are doing nothing. They are a fraud 
on the face of nature. If the railroad companies have taken our lands 
they have given us something in return, but the land grabber is a dead 
weight. 

SPEECH OF MR. SMITH. 

Mfe. SMITH, of Fourth District Mr. Chairman : I would not detain 
the Convention if I had had a fair opportunity before to give my views 
on this question. I wish to speak on this amendment offered by Mr. 
McCallum, and I shall not detain you long. Now, if the gentlemen of 
this Convention knew the history I have cone through in my county for 
the last four years no such accession would be made. I have fought this 
Question before I ever heard of the Workingmen's party. I have not 
fought it because I have any prejudice against land holders; not because 
I was a Workineman, but because I was laboring for the best interests of 
the State* We don't want the public domain for sheep and cattle alone, 
owned by men who live in J»ew York or Washington, leaving their 
Superintendents in charge. We want the country settled up by men 
with families, who will live on their possessions, become a part of our 
community, and have an interest in common with ours. Every impar- 
tial man knows that California is far behind other States in this respect. 
Xow, I was told by a President of a railroad company — the largest rail- 
road company in the United States — a man who nas had experience in 
many other States, and ought to know whereof he speaks, and he told me 
that a great deal of injury had been done to the prosperity of the State 
in this way. That the policy was detrimental to the capitalists, as well 
as to poor men. The gentleman from Santa Clara, whom I admire very 
much, says it is nothing but humbug; and he goes to the extent of say- 
ing that there is no such thing as land monopoly in this State. Is there 
no such thing as land monofwly in this State? Now, it seems to me, if 
we are sincere in this proposition, we cannot object to this amendment 
It is the policy which has been pursued by this State heretofore. I have 
before me the law which limits the sale of school land to three hundred 
and twenty acres. It is the law and the policy of the Government of 
the United States to limit the amount of land which an individual may 
purchase. It is limited to actual settlers on the public domain. Why, 
you might as well say that a few men may own all the air, as to say 
that a few individuals can own all the soil upon which the people must 
rely for sustenance as much as they do on the air which they breathe. 
The large land holder can afford to make five per cent, on his money ; 
whereas, if the land is divided up, it will yield twenty-four per cent. 
You might as well say that a man would have a right to enter and hold 
the Bay of San Francisco, where the commerce of the State is done ; 
where the trade of the State centers. It has been argued here that a 
man has a right to buy all the stock there is on the market; and, to be 
consistent, he must be allowed to buy all the land he pleases. But there 
is a vast difference in the propositions. I do not advocate this in the 
interest of any party. I am not a candidate for office, else I would not 
stand here and advocate a proposition of this kind, for the capitalists 
and land holders control my county to a veiy great extent They are a 
power in themselves. There is no man on this floor who has less desire 
for public notoriety than myself, if I do have to say it 

SPEECH OF MR. WELLIK. 

Mr-' WELLIN. Mr. Chairman: I have been listening to this dis- 
cussion for two days, and I am very sorry to see these large landed gen- 
tlemen from the interior falling into such a state of error in regard to 
our position. They seem U> think that the people of San Francisco are 
determined to steal their land, and at the same time they talk about 
what good titles they have. We don't propose to take a single acre of 
land from any man in the State, not even from the clients of the gentle- 
man from Santa Clara, who have one million seven hundred thousand 
acres of land in two of the largest counties of the State. We say, if they 
have got it, let them have it. But when gentlemen tell us there is no 
land monopoly in the State, that there is plenty of land to be had, they 
are mistaken. He is the only gentleman on this floor who asserts that 
there is no land monopoly in this State. I am very glad to find out 
from him that there is nothing to complain of. Now, the gentleman 
■ays: "Do you know of anybody who wants land?" I do. I know of 
several people who want land. I know very well that the tide of immi- 



gration has been cut off from California, because it is almost an impossi- 
bility to get land. I don't know that I am prepared to support the 
whole of the proposition offered by the gentleman from San Francisco, 
Mr. O'SuUivan ; in fact, I have never advocated that measure. My plan 
is not to wrest from you your lands already acquired, but to put a stop 
to this wholesale grabbing; stop this grabbing large tracts of land, hold- 
ing it out of the market lict these gentlemen who hold these large 
tracts of land cultivate them, and pay their fair share of taxation, and 
we will not oomplai/:. But wh*u we hear of men like Lux k Miller, 
owning six or seven hundred thousand acres of land out of market — 
holding it entirely for grazing purposes — and when their representative 
is so anxious to protect their interests, and tells us there is no land 
monopoly in this State, then we must beg to differ. I shall propose an 
entirely different plan, and I shall offer an amendment, when tne time 
comes, that the Legislature shall provide by law for the breaking up of 
large tracts of land, of uncultivated land, by a graduated system of tax- 
ation. I maintain that the only way to reach this evil is by taxation. 
We don't propose to take land rrom any man who has a title, unless it 
has been acauired by doubtful means. We don't propose to confiscate 
any of your lands, or rob you, but we propose that you shall pay taxes 
on it Therefore, I propose if a man has one thousand acres, to tax him 
by one system; if he has two thousand acres, to tax him by another; 
and three thoupand at a still higher rate, and so on, until it will become 
very convenient for him to sell. That will take the land and place it 
within the reach of poor people, just as it was when these gentlemen 
found it here in eighteen nundrea and forty-nine. Other 



_ le, who 
have come since eighteen hundred and forty-nine, should liave some- 
thing. It is no reason, because they came in eighteen hundred and 
forty-nine, that they should have the whole country. Now, we don't 
propose to disturb your titles. The Workingmen's party do not desire 
to take a single acre of your land. The gentleman from Tulare, Mr. 
Brown, says that sheep tramp the ground in his county; and yet he is 
not willling that the land should be cultivated. I would like to offer an 
additional amendment, if it is in order. 

The CHAIRMAN. Not in order at present 

Mr. WELLIN. When an opportunity offers I will try to present it. 
It is simply for a graduated system of taxation. 

Mr. TULLY. I move the previous question. 

[Not recognized.] 

SPEECH OF MR. HAOER. 

Mr. H AGER. Mr. Chairman : I had not intended to speak upon this 
very important question. I have listened with a great deal of interest 
to the arguments here, and I am very glad to find out that there are so 
many of the Workingmen who are anxious to take up land. I am very 
glad to know there is such affiliation between the Workingmen and the 
Grangers who belong to this Convention. I presume in consequence of 
that close conversation they had during the session, they have imbibed 
this feeling. I do not happen to be one of those men who own large 
tracts of land, though there is another gentleman of my name who owns 
a large lot of land. I have heard it reported that I was that very man. 
I am not I have had a great many letters inquiring whether I was 
willing to dispose of my land. Having none, of course I made no reply. 
I have a little swamp land down here on the bay. If anybody can take 
it and pay me what it cost me, I will be glad to dispose of it I never 
could get to it for the water, not having a right of way. As far as the 
land question is concerned, to use a favorite expression, I am willing to 
pool our lands, and have an equal divide all round. My friend Wilson, 
from Tehama, and my friend from Los Angeles, General Howard, both 
large landholders; and my friend Biggs, from Butte, another one; my 
friend from Marin, Judge Shafter, and various others, to them I say, let 
us pool our lands and have an equal divide. I would be willing to do 
that 

Now, sir, what is the fact? The public lands of the United States 
have been open to everybody. Anybody who saw fit could go and take 
them up. r have been asked time and again if I did not want to join 
parties and take up land in the San Joa(^uin and other valleys, and I 
declined to do it because I did not think it was profitable. I have no 
doubt there are many on this floor who didn't do it because they didn't 
think it would be profitable. It was a venture which they did not choose 
to make. I recollect the time when the Palo Alto Ranch, where Oak- 
land now is, could have been bought for ten thousand dollars. Some 
gentlemen went to look at it, and came back and said they would not 
give ten thousand dollars for the whole country. They declined to take 
a ranch that is now worth millions. Who could foresee the future of 
California at that time? It is only when success becomes success that 
we slow-goers, who run behind the race, find out that we have lost the 
opportunity of making fortunes. That is the truth these people are now 
beginning to realize, because, as I said, these lands have been open to 
you all. The State lands and United States lands are open to you now. 
There is a large quantity of Government land accessible now to any one 
who wants to take it up. When we came here this was a country some- 
thing like that which prevailed in the days of Abraham, where the 
Mexicans had large tracts of land which had been given to them 
because they had cattle. It was a grazing country. They had no mar- 
ket except for cattle. They owned large ranches, and herds of cattle 
and horses. The Americans came among them, like the wolf on the 
fold, and swept away their herds — took them without license and with- 
out consent. I know cases where they took possession of springs, and 
deprived them of the privilege of watering stock. They had large 
tracts of land simply for grazing purposes, and by these means they 
were really divested of their lands. In that way they were deprived of 
their possessions. That is the way these large tracts of land came into 
the possession of individuals, because it was necessarj' for their purposes; 
because they had no use for it for anything else. And I cannot see, 
after all I have heard, that anybody has been injured. Why, the largest 
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land liolder in this State is as much a workinginan as any one in this 
Convention. He commenced as a hardworking laboring man. Lux k 
Miller oonimenced as humble butchers, working at their trade. I know 
another who commenced as a clerk, on a salary of one hundred dollars 
a month. These are the men you are hurling your anathemas against. 
Go and do as they have done. They built their fortunes by persever- 
ance and industry. There are many wh* might be better off if they 
had saved their money^ instead of wasting it. Do as they have done. 
Be industrious and savmg, and you will aci^uiT* a competence for your- 
selves and for your children, and then you will have less, perhaps, to 
complain of. Many of these rich men were in the same position you 
are. 

Mb. SMITH, of Fourtli District. There is no proposition here to take 
a dollar away from these men. 

Mb. HAGER. No, sir; but you say these men have got too much. 
That is the complaint here. It is the people of the country who have 
made the laws, who administer the laws, and if there is any fault to-day 
it is because these lands have been acquired too easily from the Govern- 
ment. Now, if a man buys three hundred and twenty acres, can't he 
sell it to the man who wants to accumulate land? The same process of 
accumulation would still go on. 

Mb. TULLY. I want to ask a question. "What right has a man to 
the exercise of superior sagacity in this country? 

Mb. HAGER. Do you mean political sagacity ? I thiifk this is owing 
to the Republican party. Under the old Democratic party we didn't 
have this monopoly. It was the p T y of the Republican party which 
gave to these men the opportunity lo gobble up lands. 

SPRKCH OF MB. LABKIN. 

Mb. LARKIN. Mr. Chairman : I don't intend to detain the commit- 
tee but a few moments. I desire as far as possible to regulate this ques- 
tion of land monoj)oly, and to correct these abuses. 1 have supported 
propositions declaring that no corporation in this State shall hold land 
exceeding five years, except such as is absolutely necessary for their 
purpose. That is one of the greatest and most important measures passed 
in correcting the abuses of land monopoly. Ii the provision prevails 
(and I believe the Supreme Court will sustain it) it will do away with 
grants covering neorly one third of the State, and throw it open to the 
people, which it ought to do. I believe it is practical, I believe it is 
correct. But whether it is sustained or not, we have provided, in this 
Constitution, which I am satisfied a majority of this Convention will 
determine on, that no corporation shall hold land exceeding five years. 
That regulates the matter. That regulates it in the proper manner. 

Another proposition we have made, is to compel the assessment of 
land by sections and fractions of sections. That will do more to regulate 
this land question than any of the propositions offered, though they are 
offered in good faith. I am aware he is in earnest in this matter. But 
this proposition will not accomplish as much as requiring the lands of 
this State to be assessed by. sections. You hive done that. You will 
stand by it when the final vote, when the ayes and noes come, and you 
will correct land monopoly, because each section will be assessed the 
same as cultivated land adjoining. When you come to assess these large 
tracts of lands at what they are really worth, then they will divide them 
up into small farms, and that will correct these abuses. We have pro- 
vided still further, that this land shall beassessedyCultivated and uncul- 
tivated, alike. Now, in order that the abuses which have grown up in 
the assessment of land in this State shall not continue, that even the 
Assessor of each county may be under the control of the land owners no 
longer, we have provided a State Board that will place the land upon its 
cash value. That limits large tracts of land, because they could not 
make it profitable. In addition to the proposition offered by the author 
of the resolution, we have prohibited persons not citizens from owning 
land. That proposition I believe to be wrong. This Convention should 
determine that a person ineligible to become a citizen shall not have a 
right to own land. It'will go into the ConstiLution that a man ineligible 
shall not own any land. We have invited men from Europe to come 
into our mines and settle, and help develop them; and to say to them, 
you shall not own any land, is wrong. We will take your land from 
you. That policy will never do, because they have an immense amount 
of monei' invested in the mines of this State, helping to develop these 
mines; encouraging immigration; encouraging capital to help develop 
the resources of the country. Accept this proposition to prohibit corpo- 
rations from owning land over five years, this proposition to assess land 
according to its agricultural capacity, with the proposition that land 
shall be equalized by the State Board of Equalization, and the prohibi- 
tion against persons incapable of becoming citizens of the United States 
from owning or renting lands, and you have done all that is in your 
power. You will have accomplished a revolution when the Constitu- 
tion goes into effect, a greater revolution than ever was made in correct- 
ing abuses. We have accomplished all that the most sanguine men in 
this State could expect. I say, we have done all we should do in this 
matter. The proposition pending, of Mr. McCallum's, is not as complete 
as the present law. It is not from the law, it is from the mismanaj^jc- 
ment of it. The Surveyor-General's office of this State has been con- 
niving at the sale of land contrary to law. With the exception of the 
f)re8ent incumbent, there has not been one that has been sustained by 
aw. The present law is correct; but the present proposition is this, to 
limit to three hundred and twenty acres of cultivated land in this State. 
It does not affect the amount of land a man may own to keep sheep on. 

8PBKCU OP MB. BF.TNOLDS. 

Mb. REYNOLDS. Mr. Chairman: It is not because I have any ill 
will towards this committee that I desire to occupy a moment or two of 
your time, but because I am profoundly impressed with the importance 
of this question. It is but a few words I can say within the limited 
time. But allow me to say to the gentleman from San Francisco who 



last addressed us, and to many other gentlemen, that it is no answer to 
the argument against land monopoly, that the time once w;t3 when the 
land could have been had for the taking. The facts are that it has been 
taken in large quantities, and held for speculation, and not for use. 
These are the facts, and are overwhelming reastj:;- against tlie arguments 
advanced here on the other side. I want to call attention to some figures 
that were cited here this morning by the gentleman from Los Angeles. 
As they were read they convey a deceptive impression. The figures 
show the number and size of farms in California in eighteen hundred 
and sixty and eighteen hundred and seventy respectively: 

I860. 1870 

Three acres and under ten 829 2,187 

Ten acres and under twenty 1,102 1,086 

Twenty acres and under fifty 2,344 3,064 

Fifty acres and under one hundred 2,428 3,224 

One hundred acres and under five hundred * 6,541 12,248 

Five hundred acres and under one thousand 538 1,202 

One thousand acres and over 262 713 

Now, in criticising these figures, we find, that of the farms of fifty 
acres and over, and less than one hundi*ed and sixty acres, the number has 
has scarcely increased ; that of farms of twenty acres and under fifty, the 
number was scarcely increased at all; and the number of small holdings — 
ten acres to twenty — was scarcely increased at all. The number of farms 
of three acres up to ten, was about doubled, while the number of one 
thousand acres and over, was more than trebled : hence it will appear, 
according to this table, that during these ten years, the number or large 
holdings were increased manifold more than the small farms. But 
the enlargement of the evil lies not in large larms, but in the ownership 
of large tracts of land which are not farms. Not in the nutting of the 
land to use, but in holding these immense tracts of land for purposes of 
speculation, and putting the land to no use at all ; there is where the 
evil lies. The land monopolists have made the assertion that a man has 
the right to buy all the land he can pay for. Let us see where that 
leads to. The logical result is, that a man, if he has the money, may 
buy the whole S^te of California, and give the nine hundred thousand 
people notice to quit, and declare that they must go, that they are tres- 
passers. Is that public policy? What advocate of land monopoly will 
answer, aye? I pause to hear. That is the logical result, and there is 
no getting away from it. Has the State a right to prevent this? I 
answer, that it has just as much right as it has to guard against infected 
ships, or to impose taxes, or to do any other act of sovereignty. The 
State has a perfect ri^ht, and now the question is: Shall the State exer- 
cise this right? I wish I had time to rehearse a few facts in answer to 
some of the arguments here. Land monopoly is a question, the impor- 
tance of which was early seen and recognized in this countiy. The 
question of a limited ownership of land is rapidly becoming one of 
national importance. When the public mind became once agitated on 
the subject of slavery, it culminated in civil war, and the conflict 
against land monopoly was, for the time, forgotten. The result of it 
was the amazing and almost incredible fact that, from eighteen hundred 
and sixty-two to eighteen hundred and seventy-two, Congress gave away 
to railroads, over one hundred and nineteen' millions of acres of land. 
The Central Pacific, or rather, seven of the Directors, were endowed 
with one twelfth of this land. Add to this, that in eighteen hundred 
and seventy, nearly ten years ago, over seven hundred holdings in this 
State exceeding one thousand acres each, and see where you are 

[At this point the gavel fell.] 

Mb. STEDMAN. Mr. Chairman: This discussion has only led us to 
believe what was already believed before, that vast concentrations of 
land under one ownership are great evils; and we have also been led to 
believe what we believed before, that if these monoi>olists are not 
stopped they will seize upon every river and creek In the country. Now, 
sir, I believe we are all agreed upon this subject. I believe the dis- 
cussion can do no more good, and I now move the previous question. 

Seconded by Messrs. Biggs, Evey, McConnell, and Ayers. 

The CHAIRMAN. The question is: Shall the main que^ion be now 
put? 

Carried. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from San Francisco, Mr. Dowling. 

Lost. 

Thk chairman. The question is upon the amendment oflfered by 
the gentleman from Alameda, Mr. McCallum. 

Division being called for, the amendment was adopted, by a vote of 
71 ayes to 26 noes. 

Mr. BEERSTECHER. Mr. Chainnau : I wish to offer an additional 
section. 

Thr SECRETARY read: 

" Perpetuities and monopolies are contrary to the genius of a free gov- 
ernment, and shall never be allowed; nor shall the law of primogeni- 
ture or entailments ever be in force in this State." 

Mr. BEERSTECHER. Mr. Chairman: I do not desire to speak upon 
the curse of land monopoly. It has been canvassed by others. But I 
call attention to section sixteen of the old Constitution, which provides 
that no perpetuity shall be allowed except for eleemosynary purposes. 
This is substantially the same thing. It prevents land being vested in 
a member of the family, or in a corporation for ever. 

Mr. McCALLUM. 'That belongs under the head of Miscellaneous 
Subjects. It is already in that report. 

Mr. BEERSTECHER. I don't know anything about that report. 
It is better to put it here. It also guards against primogeniture. If 
this amendment is worth adopting, there is no better time and place 
than the present, under the head of land and homestead exemption. 
This provision is found in almost every Constitution in the United 
States. 

Mr. JONEiS. I apprehend, from the importance manifested, that it 
is the intention of the Convention to vote down the amendment. 
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Mr. ROLFE. I offer a substitute. 

The secretary read : 

" No perpetuities shall be allowed, except for eleemosynary purposes." 

Mr. ROLFE. Mr. Chairman : That is the language of the present 
Constitution. It is the provision which has stood for twenty-nine years, 
under which no perpetuity has ever occurred in this State. It includes 
everything that there is in the amendment of the gentleman from San 
Francisco, which is only redundancy. 

THE PREVIOUS QUESTION. 

Mr. AYERS. Mr. Chairman : I move the previous question. 

Seconded by Messrs. West, Howard of Los Angeles, Murphy, and 
Steele. 

The chairman. The question is : Shall the main question be now 
put? 

Carried. 

The CHAIRMAN. The Question is on the substitute of the gentle- 
man from San Bernardino, Mr. Rolfe. 

Division being called, the substitute was adopted by a vote of 73 ayes 
to 35 noes. 

Mr. WELLIN. Mr. Chairman : I offer an additional section. 

The SECRETARY read: 

"The Legislature shall provide by law for the breaking up of large 
tracts of uncultivated lands by a gradual system of taxation." 

Mr. BARBOUR. Mr. Chairman : I offer a substitute. 

The SECRETARY read : 

" The Legislature shall have power, and it is hereby made its duty to 
pass laws to prohibit and prevent the monopoly of land, by regulating 
the representation, use, ana occupation thereof, by restricting the posses- 
sion and tenure tliereof, and to pass all necessary laws, not in conflict 
with the Constitution and laws of the United States, to prevent the 
accumulation of large landed estates iu single hands." 

speech of MR. BARBOUR. 

Mr. BARBOUR. Mr. Chairman : I offer this, sir, because it seems to 
me from the discussion here, that it ought to be free from objection, 
except the objections of those who are contending upon the floor of 
this Convention that there is no such thing as land monopoly in this 
State. To those nothing is acceptable. There is another class who 
believe that the thing is self-regulating. If they are satisfied that there 
is no such thing as land monopoly, they really ought not to object to a 
proposition of this kind. Now, sir, the assertion has been made upon 
this floor, that there is no such thing as land monopoly. Those of the 
Democratic party on this floor, who seem to take that view, I refer to the 
very last State platform of their party, and ask them what they meant 
when they came before the people of this State saying, that land monop- 
oly is a curse, and ought to be abated? There must have been some 
reason for that platform. And the Republicans of this Convention stood 
upon about the same platform before the people of this State; and now 
gentlemen of this particular faith come upon this floor and tell us that 
it is all a myth. No sir, they say, there is no such thing as land 
monopoly in this State. Is it, sir, merely to play with the people that 
these platforms are made? Are they simply taffy to catch nies? I 
want to tell the Democratic members upon this floor, whose grand old 
party was organized in the United States on the principle of opposition 
to monopolies, that they will not be able to explain to the people how 
it was, after they have been talking so glibly aoout the reserved power 
of the State, the so^reign power of the State, that they can find 
no way to do anything about land monopoly. They can find law to 
regulate the Chinese; they can find power to put them in ships and 
send them away from this coast; they can curb corporations; but they 
cannot curb this great evil of land monopoly. Sir, it will never do. 
If there is one subject matter over which this State has complete con- 
trol it is over this very matter. It is by the very power and protection 
of the State that these men own and hold their property. If a man 
has a cattle range extending over a thousand hills, how long would he 
be able to maintain possession of it against the tide of settlement, should 
the protection of the State be withdrawn ? What mean the laws with 
respect to the subjects of ejectment, partition, adverse possession, and 
the whole list of laws regarding the acquisition, transfer, recording, and 
conveyance of land. It is the power of the State, sir, over the subject 
matter. Now, sir, my time is t<x> short to discuss this whole question as 
I would like to do. I would like to reply to these gentlemen who have 
been for two days misrepresenting the position of my colleagues upon 
this subject. They have been for two days declaring that we were in 
favor- of dividing up the property of this State. There never was a 
more infamous misrepresentation of our position. We do not want one 
foot, or one inch of it, and gentlemen know it. But we do want to have 
this matter under State control, so that this may be the land of the people, 
apd not the land of the monopolist. We only want to harmonize the 
policy of the State with the policy of the United States. We only want 
to do what the government has done, make the people owners of the 
soil rather than tenants of great landlords. [Applause.] 

Mb. TULLY. I move that the committee now rise, and report that 
the report of the Committee on Land and Homestead Exemption be 
indefi n i tely postponed. 

Mb, SMITH, of Fourth District. I move an amendment, that the 
committee rise and ask leave to sit again. 

Mb, REYNOLDS. Is it competent for the committee to rise while an 
amendment is pending? 

Thb CHAIRMAN. The committee can rise at any time. The ques- 
tion is on the motion to rise. 

Lost. 

THE PREVIOUS QUESTIOK. 

Kb. FARRELL. Mr. Chairman : I move the previous question. 



Seconded by Messrs. Beerstecher, White, Howard, of Los Angeles, and 
Lindow. 

The chairman. The question is : Shall the main question be now 
put? 

Carried. 

The chairman. The question is on the substitute offered by the 
gentleman from San Francisco, Mr. Barbour. 

Division was called, and the substitute was lost, by a vote of 49 ayes 
to 53 noes. ' 

The chairman. The question is on the amendment of the gentle- 
man from San Francisco, Mr. Wellin. 

Lost. 

Mr. McCALLUM. Mr. Chairman: I move that the committee rise 
and recommend that the amendments adopted by the Committee of the 
Whole be adopted by the Convention. 

Division being called for, the motion prevailed, by a vote of 63 ayes 
to 45 noes. 

IN CONVENTION. 

The president. Gentlemen: I am instructed by the Committee 
of the Whole to report that they have had under consideration the 
report of the Committee on Land and Homestead Exemption, have 
adopted certain amendments thereto, and recommend the adoption of 
the report as amended. 

ADJOUBKMENT. 

Mb. CAPLES. I move we take a recess until seven o'clock. 
Mb. shoemaker. I move we adjourn. 
Carried. 

And at five o'clock p. m., the Convention stood adjourned until to- 
morrow morning, at nine o'clock and thirty minutes. 



ONE HUNDRED AND TWENTIETH DAY. 

Sacbamento, Saturday, January 25th, 1879. 

The Convention met in regular session at ten o'clock a. m.. President 
pro tem. Belcher in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 


Herold, 


O'Sullivan, 


Ayers, 


Herri ngton. 


Prouty, 


Barry, 


Hilborn, 


Pulliam, 


Barton, 


Hitchcock, 


Rcddy, 


Beerstecher, 


Holmes, 


Reed, 


Belcher, 


Howard,of Los Angeles 


, Rhodes, 


Bell, 


Howard, of Mariposa, 


Rolfe, 


Biggs, 


Huestis, 


Shafter, 


Blackmer, 


Hughey, 


Shoemaker, 


Boggs, 


Hunter, 


Shurtleff, 


Boucher, 


Inman, 


Smith, of Santa Clara, 


Brown, 


Jones, 


Smith, of 4th District, 


Burt, 


Joyce, 


Smith, of San Francisco, 


Caples, 


Kelley, 


Soule, 


Chapman, 


Keyes, 


Stedman, 


Charles, 


Kleine, 


Steele, 


Condon, 


Lampson, 


Stevenson, 


Davis, 


Larkin, 


Stuart, 


Dean, 


Larue, 


Sweasey, 


Dowling, 


Lavigne, 


Swenson. 


Doyle, 


Lewis, 


Swing, 


Dudley, of Solano, 


Lindow, 


Terry, 


Dunlap, 


Mansfield, 


Tinnin, 


Estee, 


Martin, of Santa Cruz 


, Tully, 


Evey, 


McCallum, 


Turner, 


Farrell, 


McConnell, 


Vacquerel, 
Van voorhies. 


Filcher, 


McCoy, 


Freeman, 


McFarland, 


Walker, of Marin, 


Freud, 


McNutt, 


Walker, of Tuolumne, 


Garvey, 


Mills, 


Waters, 


Glascock, 


Moffat, 


Webster, 


Gorman, 


Moreland, 


Weller, 


Grace, 


Morse, 


Wellin, 


SX" 


Murphy, 


West, 


Nason, 


Wickes, 


Harrison, 


Nelson, 


White, 


Harvey, 


Neunaber, 


Wilson, of Tehama, 


Heiskell, 


Ohleyer, 

absent. 


Winans. 


Barbour, 


Finney, 


Porter, 


Barnes, 


Graves, 


Reynolds, 


Berry, 
Campbell, 


IX 


Ringgold, 
Schell, 


Casserly, 


Johnson, 


Schomp, 


Cowden, 


Kenny, 


Thompson, 


Cross, 


Laine, 


Townsend, 


Crouch, 


Martin, of Alameda, 


Tuttle, 


Dudley, of San Joaquin,McComas, 


Van Dyke, 


Eagon, 


Miller, 


Wilson, of Ist District, 


Edgerton, 
Estey, 


Noel, 
O'Donnell, 


Wyatt, 

Mr. President. 
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DEBATES AND PROCEEDINGS 



Saturday, 



LEAVE OP ABSENCE. 



Leave of absence for one day was granted Mr. Schell. 
Two dajs' leave of absence was granted Messrs. Laine and McComas. 
Three days' leave of absence wa? granted Messrs. Johnson and Winans. 
Indefinite leave of absence was granted Messrs. Graves and Overton. 

THE JOUBNAL. 

Mb. WYATT. Mr. President : I move that the reading of the Journal 
be dispensed with, and the same approved. 
So ordered. 

MEMORIAL TO COKORESS. 

Mr. AYERS presented the following resolution : 

Rudlvedy That a special committee of three be appointed by the President tn draw 
up a memorial to Congrew, protesting ngaiiist the further issuance uf scrip which can 
bo located on racant Gorernment lands, whether surveyed or unsurveyed. 

Mb. AYERS. Mr. President: I offer this resolution so that this Con- 
vention may be enabled to protest against the practice which has grown 
up in this Government of issuing preferred scrip on public lands, whether 
surveyed or unsurveyed. This practice has resulted not only in great 
injury to the honest settlers, but it has caused great wrongs in regard to 
titles that already seemed to have been settled. Take the Valentine 
scrip for instance. That scrip has been held by parties and laid in wait 
to find a ffaw in some title to land located in one of the populous and 
wealthy centers, and whenever a flaw has been found, this scrip has 
pounced upon it and taken it. I find, Mr. President, a dispatch in one 
of our public papers relative to this matter, showing that we are about 
to have a new avalanche of this scrip, which will go in and precede the 
settler, take away the choice lands, and do great public injury : 

*• Washington, January 21. — The House Committee on Public Lands 
to day agreed to recommend the passage of Luttrell's bill providing for 
the issuance of scrip to owners of the Oregon wagon road grant of July 
third, eighteen hundred and forty-four, for the number of acres equal 
to the quantity of lands within the limits of s^id grant, subsequently 
embraced in the Klamath Indian Reservation. The proposed scrip is 
to be locatable on any unoccupied and unappropriated public lands, not 
mineral, whether surveyed or unsurveyed. It could be used apparently 
just like the Valentine scrip, and the amount called for by the terms of 
the bill, though not stated, is understood to be very large." 

Now, sir, I for one protest against this practice of issuing scrip which 
may disturb titles, and which may gobble up the land which settlers 
ought to have. It is a practice which is ruining the country, and I hope 
that the resolution may be adopted, and that a committee will oe 
appointed to investigate this matter and send on a proper protest. 

Mr. west. I second the motion. 

The resolution was adopted. 

LAND AND HOMESTEAD EXEMPTION. 

Mb. BEERSTECHER. Mr. President: I move that nine hundred 
and sixty copies of the report of the Committee of the Whole upon the 
minority report of the Committee on Land and Homestead Exemption 
be printed as a supplement to the report already made. 

Mr. ESTEE. Was not the original minority report printed? 

Mr. BEERSTECHER. Yes. 

Mr. ESTEE. Well, then, I do not see why we should print a second 
edition of the minority report This Convention has acted upon the 
report in Committee of the Whole. It will be printed and come on the 
file. Now. as I understand it, the original minority report was printed. 

Mr. BEERSTECHER. The motion is to print the report of the Com- 
mittee of the Whole. 

Mb. HAGER. The motion is all right enough except the number of 
copies. 

Mr. O'SULLIVAN. I move that the number be four hundred and 
eighty — the usual number. 

The motion prevailed. 

REPORT. 

Mr. STEDMAN. Mr. President: I send up a report. 
The SECRETARY read: 

Mr. Prrsidbnt: Your Committee on Labor and Capital hare bad under considera- 
tion Proposition No. 617 — in relation to the hours of labor— and liaTe directed me to 
report the same back to the Convention, with a recommendation that it be not 
adopted. 

Thoy have also had under consideration Propositions Kos. l4 and 476— in relation 
to a State Department of LatM>r and Labor Statistics — and being unable to agree 
upon the same, have directed me to report them boclc to the Convention without any 
recommendation. 

All of which is respectfully submitted. 

I. S. BELCHER, Chairman. 

Mr. BEERSTECHER. Mr. President: I move that the report bo 
placed upon the general file for action by the Committee of the Whole. 
The PRESIDENT pro tem. It goes there without a motion. 

CHANOE OF rule. 

Mr. McCALLUM. Mr. President : I gave notice that I would to-day 
move to amend Rule Twenty-four by striking out the last proviso in that 
rule, which motion I now make. Rule Twentv-four, under the head of 
calling the aves and noes, provides: "On all questions and motions 
whatsoever, tLe President shall take the sense of the Convention by 
ayes and noes ; provided, five members present shall so require. When 
the ayes and noes are taken no member shall be allowed to vote who 
shall have entered the Convention after the calling of the roll is fin- 
ished. The names of members shall be called in alphabetical order." 

I do not propose by my motion to interfere with that rule at all. The 
last proviso and the one which I move to strike out is this: " Provided, 
further, that on all resolutions and propositions relating to the Constitu- 
tion, the final vote shall be taken by ayes and noes." 

Under this rule the ayes and noes would have to be taken on every 
motion which would come before the committee. It would make no 



diflference how unauimoudly we might be agreed upon it; no matter 
though it was sections of the old Constitution, about which there is no 
question, the ayes and noes, under that proviso, would have to be taken 
upon every section. And in those cases where there are different questions 
involved, as is frequently the case, the ayes and noes would have to be 
taken upon the different propositions. We find that in our Constitution, 
as it is, there are one hundred and fifty-three sections. We have to pass 
upon each section, whether we amend it or not. We have to pass upon 
it as a part of the proposed new Constitution. I could not, if the time per- 
mitted me, say how many sections there would be in this new Constitu- 
tion. -It is safe tosay it is double the number, which would be three hun- 
dred and six. Besides we have several articles in addition to what we 
had before. We have, in fact, thirty committees, and each committee 
reports something. I suppose that is upon the idea that if they did not 
report something it would be thought they had not done their duty: 
and that makes the instrument more voluminous than it would other- 
wise have been. Estimate only ten sections to a committee, and it 
would make three hundred sections. We have a report of the Commit- 
tee on Corporations other than Municipal which contains some twenty- 
six sections, which is entirely different from the old Constitution, being 
in a separate article; another report on revenue, which is entirely a sep- 
arate article; and in a number of articles which I have had an oppor- 
tunity to examine I find that the sections are considerably increased. 
I understand that it takes twenty minutes to call the roll, or it will 
average twenty minutes. There would be three hundred roll calls; 
that is six thousand minutes; how many hours is that? One hundred 
hours. That would be twenty days aft five hours each day. It would 
actually take twenty days time to call the roll, and do nothing else. 
Under the rule five members can call for the ayes and noes, and where 
there is no material difference of opinion it is not necessary to call the 
roll on every section. This is only^ to avoid the inflexible rule, that it 
must be called anyhow. I think it will be 'passed by a unanimous vote, 
if there is a correct understanding of it. 

Mr. white. Would this disturb the right of five members to call 
for the aves and noes? 

Mr. McCALLUM. No sir. Five members may call for the ayes and 
noes an V how. 

Mr. BEERSTECHER. Mr. President: I believe, sir, that if that be 
stricken out, there will be no time gained at all, because there will be 
a sufficient number of members upon this floor who will be anxious to 
have the ayes and noes go ujwn reconl, and consequently the ayes and 
noes will be called by five members. The Chair will then be under the 
obligation of saying: Is the call for the ayes and noes supported ? These 
members must then arise, their names must go upon record upon the 
Journal^ and the very fact of obliging five members to call for the ayes 
and noes will consume as much time as the roll will, taken under the 
rule. I know that it has been the common practice with certain men 
upon this floor, after the Chair has decided that the vote was in their 
favor, to then jump up and ask for a division. I have known men to 
do it upon this floor more than fifty times. The same thing will happen 
in relation to a call for the ayes and noes, and the very fact of calling 
for the ayes and noes will use up more time than if we go on under the 
rule. I am opposed to the change. 

Mr. DOWLING. Mr. President: I am opposed to amending this 
rule as proposed by the gentleman from Alameda, but if we have one 
that no one can oft'er any more than one amendment to each section, I 
think it will facilitate business and meet with the approbation of the 
Convention. 

Mr. waters. Mr. President : I move the previous question. 

Seconded by Messrs. White, Swing, Larue, and Martin of Santa Cruz. 

The ayes and noes were demanded, on the adoption of the amend- 
ment, by Messrs. Farrell, Bell, Harrison, Nelson, and Smith of San 
Francisco. 

The roll was called, and the amendment rejected by the following 
vote, not being two thirds in the affirmative : 



Andrews, 


Howard, of Mariposa, 


Nason, 


Ayers, 


Huestis, 


Ohleyer, 


Barton, 


Hufehey, 


Prouty, 


Belcher, 


Hunter, 


PuUiam, 


Biggs, 


Inman, 


Reed, 


Boucher, 


Jones, 


Rhodes, 


Brown, 


Kelley, 


Shatter, 


Caples, 


Keyes, 


Smith, of Santa Clara, 


Charles, 


Lampson, 


Smith, of 4th District, 


Davis, 


Larkin, 


Steele, 


Dean, 


Larue, 


Stevenson, 


Dudley, of Solano, 


Mansfield, 


Stuart, 


Estee, 


Martin, of Santa Cruz, 


Sweasey, 


Evey, 


McCallum, 


Tinnin, 


Freeman, 


McConnell, 


Turner, 


Garvey, 


McCoy, 


Walker, of Tuolumne, 


Hager, 


McFarland, 


Waters, 


Heiskell, *• 


McXutt, 


Webster, 


Hitchcock, 


Mills, 


Weller, 


Holmes, 


Moreland, 


Wilson, of Tehama, 


Howard, of Los Angeles, Morse, 


Wyatt— 63. 




NOES. 




Barry, 


Condon, 


Glascock, 


Beerstecher, 


Dowling, 


Gorman, 


Bell, 


Doyle, 


Harrison, 


Blackmer, 


Farrell, 


Harvey, 
Herold, . 


Boggs, 


Filcher, 


Burt, 


Freud, 


Uerringion, 
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Joyce, 

Klcine, 

LavigDe, 

Lewis, 

Nelson, 

Neunaber, 

'Sullivan, 



Rolfe, Terry, 

Shurtleff, Tully, 
Smith, of San Francisco. Vacquerel, 

Soule, Van Voorhies, 

Stedman, Wellin, 

Swenson, West, 

Swing, White— 39. 

SCHEDULK. 



Mb. MORELAND. Mr. President: I move that the Convention 
resolve itself into Committee of the Whole, the President pro t^m. in 
the chair, for the purpose of further considering the report of the Com- 
mittee on Schedule. 

The motion prevailed. 

IN COMMITTEE OF THE WHOLE. 

Thk chairman. The Secretary will read the substitute for section 
ten, offered by Mr. Moreland. 

The SECRETARY read : 

"Substitute for section ten: 'In order that future elections in this 
State shall conform to the requirements of this Constitution, the terms 
of all officers elected at the first election under the same, shall be respect- 
ively one year shorter than the terms as in this Constitution provided, 
and the successors of all such officers shall bo elected at the last election 
before the expiration of the terms as in this section provided. The first 
officers chosen after the adoption of this Constitution shall be elected at 
the time and in the manner now provided by law.' " 

HEHARKS OP MR. BRRRSTRCHER. 

Mr. BEERSTECHER. Mr. Chairman: I am opposed to the amend- 
ment offered by Mr. Moreland, and I am in favor of the report of the 
Committee on Schedule as the same stands in section ten. If the sub- 
stitute of Mr. Moreland were adopted, the consequence of its adoption 
would be that we would have a general election in September of this 
year, and that we would have another general election for all State, 
county, and municipal officers next year. In other words, we would 
have two general elections within one year's time. And if the substi- 
tute of Mr. Moreland were adopted, with the Constitution as the same 
now stands, allowing two Boards of Supervisors in the City and County 
of San Francisco, or a legislative body with two departments in that 
city, one of these departments would only be in power and in operation 
about four months before they would be out of office under the provis- 
ions of the Moreland substitute. Now, every member upon this floor 
knows that if this Constitution that wo are framing be adopted, in order 
to give the people of this State the benefit of its provisions, it will be 
necessary that legislation be had upon the subject. It will be necessary 
that force and efficacy be given to the several sections by legislative 
enactments. The Legislature cannot sit at all until next January, and 
the laws that that Legislature passes cannot go into force until some 
time in May, June, or July of next year, and yet the Moreland amend- 
ment proposes to wipe out all elected officers next year, virtually allow- 
ing them to act under the new Constitution only about six months. If 
we desire to adopt anything of this character it would be less expensive 
for us simply to say that there shall be no such election this Fall, but 
that every j>erson occupying official position in this State shall continue 
in office until a year from now. 

Mr. McFARLAND. Do you recollect whether or not wo have estab- 
lished a day for the general election anywhere in this Constitution? 

Mr. WYATT. The day of the Presidential election. 

Mr. McCALLUM. There is its effect. It is assumed by the Com- 
mittee on Schedule that we did change the time to the even years. We 
have not done that. This report assumes that, but that is not correct. 
It has not been done by any article yet. We have not changed the year, 
but we have fixed the day in the year when the election win take place. 

Mr. BEERSTECHER. Mr. Chairman : Section ten, as reported by a 
majority of the committee, provides that those persons elected to positions 
under the new Constitution shall continue in office until the next Presi- 
dential election; that is, those who are elected for two years shall con- 
tinue in office three years and those elected- for four years will hold but 
three years. That will bring the next election succeeding the election 
which takes place this Fall with the Presidential election of eighteen 
hundred and eighty-four, and will make matters all right and smooth. 
There will be no trouble about it. The government, under the new 
constitutional machinery, will be established and in perfect working 
order. This other way, we put into office a set of men who will have 
barely been in office before they are to be out of office, or at least before 
it becomes necessary to have another general election. I cannot see the 
object in electing men for six months. I cannot see the object of oblig- 
ing people to go to the polls twice within one year. I believe that the 
amendment offered by Mr. Moreland is undesirable, and that the report 
of the committee is a desirable report. 

Mr. WHITE. Under this report all members of the Assembly have 
to be elected 

Mb. BEERSTECHER. I am speaking of the amendment as affecting 
the whole State, not particularly Assemblymen. I believe that the 

Xrt of the committee is a good and proper onejllnd the one usually 
^>ted in Constitutions. 

REMARKS OF MR. MORELAND. 

Mr. MORELAND. Mr. Chairman : The elections in this State have 
heretofore been and are now in odd years. The plan of the C'Onstitution 
that has been adopted so far, is to transfer the elections from the odd 
jeara to the even years, and it therefore becomes necessary to make 
some provision in this Constitution whereby these elections may be 
transferred from the odd to the even years. To do that it is necessary 
either to shorten or to lengthen the terms of the first officers elected 



under the Constitution. This section, which is reported in the schedule, 
says: 

"Sbc. 10. In order that future elections in this State shall conform 
to the requirements of this Constitution, the terra of all officers elected 
under the same, and whose term of office is four years or over, shall be, 
respectively, one year shorter than the term provided for in this Consti- 
tution, and the term of all officers whose term of office is two vears shall 
be, respectively, one vear longer than the term provided for in this 
Constitution, except the members of the Assembly, whose first term of 
office shall be one year; and the successors of all such officers shall be 
elected at the last election before the expiration of the terms as in this 
section provided. The first officers chosen after the adoption of this 
Constitution shall be elected at the time and in the manner now pro- 
vided by law." 

Mr. McCALLUM. What provision do you refer to wherein we have 
agreed to have the election on the even years ? 

Mr. MORELAND. I do not believe that we have established it in 
the ConBtitution itself, but it seems to be an understanding in the Con- 
vention. 

Mr. McCALLUM. The discussion is going to be whether it shall be 
on even or odd years. There are two sides to that question. Read the 
section in the legislative article. 

Mr. moreland. I do not know that it is yet settled. It has not 
yet been settled in the Constitution that the election shall be transferred 
to the even years. But it has been my understanding all the time that 
they would be. 

Mr. stedman. Does not the report transfer the elections to the 
even years after the first election just as well as the amendment? Both 
the report and the amendment transfer the election to the even years. 

Mr. moreland. Yes; I think it is generally understood. This 
section endeavors to conform to the Constitution, to that requirement. Of 
course, if the Constitution decides otherwise, there will be no necessity 
for this section; but I am arguing on that hypothesis. This section is 
deCectivo in several respects. First, it says that the terms. of all officers 
elected under the Constitution. It does not say whether they are the 
first officers elected or not. 

Mr. swenson. Are you not aware that tbat is a clerical error in 
the report? I have already introduced an amendment to rectify that. 

Mr. moreland. I did not draw up this section, and am not 
responsible for any of its defects. The section that I have introduced 
provides that the terms of all officers elected at the first election under 
the new Constitution shall be respectively one year shorter than the 
terms fixed in the ConBtitution. Now, Mr. Beerstecher seems to go 
upon the hypothesis that we are to have no election next year, but I 
would say that we are. The section excepts members of the Assembly, 
and says that their terms shall be but one year, consequently we will 
have to have an election next year for members of the Assembly. 
Under this section, as reported by the committee, the Senators elected 
for the short term would serve two terms in the Legislature, and those 
elected for the long term would serve three terms in the Legislature. I 
do not think the Convention want to provide that the Senators shall 
serve so many terms. The section I have introduced provides for cut- 
ting off the terms of all officers, without making any distinction, one 
year. That is, the Judges of the Supreme Court would serve nine years 
instead of ten. The State officers would serve three years instead of 
four, and county officers one year instead of two. The object is to 
bring the elections upon even years. I think the section I have intro- 
duced is more perfect than the other, and ought to be adopted. 

REMARKS OP MR. BERRINOTON. 

Mr. HERRINGTON. Mr. Chairman : I desire to present an amend- 
ment. I propose to strike out lines one and two, down to and including 
the word "same," in line three, and insert "the term of all officers 
elected at the first election under this Constitution." I will say, in con-^ 
nection with the amendment offered by Mr. Moreland, that I think the 
section as originally reported had better remain, so far as the substance 
is concerned. I am in favor of the report just as it stands, with the 
exception of the preamble, which I think is wholly unnecessary. There 
is no necessity of a preamble where it Js unnecessary to carry out the 
objects and purposes of the section. I tKink the amendment as proposed 
by Mr. Moreland ought to be rejected, and that the report of the com- 
mittee as it stands, so far as the substance is concerned, ought to be 
adopted. 

REMARKS OF MR. JOYCE. 

Mr. JOYCE. Mr. Chairman : As a member of the Committee on 
Schedule, I want to say that this same proposition was introduced in 
the Committee on Schedule. We disapproved of it, sir, for what we 
considered very ^ood reasons. According to some of the work already 
perforjned by this Convention, County Boards of Supervisors will have 
more power than they ever had before, to legislate our county matters. 
Now, sir, this Constitution is undergoing serious changes, and being that 
these gentlemen would have more to take into consideration, in the few 
months that thev would have to remain in office, than they ever had 
before, we thought that the best thing that could be done to give these 
gentlemen an opportunity of legislating for the best interests of their 
counties and constituents, would be to transfer the shorter terms for one 
year, and give a longer term one year, so that we would agree in bring- 
mg the elections on the even years. That would meet the Congressional 
matter in a better shape than what it is in at the present time. But, 
sir, to carry out the amendment as he has it now, men will just about 
begin to organize for the purpose of making local laws, when a new 
election is called. My friend, Mr. Moreland, went in considerable on 
economy, but if his amendment is adopted, it will cost the State fifteen 
hundred dollars for every election that is held, and that might go to 
pay the back pay of the members of this Convention. So much 'saved to 
the State. Sir, I hope, for the better interests of the State and the peo- 
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pie at large, that the report from the oommittee will be adopted by the 
Convention. 

REMARKS OF MR. HAOKR. 

Mr. HAGER. Mr. Chairman: I suppose we all understand what 
the object of this section is, and what the object of the amendment is. 
If the new Constitution should go into force, the elections would come 
on a different year from what they have been heretofore. Therefore, to 
inaugurate the new system it is necessary to change the terras; either 
to shorten them or lengthen them. The question is, whether we should 
shorten the terms, or len^hen the terms. Now, if there are any per- 
sons here who are ambitious or desirous of obtaining office under the 
Constitution, the policy would be to prolong the term one year; but if 
we are indisposed to accept office, I think the better plan would be to 
shorten the terms. But without regarding any person's ambition, what 
ought we to do? What would be the best policy in inaugurating the 
Constitution under the new system ? As I understand the last amend- 
ment, it is intended to shorten a two years' term to one year, and a four 
years* term to three years, so that the officers elected at the first election 
for two years will hold for' one year, and those elected for four years 
would hold three years. Now, next Fall we have an election ; the 
Fall after that we will have auother election, and the regular elections 
under the Constitution will come on the even years. The elections 
under the old Constitution come on the odd years. By the old Consti- 
tution we have an election next Fall, and by the new Constitution we 
have another the year after. We will have an election at the time of 
the Presidential election. I think myself that if this Constitution is 
adopted by the people, we ought to have a Legislature meet next Winter, 
and a Legislature meet the following Winter, in order to inaugurate the 
new system. We will then have two succeeding Legislatures, one fol- 
lowing the other for two years, and then after that it will be biennial. 
As far as I have thought of the matter, it seems to me that in all prob- 
abilitv in inaugurating the new system under the new Constitution it 
may be desirable to have a Legislature next Winter and a Legislature 
the' following Winter, although I do not know that it is absolutely neces- 
sary ; but perhaps, as we have to have an election, and have to inaugu- 
rate tlie Constitution, it may be well enough to have two Legislatures, 
one succeeding the other, as the years succeed each other, in order to 
better inaugurate the new system under the new Constitution. Those 
who are elected for a four years' term will hold three years, and those 
elected for a two years' term will hold one year. The other proposition 
is, that those who are elected for two years should hold for three years. 
I do not think that is desirable. I do not think that we ought to pro- 
long a term. I am inclined to favor the amendment which is offered by 
the Chairman of the committee, to reduce the two years' term to one, 
and the four years' terra to three. 

Mr. JOYCE. Did you not go in for long terras all through this Con- 
vention ? 

Mr. HAGER. No; I ara a short term man. I should vote for a 
short term. I am not in favor of a twelve-year term for Judges. I 
would prefer to have it six. I prefer always a short term, and if you 
get ^ood men for the short terra, it is pasy enough to reelect thera. I 
ara m favor always of short terms where they are elected by the people. 

REMARKS OF MR. ESTBI. 

Mr. ESTEE. Mr. Chairman, Gentlemen of the Committee: As I 
understand it, there is only one question involved in this amendment, 
and that question has been stated by the gentleman from San Francisco, 
Judge Hager. The question is. Shall we increase the term of the local 
officers to three years after the first election, or shall we fix it at one year 
after the first election under this new Constitution? It is a question of 
policy only. So far as I am concerned, I believe that it will redound to 
the best interest of the State, and it will have an effect upon the adoption 
of this Constitution, if it is thought worthy of adoption, which I believe 
it will be, to shorten the first term instead of lengthening it. I do not 
think that we ought to provide in this Constitution that the local officers 
of the City of San Francisco should hold for three years. The long 
terms have been tried, and it has been the universal opinion, so far as I 
have been able to observe, that in that city short terms for local officers 
is the true policv. As Judge Ilager has well said, if a person proves by 
the exercise of bis office, duriiig a short term, that he is camble and 
honest, he will be reelected. That has been the rule in San Francisco, 
regardless of party influence. I am in favor of short terms for local 
officers. My friends who are candidates for office may think otherwise. 
The idea of electing men for two years, and lengthening their terms to 
three years, I think will not meet with the approval of the people of 
that city. I hope that the amendraent as proposed by the gentleman 
from Sonoma, Mr. Moreland, will be adopted for that reason. I think 
it will be a wise provision, and I indorse what Judge Hager said in 
regard to it. 

REMARKS OF MR. WELLER. 

Mr. WELLER. Mr. Chairman : I look upon this section as one of 
the most vital that we shall adopt, from the very fact that the frequency 
of our elections have been a great burden. If we elect for three years, 
commencing at the present time, we will have another election in 
eighteen hundred and eighty- two — a gubernatorial election for the 
State. The Presidential election comes in eighteen hundred and eighty, 
and every two years we will have an important election — a guberna- 
torial once in four years and a Presidential election once in four years — 
and that will draw out the general vote of the State each election. I do 
not see the objection to having our officers remain in office under this 
Constitution, even if it is new, for three years. Those that hold office 
for four years would be elected again in eighteen hundred and eightv- 
two, and bring the elections on even years, and then alternately the 
gubernatorial election and the Presidential election. I favor this section 
that would elect the State officers for three years from eighteen hundred 



and seventy-nine, those who would hold office for four years, so as to 
bring the election again in eighteen hundred and eighty -two. 'Then the 
Presidential election would come in eighteen hundred and eighty-four, 
and the regular State election in eighteen hundred and eighty-six, and 
so on. I look upon this section as a very important one; one that 
involves a very important interest of the State. I think we should be 
very careful to regulate our elections so as to come on even years. 

Mr. WHITE. The section reported by the committee I see no objec- 
tion to if the word " Legislature" was put in place of the word ** Assem- 
bly." " Assembly " only takes the lower house. 

Mr. moreland. My amendraent says the first terra of the 
officers 

Mr. white. I would say " except the merabers of the Legislature." 

Mr. ESTEE. Will my friend permit me to make a suggestion. The 
original section now says: "In order that future elections in this State 
shall conform to the i-equirements of this Constitution, the term of all 
officers elected under the same, and whose terra of office is four years or 
over, shall be, respectively, one year shorter than the terra provided for 
in this Constitution, and the term of all officers whose term of office is 
two years shall be, respectively, one year longer than the term provided 
for in this Constitution, except the merabers of the Assembly, whose 
first term of office shall be one year." Now, the result is that the term 
will always be three years unless that is amended. 

Mr. white. I supposed it was provided in the legislative article 
that we have adopted that the term should be four years, and that this 
merely provided ibr the first term. That should be amended, of course, 
in that respect. 

REMARKS OP MR. MCCALLUM. 

Mr- McCALLUM. Mr. Chairman: This discussion is assuming a 
proposition to have been agreed upon by this Convention, which has not 
yet been met and determined. I trust gentlemen will not vote upon a 
long term or a short term, until we meet the question squarely and 
determine whether we are going to change the elections from the odd 
to the even years. I say that the legislative comraittee has made no 
such change. On the contrary, the Constitution upon which we have 
acted conteraplates State elections on the odd years, the sarae as it has 
been heretofore. If this stands as reported by the legislative committee, 
then this whole section ten of the Oommittee on Schedule is entirely 
unnecessary. It ought to be struck out, and the amendment ought to 
be voted down. It will stand then exactly as it was before. Now, sir, 
the error into which gentlemen have been led, who were not connected 
with that committee and familiar with its transactions, is the fact that 
the election should be held in November, because Presidential elections 
have been held in November, and it has been assumed that therefore 
State elections were to be held on the even years. The committee did 
not see proper to take any further action upon the subject that is 
reported in this section three, which is the only thing on the subject. 

" The members of the Assembly shall be chosen biennially, by the 
qualified electors of their respective districts, on the first Tuesday after 
the first Monday in Noveraoer, and their term of office shall be two 
years." 

That is the amendment which I proposed, having introduced it, not 
to bring the elections on the even years, but simply to have a uniform- 
ity, inasmuch as the Act of Congress requires that national elections 
shall be held that time of year, and so we changed from December to 
January as to the time of the meeting of the Legislature ; it was thought 
to be just as good a time. Whether that araendment is a good one or 
not is of course not proper for me to say. I do not think it is of very 
much consequence— the change from September to November. The 
question is will we change from the odd to the even years? That is 
another thing, and in order to get a vote— I suppose it is in order — I 
move to strike out section ten of the report of the coramittee, simply to 
present that idea. There is only one real objection to this. That is, 
that by going on as heretofore we will have a Presidential election every 
four years, in which we have no other election — when no other officers 
are elected except Presidential electors and Congressmen. Now, there 
will be the expense of an election under this proposition, which might 
be saved if we would change this system. I submit that the saving is 
not worth the change. • . 

It has been said here, that we must have two sessions of the Legisla- 
ture successively, in order to meet this difficulty. If we elect members 
of the Legislature this year, and then elect them again in eighteen hun- 
dred' and eighty-two, under the proposed change we would have no ses- 
session of the Legislature for three years — the next session in eighteen 
hundred and eighty, and the following session in eighteen hundred and 
eighty- three. Therefore there would he a necessity to have succeeding 
sessions of the Legislature, and, sir, the cost of this extra session of the 
liCgislature amounts to more than the costs of an election for President. 
Now, we have had this system heretofore, and I say it works well. My 
judgment is, that too much consetjuence is given to national politics, 
and too little to State politics. It is often of more consequence to the 
people who is elected Supervisor of a district, than who is elected Presi- 
dent of the United States. I have been about as strong a partisan as 
most gentlemen on the floor, but my experience in the matter has con- 
vinced mo that more attention to the local offices — and this is particu- 
larly true where the issues between national parties can scarcely be 
defined. I would like to see more consequence given to State politics, 
and less to national politics. I think we had better keep it as it is. 
There are so many difficulties about having two sessions of the Legis- 
lature in succession, which would be involved in this idea reported b^ 
the Committee on Schedule. I present this motion to strike out this 
whole section. As to whether the terms of officers should be extended, 
I would be in favor of shortening them rather than extending them — 
but I ara discussing the main question, as to whether we should change 
our system or not. 



Digitized by 



Google 



Jan. 25, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1159 



Mr. morel and. I hope that this motion to strike out will not 
prevail. 

Thk chairman. The motion is not in order, and will not be 
entertained until the other motions are disposed of. 

Mr. AYERS. Mr. Chairman: I hope that the amendments now 
' before the committee will be voted down, and that the moltion to strike 
out will prevail. I do not see any necessity for changinjc the time for 
holding tne general elections in this State, and I say that the argument 
is strong and forcible that the general elections should be kept as they 
are now, apart from the national or Presidential elections. Under this 
Constitution we have created a very great many important offices which 
it will be more important for the people of this State to fill judiciously, 
than it will be whether this man or that man is elected Pi-esident of the 
United States. It will be proper to keep our elections apart from the 
general elections of the Federal Government, and I hope that the 
amendment will be voted down, and that we will agree to the motion 
of the gentleman fnim Alameda to strike out the section and leave it as 
it is. 

Mr. BEERSTECHER. Mr. Chairman : I am in favor of the motion 
to be oflfered by the gentleman from Alameda, Mr. McCallum. I think 
the section ought to be stricken out 

Mr. HAGER. If that motion is not before the House then ydti have 
spoken once on the subject pending. 

Mr. BEERSTECHER. I desire merely to say if the section is 
stricken out to the word " the," in the ninth line, it will be sufficient. 

RBMIRKS OF MR. BARRY. 

Mr. BARRY. Mr. Chairman : I hope the amendment to section ten 
will be voted down, and the motion to strike out, offered by Mr. McCal- 
lum, will prevail. Section three of the report of the Committee on 
Legislative Department, which Mr. McCallum referred to, expressly says, 
that the members of the Assembly shall be chosen biennially, and their 
term of office shall be two years. Now, we have agreed upon that in 
committee, and section ten is in direct conflict with section tnree of the 
legislative article, by providing that the terms of the members of the 
Assembly shall be but for one year. I do not think that we ought to 
undo what we have already done, especially, as this is better as it now 
stands. I have heard no objections with regard to the members of the 
Assembly holding for two years ; and as I have claimed before, on this 
floor, upon questions of this character, where there is no change 
demanded by the people, I believe that we, acting in the interests of the 
people, should not favor a change where there appears to be no change 
demanded, and no change necessary. If there is any one thing that is 
more essential than another in official duties it is experience in office. 
The experience that a man has in public offices makes him qualified to 
perform his duties. I think that if section ten is stricken out and this 
report of the Committee on Legislative Department, section three, is 
agreed upon when we come into Convention, that then the ends will be 
subserved which the Committee on 8che<lule desire to have subserved 
by their report on section ten. 

REMARKS OP MR. MCFARLAND. 

Mb, McFARLAND. Mr. Cl^airman : It seems to me that you do not 
all understand this section alike. Now, the gentleman from Los 
Angeles says, that he is opposed to State elections coming on the same 
day with the Presidential election. Now, I understand that by this 
section we elect all our States officers on a year other than that in which 
the Presidential election is held. For instance, the next Presidential 
election is in eighteen hundred and eighty. We elect our Governor 
and State officers in eighteen hundred and eighty-two. We elect a 
President again in eighteen hundred and eighty-four, and State officers 
agajn in ei^teen hundred and eighty-six. The only election that we 
would have at the time of the Presidential election would be some local 
officers and members of the Legislature. We certainly could stand 
that. It does seem to me that every two years is often enough to have 
an election. Now, if this amendment of Mr. Moreland is adopted, we 
would have an election every two years, and that is enough. 

Mr. AYERS. Wouldn't it bring the election for State officers and 
Presidential Electors on the same year? 

Mr. McFARLAND. The State officers would be elected in eighteen 
hundred and eighty-jtwo, and the President in eighteen hundred and 
eighty-four. County officers would be elected both in eighteen hundred 
and eighty-two and eighteen hundred and eighty-four. One election in 
two years would be enough. They would both be important elections, 
and would both bring out the full vote. 

Mr. AYERS. Then I understand the gentleman to go on the idea 
that the State officers shall be elected in eighteen hundred and eighty- 
two instead of eighteen hundred and eighty. That is not the question 
before this Convention. 

Mr. McFARLAND. Under this section our State election will come 
in this year, in eighteen hundred and eighty- two, and again in eighteen 
hundred and eighty-six, and never touch the Presidential election — that 
Is, if the section, as it stands, is ad3pted. 

Mr. AYERS. But suppose the amendment is adopted. 

Mb. moreland. It would come just the same under the amend- 
ment. 

Mr. McFARLAND. I think that is right. It will give an election 
every two years. 

Mr. SHAFTER. Mr. Chairman : The terms of the State officers, 
including judicial and legislative offices, are fixed in the Constitution, 
and it is probable that this motion has reference to some other class of 
oflficers. I would inquire what officers they are, that are elected for two 
years under this Constitution ? 

Mb. McCALLUM. Members of the Assembly and county officers. 

Mb. SHAETER. County officers are constitutional officers, but their 
ierjBa of office are not fixed in the Constitution at all, and will not be 



governed by this amendment at all. County officers are utterly unaf- 
fected by it, for they are not elected for terms fixed in the Constitution. 
It simply declares that they shall exist But their terms are not fixed 
in the old Constitution, and I am not aware that they are fixed in this. 

Mr. MORELAND. This last clause says that: "The first officers 
chosen after the adoption of this Constitution shall be elected at the time 
and in the manner now provided by law." 

Mr. SHAFTER. They are elected under the statute, and not under 
the Constitution. It only applies to the constitutional terms. 

Mr. AYERS. Would a motion be in order to pass this section until' 
after we consider the article on legislative department in Convention ? 
I think it would be well. 

Mr. McCALLUM. Mr. Chairman: I desire to ask, whether the 
chair will entertain my motion to strike out, if this amendment should 
be adopted. 

Thk chairman. Yes. The question is on the amendment oflfered 
by the gentleman from San Francisco, Mr. Swenson, to insert the word 
" first,'* between the word " the " and the word " term," as it occurs the 
last time in line four. 

The amendment was adopted. 

Mr. west. The last clause of this amendment says, that " the first 
officers chosen after the adoption of this Constitution, shall be elected at 
the time and in the manner now provided by law." The statute, at 
present, provides for the election of members of the Assembly, in Sep- 
teniber. They would hold office for one year under this provision. 
The point I wish information upon, is this: Do the committee expect to 
provide for the first two sessions of the Legislature, under the new Con- 
stitution, to be annual instead of biennial ? 

Mr. McCALLUM. That would be the effect. I now make my 
motion to strike out section ten. 

Mr. SHAFTER. I move to strike out the word "shorter," and insert 
the word " longer." 

Mr. HAGER.' This is out of order. It is going back to the original 
proposition. This proposition is to amend. 

Mr. McCALLUM. My motion is not in the nature of an amendment. 
My motion is simply to strike out. 

Thb chairman. I entertain the motion, but all these motions 
precede a motion to strike out. 

Mr. WELLER. Mr. Chairman: The word "longer" will bring the 
gubernatorial and Presidential election both in the same year, and Mr. 
Moreland's amendment will bring the gubernatorial election in eighteen 
hundred and eighty-two. We do not want a Presidential election to 
interfere with our important State elections. We want an important elec- 
tion every two years. The consequence will be, under Mr. Moreland's 
substitute, that we will have our elections. Presidential and gubernatorial, 
alternatelv every two years. 

Mr. KfiYES. Mr. Chairman : It appears to me that this Convention 
does not understand the proposition. I think for my part, that it is 
decidedly perferable to have the elections on the even years, and that is 
the proposition in the Moreland amendment. The people do object to 
having so many elections. It has been a cause of complaint in my part 
of the country, that we have too many elections. 

REMARKS OF MR. LARKIK. 

Mr. LARKIN. Mr. Chairman : This matter is a matter that would 
properly have come before the Committee on Privileges and Elections, 
out as the Committee on Legislative Department saw fit to report upon 
this matter in relation to the election of Senators and Representatives, I 
have seen fit to allow this discussion without calling a meeting of that 
committee for this purpose. I am oertainlv opposed to extending the 
time of any officer beyond the time provided m the Constitution. I 
believe that the true policy would be to elect the State officers this Fall 
for three years, and then again in eighteen hundred and eighty-two. It 
would bring our county elections on the even years. It will obviate the 
necessity oi a special Act of Congress every two years for the election of 
our Congressmen. A special Act was passed because we did not want to 
hold an election last year. To extend the time will throw the guberna- 
torial election with the Presidential election, which I think should be 
defeated. 

Mr. CROSS. My opinion is that the people did want an election this 
last year. 

Mr. LARKIN. I speak of the Legislature as representing the people. 
Now if you adopt the Moreland amendment, you will bring the State 
election in eighteen hundred and eighty-two, in eighteen hundred and 
eighty-six, and so on between the presidential elections on even years. 
It will bring your countv elections on even years, and I think it would 
suit better. To extend tke term of the Governor and State officers, I do 
not approve of. The officers elected next Fall will be elected for three 
years. The officers elected for county officers would be elected for one 
year, so as to make it come on the even year. We can elect county 
officers in eighteen hundred and eighty, at the time of the presidential 
election. We would elect again in eighteen hundred and eighty-two, so 
it brings your elections uniform on even years. It avoids election 
expenses and the complaints that Mr. Keyes alluded to. The people 
demand that we should retrench upon this matter, and should provide 
for elections so that all officers should be elected every two years, and 
that the city, county, and township elections should conform to the 
general elections. It costa as much to elect county officers as State 
officers. All elections should be so that they can be held on even years. 
That will correspond with the provision oflfered by Mr. Moreland. 

Mr. McFARLAND. Mr. Chairman: I merely wish to call the atten- 
tion of the Committee to the fact that if the amendment offered by Mr. 
Moreland is not adopted, we will have an election every year. If you 
do not adopt this section, you will have State elections every odd year, 
and National elections every even year. We have had one or two 
special laws of Congress, and such was the dissatisfaction that they are 
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going to compel the Congressional elections to be uniform throughout 
the United States; and they will come on the even year 



Presidential election. Then without this section we will Lave an "elec- 
tion every year. It seems to me that it is a foolish expenditure of 
money. If you go on with the present system, you are bound to have 
an election every year, whereas, if you adopt the amendment, you will 
only have an election every two years. 

Mr. white. Mr. Chairman : I submit to the members of this Con- 
vention whether it would not be better to strike this out, and, in con- 
nection with the article on legislative department, correct it as we wish. 
The fact is, we do not exactly understand the bearing of it. 

Mb. McCALLUM. What necessity is there for correcting the legis- 
lative article? 

Mr. WHITE. I say if the majority of the Convention wish to alter 
it, it appears to me that is the proper time and place to do it. I sug- 
gested that we would strike that out, and get it into a shape that would 
do it much better, and make no conflict between the two sections. 
There are a great many gentlemen who do not understand the bearing 
of the two sections upon each other. When we get into Convention 
we can alter it to suit 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. Chairman : If the amendment of the gen- 
tleman from Marin prevails, one year is to be added to the terms of all 
offices. For instance, the first terms of the Supreme Court Judges tirill 
be thirteen years, the Governor five years, our Railroad Commissioners, 
all of whom are to be elected for four years, will serve five years. No 
opportunity for any change whatever for five years in that case. As to 
the two propositions, I am in favor of the shorter, if this system is to be 
adopted at all. 

Mr. AYERS. Would not the amendment of Judge Shafter bring the 
general State elections and the Presidential elections on the same year? 

Mr. McCALLUM. Yes. 

Mr. AYERS. That is an evil which we should guard against. 

Mr. McCALLUM. It would extend the term one year instead of 
shortening it one year. If the amendment should be adonted it would 
not only not be in conformity with the legislative article, but the legis- 
lative article would have to be amended to conform to it, because all 
officers are to be elected at the next general election. We would then 
have to change that clause which requires them to be elected biennially, 
so as to be consistent with what we have already done. We have to 
vote down this amendment and strike out the section. 

Mr. WYATT. I believe that we are as well prepared to vote now as 
we will be. I move the previous question. 

Seconded by Messrs. Freeman, Howard, of Los Angeles, Ayers, and 
West. 

The main ouestion was ordered. 

The CHAIkMAN. The question is on the adoption of the amend- 
ment offered by the gentleman from Marin, Mr. Shafter. 

The amendment was rejected. 

The chairman. The question is on the adoption of the substitute, 
offered by the gentleman from Sonoma, Mr. Moreland. 

The substitute was adopted oji a division, by a vote of 46 ayes to 40 
noes. 

Mr. McCALLUM. Mr. Chairman : I move to strike out the section. 

Mr. terry. It has been adopted by the committee and cannot be 
stricken out. It is not an amendment or a substitute. 

Mr. McCALLUM. I asked that specific question, whether a motion 
to strike out could be entertained, and the Chair answered in the affirma- 
tive. To say that we could not make that motion would be simply to 
deprive the Convention of an opportunity to vote upon it at all. The 
President of the Convention has uniformly ruled for the last two weeks 
that this was the last motion to be put. 

Mr. HAGER. Mr. Chairman : This is nothing more than an amend- 
ment. It is adopted as an amendment, and the motion to strike out is 
perfectly in order, because the substitute is nothing more than an amend- 
ment. 

Mr. ESTEE. a motion to strike out without inserting anything is 
out of order. 

Mr. terry. The action of the committee in inserting these words 
is binding, and it cannot be stricken out. We have already adopted it, 
and we cannot undo what we have done. 

Mr. BLACKMER. There is nothing before the committee. 

The chairman. There is a motion before the house. The point 
of order is raised that that motion is not in order. In the opinion of the 
Chair it is in order. The Chair will entertain it. The question is upon 
the motion of the gentleman from Alameda to strike out the section. 

Mr. shafter. I appeal from the decision of the Chair. 

Seconded by Messrs. Reed and Blackmer. 

The chairman. The Chair has decided that the motion to strike 
out the section now, after it has been amended by a substitute, is in 
order. From that ruling there is an appeal taken by the gentleman 
from Marin. The question is : Shall the decision of the Chair stand as 
the judgment of the Committee? 

Mr. SHAFTER. Mr. Chairman: The general rule, as I understand 
it, is that after a legislative body has adopted a single proposition it can- 
not be overruled nor subverted by any process whatever. The only 
exception made is in our Rule Twenty-one : " Any member may call for 
a division of a question when the sense will admit A motion to strike 
out and insert shall be deemed inadvisable; but a motion to strike out 
bein^ lost shall neither preclude amendment nor a motion U) strike out 
and insert." There has been no motion to strike out that has been lost. 
The section has been adopted just as it stands precisely, and it does not 
fall within this rule by any manner of means. If it did then you could 
have moved to amend, but'having been adopted upon a distinct motion to 
adopt it, I do not see what power this committee has over it. It has 



been so ruled twenty times by the President during the session of this^ 
Convention. If a substitute is adopted we must pass to the next section. 
A motion to strike out a part of it and insert is not the adoption of the 
proposition itself. Here there has been a distinct vote to adopt it. 

Mr. HAGER. Mr. Chairman : I refer to Rule Thirty-two : "A sub- 
stitute shall be deemed an amendment, and be treated, in all respects, 
as such." Now, according to the parliamentary rule, as I understand 
it, there is no such thing as a substitute at all, it is merely an amend- 
ment. The name substitute came into use by moving to strike out cer- 
tain words and substitute othei-s. This motion that has prevailed changes 
only about two words of that old section. The section is the same. A 
practice has grown up here which I have never seen anywhere else. I 
have seen whole sections recopied, with the change of only one or two 
words, and offered as a substitute. But this rule says that ^* a substitute 
shall bo deemed an amendment and treated, in all respects, as such." 
The proposition offered by the Chairman of the Committee on Schedule 
was nothing more than an amendment. 

Mr. terry. Mr. Chairman : The motion of the gentleman from 
Alameda, as I understand it, was to strike out section ten, as reported 
by the committee. < Now, that has been stricken out and another 
adopted. Now, what is there before the House? There is no motion to 
striKe out the substitute. 

Mr. McCALLUM. My motion was to strike out section ten. 

Mr. terry. Section ten has been stricken out and other words put 
in its place. 

Mr. HAGER. Mr. Chairman : As I understand this thing, it is to 
put this thing back under the old Constitution, and have the elections in 
the odd years, instead of the even years. But perhaps we had better be 
cautious. A great many members are in favor of having the elections 
as they have been heretofore, so as to get them out of the Presidential 
elections, and of United States politics. Now, that is the question that 
ought to be determined first, by the Convention, whether we should 
have the elections in the odd or even years. It is a very easv matter.* 
•I regret the previous question was moved so early, because that is an 
important matter. I am inclined to favor the odd years. There is but 
one objection to it, and that is in regard to the congressional elections. 
Our congressional election should have been last year. This is an 
important question to be settled by this Constitution, whether it is dis- 
posed to have these elections as they were, in the odd year, or, as some 
think, and as it is proposed to change, to the even year? If this sub- 
stitute stands as it is now, we are confined, of course, to the even years 
by the change, but if we strike it out, it leaves it open to an arrange- 
ment in the future. I am therefore in favor of striking out, and I am 
in favor of sustaining the ruling of the Chair. Under the rule we have 
adopted, this must be considered as an amendment. 

Mr. BEERSTECHER. Mr. Chairman: Mr. McCallum, of Alameda, 
made a motion to strike out. The Chair at that time decided the motion 
was not in order. There were two amendments before the House, one 
of which was adopted. The amendment offered by Mr. Moreland was 
also adopted. Now, the Chair decides that the motion to strike out is 
in order. Unless the ruling of the Chair is sustained, Mr. McCallum's 
motion to strike out is totally ignored, and any motion to strike out 
that may be made in this House must necessarily hereafter be ignored. 

Mr. tINNIN. Is a motion before the House until it is entertained 
by the Chair? 

Mr. BEERSTECHER. The Chair decided that the motion was not 
in order at that time, but would be in order after the amendments were 
disposed of. I shall vote to sustain the ruling of the Chair. 

Mr. ESTEE. Mr. Chairman: As I understand it this body has 
adopted a substitute for section ten. That is, this House was not satis- 
fied with the original section, so it adopted something else different from 
the original section. It is true that our rules say that that substitute is 
nothing but an amendment, bnt it is an amendment representing the 
final action of this House. Now, the proposed amendment interposed 
by the gentleman from Alafneda, is to strike out just what this House 
has just adopted, and that is unparliamentary. It cannot be done for 
this reason, that there never would be an end to the action of a legisla- 
tive body; and the only means of reconsidering the action of a legisla- 
tive body is by some member, who voted in the affirmative, giving 
notice of a motion to reconsider, and having it come up in its regular 
order. Again, let me say, that the ruling is not correct for another rea- 
son, that the gentleman moves to strike out section ten as originally 
presented. Section ten has been changed, and the result is as Judge 
Terry has stated. I think the house cannot reconsider. It is a well 
established proposition, that when a legislative body adopts any propo- 
sition, that proposition must remain as the action of that House, un^ss 
the proposition as amended be added to; but the original action cannot 
be cnanged except by adding to. You cannot strike it out. For that 
reason I shall have to vote to sustain the appeal. 

Mr. McFARLAND. Mr. Chairman: It seems to me that the ruling 
of the Chair is entirely correct. It does not follow because this body 
has amended a section that it has expressed its opinion in favor of the 
section. A majority of the committee may be against the whole subiect- 
matter, and it may be willing to amend it, so as to get it in the best form 
it may be got into. Suppose a majority were opposed to section t«n ; 
how are we going to get rid of it? There is only one way, and that is 
to strike it out. We do not adopt these sections in Committee of the 
Whole. We simply take up the section, consider it, and amend it. If 
the committee does not amend it, we go on. Suppose a majority of the 
committee are opposed to the whole provision ; what can they do except 
to move to strike it out? Will gentlemen say, that because this com- 
mittee has amended this section they cannot strike it out? Suppose a 
majority of the committee, being undetermined how to vote on the whole 
proposition, vote to amend it, and after they have looked at the section 
as amended, they say: "Well, we are opposed to it anyway, notwith- 
standing the amendment. The amendment makes it better, but it 
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ought not to be adopted even as amended." Is it not proper then to 
strike it out? 

Mb. holmes. Could the committee turn around now and strike out 
section nine? 

Mr. McFARLAND. Unless it was held that we had passed it and 

f>roceeded to the consideration of another section. Suppose the More- 
and amendment had onl^ referred to a portion of section ten; could 
you not have moved to strike out the whole section ? Now his amend- 
ment really only relates to the amendment of the section. It is in the 
Ghape of a substitute, but it is an amendment in theory and substance. 
Win any gentleman tell me that after you have amended a section at 
all you cannot strike it out? If that is so the smallest amendment in 
the world would prevent the committee from striking out a section. I 
do not think that gentlemen ought to indulge in a violation of parlia- 
mentary rules. I am opposed to the motion made by the gentleman 
from Alameda, and should hate to see the section stricken out, but it 
seems to me that the committee has a right to strike it out if they see fit 
to do so. The committee has only adopted an amendment to the section, 
and now it is claimed that because we have adopted an amendment we 
c>annot strike the section out. 

Mr. McCALLUM. Mr. Chairman: I wish to say that, in my judg- 
ment, the ruling of the Chair is not only in conformity with the ruling 
of the President of this Convention', but is in accordance with correct 
principles, and that the proposition has been argued entirely upon a 
wrong theory. The President of this Convention has frequently decided 
that the friends of a proposition had a right first to amend before a 
motion should be made to kill it, or indefinitely postpone it. 

Mr. ESTEE. Striking out is not the equivalent of indefinitely post- 
poning. 

Mr. McCALLUM. The gentleman makes the mistake of supposing 
that this is like a legislative body passing bills, whereas it is a Constitu- 
tional Convention, acting upon clifferent sections independent in them- 
selves, as this is. Now, sir, if the gentleman were proceeding as Speaker 
of the Assembly, he would hold that the friends of a bill have a right 
first to amend it. After getting through with the amendments, if a 
motion was made to indefinitely postpone it he would entertain it. It 
comes up in its order after the amendments are disposed of. That is the 
onlv intelligent wav. 

Mb. ESTEE. The object of going into Committee of the Whole is 
only for the purpose of suggesting amendments. That is what the Com- 
mittee of the Whole is for. It does not finally dispose of any measure. 

Mr. McCALLUM. The rules of this Convention, prepared b^ a com- 
mittee of which the gentleman was Chairman, provides, that in Com- 
mittee of the Whole, the rules of the Convention shall govern, so far as 
applicable. This motion is equivalent to the one I have mentioned — 
that is to say, it shall not pass as amended; or, in other words, to strike 
out; or, in other words, to indefinitely postpone. To say the other thing 
would be to say that the object of all parliamentary law could be 
defeated by a parliamentary trick. Fearing that this question might be 
raised, and not knowing what might be the views of the Chairman, I 
raised this very point to ascertain whether the Chair entertained the 
views of the President, before the question was put on the amendment. 
The Chair said he would entertain the motion after the amendment was 
disposed of. I concede that an amendment cannot be amended after it 
is adopted. There is where the gentleman from Marin falls into an 
error. But this is not an amendment I ofier. I propose substantially to 
indefinitely postpone, although a motion to indefinitely postpone is not 
in order in Committee of the Whole. 

Mb. DUDLEY, of Solano. The motion is simply a motion to strike 
out, and under the rules of the House of Representatives, the rule under 
which this Convention is operating, and under the universal practice of 
legislative bodies, it is proper to permit a motion to strike out after the 
friends of the section have come as near perfecting it as they can. 

Mr. west. Mr. Chairman : I move the previous question. 

Seconded. 

Mr. SHAFTER. Mr. Chairman : I claim the right, under the rule, 
to be heard last. 

The chairman. There is no such rule. 

The main question was ordered. 

Thr chairman. The question is: Shall the decision of the Chair 
stand as a judgment of the committee? The case is this: An amend- 
ment was offered to the section, called a substitute, and at that time the 
Chair was inquired of if a motion to strike out would be in order. The 
Chair ruled that it would not be in order until the friends of the section 
had amended it so far as they mi^ht wish to amend it. The question 
was put on the amendment, and it was adopted, and the Chair then 
entertained the motion to strike out. The question is: Shall the decision 
of the Chair stand as a judgment of the committee? 

The decision of the Chair was sustained, on a division, by a vote of 
51 ayes to 37 noes. 

TnK CHAIRMAN. The decision of the Chair stands as the judgment 
of the committee. The question is on the motion of the gentleman 
from Alameda, to strike out the section. 

The motion was lost, on division, by a vote of 39 ayes to 54 noes. 

Mb. STEDMAN. Mr. Chairman : I desire to give notice that I will 
on Monday move to reconsider this vote. 

Thb chairman, a motion to reconsider will not be in order. The 
Secretary will read section eleven. 

CONSTITUTION TO TAKE EFFEqj. 

Tbb secretary read : 

Sec. 11. Should this Constitution be ratified at the election for the 
ratification and adoption thereof, it shall take effect and be in force on 
and after the fourth day of July, eighteen hundred and seventy-nine, 
»i twelve o'clock meridian. 

146 



Mr. ESTEE. Mr. Chairman : I send up an amendment. 

The secretary read : 

" Amend section eleven, line three, by striking out all after the word 
* the,' to and including the words * eighteen hundred and seventy-nine,* 
and insert the following : * First day of March, eighteen hundred and 
eighty.' " 

Mr. ESTEE. Mr. Chairman : The reason for that amendment, or 
for some amendment requiring the Constitution to go into effect after 
the meeting of the first Legislature, seems to be obvious. There will be 
no code of practice for the new Courts prescribed in this Constitution, 
and there will be no machinery by which these Courts eould be held in 
their respective counties and administer justice. This puts it only two 
months after thS Legislature meets. 

Mr. BEERSTECIIER. I call the attention of the gentleman from 
San Francisco, Mr. Estee, to section one of the report oi the Committee 
on Schedule : 

" Section 1. That all laws in force at the adoption of this Constitu- 
tion, not inconsistent therewith, shall remain in full force and effect 
until altered or repealed by the Legislature ; and all rights, actions, 
prosecutions, claims, and contracts of the State, counties, individuals, or 
bodies corporate, not inconsistent therewith, shall continue to be as 
valid as if this Constitution had not been adopted. The provisions of 
all laws which are inconsistent with this Constitution shall cease upon 
the adoption thereof, except that all laws which are inconsistent with 
such provisions of this Constitution as require legislation to enforce 
tliem shall remain in full force until the first day of July, eighteen 
hundred and eighty, unless sooner altered or repealed by the legisla- 
ture." 

I would inquire of the gentleman whether he has read that section 
before. 

Mr. ESTEE. Well, I have read it before, certainly ; but it is entirely 
inconsistent. Under the new judicial system we will have a Judge in 
every county in the State, and several Judges in some counties. Now 
we are obliged to have a Practice Act. Under the present system every- 
body knows, we have County Judges and we have District Judges. 

Mr. BEERSTECIIER. Mr. Chairman : I do not myself see, and con- 
fess that I am unable to see, how a Legislature could meet and work 
under a Constitution not in force. 

Mr. ESTEE. Under the new Constitution are not the names of the 
judicial officers all changed, and their duties changed? 

Mr. BEERSTECHER. I do not see any difficulty in that. 

Mr. ESTEE. Then my friend does not understand the Practice Act, 
that is all. 

Mr. BEERSTECHER. This section which I have read provides that 
" the provisions of all laws which are inconsistent with this Constitution 
shall cease upon the adoption thereof, except that all laws which are 
inconsistent with such provisions of this Constitution as require legisla- 
tion to enforce them snail remain in full force until the first dav of 
July, eighteen hundred and eighty, unless sooner altered or repealed by 
the Legislature." That seems to me to meet every objection of the 
ffentleman. The only tangible thing that the gentleman has urged has 
been in relation to the judiciary, and there is nothing in that. The 
Practice Act will apply just the same in the Superior Courts as it applies 
to-day in the County Courts. The only thing will be that the District 
Judges will be wiped out. There will be no practical difficulty in the 
way at all. The idea of officers coming'into power and assuming official 
functions, and the I^egislature meeting here and attempting to legislate 
under the provisions of a Constitution not in force would seem to me to 
be decidedly an anomaly in the svstem of government. I am unable 
to see how it would be done. I thfnk that section eleven, in connection 
with the other sections of the schedule, is not subject to criticism, and 
ought not to be amended or changed. 

SIr. terry. As there seems to be some difficulty in understanding 
what is going on here amid the confusion which prevails, I move that 
the committee now rise, report progress, and ask leave to sit again. 

Mr. SHAFTER. Mr. Cnairman: I would like to offer an additional 
amendment, if the gentleman will withdraw his motion for that pur- 
pose. 

Mr. terry. I give way for a moment. 

Mr. SHAFTER. The section declares that "should this Constitution 
be ratified at the election for the ratification and adoption thereof, it 
shall take effect," etc. I want to know when it will take effect, if it is 
not ratified and adopted? I move to strike out the word " should " in 
the first line, and from the word "Constitution" in the first line down 
to the word "shall" in the second line, so that it will read, " this Con- 
stitution shall take effefct and be in force on and after the f(«urth day of 
July, eighteen hundred and seventy-nine, at twelve o'clock, meridian. 

Mr. terry. I now renew my motion. 

The CHAIRMAN. The question is on the motion of the gentleman 
from San Joaquin, Mr. Terry, that the Committee rise, report progress, 
and ask leave to sit again. 

The motion was lost. 

Mr. HOWARD, of Los Angeles. I move the previous question. 

Seconded by Messrs. Ayers, West, Larkin, and Holmes. 

The main question was ordered. 

The chairman. The question is on the adoption of the amend- 
ment offered by the gentleman from Marin, Mr. Shafter. 

The amendment was adopted. 

The chairman. The question is on the adoption of the amend- 
ment offered by the gentleman from San Francisco, Mr. Estee. 

The amendment was rejected. 

Mr. HOWARD, of Los Angeles: Mr. Chairman : I move that the 
committee rise, report the article back as amended, and recommend its 
adoption. 

The motion prevailed, 



Digitized by 



Google 



1162 



DEBATES AND PROCEEDINGS 



Saturday, 



IN CONVENTION. 

President pro tera. Belcher in the chair. 

Thb president pro tern. Gentlemen: The Committee of the 
Whole have instructed me to report that they have had under consider- 
ation the article on schedule, have amended the same, and recommend 
its adoption as amended. 

Mb. MORELAND. I move that the usual number of copies be ordered 
printed. 

The motion prevailed. 

NOTICB. 

Mr. ROLFE. Mr. Chairman : I send up a notice. 

The SECRETARY read : 

" I hereby give notice that on Monday, the twenty-seventh day of 
January, eighteen hundred and seventy-nine, I will move to recon- 
sider the vote by which the Convention, this day, refused to adt^t the 
amendment offered by Mr. McCallum to Rule Twenty-four." 

Mr. HOWARD, of Los Angeles. Mr. President: I move that the 
Convention do now adjourn. [Twelve o'clock, m.] 

The motion was lost. 

Mb. grace. I move we go into perpetual session. 

[Confusion.] 

Mb. McCALLUM. Mr. President: I move that we take up the arti- 
cle on executive department in Convention. 

Mr. ESTEE. Mr. President: I hope that when we approach the 
important duty of revising what we have done, that we will not do it 
without deliberation, and without a full house. I hope that if there is 
anything we can do in Committee of the Whole, we will do it, and com- 
mence, on Monday, with the understanding that we will tai<e up the 
articles in Convention as they are on the file; and not commence on a 
Saturday, wh^n we know we never have a full house, and that due 
deliberation ii^ not given to the subject. 

Mr. AYERS. I nope that when we go into Convention that we will 
begin at the beginning. I hope that when this Convention goes into 

[Confusion.] 

Mr. HAGER. I would like to know what the question is? 

Thb president pro tem. There is a motion before the house, that 
the Convention take up for consideration the report of the Committee of 
the Whole on the Executive Department. 

Mr. AYERS. Now, all I wished to say was this, that I think that 
when we do go into Convention to finally consider these report*, that 
we shall proceed in order; that we shall commence at the Bill of Rights, 
and go through in the regular order. If we jump from one report to 
another, we shall find ourselves in confusion worse confounded. 
Now, I have no objections that this Convention should adjourn until 
Monday, but I am anxious to get through with the work. I have been 
here five months and have not been home. My business is suffering 
from my continued absence. 

Mr. McCALLUM. I withdraw my motion. 

Mr. HOWARD, of Los Angeles. 1 move that we adjourn. [Twelve 
o'clock and six minutes p. m.] 

[Cries of ** Division !" "Ayes and noes!" and continued confusion.] 

Thk PRESIDENT pro tem. The gentlemen must take their seats, or 
business cannot proceed. The question is on the motion to adjourn. 

The motion was lost. 

BOUNDARY. 

Mb. LARKIN. Mr. President: I move that the Convention resolve 
itself into Committee of the Whole, the President pro tem. in the chair, 
for the purpose of considering the article on State boundaries. 

The motion prevailed. 

IN COMMITTEE OF THE WHOLE. 

Thb chairman. The Secretary will read the article. 
The SECRETARY read : 

Abticlb XII. 

BOUNDARY OF THK STATR DEFINED. 

Section I. The boundary of the State of California shall be as fol- 
lows: Commencing at the point of intersection of forty-second degree 
of north latitude with the one hundred twentieth degree of longitude 
west from Greenwich, and running south on the line of said one hun- 
dred twentieth degree of west longitude until it intersects the thirty- 
ninth degree of noKh latitude; thence running in a straight line, in a 
southeasterly direction, to the River Colorado, at a point where it inter- 
sects the thirty-fifth degree of north latitude; thence down the middle of 
the channel of said river to the boundary line between the United States 
and Mexico, as established by the treaty of Ma^ thirtieth, one thousand 
eight hundred and fortjr-eight ; thence runnmg west and along said 
boundarv line to the Pacific Ocean, and extending therein three English 
miles; tlience running in a northwesterly direction and following the 
direction of the Pacific Coast to the forty-second degree of north lati- 
tude; thence on the line of said forty-second degree of north latitude to 
the place of beginning. Also, all the islands, harbors, and bays along 
and adjacent to the coast. 

Mr. McCALLUM. That is the old Constitution. I move that the 
committee rise, report it back, and recommend its adoption. 

Mr. HAGER. I would ask the Secretary to read the history of the 
report. 

Mr. grace. It is a part of the history of our beloved country. 

Mr. biggs. I understand that our eastern boundary has been 
changed since the old Constitution was adopted. I ask for information. 

Mr. LARUE. I move to amend by adding as follows: "and to 
include Lower California, Sonora, Sinaloa." . 

Mr. McCALLUM. My motion is, that the committee rise, report the 
section back, and recommend its adoption. 



Mr. SHAFTER. I hope that the gentleman from Alameda will not 
cut off amendments. I hope we will get some island in there, so that 
the workingmen can get some farmg. Besi<{es, the phraseology of the 
section is not good. 

Thb chairman. The question is on the .motion that the committee 
rise, report back the article, and recommend its adoption. 

The motion prevailed. 

IN CONVENTION. 

President pro tem. Belcher in the chair. 

The PRESIDENT pro tem. Gentlemen: The Committee of the 
Whole have instructed me to report that they have had under consider- 
ation the article on State boundaries, report the same back, and recom- 
mend its adoption. 

BEPOBT. 

Mb. dean. Mr. President : I desire to make a report from the 
Committee on Miscellaneous Subjects. 
The secretary read : 

Mb. President: The Committee on Mlscellaneoos Subjects re^>ectfully report 
that propoMd amendments Nos. 8, 37, 52, 14U, 141, 162. 164, 167, 176, 215. 220, 2.30, 
235, 236, 243, 273, 281, 304, 317, 366, 375, 414, 416, 446, 463, 482, 488, 492, 607, 629, 630, 
and the several memorials and petitions relating: to local option and mechanics* 
liens, hsTs been considered by your committee, and the same are reported back to 
the Convention, with the recommendation that no further action be taken thereon. 
The committee respectfully submit eighteen sections, forming an article on mis- 
cellaneous subjects, and recommend their adoption. 

Messrs. Dean and Schomp dissent from sections sixteen and eighteen, and Mr. 
Lavigne from section eighteen. 
Messrs. Farrell and I^vigne dissent fh>m section fifteen. 

JAS. B. DEAN, 
• J. SCHOMP, 
R. LAVIGNE, 
D. C. STEVENSON, 
S. J. FARRELL, 
J. M KELLEY, 
P. M. WELLIN. 
FolI'Aving is the proposed article: 

Abticle — . 

Section 1. The City of Sacramento is hereby declared to be the seat 
of government of this State, and shall so remain until changed by law; 
but no law changing the seat of government shall be valid or binding, 
unless the same be approved and ratified by a majority of the qualified 
electors of the State voting therefor at a general State election, under 
such regulations and provisions as the Legislature by a two-thirds vote 
of each House may provide, submitting the question of change to the 
people. 

Skc. 2. Any citjzen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept a 
challenge to fight a duel with deadly weapons, either within this State 
or out of it, or who shall act aa second, or knowingly aid or assist in 
anv manner those thus ofiTending, shall not be allowed to hold any 
office of profit, or to enjoy the ri^ht of suflfrage under this Constitution. 

Skc. 3. Members of the Legislature, and all officers, executive and 
iudicial, except such inferior officers as may be by law exempted, shall, 
before thev enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

"I do solemnly swear (or affirm, as the case may be,) that I will sup- 
port the Constitution of the United States and the Constitution of the 
State of California, and that I will faithfully discharge the duties of the 
office of , according to the best of my ability.'* 

And no other oath, declaration, or test, shall be required as a qualifi- 
cation for any office or public trust. 

Sec. 4. All officers or Commissioners, whose election or appointment 
is not provided for by this Constitution, and all officers or Commissioners, 
whose office or duties may hereafter be created by law, shall be elected 
by the people, or appointed, as the Legislature may direcL 

Sec. 5. The fiscal year shall commence on the first day of July. 

Sec. 0. Suits may be brought against the State in such manner and 
in such Courts as shall be directed by law. 

Sec. 7. No contract of marriage shall be invalidated for want of con- 
formity to the requirements of any religious sect. But no marriage 
hereafter contracted in this State shall be valid between the parties 
thereto unless a public record thereof be made in such manner as ntay 
be provided by law. 

Sec. 8. All property, real and personal, owned by either husband 
or wife before marriage, and that acouired by either of them afterwards 
by gift, devise, or descent, shall be tneir separate property. 

Sec. 9. No perpetuities shall be allowed except for eleemosynary 
purposes. 

Sec. 10. Every person shall be disqualified from holding any office 
ofprofit in this State who shall have been convicted of having given or 
ofl^red a bribe to procure his election or appointment. 

Skc 11. Laws shall be made to exclude from office, serving on juries, 
and from the right of suflfrage, those who shall hereafter be convicted of 
bribery, penury, forgery, or other high crimes. The privilege of free 
suflfrage shall be supported by laws regulating elections and prohibiting, 
under adequate penalties, all undue influence thereon from power, brib- 
ery, tumult, or other improper practice. 

Sec. 12. Absence from this State, on business of the State or of the 
United States, shall not affect the question of residence of any person. 

Sec. 13. A plurality of the votes given at any election shall consti- 
tute a choice, whore not otherwise directed in this Constitution. 

Sec. H. The Legislature shall provide, by law, for the maintenance 
and efficiency of a State Board of Health. 

Sec. 15. Mechanics, material-men, artisans, and laborers of every 

class, shall have a lien upon the property upon which they have 

I bestowed labor or furnished material, for the value of such labor done 
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and material furnished ; and the Legislature shall provide, by law, for 
speedy and efficient enforcement of said liens. ^ 

Skc. 16. The amount named in either a fire or marine insurance 
policy shall be deemed to be the true value of the property insured for 
insurance purposes. 

Sec. 17. When the term of any officer or Commissioner is not pro- 
vided for in this Constitution, the term of such officer or Commissioner 
may be declared by law ; and, if not so declared, such officer or Commis- 
sioner shall hold their position as such officer or Commissioner during 
the pleasure of the authority making the appointment; but in no case 
shall such term exceed four years. 

Sic. 18. No persons other than citizens, or those who have declared 
their intentions to become such, shall hereafter acquire or own, either by 
purchase or otherwise, real property in this State contrary to this pro- 
vision — such property shall escheat to the State; nor shall any lands in 
this State be held in trust for any alien; but the creation of any trust 
in lands for the benefit of an alien shall at once escheat the land to the 
State. 

MINORITY REPOET. 

Mr. FARRELL. Mr. President: I send up a minority report. 

Following is the report : 

Ma. Prksidemt: The undersigned, a minority of your Committee on Miscellaneous 
Subjects, while agreeing in the main with the report of the roiUority herein, beg 
leave to rabniit their report, reconimondiug that the following additional provisions 
bo incorporated in the Constitution : 

SEcnoN 1. Mechanics, artimns, laborers, materialmen, and miners shall have 
liens upon th« building, structure, mine, or other improvement upon which they 
have performed labor or supplied material, for the value of the work done or material 
furnitfhed. And the Lf gislatnre shall provide by law for the speedy and efficient 
enforcement of such liens, making such bailding, structure, mine, or other improve- 
ment, and the owner thereof, responsible for such liens, notwithstanding any pay- 
ment, settlement, or contract made by him with contractors or tub-contractors before 
such liens have been paid. 

Sec. 2. £ight hours shall constitute a legal day's work. 

Skc. 3. All public work — State, county, city, and city and county — ehall be done 
by the day, and no contract shall be allowed except for supplying of material. 

Sec. 4. The Legislature, at the first session after the adoption of this Constitution, 
shall provide by law for the compilation and printing of a complete series of school 
text-lwoks,all Uie necessary mechanical work connected therewith to be done in the 
State Printing Office. The text-books thus compiled and printed shall constitute a 
uniform sorios of text-books, to bo used in the public schools of this State after the 
first day of January, eighteen hundred and eighty-two, and shall be fUmished to 
pupils at cost price. The printing of the codes and statutes of the State shall also 
be done in the State Printing Office. 

Sec. 5. If any one who is a candidate for either House of the State Legislature 
shall publicly declare his intention to support, advocate, and vote for any particular 
measure or proposed law, and shall, after election, rofUse to support, advocate, or 
rote for such measure or law, ho shall be deemed guilty of a breach of trust ; or if 
such a person make a public declaration that he will oppose, try to defeat, and vote 
Against some particular measure or law, discussed before the people during his can- 
didacy, and shaH afterwards support, advocate, or vote for any such measure or law, 
bo shall bo deemed guily of a breach of trust, and in either case he shall, upon the 
sworn complaint of any five of his constituents, be brought to trial before a jury in 
the District Court of the county in which he resides, and, if convicted as charged, he 
shall Atrthwith forfeit his office, be fined a thousand dollars, and be ineligible there- 
after to any office of honor, trust, or profit in the State. 

Seo. 6. The complaint provided for in the previous sections shall be full and 
specific in its character, and among other necessary allegations allege that the com- 
plsdnants voted for the person contplained of, and were induced to do so, in part, 
because of the public pledges given by him. 

8eo. 7. A member of the Legislature proceeded against, as provided for in the 
two foregoing sections, can claim no exemption from prosecution on account of being 
a member of the Legislature. ' 

Seo. 8. Any person who shall, directly or indirectly, offer, give, or promise any 
money, or thing of value, testimonial, privilege, or personal advantaige to any execu- 
tive or judicial officer, or member of the Legislature, to influence him in the per- 
formance of any of his public or official duties, shall be guilty of bribery, and be 
punished in such manner as shall bo provided by law. 

Sec 9. The offense of corrupt solicitation of members of the Legislature, or of 
public officers of the State, or of any municipal division thereof, and any occupation 
or practice of solicitation of such members or officers tc influence their official action, 
shall be defined by law, and shall be punished by fine and impiisonment. 

Sf.c. 10. No person from whom a divorce has been obtained shall, during the Hfo- 
tinie of the person obtaining the divorce, be again allowed to contract a marriage; 
such divorces to be obtained by civil action, in the District Courts only, for causes 
proTid«^ by biw. 

Skc. 11. No person possessing property, real, personal, or otherwise, and who has 
one or more direct heirs, shall ever be allowed to dispose of more than one third of 
said property, either by will or gift. In favorof any other person, corporation, society, 
or anociation. The remaining two thirds, shall become the property of his heir or 
heirs. And any sales which may prove illegal or (taudulent of any part of said 
property shall be declared null and void. 

S. J. FARRELL, 
P. M. WKLLIN, 
R. LAVIGNE. 

Mr. HOWARD, of Los Angeles. Under the rules of this Convention, 
it is the duty of the Chair to declare a recess until two o'clock. 
Mr. grace. I move that the minority report be read. 
Mr. MORELAND. I send up a resolution. 
Thk secretary read: 

Sesolved, That the Surveyor-General be requested to fhrnish this Convention the 
furoper boundary of this State. 

Adopted. 

Mr. WELLIN. Mr. President : I was one of those who signed that 
re|X>rt, but I should have dissented from that section where it says that 
the State shall be sued. I dissent from that section. I hope that the 
minority report will be read. 

Mr. BLACKMER. I move that the usual number of copies of the 
report be printed. 

The motion prevailed. 

Thb president pro tem. The Convention will take the usual 
reoees until two o'clock p. m. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Hoge in 
the chair. 



Roll called and quorum present. 

REPORT. 

Mr. FARRELL. Mr. President: I wish to present a minority report 
from the Committee on Miscellaneous Subjects, and ask that it be 
printed. . * 

The president. The question is: Shall the minority report be 
priuted? 

Carried. 

LABOR AKD CAPITAL. 

Mr. STEDM an. Mr. President : I move that the Convention now 
resolve itself into Committee of the Whole, the President in the chair, to 
consider propositions number seventy-four and four hundred and seventy- 
six, on labor and capital. 

Carried. 

IN COMMITTEE OF THE WHOLE. 

The secretary read section one of proposition number seventy- 
four, introduced by Mr. Beerstecher, and reported back by the Committee 
on Labor and Capital. 

Mr. McCallum in the chair. 

" Section I. There shall be a State Department of Labor and Labor 
Statistics, whenever the Legislature by vote shall so determine." 

Mr. STEDMAN. Mr. Chairman: I will state that these propositions 
were referred to the Committee on Labor and Capital. The committee 
were unanimously of the opinion that it would not be expedient to estab- 
lish a Constitutional Labor Bureau, and if it had been left entirely with 
the Chairman of the committee, it would have been reported back 
with the recommendation that it be not adopted. But upon the solicita- 
tion of Mr. Beerstecher, in order that he might state his reasons before 
the Committee of the Whole, it was reported back without recommend- 
ation. 

SPEECH OF MR. BEERSTECHER. 

Mr. beerstecher. Mr. Chairman : As the author of this propo- 
sition, I desire to state the object. It is introduced at the solicitation 
and request of a large number of citizens of this State. It is not new to 
the people of the State. At the last session of the Legislature a bill to 
the same effect was introduced establishing a department of labor and 
labor statistics, or, as it was called, a Labor Bureau. The matter came 
up for consideration, and after full discussion of the merits and demerits 
of the project, it was finally adopted by both branches of the Legislature. 
The bin passing the latter part of«the session, the Governor pocketed 
the same, and there the matter ended. In the present session of the 
Legislature of Nevada, a similar bill has been introduced and is pending. 
A Department of Labor and Labor Statistics has been in successful ope- 
ration in Massachusetts, and exists there to-day. As the section reads as 
amended, it leaves the power in the Legislature, where it is to-day, but 
gives Che measure the sanction of the Constitution. It has been found 
that the plan here proposed works well in Massachusetts. An examin- 
ation will show that the condition of her laboring classes has been vastly 
bettered since the establishment of this department. It will be seen 
that they have no labor strikes, no destruction of property by labor riots. 
Whereas, though the advocates of a like measure have been agitating 
the question in Pennsylvania, New York, Maryland, and other States, 
they have not met with success, and the consequence was that in July, 
eighteen hundred and seventy-seven, there were violent labor outbreaks, 
which, in Pennsylvania alone, destroyed over fifty million dollars' worth 
of property. 

A number of the intelligence and employment offices of San Fran- 
cisco are operated by unprincipled men, who prey upon the necessities of 
the poor. I know, from my personal observation, that men have gone 
to these employment offices and have been informed that situations were 
awaiting laborers at Mary sville and other interior towns — after paying 
two dollars and fift^ cents for the addresses of persons wanting labor, 
proceeded to the designated points, failed to find employment, and were 
informed no demand for labor existed. Having expended their all for 
bogus information, they turned their faces towards San Francisco — 
tramps. Weary and footsore, discontented and moneyless, they return 
from whence they started. The worthless manager of a worthless 
employment fraud refuses to return the two dollars and fifty cents paid 
upon false representation. The workingman is remediless; no one cares 
for him. A short time a^, since the session of this Convention com- 
menced, a report was published in a newspaper of Sacramento that men 
were wanted near Truckeej that three dollars per day would be paid. 
Numbers went, and found it a cruel hoax. If this department were 
established, it would have supervision over the labor of this State; 
would furnish reliable data in relation to the labor demand; also, report 
to the Governor and Legislature, and recommend such legislation as 
would be desinible.with reference to the laboring classes. As it now is, 
if labor troubles occur, no reliable information can be gotten. Perchance 
a legfslative committee is formed in haste and sent to the city or town 
where the trouble exists, and upon a report hasty legislation is had. 
What individual or committee can make an intelligent report upon labor 
and its needs, having given the subject a mere twenty-four hours' exam- 
ination? But the managers of a State department for this special sub- 
ject can give intelligent and reliable information, upon which needed 
legislation can take place. If the laboring element of society in this 
State ever breaks loose, as it did in Pennsylvania in eighteen hundred 
and seventy-seven, more property would be destroyed in twenty-four 
hours than it would cost to maintain a labor bureau for fifty yeara. 

REMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. Chairman : This proposition is a most remarka- 
ble proposition. It might be well in Europe, where the citizens belong 
to the Government, but not here. To a certain extent, the idea of estab- 
lishing a Labor Bureau has been tested in this State, by the Act provid- 
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•ing for a Bureau of that kind, in eighteen hundretl and sixty-seven. 
The principal man connected with that was Mr. White, of San Fran- 
cisco. In eighteen hundred and sixty-nine they came lo the Legislature 
and asked for ten thousand dollars to continue operations; the majority 
of the committee reported against them, but, by a combination in the 
Senate, it was carried, and five thousand dollars appropriated. The 
Ression following, they presented themselves again, and asked for ten 
thousand dollars more. Upon that. Dr. Pardee, of Alameda, moved for 
a committee to investigate the matter, and the report of that committee 
will be found somewhere in the Journals of eighteen hundred and sev- 
enty-one-seventy-two, showing that it had been a curse to the laborers 
of San Francisco. Thev had accomplished no good in that respect. It 
is only to make places wr a few men, and no benefit will result ta the 
free laboring man. It will tend to make laboring men dependent upon 
the Bureau for employment, rather than upon their own resources. I 
cannot support any proposition of this kind. 

BKMARKS OP MR. BARBOVB. 

Mr. BARBOUR. Mr. Chairman: I see no need for a department in 
the shape that this is, anyway. If there is anything that is of real bene- 
fit to the laboring man, that I can see is a benefit to him, I will support 
it,' but I consider this about as little benefit to the laboring classes as 
anything that could be imagined. Laboring men do not care for philo- 
sophical disquisitions upon labor and capital ; they don't care for statis- 
tics showing the law of supply and demand, nor do they care for a great 
mass of statistics; what he wants, is to find out where he can get 
employment. If this was a proposition for an employment office, where 
the laboring man could be given employment, I would have no objec- 
tion to it. If it would tend to bring employer and laborer together 
more eflTectuaJly, I would have no objection, but it seems to me that this 
})ower exists in the Legislature already; it is not necessary for the Con- 
stitution to confer any such power upon the Legislature. But this seems 
to look only to the compiling of a hu^ mass of statistics, which would 
be of no practical value to the laboring man. It is not necessary to 
cumber the Constitution with anything of this sort. 

RKMARKS OP MR. WKLLIN. 

Mr. WELLIN. Mr. Chairman : I am in favor of the first part of this 
report — the first section, as amended. But the balance I don't think is 
necessary at all. I have been somewhat interested in this movement — 
not merely for a year or two years, but for ten or twelve years. The 
working people of San Francisco desire to have some place where era- 
ploy <$ can meet employer without being subjected to the expense and 
trouble of these so-called intelligence offices. But I do not think it neces- 
sary to put this report into the Constitution. We desire to have some 
recommendation in the Constitution, but we desire to leave it flexible. 
Therefore, I ask that this Convention adopt the first section as amended. 

Mr. HUESTIS. Notwithstanding the very able and plausible argu- 
ment of the gentleman, I am of the opinion that it would be entirely 
wrong to incorporate this in the Constitution, and I therefore move to 
strike out the first section. 

Mr. HERRINGTON. I ask leave to oflfer a substitute to section one. 

The secretary read : 

"Section 1. The Legislature shall establish a Bureau of Statistics. 
It shall be the duty of this department to collect and publish, semi- 
annually, statistical details concerning every class of labor in the State, 
and the condition of all mines of the State, and the character, location, 
and condition of all lands belonging to the State, or the United States 
within this State, and their location, with such facts as will aid in their 
settlement and occupation." 

REMARKS OP MR. HKRRIKOTON. 

Mr. HERRINGTON. I understand that measures of this kind are of 
the highest importance, and should receive the most careful consider- 
ation. It makes but little difference how you may view this question, in 
view of the Constitution which you are now about to frame and submit 
to the people, you cannot ignore the fact that labor is the chief element 
upon which the national prosperity rests. It is that upon which we 
must depend. You cannot live upon speculation. You cannot live upon 
railroads. You cannot even live upon mines, as far as that is concerned. 
Labor is the foundation of our institutions, and that is the subject upon 
which the mind of the people have turned and are now resting. I sub- 
mit that this is one of the most important departments of the State, and 
one which should receive the most earnest consideration. 

Mr. ESTEE. CanuQt this be done by the Legislature, without any 
constitutional provision ? 

Mr. HERRINGTON. Yes, sir; but it is not mandatory on them to 
do it. They have done nothing the past twenty-five years, and how do 
we know that they will do anything during the next twenty-five years. 
I desire to put it in an instrument tliat is to be submitted to the people, 
^ in order that they may put the stamp of their approval upon it, so that 
their wishes cannot be ignored. That is what we desire. You under- 
stand how the Legislature has been captured and controlled in times 
past better than I can tell vou. This thing has been made of secondary 
consideration ever since the foundation of the State. Now, I say put 
into this instrument something which will be mandatory, and which 
will compel the Legislature to act. We have a provision in the Consti- 
tution which says that its provisions shall be mandatory. If we put this 
in the Constitution the Legislature cannot fail to act. I do not wish to 
leave it optional with them any longer. Twenty-five years' experience 
has shown us that they are unmindful of the interests of the laboring 
classes. I want the laboring men to know, when they come here, where 
our mines are; where our farms are. I hope that this subject will 
receive that careful consideration which its importance demands. 

Mr. ROLFE. Mr. Chairman : I move that the committee now rise, 
report back the subject under consideration, and recommend that it be 
indefinitely postponed. 



BIMARKS OP MB. ESTEI. 



Mr. ESTEE. Mr.*Chairman : The I»egislature has full power over 
this question. There is no doubt about that. I do not believe there is 
any gentleman here who will deny that proposition. In the next place, 
if we say that the Legislature shall have power to do so and so, it does 
not control them in the slightest degree. Not at all. Tbe Legislature 
would have a perfect right to disobey it. Now, I make no objection to 
the first section, that there shall be a State Department of Labor Statis- 
tics when the Legislature shall see fit. I have no objections to that. I 
think it is all well enough. But when you undertake to make a bureau, 
and make a dozen officers, you undertake what will result in nothing, in 
my judgment. Now, some years ago, I had the privilege of knowing 
something about one of these labor bureaus in ban Francisco, and I 
indorse all that Mr. Larkin has said, that the bureau was a total failure. 
It was merely to make a place for a lot of broken-down politicians, and 
did not benefit labor one dollar. The men who howled the loudest for 
this bureau were the ones who never did a day's work in their lives. 
When it was established a lot of old political hacks controlled it. I do 
not say that it will be so in future, but my idea is, if we attempt in our 
poor way here to establish a labor bureau, we will do that which will 
result in nothing to the laboring man. It will be a place for some of 
you gentlemen, and that is all. it will be saddling a labor bureau upon 
these men which will do them no good. I indorse the remarks made by 
the gentleman from San Francisco, Mr. Barbour, about statistics. You 
might as well try to teach a hungry man religion. You cannot succeed 
until you fill his stomach. They don't want statistics, they want bread 
for their families ; they do not want a bureau, they want enterprises left 
open to them wherein one man's right hand is just as good as another's. 
And whenever you can propose any legislation in that direction, you 
will find that a large majority of this Convention will ^ with you. 
And when you attempt to impose a labor bureau of this kind on them, 
vou are doing a great wrong, and injuring the cause you are striving to 
benefit 

I have no objections to declaring that there shall be such a depart- 
ment whenever the Legislature shiQl so provide, but they can do it just 
as well without any provision of this kind, and they can do it safely 
without our putting m any of these details about the salaries, etc I 
venture the assertion that the man who would get that salary of two 
hundred dollars a month would be a man who never done a day's work 
in his life. He would be a man who has some kind of political influ- 
ence. That is the kind of workingmen who usually get that kind of 
places. I don't think the gentleiban who is the author of this proposi- 
tion knows any more about the laboring interests than any other lawyer 
on this floor. He has had but a few months experience in California, 
while others of us have been here twenty-five years. I do not think 
he knows anything more about the laboring man than many of the rest 
of us, who have labored with our hands. I think there is a good deal of 
buncombe in that kind of a laboring man, who never did a day's work 
in their lives, and never expect to. When you tell me that labor is 
confined to any particular walk in life, or to any profession, you are 
denying the very first principles of labor, according to my idea. Wher- 
ever a man can do good ; wherever a man can make two blades of grass 
grow where only one grew before, there you will find the tr*e laboring 
man, who is of service to the country, and to the community where he 
lives. So far as a provision of this kind can do real good, I am for it; 
but 80 far as it amounts to buncombe and humbuggery, I am against it. 



BBMABK8 OF MB. JONES. 



Mb. JONES. Mr. Chairman : I wish to say that I am in favor of 
that motion. I wish to embrace this opportunity to express my views 
and what I believe to be the views of tne people of this State, against 
every form of bureaucracy. I believe, sir, the people of this State have 
not given up their faith in representative and responsible institutions. 
I believe that notwithstanding it is their habit to growl at the actions 
of each succeeding Legislature, that they do it by virtue of their 
inalienable right to growl at anything that does not suit them. I 
believe that the people of this State have not lost their faith in republi- 
can institutions, and that it is still their wish that the laws of this State 
shall be made by the representative Legislature of this State. That 
these matters shall be suoject to change and revision ; that they shall 
not be so embodied in the organic law as to be beyond the control of the 
people or the Legislature, and therefore it behooves us to be extremely 
careful not to embody anything in the organic law of the State which 
may properly be trusted to the Legislature, and which properly belongs 
to the legislative functions of the law making power of this State, 
elected by the people for that purpose. I am m favor of leaving this 
matter to the Legislature. I do not believe the people propose to sur- 
render all their rights into the hands of these bureaus. I presume that 
most of the members agree with me on that proposition. I believe in 
holding the Legislature responsible. I believe in the right of the peo- 
ple to growl at them when they do wrong. Now, as to this matter, it 
IS a matter coming fully within the power of the Legislature elected 
every two years. They can do any specific thing which the people 
may demand, that is not prohibited in the Constitution. We have 
already established one constitutional bureau, an irresponsible bureau, 
which in my judgment is (juite sufficient. If this bureau should prove 
worthless, as it probably will, the people could not get rid of it without 
amending the Constitution. Now, sir, I don't believe that the Legisla- 
ture of this State will ever be materially worse than the people who 
elect them. They are fully competent to represent the demands of the 
people, and as they have full power in this regard there is no earthly 
need of a constitutional provision of this kind. If we want a bureau 
of this kind, to lend encouragement to any class, we can have it any 
time we want it. I am in favor of the motion to indefinitely postpone 
this whole matter. 
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REMARKS OP MR. BEERSTECHRR. 

Mr. BEERSTECHER. Mr. Chairman : I hope this motion to post- 
pone the consideration of this important subject will not prevail. It is 
not treating those interested with due courtesy. If we are wrong in 
this matter, let us come to a vote and determine the issue. I desire to 
say to the gentleman from Mariposa, Judge Jones, who has spoken of 
representative ^vernment, that what we are after is a representative gov- 
ernment — one m the full sense of the term. We want a government that 
represents every man, woman, and child, every class and condition, 
every interest in the State. What we do not want is a government 
which represents one interest and ignores all others. We do not desire 
the representing of capital at the expense of labor. Therefore, I appeal 
to gentlemen on this Aoor to say that the laborers' demands shall be 
recognized. The gentleman from San Francisco, Mr. Estee, grows elo- 

3uent talking about what he pleases to call ''somethiug else more 
esirable." This is an easy way to evade an obnoxious proposition, to 
say: "Give us something efee." If the gentleman has something else, 
something better than that projposcd, whjjr in the nani« of reason and of 
justice does he not offer it? Iiis " something else *' is a method of evad- 
ing a direct issue upon this question before the Convention. The gen- 
tleman from El Dorado, Mr. Larkin, who claims to be a hard-fisted son 
of toil, says this is a " European proposition, and antagonistic to Ameri- 
can institutions." I deny the assertion. Had the gentleman been paying 
attention to the debate, ho would ere this have known that Massachusetts 
some years ago established a State Bureau of Labor and Labor Statistics, 
which has proved a blessing not only to the poor, but also to the rich. 
We desire tnis article to be incorporated in the new Constitution, that 
tlie laborer, the workingman, the hard-fisted son of toil, shall have a 
department of the State government devoted to his interests. The irra- 
tional, unconstitutional legislation of last Winter directed against the 
workingmen of San Francisco, would have been prevented by the exist- 
ence of such a department of State, and the ferment in that city would 
have ceased long ere police and military forces were called into reouisi- 
tion. The rights of the working classes cannot be denied and withneld, 
and their wants ignored, for any length of time ; for what they demand in 
justice they surely will receive, not as an act of justice to a class, but as 
an act of necessity for the nation's inte^^rity ; as an act tending to elevate 
the material, mental, moral, and physical condition of the people. 

The CHAIRMAN. The question is on the motion that the commit- 
tee rise, report back the matter to the Convention, and recommend that 
it be indennitely postponed. 

Division being called, the vote stood — ayes, 40; noes, 29; no quorum 
voting. The question was put again, resulting in a vote of 43 ayes to 33 
noes— no Quorum voting. 

Mr. Murphy. Mr. chairman: I move that the committee rise. 

Carried. 

IN CONVENTION. 

ADJOURNMENT. 

Mr. McFARLAND. Mr. President: I move that the Convention 
now adjourn. 

Carried. 

And at three o'clock p. m. the Convention stood adjourned until Mon- 
day morning at nine o'clock and thirty minutes-. 



ONE HUNDRED AND TWENTY-SECOND 

DAY. 

Sacramento, Monday, January 27th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M. 

Secretary SMITH. The Convention will come to order and elect a 
temporary President, in the absence of the President and President pro 
tern. 

On motion of Mr. Huestis, Mr.*McCallum was chosen to preside. 

Mr. McCallum in the chair. 

The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Black mer, 

Boucher, 

Brown, 

Burt, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Edgerton, 

£9tee, 

Evey, 

Farrell, 

Filcher, 



Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Harrison, 

Heiskell, 

Herold, 

Herri ngton, 

Hilborn, 

Holmes, ^ 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 



Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Moffat. 

Moreland, 

Morse, 

Murphy, 

Nason, 

Neunaber, 

Oh lever, 

O'Sullivan, 

Prouty, 

Reddy, 

Rhodes, 

Rolfe, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 



Steele, 


Tinuin, 


Weller, 


Stevenson, 


Tully, 


Wellin, 


Stuart, 


Turner, 


West, 


Swenson, 


Walker, of Tuolumne, 


White, 


Swing, 


Waters, 


Wilson, of Tehama, 


Terry, 


Webster, 


Wyatt, 


• 


ABSENT. 




Barnes, 


Hall, 


Reed, 


Belcher, 


Harvey, 


Reynolds, 


Berry, 


Hitchcock, 


Ringgold, 


Boggs, 


Howard, of Los Angeles, Schell, 


Campbell, 


Inman, 


Schomp, 


Caples, 


Johnson, 


Shafter, 


Casserly, 


Jones, 


Shoemaker, 


Cowden, 


Kenny, 


Sweasey, 


Crouch, 


Laine, ' 


Thompson, 


Dudley, of San Joaquir 


1, Lindow, 


Townsend, 


Dud ley j of Solano, 


Martin, of Alameda, 


Tuttle, 


Dunlap, 


McComas, 


Vacquerel, 


Eagou, 


Miller, 


Van Dyke, 


Estey, 


Mills, 


Van Voorhies, 


Fawcett, 


Nelson, 


Walker, of Marin, 


Finney, 


Noel, 


Wickes, 


Graves, 


O'Donnell, 


Wilson, of 1st District, 


Gregg, 


Overton, 


Winans, 


Hager, 


Porter, 


Mr. President. 


Hale, 


Pulliani, 





LEAVE OF ABSENCE. 

One day's leave of absence was granted Messrs. Mills, Biggs, and Har- 
vey. 

Thi-ee days' leave of absence was granted Mr. Boggs. 

Mr. McFARLAND. There is barely a quorum present, and I move 
that this Convention take a recess until one o'clock. 

[Cries of " Two o'clock."] 

Mr. larkin. There are some ten or twelve more members in town. 
There will be from eighty-five to ninety-five members here, and I object 
to taking any recess. ' ' 

Mr. McFARLAND. There is nothing to do except to commence 
upon the final action by the Convention upon the reports, and then if 
we should manage to keep a quorum here until noon, it will hardly be 
fair to act upon these questions with a bare quorum. At one o'clock we 
will have a large body. 

Mr. brown. Mr. President: The members are slowly coming in, 
and if we get in the habit, Monday morning, of leaving off business, 
members that are somewhat negligent will grow more so. I am under 
the impression that this Convention should act in such a way as to let 
members know that it is intended to proceed with business at once. I 
think it would be very improper to adjourn at this time. 

The chair. The question is on the motion of the gentleman from 
Sacramento, Mr. McFarland. 

The motion was lost. 

THE JOURNAL. 

Mr. O'SULLIVAN. I move that the reading of the Journal be dis- 
pensed with, and the same approved. 

The chair. If there be no objection, the reading of the Journal 
will be dispensed with. 

Mr. FREUD. I object. 

Mr. ayers. I object. 

The chair. The question is on the motion of the gentleman from 
San Francisco, Mr. O'Sullivan. 

The motion prevailed. 

Mr. white. Mr. President: I move that we take up the bill of 
rights in Convention. 

Mr. ayers. I second the motion. 

Mr. O'SULLIVAN. Mr. President: I move that the Convention 
resolve itself into Committee of the Whole, Mr. McCallum in the chair, 
for the purpose of further considering the section relating to labor and 
capital. 

Mr. white. I withdraw my motion. 

The chair. The question is on the motion of the gentleman from 
San Francisco, Mr. O'Sullivan. 

The motion prevailed. 

IN COMMITTEE OF THE WHOLE. 

The chairman. The Secretary will read the amendment offered 
by the gentleman from San Francisco, Mr. Beerstecher. 

Mr. KOLFE. The question was on the motion to rise, report back 
the subject-matter, and i-ecomniend its indefinite postponement. 

The chairman. No motion would be in order except for the com- 
mittee to rise, because there was no quorum present. 

Mr. rolfe. I make that motion now. I wish to say 

The chairman. The question is not debatable except by unani- 
mous consent. 

[Cries of " Object."] 

The chairman. The question is on the motion that the committee 
rise, report the article back, and recommend its indefinite postponement. 

On a division, the votes stood 47 ayes to 21 noes. 

The chairman. No quorum voting. Gentlemen will please vote. 
There is a quorum present. Vote on one side or the other. 

On a division, the vote stood 44 ayes to 26 noes. 

The chairman. The Secretary will count the committee. 

Mr. STUART. . I move that the Convention take a recess. 

Mr. martin, of Santa Crua. I move that the committee rise. 

The chairman. The Secretary is counting the committee. 
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Mb. FILCHEK. I think these gentlemen ought to be oompelled to 
vote, under the rule. 

Thk secretary. Seventy-six members present. 

Thk chairman. The Chair will direct the committee to rise, and 
direct the Secretary to call the roll. 

IN CONVENTION. 

The roll was called, and the following members found present: 

Andrews, Holmes, Prouty, 

Barbour, Howard, of Mariposa, Rhodes, 

Barry, Huestis, . Rolfe, 

Barton, Hughey, Shurtleff, 

Beerstecher, Hunter, Smith, of Santa Clara, 

Bell, Jones, Smith,of San Francisco, 

Blackmer, Joyce, Soule, 

Brown, Kelley, Stedman, 

Burt, Kleine, Steele, 

Chapman, Lampson, Stevenson, 

Charles, Larkm, Stuart, 

Condon, Larue, Swenson, 

Cross, Lavigne, Swing, 

Davis, Lewis, Terry, 

Dean, Mansfield, Tinnin, 

Dowling, Martin, of Santa Cruz, Tully, 

Doyle, McCallum, Turner, 

Edgerton, McConnell, Vacquerel, 

Evev, McO)y, Walker, of Tuolumne, 

Filcher, McFaVland, Waters, 

Freud, McNutt, Webster, 

Garvey, Moffat, Weller, 

Glascock, Moreland, Wellin, 

Gorman, Morse, West, 

Hciskell, Nason. White, 

Herold, Neunaber, Wilson, of Tehama, 

Herrington, Ohleyer, Wyatt— 83. 

Htlbom, O'Suilivan, 

Thb chair. There being- a quorum present, and there being no 
objection, we will be considered in Committee of the Whole again. 

IN COMMITTEE OF THE WHOLE. 

Thk chairman. The Question is on the motion of the gentleman 
from San Bernardino, Mr. Kolfe, that the committee rise, report the 
article back, and recommend its indefinite postponement. 

The motion prevailed, on a division, by a vote of 48 ayes to 34 noes. 

IN CONVENTION. 

Mr. McCallum in the chair. 

Thk chair. Gentlemen: The Committee of the Whole has had 
under consideration the article on labor and capital, report the same 
back, and recommend its indefinite postponement. The report of the 
Committee of the Whole will go on file. 

Mr. O'SULLIVAN. I move to take up the report of the Committee 
on Miscellaneous Subjects. 

Mr. BEERSTECHER. I understand that the report has been sent to 
the printer; that it is not yet printed, and the manuscript is in the 
hanas of the printer. Consequently there is no report of the Miscel- 
laneous Committee here. 

Mr. O'SULLIVAN. I withdraw the motion. 

Mr. McFARLAND. Mr. President: I move that the Convention 
take a recess until two o'clock tb-day. 

QUESTION OF PRIVILKOB. 

Mr. wyatt. Mr. President: I rise to a question of privilege. In 
yesterday's Bulletin there appears, under the head of "The University 
Land Grant," the following : 

The chair. I suppose this is not in order. A motion to adjourn 
until two o'clock is pending. 

Mr. McFARLAND. I will withdraw the motion for the present, 
v/ith the consent of the Convention. 

Mr. wyatt. The communication I refer to reads as follows: 

Editur Bulletin : Permit me through your Journal to correct what would leem 
to be an erroneous statement nf the amounts of land sold by the Regents on account 
of the Congressional grant uf one hundred and fifty thousand acres, during the 
debates in the OonTention, January twenty-second, in which it is admitted that the 
Regents have sold land in excess of the grant of one hundred aud fifty thousand 
acres. The following statement, made by a sp«fcial committee of the Board of 
Regents, in an interYiew in December last, with General Williamson, Commissioner 
of the General Land Office, will show the true status of the grant: 

Number of acres listed 140,475.96 

Certificates of purchase issued (listing asked for) 4,814.45 

Total 145,20'J.41 

From this amount of one hundred and furty-flve thousand two hundred and ninety 
and forty-one hundredths acros must bo deoucted, at the lowest estimate, one thou- 
sand acres — erroneously listed — thus leaving five thousand seven hundred and nine 
and fifty-nine hundredths acres nut listid or sold on account of the Congressional 
grant In the Convention reports by the Record-Union, under date of the twenty- 
third instant, Mr Wyatt stated "that a bill has been Introduced into Congress con- 
firming to the University fortj'-flve thousand acro<f of land in addition to the grant 
already made. It was introdnced at the reque&t of the Regents of the University." 
The statement is not true. On the contrary, a draft of a Congressional bill was 8ul>- 
mittcd to the Board wiih a request that they would, by their influence, aid its pass- 
age. The proposition was discussed by the Regents present, and it was thought l>e8t 
not to aid in the proposiKi legislation — the Regents being desirous of closing up the 
btiHiness of the Congressional land grant at as early a date as possible consistent 
with the best interests of the University. 

A. S HALLIDIE. 

San Francisco, January 24th. 



I am not aware, Mr. President, what position Mr. Hallidie holds in 
connection with the University, if any. I supjwse some connection with 
the land ^i^rant 

Mr. AYEHS. He is President of the Mechanics Institute. 

Mr. FREUD. He was. 

Mr. wyatt. Yes. The telegram to which I referred in the discus- 
sion on the twentv-second instant, with reference to the State Univer- 
sity, is to be found in the Chronicle of January twenty-first, under the 
head of "Washington Telegrams," and reads as follows: 

" Davis (by request). A bill to permit the University of California to 
purchase of the government, at the usual rates, forty thousand acres of 
public lands which have been selected in its behalf, out not allowed, in 
addition to the one hundred and fifty thousand acres granted by the 
government. It appears that the land agent having the subject in 
charge has overrun tne limit, so as to select, on behalf of the University, 
one hundred and ninety-two thousand acres; and this is an attempt to 
legalize what is believed by some oflScials in the Land Office to be a great 
land grant. Davi» introduced the bill by request, as he delays assuming 
the responsibility till a(ter consultation with the authorities at the Uni- 
versity." 

In the discussion of this subject, on the twenty-second instant, the 
position which I took with reference to this matter was that it would be 
dangerous for this Convention to adopt section ten, as reported by the 
Committee on Education, because its adoption included all the acts of the 
University of the State of California by its Regents, and all the Acts of 
the Leeislature, and that to do so would be a dangerous and unheard of 

f>roceeding, and that it might involve the State of California in a large 
aw suit. I referred to this telegram as a part of the current history of 
the day, and it then made an impression upon my mind, from its read- 
ing, that it had been introduced at the request of the University, and I 
believe it will convey that impression to the minds of all readers. If 
the bill was not introduced at the request of the University, then it has 
been introduced at the reauest of some men who are making a cat's- 
paw of the University for the purpose of private peculation. Now, the 
communication of Mr. Hallidie says that " the proposition was discussed 
by the Regents present." How many Regents were present is not stated 
in the communication— whether one, two, three, or more. Whether 
those that were not present caused this to be introduced is not stated. In 
other words, it is left as loose and vague as possible, as to what is the 
action of the University upon this subject, in connection with these bills 
introduced into the Congress of the United States. On the twenty-second 
a telegram appears in the same paper, under the same head, which says : 

Davis has written to the Regents of the University of California in regard to the 
bill validating the location of lands in addition to its grant of one hundred and fifty 
thousand acres, and will not preos the bill till an answer is received. It is not 
likely the bill will pass. 

Then in the Record-Union of January 25th is to be found the fol- 
lowing telegram : 

Washinoton, D. C, January 22, 1879. 
Register and Receiver Stockton Land Office: You will neither receive nor file in 
your office any further selections on account of any grant to the State of California. 

J. A. WILLIAMSON, Commissioner. 

Mr. tully. Where is the point of the privilege? What is your 
question of privilege? 

Mr. V/YATT. The point I make as to the question of privilege is, 
that it is stated that the statement I made in referring to tne telegram 
in the Chronicle was not true. 

Thk chair. The Chair is of the opinion that it is a question of 
privilege to that extent. 

Mr. tully. I make the point that the gentleman is making an 
original speech. 

Thb chair. The Chair is of the opinion that the gentleman has a 
right to speak specifically as to the proof of his statement — no further. 

Mr. herrington. I propose that the gentleman from Santa 
Clara have leave to withdraw. 

Mr. TULLY. I have no objection to hearing any points the gentle- 
man may have to make, but I do not wish to listen to the speech of last 
Saturdav over again. 

Mr. wyatt. My statement was in the discussion of that subject, 
that the bill had been introduced referring to the telegram as read by 
myself here, giving the paper and head under which it was to be 
found, and that whatever idea would be conveyed in that to the mind of 
a reader, was the idea simply that I conveyed to this Convention. 

BILL OF RIGHTS. 

Mr. moreland. Mr. President: I move that we proceed to con- 
sider the preamble in bill of rights. 

Mr. McFARLAND. I move that the Convention take a recess until 
two o'clock. 

Lost. 

Mr. LARKIN. Mr. President : I move we take up the executive 
department. There are very few amendments made to it. 

The CHAIR. That would involve 9, suspension of the rules. Thef 
Chair cannot entertain it as an amendment. If the gentleman moves 
the suspension of the rules 

Mr. edgerton. My friend from El- Dorado is probably more 
interested in the executive department than anything else. [Laughter.] 

Mr. LARKIN. What district do you represent ? 

Mr. EDGERTON. I represent the Second Congressional District^El 
Dorado included. 

Mr. LARKIN. My reason is that the Chairman of the Committee 
on Bill of Rights is away. 

Mr. moreland. Is not the Chairman of the Committee of Exec- 
utive Department away also? 

Mr. edgerton. 1 would ask if the Chairman of any other com- 
mittee is not away. 
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Mb. LARKIN. I withdraw my motion, aa the Chairman of the Com- 
mittee on Taxation is here, having arrived from the lower country 
[laughter], and we will allow him to take up his report. 

The chair. The motion is to take up the bill or rights. 

Me. McFARLAND. Mr. President: Now, in the course of an hour 
or two, we will have two thirds of this Convention here. At this 
momeut we have a bare quorum. Now I ask if it is fair to take up as 
important a matter as this? It seems to me that we might wait until 
there is at least a fair representation here. If a bare quorum undertakes 
to do anything that is not in accord with the views ofthe Convention, it 
will be overturned sure. There are plenty of ways of doing it. We are 
just starting in upon the Constitution in'Convention. We will have a 
yery full meeting this afternoon. I have no doubt but that from that 
time on we will have a full body, because I think that gentlemen from 
San Francisco and that part ofthe State coming here will perhaps stay 
over next Tuesday, and we may have next Saturday and Monday a full 
representation of the body. It seems to Ihe that there would be no good 
come from starting in now with a bare quorum. 

Mr. WHITHI. Mr. President: I hope we will proceed. The gentle- 
men from San Francisco all knew that we were going into Convention 
this morning. If we adjourn now it will keep us adjourning. I Bjaa in 
favor of continuing right at it, and show these gentlemen that they must 
bo here if they intend to take any interest in this Convention. 

Thr chair. The Question is on the motion of the gentleman from 
Sonoma, Mr. Moreland, to take up the bill of rights. 

[Cries of" Division," " Ayes and noes," and great confusion.] 

Mr. McFARLAND. Mr. President: I ask mr the ayes and noes. 

The ayes and noes were also demanded by Messrs. Huestis, Larkin, 
Hilbom, Joyce, and Barbour. 

The roll was called, and the motion prevailed by the following vote: 



Nason, 

Neunaber, 

Prouty, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

West, 

White— 55. 



Rolfe, 
Shurtleff, 
Steele, 
Stevenson, 
, Stuart, 
Tully, 
Turner, 
Vacquereh 
Wilson, of Tehama, 
Wyatt— 30. 





AYKS 


Ayers, 


Herold, 


Barbour, 


Herrington, 


Barry, 


Holmes, 


Barton, 


Hunter, 


Bell, 


Joyce, 


Brown, 


Kelley, 


Burt, 


Kleine, 


Charles, 


Lampson, 


Condon, 


Larkm, 


Cross, 


Lavigne, 


Davis, 


Lewis, 


Dean. 


McCallum, 


Dowling, 


McConnell, 


Doyle, 


McCoy, 


Evey, 


Moffat, 


Filcher, 


Moreland, 


Garvey, 


Morse, 


Harrison, 


Murphy, 


Heiskell, 






NOKS. 


Andrews, 


Hughey, 


Beerstecher, 


Jones, 


Blackmer, 


Larue, 


Chapman, 


Mansfield, 


Edgerton, 


Martin, of Sai 


Glascock, 


McFarland, 


Gorman, 


McNutt, 


Hilbom, 


Ohleyer, 


Howard, of Mariposa, 


O'Sullivan, 


Huestis, 


Rhodes, 



The Secretary will read the first section. 

I move that the Convention adjourn until two o'clock. 



This CHAIR. 

Mr. TULLY. 

Lost. 

The chair. The Secretary will read the first section. 

The secretary read: 

OKCLARATION OF RIGHTS. 

Section 1. All men are by nature free and independent, and have 
certain inalienable rights, among which are those of enjoying and 
defending life and liberty ; acquiring, possessing, and protecting prop- 
erty ; ana pursuing and obtaining safety and ha|>piness. 

THE CHAIR. Is there any amendment to section one? 

Mr. tully.* Mr. President: I rise to a point of order. Rule Forty- 
nine says : " Every resolution proposing any alteration in the Constitu- 
tion shall be read on two several days before it is finally acted upon and 
adopted by the Convention." 

Mr. waters. I understand that it has been read several times now. 

Mr. ayers. All the reports have been read in Convention when 
reported. 

THE CHAIR. Section one of the article on bill of rights has been 
read in Convention when reported by the committee, besides being read 
in Committee of the Whole. The Chair is of the opinion that this is 
the second reading. If there is no amendment to this section the Sec- 
retary will call the roll. I'hose in favor of the section will say "aye," 
when your names are called, those opposed, " no." 

The roll waa called, and the section adopted by the following vote : 



Davis, 

Bean, . 

Dowling, 

Doyle, 

Edgerton, 

Evey, 



Andrews, 


Blackmer, 


Barbour, 


Brown, 


Barry, 


Burt, 


Barton, 


Charles, 


Beerstecher, 


Condon, 


Bell, 


Cross, 



Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Harrison, 

Heiskell, 

Herold, 

Herrington, 

Hilbom, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 



Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Neunaber, 

Ohlever, 

O'Sullivan, 

Prouty, 

Reddy, 

Rhodes, 

Rolfe, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Noes — None. 



Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

TuUy, 

Turner, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 85. 



The chair. The Convention has agreed to section one. 

Mr. GRACE. Mr. President: I would like to slate my views about 
this. I do not think it is policy for us as representatives of the people 
to go on now to final action on these sections, when there is such a thin 
house as this here. 

Mr. ayers. Order. 

Mr. wyatt. Order. 

[Cries of, "Order;" "Goon;" "Sit down;" and general confusion.] 

The chair. The Convention will come to oraer. The Secretary 
will read the second section. 

POLITICAL POWER. 

The SECRETARY read: 

Sec. 2. All political power is inherent in the people. Government 
is instituted for the protection, security, and benefit of the people, and 
they have the right to alter or reform the same whenever the public 
goold may require it. 

Mr. McFARLAND. Mr. President: I offer an amendment to sec- 
tion two. 

The secretary read: 

" Amend section two by adding thereto as follows: ' but government 
can be altered or reformed only in accordance with previously estab- 
lished law.' " 

Mr. HILBORN. Mr. President: I move that we adjourn. I think 
it is a crime 

The chair. It is out of order. 

Mr. HILBORN. A motion to adjourn is always in order. 

Mr. rolfe. I second the motion. 

Mr. grace. I move that we take a recess until two o'clock. 

The chair. The gentleman can move that the Convention adjourn 
until a certain time. A motion to adjourn now without fixing the time 
is not debatable. You have to first fix the time to which you will 
adjourn, and then move to adjourn. That is my ruling. 

Mr. west. Mr. President: There is a working majority here pres- 
ent — a quorum of this Convention. It is proper and right that we 
proceed. 

Mr. HILBORN. The motion is not debatable. 

Mr. grace. I made a motion to take a recess until two o'clock. 

The chair. It is a motion substantially to adjourn now until two 
o'clock. The word recess don't change the substance of the motion. 

Mr. ayers. I move to amend the motion. I move to adjourn 
until five minutes of two o'clock. 

Mr. west. I second the motion. 

The amendment to the motion was lost. 

Mr. west. We are now in Convention. There is a quorum present. 
It is legitimate and right that we proceed in regular order in the dis- 
charge of the duties imposed ujwn us by our office, and by our oath of 
ofilice. Now there is a disposition here this morning, on the part of 
members, to postpone ana to demoralize, and by foolish motions — 
pardon me for that expression — to stand and oppose the regular order of 
business. I hope that the Convention will not entertain any of these 
motions, but that we will proceed in regular order to the consideration 
of this report, and that we will spend no more time foolishly. 

The chair. The question is on the motion to take a recess until 
two p. M. 

The motion was lost. 

Mr. JONES. Mr. President: I send up an amendment. 

The secretary read : 

"Amend section two by inserting in line three, between the words 
'same' and 'whenever,' the words * by proceeding in accordance with 
law.* " 

Mr. JONES. Mr. Chairman: The amendment I think, has sub- 
stantially the effect of that offered by the gentleman from Sacramento, 
but does so by the interposition of three or four words, without chang- 
ing the form ofthe paragraph. It is a clear expression of that which I 
suppose has been intended to be the meaning of that section. At tlie 
same time, the section without these words has been understood, by 
some persons, to be a sanction in the Constitution itself, of the right of 
revolution. The right of revolution is an ultimate right It is not one 
to be provided for in the organic law, because it not supposed that we 
will embody in the Constitution the seeds of its own destruction. I 
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think it is proper that these wordi should be added there, to take away 
all the ambiguity, and all chance of its being so construed. 

Mb. white. If your theory is right, how could your Colonies 
ever secede from England? 

Mr. JONES. They took the ultimate right of revolution. No gov- 
ernment ever provided in its laws for its own destruction. 

Mb. white. The question is; if your theory is right, could the Col- 
onies ever have seceded from England? 

Mr. JONES. Yes; they would have seceded from England just as 
they did. The right of revolution is a fundamental, legitimate right; 
but we are not providing for revolutions in this Constitution. We are 
providing for that which shall proceed by process of organic law. 

Mr. TULLY. Mr. President: I suppose that these amendments are 
in the nature of a resolution to change and alter the Constitution. They 
certainly are original propositions, and have not been read upon two 
several days, as provided tor in Rule Forty-nine. I make that point of 
order, that the amendments are original resolutions, proposing to change 
and alter the Constitution, and that they have not been read on two 
several days. 

Thk CHAIR. The Chair is of the opinion that the point of order is 
not well taken. 

Mr. murphy. Mr. President: I move the previous question. 

Seconded by Messrs. Larkin, Reed, Hunter, and Morse. 

Thk CHAIR. The question is on the amendment offered by the gen- 
tleman from Sacramento, Mr. McFarland. The Secretary will call the 
roll. 

Mr. McFARLAND. I desire to say a word upon that question. 

Thb chair. The Chair has deprived the gentleman of the oppor- 
tunity, by directing the Secretary to call the roll, under the impression 
that the Convention was ready to vote. I suppose that courtesy would 
induce the gentleman from Del Norte to withdraw his motion. 

Mb. larkin. The Chair directed the Secretary to call the roll, and 
the Chair could not recognize the gentleman after the roll commenced 
to be called. 

Thb chair. The Chair is of the opinion that the point is not well 
taken ; that until the roll call has been commenced, the gentleman has 
a right to address the Chair. The gentleman from Sacramento has the 
floor. 

Mb. waters. Mr. President: I rise to a point of order. The pre- 
vious question upon these pending amendments was moved by the gen- 
tleman from Del Norte, and seconded by the requisite number. The 
Chafr did not put the motion. The gentleman from Sacramento is not 
in order until that motion is put. 

The chair. The Chair will state that the gentleman from Del Norte 
was recognized, but his motion was not at that time put on account of an 
apprehension, on the part of the Chair, that the vote would be taken. 
Tnen the Chair again called upon the gentleman from Del Norte to know 
whether he desired to withdraw his motion, and he declined to make 
any response. The Chair now recognizes the gentleman from Sacra- 
mento as having the floor. 

BKMlBKa OF MB. MCFABLAKD. 

Mb. McFARLAND. Mr. President: I am sorry, indeed, that some of 
my friends are trying to distract business by raising these points of order. 
I am in earnest in this amendment. My amendment is practically the 
same as that of the gentleman from Mariposa. I never heard of a Con- 
stitution recognizing in its text the ridit of destroying it illegally and 
unlawfully — tlie amendment is to put the Constitution on the well recog- 
nized theory of the American Government. I want to have in this 
Constitution the principle announced by Thomas Jeff*erson and Daniel 
Webster, that you cannot change your Government except in accordance 
with the law. It seems to me that either the amendment I have ofiered 
or the one off*ered by the gentleman from Mariposa, should be put 
into this Constitution, so that when we are undertaking to frame an 
organic law we will not put into its text a proposition for its destruction. 
This section as it stands provides that the Government may be changed 
in any way. 

Mb. ANDREWS. Mr. President: I wish to ask if the section as 
reported is not the same as the present Constitution ? 

Mb. McFARLAND. Yes. I supposed that the gentleman from 
Shasta was here for the purpose of changing this Constitution. What 
folly it is to say that a thing must be done because it is in the old Con- 
stitution. Now, if the gentleman will join with me and say that nothing 
shall be changed in the old Constitution, I shall consider his argument 
will have some weight. In framing the Constitution now, we ouffht to 
say that our Government can be changed only in accordance with this 
Constitution and the laws provided under it. I hope that ray amend- 
ment, or that of the gentleman from Mariposa, will be adopted. 

Thk CHAIR. The Chair will call the attention of the Convention at 
this time to the fact that it is his impression that under Rule Fifty-five 
these amendments, offered to the sections in Convention, do not require 
the ayes and noes. The ayes and noes will come on the section as 
amended, unless demanded on the amendments by five members. 

BKMABKS OF MB. HEBBIXOTON. 

Mb. HERRINGTON. Mr. President: I am opposed to these amend- 
ments, and I am opposed to them because they will subserve no good 
end; and I would like, Mr. President, if the Convention would simply 
get down to work instead of creating confusion and trying to delay busi- 
ness. It is held by authority that is unimpeachable, that has stood the 
test ever since the organization of the government of the United States, 
and every State in it, that the theory of our political system is that the 
ultimate sovereignty is in the people, from whom springs all legitimate 
authority. The people of the United States created a national (institu- 
tion, and conferred upon it powers of sovereignty over certain subjects, 
and the people in each State created a State government to exercise fur- 



ther powers of sovereignty, so far as they were allowed to exercise them 
at all. By the Constitution which they establisihed they not only tied 
up the hands of their official agencies, but their own hands as well. 
But neither the officers of State, nor the whole people as an aggrente 
body, are at liberty to take action in opposition to this fundamental law. 
But in every State, although all persons are under the protection of the 
government and obliged to coiuorm their actions to its laws, there are 
always some who are excluded from participation in the government, 
and are compelled to submit to the authority of the government in the 
creation of which they have no voice It does not appear that original 
sovereignty in any case has ever existed since the organization of the 
Government of the United States, and whenever a State Constitution is 
framed and adopted the people themselves place themselves under it. 
Now wo have made a provision for the amenament of the Constitution. 
We have embraced in the article on future amendments all the provis- 
ions requisite to tie up the hands of the people, in so far as we desire 
them to be tied up. Now what is the use of doine anything further and 
putting into this section a clause which is not only perverting the sense 
of the section, but is endeavoring to tie us down to the action of the 
Legislature. It is not the policy of the people. Their acts should be 
left free. Their minds should be left, free to act, in so far as they see fit 
to act, in reference to this clause which is put in the Constitution author- 
izing them to alter or reform it whenever the public good may require. 
It is simply a declaration of the right which we all admit to exist. 

Mb. west. Mr. President: I move the previous auestion. 

Seconded by Messrs. Ayers, Hunter, Condon, and Murphy. 

The main question was ordered. 

Mb. WYATT. I call for the ayes and noes, 

Mb. walker, of Tuolumne. Ayes and noes. 

Mb. HILBORN. Ayes and noes. 

Mb. hunter. Ayes and noes. 

Thr CHAIR. The question is on the adoption of the amendment 
offered by the gentleman from Sacramento, Mr. McFarland. 

The amendment was rejected. 

Mb. HILBORN. Five members called for the ayes and noes. 

Thk chair. Only three were recognized. The question is on the 
adoption of the amendment ofiered by the gentleman from Mariposa, 
Mr. Jones. 

The amendment was rejected. 

Mb. BARBOUR. I desire to offer an amendment. 

The chair. It is not in order. 

Mb. BARBOUR. I have been on the floor every time endeavoring to 
oflTer an amendment which Was ofiered in the Committee of the Whole, 
and I have a right to offer it here. 

Thk CHAIR. The Chair did not hear the gentleman. I am under 
the impression that the previous question in Convention reaches the 
original section. 

Mb. BARBOUR. And cuts off* all amendmente ? 

Thb chair. I think it does. 

Mb. grace. There are some gentlemen who have not had 

Thk chair. The Secretary will call the roll. 

Mb. grace. I have a right to be heard here. 

[Great confusion.] • 

Thb CHAIR. Order I The gentleman can rise to a point of order, 
but not address the Convention. 

Mb. grace. I rise to a point of order. The rules of the Convention 
specially provide that the moving of the previous question shall not 
prevent the offering of further amendments. 

Thk chair. The Chair is under the impression that the rule was 
made to apply to the Committee of the Whole. If some gentleman will 
find the rule 

Mb. grace. The rules applied to the Convention and the Commit- 
tee of the Whole the same. 

The chair. The general parliamentary rule requires that the previ- 
ous question reaches the original proposition. The Secretary wilt pro- 
ceed with the call of the roll. 

Mb. STEDMAN. Mr. President 

The roll was called, and the section adopted by the following vote : 



Andrews, 

Ayers, 

Barry, 

Barton, 

Beerstexjher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Brown, 

Burt, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Evey, 

Filchcr, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Harrison, 



AYES. 

Heiskell, 

Herold, 

Herrington, 

Holmes, 

Howard, of Mariposa, 

Huestis. 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Moffatt, 



Moreland, 

Morse, 

Murphy, 

Nason, 

Neunaber, 

Ohleyer, 

O'Sullivan, 

Prouty, 

Reddy, 

Rhodes, 

Rolfe, 

Shurtleff; 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tully, 

Turner, 
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VacQuerel, Webster, White, 

"Walker, of Tuolumne, Weller, Wilson, of Tehama, 

Waters, West, Wyatt— 87. 

Noes — None. 

Thb chair. The Chair would call the attention of the Convention 
to Rule Thirty-five, and also to Rule Fifty-six, with reference to this 
{>oiut of the previous question reaching the main question. In Conven- 
tion, by Rule Thirty-nve, the previous question reaches the main ques- 
tion. No amendment can be made in Convention after that Rule 
Fifty-six was amended so as to apply to the Committee of the Whole. 
There is that difference. 

NOTICE OF RECONSIDERATION. 

Mr. HUESTIS. Mr. President: I now give notice, that on to-mor- 
row I will move to reconsider the vote by which this section has been 
adopted. 

right of secession. 

Mr. FILCHER. I move to strike out section three. 

Mr. TINNIN. I second the motion. 

The chair. The Secretary will read section three, and then the 
amendment proposed by the Committee of the Whole as a substitute 
for it. 

The secretary read: 

Sec. 3. We recognize the Constitution of the United States of America 
as the ffreat charter of our liberties, and the paramount law of the land. 

By the Committee of the Whole : 
^ Sec. 3. That this State shall ever remain a member of the American 
Union ; that the people thereof are a part of the American nation ; that 
there is no right on the part of this State to secede, and that all attempts, 
from whatever source or upon whf^t^ver pretext, to dissolve said Union, 
or sever said nation, shall be resisted by the whole power of the State. 

REMARKS OF MR. FILCHER. 

Mr. FILCHER. Mr. President : I move to strike out the section, 
and in doing so I wish to remark that there is no such section in the 
present Constitution. Section four in this report occupies the place of 
section three in the Constitution, as it now stands. Among the prin- 
ciples enunciated, there are some which I cannot indorse. As far as the 
secession clause is concerned I do indorse it. I believe it is unnecessary 
to make a declaration of this kind. If there was any apprehension that 
the people of this State are unloyal to the Union, or ever had been, it 
might be wise and judicious to make some declaration of our loyalty and 
allegiance. But, further than that, there is a principle enunciated here 
which is purely political in its character, and for that reason is decidedly 
objectio^ble. That is the declaration that the people are a part of the 
American nation. I hate to refer to politics on this floor. There are 
those in the Republican party who declare and believe this to be a 
nation, but it is not the universal idea even in that party, and there is 
no Democrat that indorses the doctrine. We believe it is a represen- 
tative government, and not a nation; a confederation of States, bound 
together for the protection and good of all. Since it is partial, and not 
universal in its application, and as it has no significance in the Constitu- 
tion, I am in favor of striking it out entirely. If, in the judgment of 
this body, it is thought that something of the kind is necessary to show 
the allegiance that we owe to the government, in the event that the 
motion to strike out should fail, I would offer a proposition of this kind: 
*• Every citizen of this State owes allegiance to tne Constitution and 
l^vemment of the United States, and any law or ordinance of the State 
in contravention or subversion thereof shall have no binding force." 
There is a doctrine accepted by every loyal American citizen ; one that 
we can all consistently indorse, and which I apprehend will be objection- 
able to none. It is unwise to insert in the Constitution that which, 
without doing anv good, would excite the prejudices of some. There- 
fore I hope that the motion to strike out will prevail. 

Mr. TINNIN. Mr. President: I move the previous Question. 

Seconded by Messrs. Joyce, Larkin, Hunter, and Reddy. 

The main question was ordered, on a division, by a vote of 48 ayes to 
34 noes. 

Mr. McFARLAND. I call for the ayes and noes. 

Seconded by Messrs. Hilbom, Holmes, Herrington, and Freeman. 

Mr. BARBOUR. Mr. President: We must first take a vote upon the 
report of the Committee of the Whole, and then will come the vote upon 
the motion to strike out. 

The CHAIR. The Chair is of the opinion that that is the form. The 
6rst question will be on the amendment proposed by the Committee of 
the Whole. 

Mr. McFARLAND. I understand that the report of the Committee 
of the Whole was adopted by the Convention. I understand that the 
amendments adopted m the Committee of the Whole form the report. 
I understand that they take the place of the report. 

The CHAIR. This is different. The first question is: Will the Con- 
vention agree to the amendment proposed by the Committee of the 
Whole? on which the ayes and noes must be taken. The Secretary will 
call the roll. 

Mr. HERRINGTON. Mr. President : I rise to a point of order. The 
point of order is this, if the previous question is sustained and the main 
question is now to be put, I would call the attention 

[Confusion.] 

The chair. The gentleman will state his point of order. 

Mr. herrington. I do not rise to a point of order for the 

[Great confusion.] 

Mr. TINNIN. I want to know what we are voting on. 

The chair. Voting on the amendment proposed by the Committee 
of the Whole.- 

Mr. McFARLAND. I want this matter determined. My point of 
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order is this, that there is no such question before the Convention as the 
adoption of the section reported by the Committee on Preamble and 
Bill of Rights. Our action is on the section reported by the Committee 
of the Whole. That takes the place of the original section as reported 
by the committee, except a motion to strike out should prevail. My 
understanding is, that tne amendment was adopted in the place of the 
original section. 

The chair. The Secretary will call the roll. 

The secretary commenced the calling of the roll amid great 
confusion. 

The secretary. Mr. President : There is too much noise. I can- 
not hear the responses. 

The chair. The Secretary cannot hear the responses. The Con- 
vention will preserve order. 

Mr. EDGERTON [when his name was called.] I vote "aye," upon 
condition that the Committee on Revision and Adjustment make a decent, 
grammatical, and intelligent section of it. 

Upon the question : Will the Convention concur in the amendment 
reported by the Committee of the Whole? the aves and noes having 
been demanded by the requisite number, the roll was called, and the 
amendment was rejected by the following vote : 



Barry, 

Belcher, 

Bell, 

Blackmer, 

Boucher, 

Chapman, 

Charles, 

Dean, 

Edgerton, 

Evey, 

Freeman, 

Freud, 

Grorman, 



Andrews, 

Ayers, 

Barbour, 

Barton, 

Beerstecher, 



Hilbom, 


Ohlever, 
Rhodes, 


Huestis, 


Jones, 


Rolfe, 


Keyes, 


Shurtleff, 


Lampson, 


Smith,of 4th District, 


Lewis, 


Soule, 


McCallum, 


Steele, 


McConnell, 


Stevenson, 


McFarland, 


Turner, 


Morse, 


Weller, 


Murphy, 


Wellin, 


Nason, 


West— 38. 


Neunaber, 




NOES. 




Herold, 


O'SuUivan, 


Herrington, 


Prouty, 


Holmes, 


Reddy, 


Howard, of Mariposa, 


Smith, of Santa Clara, 


Hughey, 


Smith, of San Francisco, 


Hunter, 


Stedman, 


Joyce, 


Stuart, 


Kelley, 


Swenson, 


Kleine, 


Swing, 


Larkin, 


Terry, 


Larue, 


Tinnin, 


Lavigne, 


Tully, 


Mansfield, 


Vacquerel, 



Martin, of Santa Cruz, Walker, of Tuolumne, 

McCoy, Webster, 

McNutt, White, 

Moffat, Wilson, of Tehama, 

Moreland, Wyatt — 66. 



Brown, 

Burt, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Filcher, 

Garvey, 

Glascock, 

Grace, 

Harrison, 

Heiskell, 

The chair. The substitute proposed by the Committee of the 
Whole is lost. The next question is on the motion to strike out the 
section. 

Mr. BARBOUR. Nothing can be done but to vote on the original 
section. 

The chair. The question is on the motion to strike out. 

Mr. rolfe. I would like to inquire what there is to strike out? 

Mr. tully. Would a substitute be in order? 

The chair. We are acting under the previous question. A substi- 
tute is not now in order. The question is on the motion to strike out. 

Messrs. Beerstecher, Barton, Larkin, Bro^n, Hunter, and Freeman 
demanded the ayes and noes. 

Mr. grace. I rise to a point of order. My understanding is that 
the previous question goes only to 1^ pending amendments. 

The chair. The Chair decides that the point of order is not well 
taken. 

Mr. grace. I appeal from the decision of the Chair. 

Mr. west. I rise to a point of order. My point of order is this, 
that the main question and the only question before this Convention 
was, on the agreement with the recommendation of the Committee of 
the Whole, and that the previous question was exhausted and the final 
vote was taken in rejecting the section reported by the committee. 

The chair. The Chair is of the opinion that the point of order is 
not well taken. The gentleman from Placer had made his motion at 
the time the previous question was moved. The question now is on 
striking out the section as reported by the Committee on Preamble and 
Bill of Rights. 

The roll was called and the motion lost by the following vote: 



Andrews, 


Doyle, 


Howard, of Mariposa, 


Ayers, 


Filcher, 


Hunter, 


Barbour, 


Garvey, 


Joyce, 


Barry, 


Glascock, 


Kelley, 


Beerstecher, 


Gorman, 


Kleine, 


Bell, 


Grace, 


Larkin, 


Biggs, 


Harrison, 


McNutt, 


Brown, 


Heiskell, 


Moffat, 


Condon, 


Herold, 


Moreland, 


Dowling, 


Holmes, 


O'Sullivan, 
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Rolfe, Swing, 

Smith, of San Francisco, Terry , 



Stedman, 
Swenson, 

Barton, 

Belcher, 

Blackmer, 

Boucher, 

Burt, 

Chapman, 

Charles, 

Cross, 

Davis, 

Dean, 

Edgerton, 

Evey, 

Freeman, 

Freud, 

Herri ngton, 

llilborn, 

Huostis, 

Hughey, 

Mr, TULLY. 



Tinnin, 



TuUy, 

Walker, of Tuolumne, 

Wyatt— 40. 



Jones, Reddy, 

Keyes, Rhodes, 

Lampson, Shurtleff, 

Larue, Smith, of Sacta Clara, 

Lavigne, Smith, of 4th District, 

Lewis, Soule, 

Mansfield, Steele, 

Martin, of Santa Cruz, Stevenson, 

McCallum, Stuart, 

McConnell, Turner, 

McCoy, Vacquerel, 

McFarland, Waters, 

Morse, Webster, 

Murphy, Weller, 

Nason, Wellin, 

Neunaber, West, 

Ohleyer, White, 

Prouty, Wilson, of Tehama — 54. 

Mr. President : I have a substitute to offer. 



Thb chair. The Chair is of the opinion that we are still under the 
operation of the previous question. Tne question is now on agreeing 
with the section as reported by the Committee on Bill of Rights. 

Mr. FILCHER. Mr. President: I have an amendment to offer to 
section three. 

Thk chair. The previous question reaches the main section. 

AN AFPKAL. 

Mr. STEDMAN. I appeal from the decision of the Chair. 

Messrs. Filcher, Tully, and Blackmer seconded the appeal. 

Thk CII.A.IR. The Chair will state the question. An amendment is 
offered to section three. The Chair decides that the previous question 
having been sustained in Convention no amendments are in order; that 
the rule which says that the previous cjuestion shall only applv to pend- 
ing amendments applies exclusively m Committee of the Whole; that 
under Rule Thirty-nve, under the previous question, no amendments 
can be offered ; and that the previous question reaches the main ques- 
tion, which is the section itself. The question is on the appeal : Shall 
the decision of the Chair stand as the judgment of the Convention? 

Mr. stedman. Mr. President : In appealing from that decision I 
hold that Rule Thirty-five has been changed, and that the previous 
question now only applies to pending amendments. That rule was 
changed in Convention. It applies to the Convention and to the Com- 
mittee of the Whole. 

Thk chair. Will the gentleman read it. 

Mr. HILBORN. Mr. President: The amendment that the gentle- 
man refers to only applies to Rule Fifty-six. I have no doubt in the 
world but that the Chair is exactly correct in his ruling. 

Thk chair. The Secretary will read Rule Fiftv-six as amended. 

The SECRETARY read: 

"Rule No. 56. The rules of the Convention shall be observed in Com- 
mittee of the Whole so far as they may be applicable, except that the 
ayes and noes shall not be taken, but the previous question may be 
moved; provided, that when the previous question is sustained, it shall 
only apply to the amendments then pending, and other amendments 
may be offered to the section.** 

The chair. The Secretary will read Rule Thirty-five. 

Thk secretary read : 

"RULK No. 35 — thk previous question — HOW PUT. 

*' The previous question shall be put in the following form : ' Shall the 
main question be now put?' and all debate upon the main question 
shall be suspended until tHe previous question shall be decided. After 
the adoption of the previous question the sense of the Convention shall 
forthwith be taken : first, upon amendments reported by a committee, 
then upon pending amendmentSj^id then upon the main question, 
without debate." 

Mr. McFARLAND. Mr. President: The whole question turns upon 
the point: What is the main question? and that resolves itself into this: 
whether or not a motion to adopt the section is not necessary. Now, in 
my judgment it is. In my judgment a section of this Constitution can- 
not be voted on, or cannot be adopted, except upon a direct motion to 
adopt. It has never been adoptecl at all. It is simply before the Con- 
vention for adoption, and a motion must be maae to adopt it. No 
motion had been made to adopt it when the previous question was 
ordered, and the previous question, therefore, only included the motions 
before the Convention. We have got rid of the amendments; we have 
got rid of the motion to strike out, and now we have before the Conven- 
tion simply this section. Now, it is necessary to have a motion to adopt 
the section, which motion was not made before the previous question 
was ordered; therefore, I think the ruling of the Chair is wrong. 

Mr. BARBOUR. Mr. President: I shall vote to sustain the Chair, 
because I believe it is correct; but I don't like it. I maintain that the 
main (question is the original section reported by the committee — not the 
Committee of the Whole, but the committee on the article. That is the 
only main question that there is. The pending amendments, under this 
rule, have been disposed of, and this section is to be considered. 

Mr. FILCHER. Mr. President: I am one of those who appeal from 
the decision of the Chair. I do so on the ground that the rules under 
which we are acting are not the rules of the Committee of the Whole, 
but the rules of the Convention. The rules provide that the previous 
question shall only extend to the amendments under consideration; 



therefore, I claim that the ruling of the Chair, cutting off amendments, 
is not in accordance with the rule. For that reason I appeal. 

Mr. BLACKMER. Mr. President: I appeal from the decision of the^ 
Chair, on the ground stated by the gentleman from Sacramento, Judge 
McFarland. 

Mr. WATERS. Mr. President: I rise to a point of order. My point 
is, that after the previous question is ordered, debate upon points of order 
is not in order; that points of order and appeals are to be decided with- 
out debate. We can have no debate under the previous question, even 
on an appeal. 

The chair. That is the very point to be decided, whether the Chair 
is ri^ht or not. If the Chair is right, then debate is out of order. If the 
Chair is wrong, then debate is in order, because it would not be under 
the previous question. 

Mr. WATERS. Could not the vote be taken without debate in that 
instance? 

The chair. That would be assuming that the Chair was necessa- 
rily correct, which the Chair cannot assume. That is for the Convention 
to decide. 

Mr. blackmer. Now, sir, because the Chair assumed that the 
Question had been ordered upon the section after we had passed upon 
Uie motion to strike out, it does not follow that this is the main ques- 
tion, and it is upon that ground that I appeal. I believe, with the 
gentleman from Sacramento, that when we pass one of these sections, it 
IS necessary to have a motion to that effecL They are here, presented 
by a committee to this Convention, to act upon them, and«if we are to 
act upon them, and the rhain question is to reach that point, there must 
be a motion to adopt the section; consequently the main question 
exhausted itself upon the motion to strike out. It left before the Con- 
vention the section as proposed by the Committee on Preamble and Bill 
of Rights, before amendment by the Committee of the Whole. Upon 
that ground I take the appeal. • 

Mr. grace. Mr. President: These are called the Standing Rules of 
the Constitutional Convention of the State of California. Now we are 
in Convention. If these rules do not refer to this Convention, then I 
would like to know what they are for. Then there is another thing. 
We all know that there are a great many articles, or sections, that were 
adopted in the Committee of the Whole, that do not meet the wishes and 
views ©fa majority of this Convention. We want to discuss them and 
amend them. That is what we are here for. Some gentleman can 
send up some humbug amendment, and then the previous question is 
ordered, and we have got to take what we don't want. We can never 
get things right. If these rules only apply to the Committee of the 
Whole, we had better go to work and get up a set of rules to govern this 
Convention. I shall sustain the appeal. 

Mr. ANDREWS. Mr. President: In reference to the point*made by 
the gentlemaa from Sacramento, I wish to read the latter part of Rule 
Twenty-four. I think it will satisfy the gentleman, and all others, that 
under the rules of this Convention every proposition must come to a 
vote. The latter part of Rule Twenty-four says: "Provided further, 
that on all resolutions and propositions relating to the Constitution, the 
final vote shall be taken by ayes and noes.'* 

Mr, McFARLAND. What is the final vote? It is upon the adoption 
of the section. How does that come up? 

Mr. ANDREWS. It necessarily comes up. I contend that the ques- 
tion now before the Convention, under the previous question, is, shall 
the Convention adopt section three. That is the question under the 
rules of the House, as provided in the latter part of Rule Twenty-four. 

Mr. BLACKMER. But there must be a motion. 

Mr. ANDREWS. Under the rules the motion comes up of itself. 

Mr. murphy. Mr. President: I move to lay the appeal upon the 
table. 

Messrs. Stedman, McFarland, Tully, Wyatt, and Glascock demanded 
the ayes and noes. 

Thk chair. The Chair will state before the vote is taken, that Rule 
Fifty-six, in the opinion of the Chair, is applicable onlv to the Com- 
mittee of the Whole. " The rules of the Convention shall be observed 
in Committee of the Whole, so far as they may be applicable, except 
that the ayes and noes shall not be taken, but the previous question may 
be moved; provided, that when the previous (question is sustained, it 
shall apply only to the amendments then pending, and other amend- 
ments may be offered to the section.** 

That, in the opinion of the Chair, in plain words, refers exclusively 
to the Committee of the Whole. Then, under Rule Thirty-five: "Aft^'r 
the adoption of the previous question, the sense of the Convention shall 
forthwith be taken, first, upon amendments reported by a committee, 
then upon pending amendments, and then upon the main question, 
without debate." The Chair is of the opinion that the main question is 
section three, as reported by the Committee on Preamble and Bill of 
Rights. On that proposition, under Rule Twenty-four, the ultimate 
question is to be taken by ayes and noes. It is whether section three 
shall stand as reported by the Committee on Preajnblo and Bill of 
Rights. The ayes and noes are demanded upon the motion to lay the 
appeal upon the table. Those voting in the affirmative will, as their 
names are called, say " aye ;" those voting in the negative will say '* no.'* 
The Secretary will call the roll. 

The roll was called, and the motion prevailed by the following vote: 





AYES. 




Andrews, 


Biggs, 


Doyle, 


Barbour, 


Boucher, 


Edgerton, 


Barry, 


Burt, 


Evey, 


Barton, 


Chapman, 


Freeman, 


Beerstecher, 


Condon, 


F'reud, 


Belcher, 


Dean, 


Gar\'ey, 


Bell, 


Dowling, 


Gorman^ 
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Harrison, 


Lavigne, 


Smith, of Santa Clara, 


Heiskell, 


Lewis, 


Smith, of 4th District, 


Herri ngton, 


Mansfield, 


Smith, of San Francisco, 


Hilbom, 


Martin, of Santa Cruz, 


Soule, 


Holmes, 


McConnell, 


Steele, 


Howard, of Mariposa, 


McNutt, 


Stevenson, 


Hughey, 


Moreland, 


Stuart, 


Hunter, 


Morse, 


Swin^, 


Jones, 


Murphy, 


Tinnm, 


Joyce, 


Nason,' 


Turner, 


Kelley, 


Neunaber, 


Waters, 


Keyes, 


Ohleyer, 


Webster, 


Eleine, 


O'Sullivan, 


White, 


Larkin, 


Keddy, 


Wilson, of Tehama, 


Larue, 


Shurtleff, 

NOES. 


Wyatt— 66. 


Ayers, 


Herold, 


Stedman, 


Blackmer, 


Huestis, 


Terry, 


Brown, 


Lampson, 


Tully, 


Cross, 


McCoy, 


Vacquerel, 

Walker, of Tuolumne, 


Davis, 


McFarland, 


Filcher, 


Prouty, 


Weller, 


Glascock, 


Rhodes, 


West— 23. 


Grace, 


Rolfe, 





The chair. The question is on section three. The Secretary will 
call the roll. - 

The roll was called on section three, ana it was adopted by the follow- 
ing vote : 

AYKS. 



Barbour, 


Harrison, 


Nason, 


Barry, 


Herold, 


Neunaber, 


Barton, 


Herrington, 


Ohleyer, 
Reddy, 


Beerstecher, 


Hilbom, 


Belcher, 


Huestis, 


Rhodes, 


BeU, 


Hughey, 


Shurtlefl", 


Blackmer, 


Jones, 


Smith, of Santa Clara, 


Boucher, 


Joyce, 


Smith, of 4th District, 


Burt, 


Keyes, 


Smith, of San Francisco, 


Chapman, 


Lampson, 


Soule, 


Condon, 


Larue, 


Steele, 


Cross, 


Lavigne, 


Stevenson, 


Davis, 


Lewis, 


Stuart, 


Dean, 


Mansfield, 


Turner, 


Dowling, 


Martin, of Santa Cruz, 


Vacquerel, 


Doyle, 


McCallum, 


Waters, 


Edgerton, 


McConnell, 


Webster, 


Evey, 


McCoy, 


Weller, 


Freeman, 


McFarland, 


West, 


Freud, 


McNutt, 


White, 


Gorman, 


Morse, 


Wilson, of Tehama— 66. 


Grace, 


Murphy, 

NOES. 




Andrews, 


Howard, of Mariposa, 


Rolfe, 


Ayers, 


Hunter, 


Stedman, 


Biggs, 


Kelley, 


Swing, 


Brown, 


Kleine, 


Terry, 


Filcher, 


Larkin, 


Tinnin, 


Garvey, 


Moreland, 


Tullv, . 

Walker, of Tuolumne, 


Glascock, 


O'Sullivan, 


HeiskeU, 


Prouty, 


Wyatt— 25. 


Holmes, 







The CHAIR. The amendment is adopted. The Secretary will read 
section four. 

BELIOIOUS WOBSniP. 

The SECRETARY read : 

Skc. 4. The free exercise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be allowed 
in this State J and no person shall be rendered incompetent to be a wit- 
ness, or juror on account of his opinions on matters of religious belief; 
but the liberty of conscience hereojr secured shall not be so construed as 
to excuse acts of licentiousness, or justify practices inconsistent with the 
peace or safety of this State. 

Mr. O'SULLIVAN. Mr. President: I send up an amendment. 

The SECRETARY read : 

"Strike out the word 'allowed,' in the second line, between the words 
*be' and * in/ and insert the word 'guaranteed' in lieu thereof." 

Mb. O'SULLIVAN. Mr. President: I propose this amendment, 
because it is quite evident that the word " allowed " conveys the idea 
that the right to disallow or deny exists. Now, sir, I deny that any 
Government or any power on earth has a right to grant or deny freedom 
of religious belief. No such power exists, and where it is attempted to 
be enforced, it is simply despotism. Freedom of thought is inalienable. 
Oar Government, bemg republican, should guarantee full liberty to the 
citizen in his actions. " Guarantee," therefore, is the proper word to be 
used in this case, because its meaning is in full accord with the genius 
of our institutions, which recognize the inalienable rights of all men. 

Mb. herrington. Mr. President: I desire to call the attention 
of the Chair to the fact, that when the last vote was taken the Chair 
etoted that the amendment was adopted. Did the Chair mean that the 
amendment was adopted ? 

The chair. The Chair meant that section three was agreed to by 
the Convention. We were voting upon the section. The section is 
agreed to as reported by the Committee on Preamble and Bill of Rights. 



The question now is upon the adoption- of the amendment to section 
four, offered by the gentleman from San Francisco, Mr. O'Sullivan. 

The amendment was adopted, on a division, by a vote of 43 ayes to 
36 noes. 

The chair. The question is on the section as amended, upon which 
the Secretary will call the roll. 

The Secretary called the first three names. 

Mb. rolfe. Mr. President : I rise to a point of order. My point 
of order is, that it must be read twice in Convention, on two several 
days. It has been amended now and cannot be acted upon the same day. 

The chair. The Secretary has commenced calling the roll. 

Mb. HILBORN. The section should be read as amended before being 
adopted. 

The chair. The Chair is of the opinion that it is not necessary, 
but, by unanimous consent, it could be read now. 

Mb. HERRINGTON. Mr. President: Parliamentary law requires 
that the section should be read, with all the amendments, before it is 
finally put to the Convention for adoption. 

The chair. The Secretary will read the section as amended. 

The SECRETARY read : 

Sec. 4. The free exercise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be guaran- 
teed in this State; and no person shall be rendered incompetent to be a 
witness or juror on account of his opinions on matters of religious 
belief; but the liberty of conscience, hereby secured, shall not be so 
construed as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace or safety of this State. 

The chair. The Secretary will call the roll on the adoption of the 
section as amended. 

The roll was called, and the section, as amended, adopted by the fol- 
lowing vote : 

AYES. 



Andrews, 

Ayers, 

Barbour, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Chapman, 

Condon, 

Cross, 

Dean, 

Dowling, 

Doyle, 

Edgerton, 

Evey, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Harrison, 

Mansfield, 



Heiskell, 

Herold, 

Herrington, 

Hilbom, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hunter, 

Jones, 

Joyce, 

Kelly, 

Keyes, 

Kleine, 

Lampson, 

Larue, 

Lavigne, 

Lewis, 

McCallum, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Neunaber, 



Ohlever, 

O'Sullivan, 

Prouty, 

Rhodes, 

Rolfe, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swin^, 

Tinnin, 

Tully, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyat1^82. 



Martin, of Santa Cruz, Reddy — 3. 



Mb. ayers. I give notice that on to-morrow I shall move to amend 
Rule Thirty-five, by striking out the words in the last two lines, "and 
then upon the main question." 

Mr. TINNIN. Mr. President: I think the gentleman will accept 
this amendment which I offer. 

The SECRETARY read : 

"Amend Rule Thirty-five, bjr striking out all after the word "amend- 
ments," in the sixth line, and insert the following words, "and other 
amendments may be made to the section." 

M B. AYERS. I accept that. 

The chair. The Secretary will read section five. 

the habeas oobpus. 

The secretary read : 

Sec. 6. The privilege of the writ of habeas corpus shall not be sus- 
pended unless when, in cases of rebellion or invasion, the public safety 
may require its suspension. 

Mb. ayers. Mr. President: I send up an amendment. 

The secretary read : 

" Substitute for the word ' privilege,' in the first line, the word 
' right.' " 

Mb. ayers. Mr. President: I offer that amendment for the reason 
that the " right" of habeas corpus should be inserted in place of " privi- 
lege," because it is a right, and not a privilege. 

Mb. brown. Mr. President: As there seems to be some attention 
turned to this section, I would barely state that the word " when," in 
the second line, appears to me to be meaningless. If the gentleman 
would omit that in his amendment 

Mb. ayers. It would not read right then. 

Mb. brown. You are right. It is correct as it is. 

The chair. The question is on the adoption of the amendment 
offered by the gentleman from Los Angeles. 
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The amendment was rejected. 

The chair. The Secretary will call the roll on section five. 

Me. AYERS. Mr. President: I offer 

Mb. biggs. Mr. President 

The roll was called on section five, and it was adopted by the follow- 
ing vote : 

ATBS. 



Andrews, 

Barbour, 

Barry, 

Barton^ 

Beerstecher. 

Belcher, 

Bell, 



Blackmer, 

Boucher, 

Brown, 

Burt, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Edgerton, 

Evev, 

Filcher, 

Freeman, 

Freud, 

GaFvey, 

Glascock, 

Gorman, 

Grace, 

Harrison, 

Heiskell, 



Herold, 

Herrington, 

Hilbom, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkm, 

Larue, 

Lavi^e, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McFarland, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Keunaber, 

Noes — None. 



Ohlever, 

O'Sullivan, 

Prouty, 

Reddy, 

Rhodes, 

Rolfe. 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tully, 

Turner, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

WeUin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 92. 



Mb. BIGGS. I wanted to make a point of order. 

The CHAIR. The gentleman did not state that he rose to a point of 
order. 

Mb. biggs. My point of order was this, that under Rule Sixty-five 
all members shall vote unless excused by the Convention. I want to 
make that point of order. 

Mb. AYERS. Mr. President: I rise to offer an amendment to section 
five. 

The CHAIR. The Chair is of the opinion that it is too late. Section 
five has been agreed to. 

Mb. HILBOKN. Mr. President: I more that we take a recess until 
two o'clock. The next section is the famous whipping-post section, 
which was got through the Committee of the Whole, f see that Mr. 
Campbell is not here, but he nrobably will be after recess. We ought 
to allow him to be here, and I make that motion, that we take a recess 
until two o'clock, when the train will arrive. I do not state positively 
that he will be here. 

Mb. tully. He will be here on the train, so he told me. This is a 
very important question. 

The motion was lost, on a division, by a vote of 44 ayes to 48 noes. 

The chair. The Secretary will read section six, as reported by the 
committee, and then section six as proposed to be amended by the Com- 
mittee of the Whole. 

PUNISHMENTS. 

The SECRETARY read: 

Sic. 0. All persons shall be bailable by sufficient sureties, unless for 
capital offenses when the proof is evident or the presumption great. 
Excessive bail shall not be required, nor excessive fines imposed; nor 
shall cruel or unusual punishments be inflicted; nor shall witnesses be 
unreasonably detained, or confined in any jail or room where criminals 
are usuallv imprisoned. 

The following amendment was reported by the Committee of the 
Whole : 

"Sec 6. All persons shall be bailable by sufficient sureties, unless 
for capital offenses when the proof is evident or the presumption great. 
Excessive bail shall not be required, nor excessive tines imposed; nor 
shall cruel or unusual punishments be inflicted. But nothing herein 
contained shall be construed to prohibit the infliction of corporal pun- 
ishment for crime. Witnesses shall not be unreasonably detained, or 
confined in any jail or room where criminals are actually imprisoned." 

Mb. murphy. Mr. President: I move to strike out, in lines four 
and five, the words, " but nothing herem contained shall be construed 
to prohibit the infliction of corporal punishment for crime." 

Mb. AYERS. I second the motion. 

Upon the amendment the ayes and noes were demanded by Messrs. 
Ayers, Filcher, Shurtleff, O'Sullivan, and Murphy. 

The roll was called, and the amendment atdopted by the following 
vote: 

ATES. 

Evey, 

Freud, 

Garvey, 

Glascock, 

Grace, 

Harrison, 

Herold, 



Andrews, 


Brown, 


Ayers, 


Condon, 


Barbour, 


Cross, 


Barry, 


Davis, 


Barton, 


Dean, 


Bell, 


Dowling, 


Blackmer, 


£k]gerton, 



Nason, 


Swenson, 


Neunaber, 


Swing, 


O'Sullivan, 


Terry, 


Reddy, 


TuUy, 


Rhodes, 


VacQuerel, 

Walker, of Tuolumne, 


Rolfe, 


Shurtleff, 


Waters, 


Smith, of Santa Clara, 


Weller, 


Smith, of 4th District, 


Wellin, 


Smith, of San Francisco, White, 


Soule, 


Wilson, of Tehama, 


Stedman, 


Wyatt— 59. 


Stevenson, 




NOES. 




Hilbom, 


McConnell, 


Holmes, 


McNutt, 


Howard, of Mariposa, 


Moreland, 


Hughey, 


Ohleyer, 


Jones, 


Prouty, 


Kelley, 


Steele, 


Keyes, 


Stuart, 


Lampson, 


Tinnin, 


Iiarue, 


Turner, 


Mansfield, 


Webster, 


Martin, of Santa Cruz 


West— 33. 



Hernngton, 

Huestis, 

Hunter, 

Joyce, 

Kleine, 

Lark in, 

Lavigne, 

Lewis, 

McCallum, 

McCoy, 

Mofiat, 

Morse, 

Murphy, 

Beerstecher, 

Belcher, 

Biggs, 

Boucher, 

Burt, 

Chapman, 

Charles, 

Doyle, 

Filcher, 

Freeman, 

Heiskell, 

The chair. The amendment is adopted. 

Mb. TERRY. Mr. President: I give notice that, on to-morrow, I will 
move to reconsider the vote by which the amendment was adopted. 

Mb. lewis. Mr. President: I send up an amendment. 

The SECRETARY read: 

" Strike out the words 'jail or,' in the sixth line." 

The chair. The question is on the adoption of the amendment 
offered by the gentleman from San Joaquin, Mr. Lewis. 

The amendment was adopted, on a division, by a vote of 50 ayes to 
34 noes. 

Mb. JONES. Mr. President: I desire to give notice that I will, on 
to-morrow, move to reconsider the vote by which the amendment of the 
gentleman from San Joaquin was adopted. 

The chair. Gentlemen who have given these notices are all 
requested to send their notices up in writing, and there will be no 
mistake. The question is on the substitute reported by the Committee of 
the Whole, as amended. The Secretary will read it as amended. 

The secretary read: 

" Sec. 0. All persons shall be bailable by sufficient sureties, nnless for 
capital offenses when the proof is evi'dent or the presumption great. 
Excessive bail shall not be required, nor excessive fines imposed; nor 
shall cruel or unusual punishments be inflicted. Witnesses shall not be 
unreasonably detained, or confined in any room where criminals are 
actually imprisoned." 

Mb. rolfe. Mr. President: I rise to a point of order. It is the 
same point I raised before. I read Rule Forty-nine: " Every resolution 
proposing any alteration in the Constitution, shall be read on two sev- 
eral days before it is finally acted upon and adopted by the Convention." 
This section six has been amended some now, and before we can finally 
adopt it, it will have to be read on to-day, as amended, and then on 
some other day. 

The chair. The point of order is not well taken in the pending 
question. The ultimate question will be on the passage of the substitute 
after agreeing to it. We have not yet reached the ultimate question. 
At tKat time the gentleman can make his point. 

Mb. west. I move that the further consideration of section six be 
postponed until to-morrow. 

[Cries of " No," and great confusion.] 

The chair. The question is on agreeing to the substitute. 

The amendment of the Committee of the Whole as amended was 
adopted. 

Mb. weller. I move to strike out in section six the words " nor 
shall cruel or unusual punishments be inflicted." 

The chair. The Chair is of the opinion that the amendment is not 
in order. 

Mb. BEERSTECHER. Mr. President: I give notice that I will 
move to reconsider the vote by which the section as amended was 
adopted^ 

[Cries of " Call the roll."] 

Mb. GRACE. Mr. President: I move that the Convention take a 
recess until two o'clock. It is within ten minutes of the time. 

The chair. The Secretary will read the substitute as amended. 
This is the ultimate vote. 

The SECRETARY read the section amid great confusion. 

The chair. The hour having arrived, the Convention will take a 
recess until two p. m. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President pro tem. 
Belcher in the Chair. 
Roll called, and quorum present. 

BESOLUTION— COMMITTEE ON ADDBES8. 

Mb. TINNIN. Mr. President: I wish to offer a resolution. 
The secretary read: 

lUtolvedt That the Prosident of this Cionvention is hereby anthorixed to appoint a 
committee of Ave members of this body, whose duty it shall be to draft and publish 
a memorial to the people of this State, such recommendations as they may tliink 
proper in regard to the adoption of the Convention [Constitution?] formed by this 
body. Said memorial or recommendation to be ratified by this GouTentloQ before 
publication. 
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Mr. terry. 
the table. 
Carried. 



Mr. President: I move that the resolution be laid upon 



KOTICK. 



Mr. WILSON, of Tehama. Mr. President: I wish to send up a 
notice. 

The SECRETARY read: 

" I hereby give notice, that on the twenty-eighth instant, I will move 
to reconsider the vote by which the Convention adopted section three, of 
article one, of the Constitution, as reported by the Committee on Pre- 
amble and Bill of Rights." 

RECONSIDERATION. 

Mr. ROLFE. Mr. President: Pursuant to notice heretofore given, I 
now move to reconsider the vote by which the Convention last Saturday 
refused to adopt the amendment to Rule Twenty-four, offered by Mr. 
McCallum. 

Mr. HARRISON. I rise to a point of order. The gentleman voted 
in the negative, and is not entitled to make this motion. 

Mr. ROLFE. It will be observed that this is a motion which requires 
a two-third vote to carrjr. I voted with the losing side. There were 
sixty-three ayes and thirty-nine noes, and I was one of the sixty-thnee. 
It will take more than sixty-three to carry. 

The PRESIDENT pro tern. The motion is made to reconsider. 

Mr. McCALLUM. I wish to say, that the gentleman who makes 
this motion 

The president pro tem. The Chair has entertained the motion. 
The question is upon the motion to reconsider. 

Mr. WATERS. Mr. President: I move that this motion be made the 
special order for two o'clock to-morrow afternoon. By that time, we 
can see whiether it is necessary to amend the rule or not. 

Carried. 

PETITION. 

Mr. FILCHER. Mr. President: I wish to present a petition from 
citizens of Newcastle, requesting the exemption of certain property used 
for charitable, educational, and church property, from taxation. 

The president pro tem. If there is no objection, it will be 
received and laid on the table, to be considered with the article on reve- 
nue and taxation. 

REPORT. 

Mr. HILBORN. Mr. President: I wish to make a report. 
The secretary read : 

H r. PacsiDKNT : The Committee on Mileage and Contingent Expenset report 
I«ck the resolatlon relative to the appointment of an Aaeistant Jonmal Clerk wIUi 
the recommendation that It be adopted. 

The secretary read the* resolution : 

Resolved^ That the President be and he is hereby authorised to appoint an Assist- 
ant Jonmal Clerk for this Convention, whose salary shall be six dollars a day. 

The president pro tem. The question is on the adoption of the 
resolution. 

Mr. HUESTIS. I move that the recommendation of the committee 
be concurred in. 

Mr. HILBORN. Mr. President: I will say this, that the Journal 
Clerk has shown to us conclusively that he will not be able to get out 
the Journal for to-morrow morning. Throughout the session we have 
we have been working most of the time in Committee of the Whole, 
where the roll was not called, and where the amendments offered were 
not recorded, hence the Journal has been very light; but now we have 
got back into Convention where we will have roll calls, not only upon 
the*'main propositions, but upon amendments. There are some ten or 
twelve to-day, and whenever there is an amendment proposed it must 
be reported in the Journal, and it will at once become very much larger, 
and it will be impossible for one man to complete the Journal in time for 
it to go to the printer that night. 1 believe, from the information we 
have, that it is a necessity. It has been suggested that one of the 
Clerks at the desk might be detailed to do it, but the work of the Clerks 
will be increased also, and it will be hardly fair to take a Clerk who has 
worked hard all day and detail him for night Vork. It seems to me 
the very best kind of economy. 

Mr. BARBOUR. This provides that the President shall. appoint a 
Journal Clerk. It seems to me, if I remember rightly,^the rules of this 
Convention provide that the Convention shall elect.' I make the point 
that it is not in order. 

The resolution was adopted. 

NOTICE OF RECONSIDERATION. 

Mr. JONES. Mr. President: It was held by the President that 
motions to reconsider should be sent up in writing. I wish to send up 
the following notices. 

The SECRETARY read : 

" I give notice that to-morrow, January twenty-eighth, I will move 
the Convention to reconsider the vote by which the Convention voted to 
strike out from lii^e five, of section six, of declaration of rights, the 
words 'jail or.* " 

"Also: I give notice that to-morrow, January twenty -eighth, I will 
move the Convention to reconsider the vote by which the Convention 
has to-day voted a^gainst the amendment offered by me to section two, of 
article on declaration of rights, viz.: to amend said section by inserting 

in line , between the words 'same* and 'whenever,' the following 

words : ' by proceedings in accordance with law.' " 

Mr. terry. My recollection is that the gentleman voted with the 
minority. 

Mr. JONES. I voted for the express purpose of moving a recon- 
sideration. 



Mr. HILBORN. Mr. President: I rise to a point of order. I don't 
think that these notices of motions to reconsider an amendment that 
was adopted or rejected are in order. I think the only motion that can 
be made t^ reconsider is on a section that has been adopted or rejected. 

The president pro tem. Those are questions that will rise 
to-morrow when the notices are called up. 

Mr. HILBORN. What will be done with thU? 

Mr. JONEIS. I hope the President will decide now. 

The president pro tem. Not being very well aocjuainted with this 
matter I have been speaking to others about it, and it ^trikos me that 
the motion oueht to go to th# section. But I cannot pass upon it now. 
The section before the Convention is section six as amended. The Secre- 
tary will call the roll. 

The roll was called on section six, as amended, and it was passed by 
the following vote : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dow ling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 



Grace, 

Harrison, 

Harvev, 

Herold, 

Herrington, 

Hilborn, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Larkin, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McCoy, 

McNutt, 

Moffatt, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Ohleyer, 



O'SuUivan, 

Reddy, 

Rhodes, 

Rolfe, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith,of San B'rancisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tully, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 86. 



Caples, Holmes, Lampson, 

Glascock, Kelley, Prouty, 

Heiskell, Keyes, Turner— 9. 

The PRESIDENT pro tem. The Secretary will read section seven. 

The secretary read : 

Sec. 7. The right of trial by jury shall be secured to all, and remain 
inviolate; but in civil actions, and in cases of misdemeanor where the 
punishment does not exceed six months* imprisonment or a fine of five 
hundred dollars, or both, three fourths of the jury may render a verdict. 
A trial by jury may be waived in all criminal cases not amounting to 
felony, by the consent of both parties, in opn Court expressed, and in 
civil cases by the consent of the parties, signified in such manner as may 
be prescribed by law. In civil cases, and cases of misdemeanor, the 
jury may consist of any number, less than twelve, that the parties may 
agree upon in open Court. 

NOTICES. 

Mr. JONES. I am uncertain as to what will be the ruling of the 
Chair, so I will give notice that on to-morrow I will move to reconsider 
the vote by which section six was adopted. 

Mr. terry. Mr. President : I wish to send up a written notice. 

The SECRETARY read: 

" I hereby give notice that on the twenty-eighth instant I will move 
to reconsider the vote by which the Convention decided to adopt section 
six; of article one, of the proposed Constitution.*' 

The president pro tem. The Secretary has read section seven, as 
adopted by the Committee of the Whole. There is nothing else before 
the Convention. The Clerk began to read the original section, as 
reported by the Committee on Preamble and Bill of Rights, and the 
Chair rules that the section as reported by the Committee of the Whole 
is the one to be read and acted upon. 

' Mr. larkin. I appeal from the decision of the Chair. My ground 
is this: that section seven, as reporte<l from the Committee on Bill of 
Rights, has never been acted upon in Convention. Section seven, as 
reported by the Committee of the Whole, was considered in Convention, 
and reported back. The section as amended is before the Convention. 
I hold that that is the section to read, and then the amendment pro- 
posed by the Committee of the Whole. 

Mr. tinnin. Mr. President: I think in the present instance only 
the report of the Committee of the Whole is before the Convention. If 
any gentleman desires to substitute the other section it is an easy matter 
to offer it. 

Mr. west. Mr. President: The Convention originally appointed 
regular standing committees. Those committees reported to the Con- 
vention, and the Convention accepted their report, and referred these 
reports to the Committee of the Whole. The Committee of the Whole 
had under consideration these reports, and recommended substitutes 
therefor. The question now profHsrly before the Convention is, shall 
the Convention concur in the recommendation of the Committee of the 
Whole? If the Convention refuses to concur in the recommendation. 
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then the question comes on the original section as reported by the stand 
ing committee. 

Mr. ESTEE. Mr. President: This strikes me as being a very clear 
proposition, and the only question before the Convention now is: Shall 
the recommendation of the Committee of the Whole be concurred in 
and adopted by the Convention? This Convention resolved itself into 
Cgmmiltee of the Whole for the purpose of such legislation, and after 
having acted on the reports, reported them back to the Convention with 
the recommendation that they be adopted by the Convention as amended. 
This is Uie usual course in legislative bodies. Now, the question before 
the Convention is: Shall the recommenddVlon of the Committee of the 
Whole, as to section seven, be adopted by the Convention? That is the 
first and only proposition. But any gentleman has a perfect right, under 
the rules, to move an amendment. That is the privilege of any gentle- 
man on this floor. But the original section is not before the body, 
because it was disposed of by the Committee of the Whole. The Com- 
.mittee of the Whole refused to adopt it, and did adopt another one. 

Mr. west. Can the Committee of the Whole dispose of anything. 

Mr. ESTEE. Yes sir, they have that right 

Mb. west. Their action has to be passed upon in Convention, and 
if the Convention concurs, then that disposes of it. 

Mr. ESTEE. Certainly, and that is the first question— shall the action 
of the Committee of the Whole be adopted by the Convention, as to sec- 
tion seven. If it is so adopted, that disposes of it. If it is not, then it 
is either stricken out or amended. I appeal to any of the old members 
who have served in the Legislature, if that has not been the rule always. 
I understand that it is the rule in other boclies. If it was not, the action 
of the Committee of the Whole would have no binding force upon this 
body. This is a matter of some importance, and I think we should settle 
it right now. I think my friend Larkin is clearly in error. 

Mr. ANDREWS. Mr. President: If I understand the question cor- 
rectly, it is not as stated by Mr. Estee; but the question is, whether the 
section, as reported by the committee, shall be read first. That is the 
question. 

Mr. ESTEE. If it was not read, then it will have to be read. I can- 
not say whether it has been read or not. 

Mr. ANDREWS. I understand the Secretary was about to read the 
section as reported by the committee — not the section as reported by the 
Committee of the Whole. The Chair ruled that he should not 'read 
that, but the amended section, as reported bv the Committee of the 
Whole. I contend that the recommendation of the standing committee 
ought first to be read; then that the amended section, as reported by the 
Committee of the Whole, should be read. 

Mr. McFARLAND. Mr. President: It seems to me, sir, that the 
ruling of the Chair is perfectly correct. The original section seven is 
not before the Convention at all. This Convention appointed a Com- 
mittee on Preamble and Bill of Rights, to present to this Convention 
their suggestions as to what should oe adopted. When the Convention 
got hold of these reports what did they do with them? They referred 
them to the Committee of the Whole. The Committee of the Whole 
took charge of them, and they have reported them back to the Conven- 
tion. Now all there is before the Convention is what the Committee of 
the Whole reported. They reported section seven as amended, aud^thc 
original section is not before us at all. It has been disposed or by 
another committee. It was stricken out and an amended section 
reported in its place. The question, then, before the Convention is that 
amended section. 

Mr. JONES. Mr. President: I don't undertake to say what the pre- 
cise eflfect of the step taken will be, but there was another step in the 
proceeding. The Committee on Bill of Rights made their report to the 
Convention. Now the Convention, upon the earnest solicitation of the 
Chairman of the Judiciary Committee, referred to the Judiciary Com- 
mittee sections seven, eight, nine, thirteen, and fourteen, and that com- 
mittee made a report on these sections, which will be found under date 
of November first, eighteen hundred and seventy-eight. Now I do not 
remember precisely the action that was taken on the report of the Judi- 
ciary Committee, but my recollection is that the report was adopted and 
substituted in lieu of the report of the Committee on Bill of Rights, as 
to these four sections. If we did adopt that report, that will alter the 
case. My impression is it was adopted. 

Mr. STEDMAN. I shall vote to sustain the Chair. I hold that the 
report of the Committee on Preamble and Bill of Rights was disposed 
of by the Convention when it referred it to the Committee of the Whole, 
and this is the report of the Committee of the Whole. I hold that the 
report of the ConiUiittee of the Whole is now before this Convention for 
action. In support of that I wish to read from Cushing's Law and 
Practice, paragraph two thousand and fourteen 

Mr. TINNIN. I rise to a point of order. There is no appeal from 
the decision of the Chair. 

Mr. larkin. I wish to state the grounds of my appeal — not 
through any discourtesy to the Chair, but because I want the question to 
be settled. 

The president pro tem. I will state to the gentleman from Trin- 
ity that there is no second to the appeal. The Chair decides that the 
report of the Committee of the Whole is before the Convention for 
action, and that the original sections will not come up for action unless 
offered in the shape of amendments. 

Mr. larkin. I wish to ask you a question. Suppose we take up 
an amended section as reported by the Committee of the Whole, and 
the Convention refuses to concur in the recommendation of the commit- 
tee. What is our position then? Then you will have to take the 
original section. This C/onvention may perfect the section, may it not? 
Mb. ESTEE. Then the original section comes up. There is no doubt 
about that. 

Mr. CAPLES. Mr. President: I confess I am heartily sick of this 
discussion -sick of it. If it had been proposed here how many two and 



three make, and should have gone into a discussion to determine what 
the sum total of two and three were, I should have been about equally 
ashamed. Now, in all reason and common sense can there be any 
question about what is before the Convention. Is there anybody here 
who can doubt what is before the Convention? Certainly there is not. 
The report of the Committee of the Whole is befone the Convention — 
nothing else. Why, do you propose to set aside the amended section 
for the original section, which was rejected? Why, I never heard of 
anything so preposterous in my life. There is nothing before the Con- 
vention but what was reported by the Committee of the Whole, and 
everybody knows it, or ought to know it. 

The president pro tem. There is nothing before the body excei)t 
the appeal. 

Mr. larkin. I withdraw the appeal. 

Thi president pro tem. Then the question comes on the adop- 
tion of section seven, as amended and recommended by the Committee 
of the Whole. 

Mr. IIERRINGTON. Mr. President ; I wish to oflfer an amendment. 

Thk secretary read: 

''Strike out all after the word 'actions,' in line two, down to and 
including the word * both,' in line four." 

remarks of MR. HEBRINOTOK. 

Mb. IIERRINGTON. Mr. President: That will make the section 
read, that in civil cases three fourths of the jury may render a verdict. 
There are a vast number of criminal actions that are less than felonies 
in magnitude, but eoual in their disgraceful effects upon .human char- 
acter, and I submit that the rule that there shall be a unanimous verdict 
in all criminal cases should not be departed from, unless there is some 
stronger reason presented than was presented before the Committee of 
the Whole. It was argued upon that proposition, that crimes of the 
character of misdemeanor were not of sufficient magnitude to require a 
verdict in all cases to be unanimous. In criminal cases, a man's liberty 
is just as dear to him when considered in connection with the County 
Jail as with reference to the State Prison. In either case he is deprived 
of his liberty, and it is equally disgraceful in the eye of the law and in 
the sight of humanity as when he is sent to the State Prison by the 
unanimous verdict of a jury. Their effects are oftentimes equally 
destructive of character and upon society. There should not be any 
distinction made with reference to the punishment, when the liberty of 
the citizen is at stake. I do submit that this change from the old rule 
ought not to be made. There out to be a unanimous verdict in all 
criminal cases. 

Mr. ANDREWS. Mr. President: I offer a substitute. 

The secretary read : 

" Sec. 7. The right of trial by jury shall be secured to all, and remain 
inviolate forever; but a jury trial may bePwaived by the parties, in all 
civil case0, in the manner to be prescribed by law." 

BEMARKS or MB. ANDREWS. 

Mb. ANDREWS. Mr. President : I suppose it is unnecessary for me 
to say to this Convention that this is the section of the present Constitu- 
tion. I do hope, sir, that the Convention will take this matter into 
serious consideration, and not make this innovation upon the jury sys- 
tem which is contemplated in the section reported by the Committee of 
the Whole. I am in hopes that this Convention is not prepared to try 
any such experiment as this, or to incorporate into the Constitution any 
such section as this proposed section. It is really, sir, virtually doing 
away with the jury system. It is a sacred system, which has been 
handed down to us through the wisdom of ages. If there is anything 
more dear to the American heart than another, it is that a man shall 
not be deprived of life or liberty without the unanimous verdict of twdve 

?;ood men. And, sir, I do not believe that we are prepared to depart ^ 

rom this rule, so far as any grade of crime is concerned. I do not 
believe we will provide in the Constitution that any citizen of the State of 
California may be convicted of any crime except upon the unanimous 
verdict of twelve men. I believe we are ready to adopt the amendment 
as proposed by the gentleman from Santa Clara; but it does not go far 
enougn. Why make the departure in relation to civil cases? Why 
depart from a perfect verdict? and a perfect verdict can only be obtaine<l 
by having a unanimous verdict. I say, the idea of a peHect jury has 
been handpd down to us through centuries, and that is the unanimous 
opinion of twelvrf good and true men. I would rather you would reduce 
the jury to six men and make their verdict unanimous, than to make the 
jury consist of twelve men, and allow three fourths of them to under a 
verdict. I wish to call your attention to the position in which we have 
placed ourselves. I say, it is a dangerous innovation, and one we should 
thoroughly consider before we adopt it. I do hope that the Constitution 
as it stands now will remain the Constitution of California in this regard. 

BEMARKS or MR. CAPLES. 

Mr. CAPLES. Mr. President: I desire to correct the gentleman from 
Shasta. He alludes to this section as having been reported by the Com- 
mittee on Preamble and Bill of Rights. Now, if tne gentleman will 
look back and reflect, he would recollect that the first section here which 
some gentlemen wanted to have read, was the section reported by that 
committee. That section was rejected. After having aiscussed it for 
some time it was referred to the Judiciary Committee, and the Judiciary 
Committee took several days to consider it, and did thoroughly con- 
sider it, and reported it, after several days, to the Convention. Now, 
the second section seven, as read from the desk, is the section that was 
formulated by the Judiciary Committee, and not the section reported 
by the Committee on Preamble and Bill of Rights. Now, sir, in regard 
to the merits of the proposition, I cannot but reflect how the gentleman 
from Shasta, being a lawyer, could think it so necessary, so essential to the 
rights and liberties of the people of this State^ that a man who follows 
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thieving should be entitled to a verdict of a unanimous jury. But if he be 
a murderer, and his case comes up in the Supreme Court, why it is not 
necessary to have a unanimous Supreme Bench to say whether the bill 
of exceptions shall entitle him to a second trial or not, while the chicken 
thief must have a unanimous jury of twelve men — a unanimous ver- 
dict. Where is the logic of the thing? I see no sense in it, and if there 
is any I think the gentleman from Shasta must have a monopoly of it. 
This proposition was formulated by the Judiciary Committee, with a 
great deal of care and pains. It was a compromise measure, and having 
been adopted by the Committee of the Whole should receive the sanc- 
tion of this bodv. Whv not? Well, if you take the theory of the gen- 
tleman from Shasta, that a chicken thief should have a unanimous 
verdict, while the man whose life hangs in the scale can only have a 
majority of the Court — if you accept that theory, I can see where the 
logic comes in. But I deny that tnere is any reason or sense, and I 
maintain that the innovation, if ii be such, and it is, is one that is dic- 
tated by every consideration of sound public policy. Now, let us see 
what the result of a unanimous verdict is. Here is a petty larceny 
thief, tried by a jury of twelve men. There may be one man on that 
jury, who, through feelings of sympathy for the prisoner, may control 
the other eleven. They fail to agree, and the result is he must go back 
to jail and wait for another trial. It n^ay be nothing to him, oecause 
his time is of no valne; but in the meantime the taxpavers are footing 
the bill, to subserve no good purpose, but rather to aefeat the ends of 
justice. I deny that there is any sense, or logic, or sound public consid- 
erations in this system. It was expected that there would oe some inno- 
vations upon the old Constitution; hence this Convention was called. 
But, sir, if we are going to tie ourselves down by an iron-bound rule, 
and say we will make no innovations, then we do not need any Conven- 
tion ; we do not need a Legislature once in forty yeai*s. But, sir, we are 
not acting upon that theory. We are acting upon the theory that this 
country and this people are progressing, and that new emergencies are 
constantly arising. I hope, sir, that the amendment will be voted down, 
forty to one. 

RRMARKS OP UR. BROWN. 

Mr. BROWN. Mr. President « I am not one of those who believ^ in 
great innovations, but I am under the impression that this matter has been 
studied upon and thoughtfully considered and acted, upon by the Com- 
mittee on Preamble and Bill of Rights, and then by tne Committee of 
the Whole. We all know that this matter of jury trials has been dis- 
cussed and canvassed before the people of this State before the meeting 
of this Convention, and it was tne impression adopted long ago that 
unanimous verdicts were hurtful, and did not subserve the purposes for 
which they were intended. After discussing this matter thoroughly in, 
committee, and then in Committee of the Whole, I have nothing to say. 
I believe that no new light can be shed upon this question, and I hope 
the Convention will come to a vote upon it, and adopt it as it was 
adopted by the Committee of the Whole. 

RRMARKS OF MR. RKDDT. 

Mr. REDDY. Mr. President : It has been the habit of Judges to 
charge juries in all criminal prosecutions that the defendant is entitled 
to the benefit of all reasonable doubts. It has been a fundamental prin- 
ciple of criminal jurisprudence that every man charged with crime 
shall have the benefit oi the doubt. Now you propose to not only change 
that system, but also to change another principle. What will be the use 
of the Judge charging the iury that the defendant is to have the benefit 
of all reasonable doubts, when, at the same time, you say that three of 
the jurors mav doubt as much as they please — in fact, may be convinced 
of the entire innocence of the defendant, and yet not avail anything? 
That nine of them may be convinced beyond all reasonable doubt, but 
the other three may doubt as much as thev please. In order to change 
the jury system you will have to change the entire common law rule of 
evidence, which has been sanctioned by the wiWom of centuries, that 
if the facts of the case are insuflBcient to convince the mind beyond all 
reasonable doubt, the defendant is entitled to an acquittal. Now, it 
seems to me that we ought at least to be consistent in providing for any 
change in the system of criminal jurisprudence. It seems to me that 
this change will not be applicable hereafter. Then what rule will you 
apply where three fourths of the jury may render a verdict? What sort 
of a rule will you apply? You must say first, that a preponderance of 
evidence is sufficient, and having said that, you say how many of them 
shall determine what is a preponderance of evidence. I am satisfied 
that we ought to allow the jury system to remain as it is. I shall there- 
fore vote for the amendment offered by the gentleman from Shasta. 

RRMARKS OF MR. HILBORK. 

^Mr. HILBORN. Mr. President: I am in favor of the section as 
reported by the Committee of the Whole. It has met their approval, 
and I believe it is exactly right. Every lawyer recognizes tnis fact, 
that if he has a good case, he will trust to the Judge, and when he has 
a bad case he always wants a jury called, from the fact that he has ft 
chance to get some one man upon the jury favorable to his side, and 
therebjr defeat the ends of justice. I believe this amendment is clearly 
in the interest of the people. 

REMARKS OF MR. GROSS. 

Mr. CROSS. Mr. President : In Committee of the Whole I spoke 
upon this question. It seems to me that the argument to day does not 
meet the whole of this question. We have a law to punish the guilty, 
bat that law is also for the purpose of protecting tne innocent. We 
must not forget that innocent men are often accused of crime. Now, I 
am for the jury system as it has been. I am for that jury system 
because it has worked well. I am for that system because it is a perfect 
barrier against injustice, persecution, and oppression. One gentleman 
who spoke so pleasantly, Mr. Caples, said that if a chicken thief was 



put upon trial under this syatem, he must have a unanimous verdict. 
But when it comes to a question involving a man's property, we propose 
to allow a three-fourths verdict. I hope that few gentlemen on this 
floor have come to value property more nighlv than individual liberty. 
They doii't realize that there is a great difiference between taking a 
man's liberty away unjustly, and taking his property. We must 
remember that in civil cases if the jury make mistakes now there is a 
higher tribunal which can pass upon the mistake and correct it. But, 
sir, in criihinal prosecutions, if the jury makes a mistake as to facts, I 
beg the Doctor to remember that there is no appeal, and that the mis- 
take is without a remedy. There is no way by which a man unjustly 
convicted of crime, by a majority of a jury, can have the case raised 
again. Let us consider these matters. Let us not be too hastv about it. 
I believe in throwing all the safeguards we can about individual 
liberty. We do not know how soon this (juestion may come home to us. 
Innocent men have been accused of crime in the past, and will be 
ag^in. Thev have been placed under very adverse circumstances, and 
will be so placed again. I hope that the amendment proposed, which 
will result in saying that a man shall not be deprived of his liberty 
except twelve good and fair minded men are convinced of his guilt, 
will prevail. If a man is clearly guilty, I believe twelve men can 
always be convinced of the fact. 

remarks of MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: As a general thing, all these dis- 
cussions should be conducted in Committee of the Whole. 1 regard the 
pending amendment, however, of the gentleman from Santa Clara, one 
of such importance as to justify me in saying a few words in favor of 
the amendment. I submit that the proposition reported by the Com- 
mittee of the Whole is grossly inconsistent in itself, in this: it makes a 
distinction between criminal cases. I submit to every member of this 
Convention, and especially to every lawyer who is familiar with criminal 
practice, that it will work an injustfce. It is making a distinction in 
crimes where there is no sufficient difiference. It is a distinction against 
the humbler class of criminals. I have little to say about the old Con- 
stitution. This jurjr system has come down to us for ages, as far as that 
is concerned. But in this age of improvements and material progress, 
lawyers will be far short of being even with the age, unless they can 
devise improvements in the system of jurisprudence. But, sir, I pro- 
pose to be consistent. When you propose to make a distinction of this 
Kind, when you propcwse to say that one class of criminals may be con- 
victed by a part of the jury, while another class shall have a unanimous 
jury, you are making a distinction that is beneath the dignity of a Con- 
stitution. I have been unable to find such a provision, and I may safely 
say there is no Constitution in the civilizea world where the right of 
trial by jury has been infringed as it is proposed here. 

Mr. KEDDY. If a man steals forty-nine dollars, nine men may 
convict him; but, if he steals fifty dollars, it requh-es a unanimous 
verdict. « 

Mr. McCALLTTM. Yes, sir; the point is well made. 

Mr. IIILBORN. Does it not make this distinction, that one is con- 
fined in the County Jail and the other goes to State Prison? 

Mr. McCALLUM. That is no answer to the objection of giving one 
class of crimes a different mode of trial from another. There are many 
cases, such as libel, where the punishment is greater than imprison- 
ment. It may be twelve months, or it may be five thousand dollars, 
and yet be a case which don't blast a man's reputation in the slightest 
degree, and the verdict must be unanimous. But if it is for stealing 
forty-nine dollars and ninety -nine cents, involving the character of the 
man, nine out of twelve can find a verdict. The gentleman proposes 
to strike out certain words, which will leave the section complete. I 
hope we will strike out these words, and let it stand as it always has stood 
in this Constitution and in other Constitutions. I prefer the amendment 
to the old Constitution, because, in civil cases, there is no wrong to any- 
body. This is safe enough in criminal cases, and will save costs to t[io 
parties oftentimes. 

Thb PRESIDENT pro tem. The question is on the adoption of the 
amendment by the gentleman from Santa Clara, Mr. Herrington. 

The ayes and noes were demanded by Messrs. Wyatt, Keyes, Her- 
rington, Stedman, and Cross. 

The roll was called, and the amendment adopted by the following 
vote: 



Andrews, 


Howard, of 


Mariposa, Ohlever, 


Barbour, 


Hughey, 


0'Su!livan, 


Beerstecher, 


Hunter, 


Reddy, 


Bell, 


Jones, 


Rolfe, 


Condon, 


Joyce, 


Shurtlefl; 


Cross, 


Keyes, 


Smith, of Son Francisco, 


Dowling, 


Kleine, 


Stedman, 


Doyle, 


Larkin, 


Swenson, 


Dudley, of Solano, 


Lavigne, 


Swing, 


Farrell, 


Mansfield, 


Terry, 


Freud, 


McCallum, 


Tully, 


Gorman, 


McCoy, 


Vacouerel, 

Walker, of Tuolumne, 


Grace, 


Moflat, 


Harrison, 


Morse, 


Waters, 


Harvey, 


Murphy, 


White, 


Heiskell, 


Nelson, 


Wilson, of Tehama, 


Herold, 


Neunaber, 


Wyatt— 52. 


Herrington, 








KOKS. 


Ayers, 


Biggs, 


Burt. 


Barry, 


Black mer. 


Caples, 


Barton, 


Boucher, 


Chapman, 


Belcher, 


Brown, 


Charles, 
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Davis, 

Dean, 

Dunlap, 

Estee, 

Evey, 

Freeman, 

Garvey, 

Glascock, 

Gregg, 

Hiloorn, 

Hitchcock, 

Holmes, 

Huestis, 



Inman, 

Kelley, 

Lampson, 

Lewis, 

Martin, of Santa Cruz» 

McComas, 

McConnell, 

McFarland, 

McNutt, 

Moreland, 

Nason, 

Prouty, 

Rhodes, 



Shoemaker, 

Smith, of Santa Clara » 

Smith, of 4th District, 

Soule, 

Steele, 

Stevenson, 

Stuart, 

Tinnin, 

Turner, 

Webster, 

Weller, 

Wellin, 

West— 51. 



Thk PRESIDENT pro tem. The question is on the adoption of the 
amendment of the gentleman from Shasta. 

Mr, SMITH, of Fourth District. Mr. President : I offer an amend- 
ment. 

Thb secretary read: 
• "Amend section seven so as to read as follows : * Section 7. The right of 
trial shall be secured to all, and remain inviolate; but in civil actions 
three fourths of the jury may render a verdict A trial by jury may be 
waived in all criminal cases, where the punishment does not exceed six 
^ months' imprisonment, or a fine of five nundred dollars, or both, by the 
consent of both parties, in open Court expressed, and in civil cases by 
the consent of the parties, signified in such manner as may be prescribed 
by law. In civil cases, and m all criminal cases where the punishment 
does not exceed six months imprisonment or a fine of five hundred dol- 
lars, or both, the jury may consist of any number less than twelve that 
the parties may agree upon in open Court.' " 

Mr. smith, of Fourth District. Mr. President: The amendment 
simply fixes the words in the latter part of the section, where felony and 
misdemeanor appear. When thfs matter was up before the Committee 
on Judiciary, it was declared that the words misdemeanor and felony 
were not distinct enough, as drawing the lines between the two classes of 
crime, because the statutes could transpose the crimes if they saw fit. 
Therefore, these words, "six Months' imprisonment, or five hundred 
dollars fine, or both," were placed in the first part of the section, and 
intended to be placed in other parts ofthe section, where the distinction 
is used. 

Mr. BARBOUR. Mr. President: I second the amendment proposed 
by the gentleman, because it makes it more clear and distinct. These 
are merely statutory crimes, and the distinction is left entirely with the 
Legislature. It may be that the punishment for a misdemeanor is greater 
than the punishment for felony, except that the party could not be sent 
to the State Prison. For instance, the crime of libel may be punished 
by a fine of five thousand dollars and imprisonment in the County Jail 
one year; and if the party is unable to pay the fine, he may be impris- 
oned seven or eight years, which is a greater punishment than is suffered 
for many felonies. * 

Thk PRESIDENT pro tem. The question iw on the adoption of the 
amendment proposed by the gentleman from Kern, Mr. Smith. 

Lost. 

The PRESIDENT pro tem. The question is on the adoption of the 
amendment proposed by the gentleman from Shasta, Mr. Andrews. 

Lost. 

Mr. HERRINGTON. Mr. President: I move to insert the word "in" 
after the word "and," in line eight. 

Mr. WELIfER. Mr. President: I offer an amendment. 

Thb secretary read : 

"Strike out all after the word 'felony,' in line five, to the word Maw,' 
in line seven." 

remarks op MR. WELLER. 

Mr. WELLER. Mr. President: My reason for offering that amend- 
ment is this, that there cannot be any case tried without a jury, unless a 
jury is waived in open Court The jurj' must be on hand, ready to try 
the case. The curse has been that our Police Courts and Justices' Courts 
have been obliged to keep a jury on hand to try these petty cases. It is 
a great burden to the people of the country, who are continually annoyed 
by being called as jurymen. It is certainly not necessary that a jury 
trial should be waived in open Court, in this class of small cases, such as 
are tried every day in our Police Courts. 

REMARKS OF MR. HILBORN. 

Mr. HILBORN. Mr. President: I think the amendment proposed 
by the gentleman is a very proper one indeed. Now, under this section, 
it will be impossible to transact the business in the Police Courts of San 
Francisco or Sacramento. In those courta there are from twenty to 
fifty persons for drunkenness every morning, or other misdemeanors, 
and every one of these men, in addition to the offenses committed 
f^inst society, can inflict further damage by calling away twelve men 
from their vocations to hear their cases. I do not believe that there 
should be any iron rule here, or that these men should be obliged to 
have a jury whether they demand it or not 

REMARKS OF MR. BEBRSTECHER. 

Mr. BEERSTECHER. Mr. President: The gentleman from Santa 
Clara, and the gentleman from Solano, are both mistaken. Section 
three, of the present Constitution, provides that the right of trial by jury 
shall be secured to all, and remain inviolate forever; and that a jury 
may be waived by the parties in all cases, in the manner to be prescribed 
by law. The theory that inferior Courts and Police Courts proceed upon 
is, that there is a waiver of a jury in every case. There is never 
a Jury trial in the Police Court If a man desires to have his case 
pajsed upon by a jury, his case goes to the Superior Court. 

Mr. HILBORN. If we adopt this section, he will have to waive it in 
open Court. 



Mr. BEERSTECHER. That matter was fully discussed in the Judici- 
ary Committee, of which the gentleman is a member, and we came to 
the conclusion there, that trials might be had in the Police Courts with- 
out the adoption of this provision. 

Mr. WELLER. Are you not aware that this matter was brought up 
at a late hour, when this section was under consideration. 

Mr. BEERSTECHER. "By the consent of both parties in open 
Court expressed." Now in every State in this Union these inferior 
Courts proceed in a similar manner. A person accused of crime is 
guaranteed the right of trial by jury, as I stated before. But the very 
fact that a man submits to the jurisclictions of these Courts, is taken as a 
waiver. If he desires a jury trial he says so, and his case goes to a 
Superior Court. There is no difficulty about it at all, and the section 
should remain as it is. 

THE PREVIOUS QUESTION. 

Mr. ESTEE. Mr. President: I move the previous question. 

Seconded bv Messrs. Stedman, McConnell, Davis, and Moreland. 

The president pro tem. The question is: Shall the main question 
be now put? 

CarricKl. 

The PRESIDENT pro tem. The question is upon the adoption of the 
amendment offered by the gentleman from Santa Clara, Mr. Weller. 

Lost. 

The president pro tem. The question is on the adoption of the 
amendment offered by the gentleman from Santa Clara, Mr. Herrington. 

Lost 

The president pro tem. The question is upon the adoption of the 
section. 

Mr. CAPLES. I move to strike out section seven. 

The president pro tem. It is out of order. The Secretary will call 
the roll. 

The roll was called on section seven as amended, and the section was 
passed by the following vote : 



Ayers, 


Harvey, 


Nason, 


Barbour, 


Heiskell, 


Nelson, 


Barry, 


Herrington, 


Ncunaber, 


Barton, 


Hilbom, 


Ohleyer, 
O'SuIlivan, 


Beerstecher, 


Hitchcock, 


Belcher, 


Holmes, 


Reddy, 


Bell, 


Howard, of Mariposa, 


Rhodes, 


B'ggs* 


Huestis, 


Rolfe, 


Black me r. 


Hughey, 


Shoemaker, 


"Boucher, 


Hunter, 


Shurtleff, 


Brown, 


Inman, 


Smith, of Santa Clara, 


Burt, 


Jones, 


Smith, of 4th District, 


Chapman, 


Joyce, 


Smith, of San Francisco, 


Charles, 


Kelley, 


Soule, 


Condon, 


Keyes, 


Stedman, 


Davis, 


Kleine, 


Steele. 


Dean, 


Lampson, 


Stevenson, 


Dow ling, 


Larkin, 


Stuart, 


Doyle, 


Lavigne, 


Swenson, 


Dudley, of Solano, 


Lewis, 


Swing, 


Dunlap, 


Mansfield, 


Terry, 


Estee, 


Martin, of Santa Cruz 


, Tully, 


Evey, 


McCallum, 


Vacquerel, 

Walker, of Tuohimne, 


Farrell, 


McComas, 


Filcher, 


McConnell, 


Waters, 


Freeman, 


McCoy, 


Webster, 


Freud, 


McFarland, 


Wellin, 


Glascock, 


McNutt, 


West, 


Gorman, 


• Moffat, 


White, 


Grace, 


Moreland, 


Wilson, of Tehama, 


Harrison, 


■ Murphy, 

NOBS. 


Wyatt— 93. 


Andrews, 


Cross, 


Turner, 


Caples, 


Prouty, 


Weller— 6. 



NOTICES OF RECONSIDERATION. 

Mr. berry. Mr. President: I give notice that I will move to 
reconsider the vote by which section seven was carried, whereby the 
Convention agreed to strike out that portion which allows three fourths 
of the jury to agree upon a verdict in cases of misdemeanor. I voted 
aye on the section, for the purpose of reconsidering. 

Mr. McNUTT, Mr. President : I give notice, that to-morrow I will 
move to reconsider the vote by which section three, as reported by the 
Committee of the Whole, was rejected. 

INDICTMENTS AND INFORMATIONS. 

The secretary read section eight, as reported by the Committee 
of the Whole : 

Sec. 8. Offenses heretofore required to be prosecuted by indictment, 
shall be prosecuted by indictment or by information, after commitment 
and examination by a Magistrate, as may be prescribed by law ; but a 
Grand Jury shall be drawn and summoned at least once a year in each 
county. 

Mr. HERRINGTON. Mr. President: I desire to offer an original 
section in place of that. I will draw it off, and will offer it now as a 
substitute. 

Mr. HARVEY. Mr. President: I offer an amendment. 

"Amend section eight, of article one, as reported b^ the Committee of 
the Whole, by striking out all aft«r the word ' law,' in line three of said 
section." 

Mr. HARVEY. Mr. President : I do not wish to have any particular 
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debate upon this, but simply to say that it does away with the Grand 
Jury system in the Constitution, and leaves it entirely to the discretion 
of the Legislature, in the same form that it is left in the Constitution of 
the State of Wisconsin. The Constitution of that State says, no person 
shall be held to answer for a criminal offense without due process of 
law. In this case they would be held to answer as prescribed oy law. 

Mr. HILBORN. Mr. President: The committee thought it was 
necessary to have at least one Grand Jury every year, for the purpose of 
examining the books and accounts of the several county officers. I 
think it ought not to be left to the Legislature. 

Mr. BEERSTECHER. This proposes to provide that the Legislature 
may abolish the Grand Jury entirely. I don't think that is a proper step. 
I think there ought to be a Grand Jury once a year, if for no other reason 
than to present indictments against county officers. 

Thk PRESIDENT pro tern. The question is on the adoption of the 
amendment. 

Lost. 

Mr. HERRINGTON. Mr. President: I offer the original section of 
the old Constitution as a substitute. 

Thr secretary read : 

"Skc. 8. No person shall be held to answer for a capital or other- 
wise infamous crime (except in cases of impeachment, and in cases of 
militia, when in actual service, and the land and naval forces, in time 
of war, or which this Stat« may keep, with the consent of Congress, in 
time of peace, and in cases of petit larceny, under the regulation of the 
Legislature) unless on presentment or indictment of a Grand Jury; 
ana, in any trial in any Court whatever, the party accused shall be 
allowed to appear and defend, in person and with counsel, as in civil 
actions. 

[No second.] 

REMARKS OP MR. GAPLES. 

Mr. CAPLES. Mr. President : I desire to make another appeal to 
this Convention to stand by the compromise measures adopted m Com- 
mittee of the Whole. As I remarked some time since, the Committee of 
the Whole referred this matter to the Judiciary Committee. 

The president pro tern. There is no amend meiil before the 
house. 

Mr. CAPLES. May I not be permitted to speak in support of the 
section. 

[Cries of " Call the roll !" " Call the roll !»] 

Mr. JONES. I wish to offer section eight, as presented by the Com- 
mittee on Bill of Rights, as a sub3titute. 

The SECRETARY read : 

" Sec. 8. No person shall be held to answer for a crime, or other 
public offense, punishable by death or imprisonment in the State Prison 
(except in cases of impeachment, and in cases of militia when in actual 
service, and in the land and naval forces, in time of war, or which this 
State may keep, with the consent of Congress, in time of peace), unless 
on presentment or indictment of a Grand Jury. In all other cases, 
offenses shall be prosecuted by indictment, information, accusation, or 
complaint, as concurrent remedies, as mav be prescribed by law. A 
Grand Jury shall consist of not less than fifteen nor more than eighteen 
persons, two thirds of whom may find an indictment or true bill. The 
Legislature, by a two-thirds vote of all the members elected to each 
House, may abolish and restore the Grand Jury system." 

Mr. CAPLES. Mr. President: I desire, sir, to support the section as 
piestmted by the Committee of the Whole. I desire to stand by the 
compromise. We discussed this matter several days in the Committee 
of the Whole, and being unable to come to any conclusion we referred 
it to the Judiciary Ck)mmittee. That committee, after due deliberation, 
reported it back in this shape, and it was adopted by the Committee of 
the Whole; and I desire to know now if this Convention proposes to 
stand by the compromise. It does appear to me, Mr. President, that if 
we are ever going to recognize the fact that the taxpayers have some 
rights that other people are bound to respect, it is time that we now 
begin to assert it. Tnis, as well as the former proposition, is looking 
towards economy in the administration of eovemment, and was framed 
by the majority of the committee in conformity with that principle. 

[Applause.] Mr. President [Applause.] Mr. President, if the (Jon- 

vention does not desire to hear me, I am sure I don't desire to be heard. 
But I felt that it was my duty to make an appeal to this Convention to 
stand by its former action. As I said before, tnis section is the result of 
careful deliberation on the part of the committee. [Applause.] It was 
framed in the spirit of compromise, in the interest of economy, and 
ought to be adopted, in my judgment, by this Convention, and I hope 
that all amendments will be vot«d down and that the section will oe 
supported as it stands. [Applause and laughter.] 

Mr. 8TEDMAN. Mr. President: I move the previous question. 

Mr. JONES. I hope the previous question will not be sustained. 

The PRESIDENT pro tem. I heard no second. 

remarks of MR. JONES. 

Mr. JONES. I will not detain this (invention long, but I wish to 
correct an error. Mr. Caples seems to think that this section, reported 
by the Judiciary Committee, was fully discussed in Committee of the 
Whole. 

Mr. CAPLES. So it was. 

Mr. JONES. No, sir; the only discussion was had when it was being 
referred to that committee, if he will recollect. [Applause.] There was 
a good deal of discussion upon this fifth section. [Applause.] 

Mr. CAPLES. I ask the gentleman a question: Were there not 
various amendments offered? [Applause.] 

Mr. STEDMAN. I rise to a point of order. With all due deference 
to the gentleman, I submit that the previous question has been moved. 
It has been seconded by a number of members in this part of the house. 

The PRESIDENT pro tem. Is it seconded ? 
148 



Mr. ESTEE. I second it. 

Mr. DUNLAP. I second it. 

Mr. BLACKMER. I second it. 

Mr. McCONNELL. I second it. 

Mr. STEDMAN. I withdraw it. 

Mr. JONES. I think I am not mistaken in regard to the fact, being 
upon the Committee on Declaration of Rights, and we gave them very 
careful consideration. [Applause.] My recollection is very distinct, 
that after the sections wore reported back there was no discus.sion of 
conse<juence. I ask the members to compare the section reported by the 
Judiciary Ck>mmittee and that reported by the Committee on Bill of 
Rights, and upon such comparison, I submit, sir, that section eight, as 
reported by the Committee on Declaration of Rights, is more desirable 
to adopt on the part of this Convention than section eight as reported by 
the Judiciary Committee. [Applause.] I don't believe it is any mem- 
ber of this Convention that is making that noise. I believe the fnembers 
of this Convention are all gentlemen. 

The president pro tem. That noise must be discontinued. 

Mr. JONES. I submit that if a Grand Jury is "hot needed oftener 
than once a year, it is not needed at all; and in cases of felonies, or 
other offenses punishable by death or imprisonment in the State Prison, 
need to be examined by the Grand Jury once a year, they need to be 
so examined every time they are brought forward. As a matter of fact, 
in many counties of this State a Grand Jury is not now found necessary 
to be called more than twice a year. In the county I represent, a Grand 
Jury is not called oftener than twice a year. They can be called oftener 
if necessary. Now, this leaves it to the Legislatui^ to experiment in 
this regard. They can obey the mandates of the people, and if they 
find they have made a mistake, they can rectify it. 

The president pro tem. The question is on the adoption of the 
substitute. 

Mr. HERRINGTON. I would like to offer the section of the old 
Constitution. It is unnecessary to rehearse the arguments that have 
been made here upon this subject. [Applause, and continued stamping 
of feet.] I say, sir, that a system that has been tried for over eight 
hundred years [continued interruption, stamping of feet, and applause], 
and which has proved a safeguard to the rights and liberties of the peo- 
ple, should not oe so hastily set aside. It is the safety of the people that 
you are sent here to guard, and not to tear down the bulwarks of free- 
dom. 

Mr. ANDREWS. Mr. President: I shall not detain the CJonvention 
but a moment. It Seems to me that gentleman are acting in this mat- 
ter with something like improper haste, and without regard to the con- 
sideration which tlie importance of this subject demands. We are dis- 
cussing a question here tnat I consider is covered by the Constitution of 
the United States, which provides that no man shall be tried for any 
infamous crime, except upon the presentation of a Grand Jury. 

Mr. terry. I will ask the gentleman if he does not know that 
this applied to United States Courts, 

Mr. ANDREWS. That is a proposition contained in the institution 
of the United States. I ask if it is not a guard that is thrown around 
every citizen of the United States. 

Mr. STEDMAN. Does the gentleman not know that they have 
abolished the Grand Jury in Wisconsin by a large majoritv. 

Mr. ANDREWS. That is no reason why we should adopt that pro- 
vision here. It is the ^institution as it stands now, it is the Constitu- 
tion as it ought to stand, and I call for the ayes and noes upon the 
amendment offered by the gentleman from Santa Clara. 

No second. 

The PRESIDENT pro tem. The question is upon the amendment. 

Lost. 

The PRESIDENT pro tem. The question is upon the adoption of the 
substitute offered by the gentleman from Mariposa, Mr. Jones. 

The ayes and noes were demanded by Messrs. Ayers, Barton, Grace, 
Huestis, and West. 

The roll was called, and the amendment rejected by the following 
vote: 

AYES. 

Ayers, Harvey, Lampson, 

Barton, Herri ngton, Rhodes, 

Boucher, Howard, of Mariposa, Stevenson, 

Charles, ' Hue^is, Tully, 

Cross, Hughey, Walker, of Tuolumne, 

Estee, Hunter, West, 

Freud, Jones, Wyatt— 22. 

Grace, 

NOBS. 

Andrews, Evey, Larkin, 

Barbour, Farrell, ' Lavigne, 

Barry, Filcher, Lewis, 

Beerstecher, Freeman, Mansfield, 

Belcher, Garvey, Martin, of Santa Cruz, 

Bell, Glascock, McCallum, 

Biggs, Gorman, McComas, 

Blackmer, Greg^, McCbnnell, 

Brown, -^ Harrison, McCoy, 

Burt, Heiskell, McFarland, 

Caples, Herold, Moffat, 

Chapman, Hilborn, Moreland, 

Condon, Hitchcock, Morse, 

Davis, Holmes, Murphy, 

Dean, Inman, Nason, 

Dowling, Joyce, Nelson, 

Doyle, Kelly, Neunaber, 

Dudley, of Solano, Keyes, Ohleyer, 

Dunlap, Kleine, O'SuUivan, 
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Prouty, Stedraan, 
Rolfe,' Steele, 
Shoemaker, Swenson, 
Shurtleff, Swing, 
Smith, of Santa Clara, Terry, 
Smith,of 4th District, Tinnin, 
Smith, of San Franci8co,Turner, 
Soiile, Tuttie, 


Vacquerel, 

Waters, 

Webster, 

Weller, 

Wellin, 

White, 

Wilson, of Tehama— 80. 



The president pro tem. The Question now is on the adoption of 
the section. The Secretary will call the roll. 

The roll was called on section eight, and it was passed by the follow 
iug vote: 

ATRS. 



Ayers, 

Barbour/ 

Barry, 

Barton, 

Beer«techor, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Burt, 

Ctiples, 

Chapman, • 

Charles, 

Condon, 

Davis, 

Dean, 

Doyle, 

Dudley, of Solano, 

Dun lap, 

Estee, 

Evey, 

Fftrrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 



Harrison, 

Harvey, 

Hei^kell, 

Herold, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Inman, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lam}>son, 

Lark in, 

Lavigne, 

Lewis, 

Mans^eld, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McXutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 



Nason, 

Nelson, 

Neunaber, 

Ohlever, 

O'Sullivan, 

Prouty, 

Rhodes, 

Rolfe, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Turner, 

Tuttie, 

Vacquerel, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama— 92. 



Tullv, 

Walker, of Tuolumne, 

Wvatt— 10. 



Andrews, Herrington, 

Brown, . Hunter, 

Cross, Jones, 
Dowling, 

Thk president pro tem. The Secretary will read section nine, as 
reported by the Committee of the Whole. 

Thk SECRETARY read: 

Sec. 9. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that right; and 
no law shall be passed to restrain or abridge the liberty of speech or of 
the press. In all criminal prosecutions for libels, the truth may be given 
in evidence to the jury ; and if it shall appear to the jury that the mat- 
ter charged as libelous is true, and was published with good motives and 
for justifiable ends, the party shall be ac<juitted; and the jury shall have 
the right to find a general verdict, as m other criminal cases. Indict- 
ments found or information laid for publications in newspapers shall be 
tried in the county where such newspapers have their publication office, 
or in the county where the party alleged to be libeled resided at the 
time of the alleged publication, unless the place of trial shall be changed 
for good cause. 

Mr. AYERS. Mr. President: I offer an amendment to section nine. 

The SECRETARY read: 

" Strike out, in lines seven and eight, the words, * the jury shall have 
the right to find a general verdict as in other criminal cases,' and insert 
Hhe jury shall have the right to determine the law and fact.' " 

Mr. AYERS. Mr. President : I offer that in order to restore the lan- 
guage of the old Constitution which was stricken out in Committee of 
the Whole by a very equivocal vote. I do not know whether it is nec- 
essary here to go over tnat question again. I hope the Convention will 
adopt the amendmenL 

Mr. O'SULLIVAN. Mr. President: I shall support the amendment. 
The words of the old Constitutibn have answered very well for twenty- 
nine j'ears. The freedom of the people and the freedom of the press are 
intimately connected; in fact, there can be no freedom without a free 
press. We want no hampering of the press in this free country 

BRMARKS OF MR. CROSS. 

Mr. cross. Mr. President: This question has been misrepresented, 
I don't know whether intentionally or by mistake. The argument has 
been put forward that in twenty-seven States of this Union the Consti 
tutions make libel cases rest on the same basis as other criminal offenses. 
Now, sir, this argument is defective in one thing. These gentlemen 
forget, when they make that assertion, the other material fact that in 
those States the jury renders a general verdict. Sir, in determining 
what words will mjure a man's reputation, the jury is fully as compe- 
tent as the Judge, and far less liable to be biased. When we consiaer 
the origin of the provision we are now seeking to strike out, we can 
understand the animus that prompted it. It originated from a man who 
decided that persons in his Court were in contempt for questioning the 



jurisdiction of his Court. And farther, sir, when the case was appealed 
to the Supreme Court, his attorneys say he was right on the ground that 
this Convention is not a legally constituted body. I have no desire to 
discuss the motives which actuated that gentleman in this matter, but I 
have this to say : that the proceedings of that particular case show that 
the Judge is no more infallible than the juryman, and when we submit 
to a Judge of this State to say that particular words spoken of a man 
will or will not injure his character, we take away from the jury the 
very substance of the case. Experience of many years has shown that 
it is necessary to protect newspapers from unjust prosecutions for libel. 
I believe in punishing the libeler the same as I would any other offender, 
but, sir, I hold that the question of what constitutes a libel ought to be 
left to the jury and not to the Judge. 

REMARKS OF MR. BROWN. 

Mr. brown. Mr. President: I do not propose, sir, to take up the 
time of this body. I am in favor of the amendment; I think it is a 
good one. The matter has been discussed by the newspapers of this 
State, and the great majority of them are in favor of that clause in the 
Constitution upon this subject, that the jury shall have the determina- 
tion of the law and the fact. Now it is evident in this case that the jury 
are not likely to be under the same obligations to the newspaper that 
the Judge might be. And it is also evident that in manv cases there 
might not be the same prejudice existing in the-minds of the jury as in 
the mind of the Judge. In these times we know that Judges belong to 
one or the other political faith, and that their claims are advocated by 
certain papers, and they must necessarily feel grateful to the men who 
have help^ them. For these reasons, Judges being only human beings, 
I think it is far safer to leave the law as it now stands. Leave the jury 
to determine the law and the fact, and not the Judge. I am under the 
impression that this amendment will meet with but little opposition. 

THE PREVIOUS QUESTION. 

Mr. BARBOUR. Mr. President: Inasmuch as the two great defend- 
ers of the section to abridge the liberties of the press — Judge Fawcett 
and Doctor Q'Donnell — are absent, I move the previous question. 

Seconded by Messrs. West, Evey, Huestis, and Wyatt. 

The PRESIDENT pro tem. The question is : Shall the main question 
be now put? 

Carried. 

The PRESIDENT pro tem. The question is upon the adoption of the 
amendment proposed by the gentleman from Los Angeles, Mr. Ayers. 

The ayes and noes were demanded by Messrs. Blackmer, Belcher, 
Huestis, Jones, and O'Sullivan. 

The roll was called, and the amendment adopted by the following 
vote: 

ATB8. 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Brown, 

Burt, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Boucher, 

Dean, 

Freeman> 

Harvey, 

Hitchcock, 

Inman, 

Jone«, 



Gorman, 

Grace, 

Greg^, 

Harnson, 

Heiskell, 

Herold, 

Herrington, 

Hilbom, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkm, 

McCallum, 

McComas, 

McC/onnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

NOES. 

Lavigne, 

Lewis, 

Martin, of Santa Cruz, 

McFarland> 

Nason, 

Rhodes, 

Rolfe, 



Nelson, 

Neunaber, 

Ohleyer, 

O'Sullivan, 

Prouty, 

Reddy, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tuttie, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt>— 83. 



Stevenson, 

Stuart, 

Tully, 

Turner, 

Webster, 

WeUer— 20. 



The PRESIDENT pro tem. The question is on the adoption of the 
section as amended. The Secretary will call the roll. 
The roll was called, and it was adopted by the following vote : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 



Blackmer, 

Boucher, 

Brown, 

Burt, 

Charles, 

Condon, 

Cross, 



Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

E^stee, 

Evey, 
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Heiskell, 


McCoy, 


Stedman, 


Herri ngton. 


McNutt, 


Steele, 


Hilbora, 


Moffat, 


Stevenson, 


Hitchcock, 


Moreland, 


Stuart, 


Holmes, 


Morse, 


Swenson, 


Howard, of Mariposa, 


Murphy, 


Swing, 


Hucstis, 


Nason, 


Terry, 


Hughey, 


Nelson, 


Tinnin, 


Hunter, 


Neunaber, 


Tully, 


Inman, 


Ohleyer, 


Turner, 


Jones, 


O'Sullivan, 


Tuttle, 


Joyce, 


Prouty, 


Vacquerel, 

Walker, of Tuolumne, 


Kelley, 


Reddy, 


Keyes, 


Rhodes, 


Waters, 


Lampson, 
Larkin, 


Rolfe, 


Webster, 


Shoemaker, 


Weller, 


Lavigne, 


Shurtleff, 


Wellin, 


Lewis, 


Smith, of Santa Clara, 


West, 


Martin, of Santa Cruz, 


Smith, of 4th District, 


White, 


McCallum, 


Smith, of San Franci8CO,Wil8on, of Tehama, 


McCoraas, 


Soule, 


Wyatt— 100. 


McConnell, 


NoKS — None. 





I 



Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, , 

<>regg, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Joyce, 

Kelly, 

Keyes, 

Jones, 



Larkm, 

Lavigne, 

Lewis, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Ohleyer, 

Prouty, 

Reddy, « 

Rhodes, 

Rolfe, 

Shoemaker, 

Shurtleff, 

NOKS. 

Turner— 2. 



Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, ' 

Tuttle, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, . 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 95. 



The president pro tern. The Secretary will read section ten. 

The SECRETARY read : 

Src. 10. The people shall have the right to freely assemble together 
to consult for the common good, to instruct their representatives and to 
petition the Legislature for redress of grievances. 

Thk PRESIDENT pro tem. If there is no amendm'ent, the Secretary 
will call the roll. 

The roll was called, and the section adopted by the following vote : 





ATKS. 




Andrews, 


Harvey, 


Ohleyer, 


Ayers, 


Heiskell, 


O'Sullivan, 


Barbour, 


Herri ngton, 


Prouty, 


Barry, 


Hilbom, 


Reddy, 


Barton, 


Hitchcock, 


Rhodes, 


B«er8techer, 


Holmes, 


Rolfe, 


Belcher, 


Howard, of Mariposa, 


Shoemaker, 


Bell, 


Huestis, 


Shurtleff, 


Biggs, 


Hughey, " 


Smith, of Santa Clara, 


Blackmer, 


Hunter, 


Smith, of 4lh District, 


Boucher, 


Inman, 


Smith, of San Francisco, 


Brown, 


Jones, 


Soule, 


Burt, 


Joyce, 


Stedman, 


Charles, 


Kelley, 


Steele, 


Condon, 


Keyes, 


Stevenson, 


Cross, 


Kleine, 


Stuart, 


Davis, 


Lampson, 


Swenson, 


Dean, 


Lavigne, 


Swing, 


Dowling, 


Lewis, 


Terry, 


Doyle, 


Martin, of Santa Cruz 


Tinnin, 


Dudley, of Solano, 


McCallum, 


Tully, 


Dun lap, 


McComas, 


Turner, 


Estee, 


McConnell, 


Tuttle, 


Evey, 


McCoy, 


Vacquerel, 

Walker, of Tuolumne, 


Farrell, 


McNutt, 


Freeman, 


Moffat, 


Webster, 


Freud, 


Moreland, . 


Weller, 


Garvey, 


Morse, 


Wellin, 


Glascock, 


Murphy, 


West, 


Gorman, 


Nason, 


White, 


Grace, 


Nelson, 


Wilson, of Tehama, 


Grog^, 


Neunaber, 


Wyatt— 97. 


Harrison, 


Nous— None. 





Thr PRESIDENT pro tern. The Secretary will read section eleven- 

The SECRETARY read: 

Sec. 11. All laws of a general nature shall have a uniform operation. 

Mb. JONES. Mr. President : I offer an amendment. 

The secretary read: 

" Amend by adding the words, ' except in criminal laws when a charge 
of libel is involved.' " 

The amendment was rejected. 

The PRESIDENT pro tem. The question is on the adoption of the 
section. The Secretary will call the roll. 

The roll was called, and the section passed by the following vote : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 



AYES. 




Burt, 


Estee, 


Caples, 


Evey, 


Chapman, 


Farrell, 


Charles, 


Freeman, 


Condon, 


Freud, 


Cross, 


Garvey, 


Davis, 


Glascock, 


Dean, 


Gorman, 


Dowling, 


Grace, 


Doyle, 


Greg^, 


Dudley, of Solano, 


Harrison, 


Pun lap. 


Harvey, 



Mr. tinnin. Mr. President: I move we do now adjourn. 
Lost. 

NOTICE OF reconsideration. 

Mr. JONES. Mr. President : I wish to send up a notice. 

The SECRETARfY read: 

" I give notice that I will to-morrow move the Convention to recon- 
sider the vote by which section two, of the declaration of rights, was 
adopted to-day." 

The president pro tem. The Secretary will read section twelve. 

The secretary read : 

Sec. 12. The military shall be subordinate to the civil power. No 
standing arm^ shall be kept up by this State in time of peace, and no 
soldier shall, in time of peace, oe quartered in any house without the 
consent of the owner; nor in time of war, except in the manner to be 
pres<Tibed by law. 

The president pro tem. The Secretary will call the roll. 

The roll was called, and the section passed by the following vote: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, ^ 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Evey, 

Farrell, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 



ATBS. 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Jone9, 

Joyce, 

Kelley, 

Keyes, 

Lampson, 

Larkin, 

Lavigne, 

Lewis, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Noes— iTone. 

ADJOURNMENT. 



Ohleyer, 

O'Sullivan, 

Prouty, 

Reddy, 

Rhodes, 

Rolfe, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 99. 



Mr. ayers. I move that the Convention do now adjourn. 
Carried. 

And at five o'clock and ten minutes p. m., the Convention stood 
adjourned until to-morrow morning, at nine o'clock and thirty minutes. 



ONE HUNDRED 



AND 
DAY. 



TWENTY-THIRD 



Sacramento, Tuesday, January 28th, 1879. 
The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 
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DEBATES AND PROCEEDINGS 



TUESPAY, 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 



Blackmer, 

Boucher, 

Brown, 

Burt, 

Daples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dun lap, 

Estee, 

Evcv, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 

Hager, 

Harrison, 

Barnes, 

Berry, 

Boggs, 

Camnbell, 

Cowaen, 



Harvey, 

Heiskell, 

Herold, 

Herrington, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles^ 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 4 

Jones, 

Joyce, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McC-omas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Neunaber, 

Ohleyer, 

ABSENT. 

Hale, 

Hall, 

Johnson, 

Kenny, 

Laine, 



O'Sullivan, 
Prouty, 
Pulliam, 
Reddy, 
Reed, 
Reynolds, 
Rhodes, 
I, Ringgold, 
Rolfe, 
Shoemaker, 
Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Stevenson, 
Stuart, 
Sweaaey, 
Swenson, 
Thompson, 
Tinnin, 
Tully, 
Turner, 
Tuttle, 
Vacquerel, 
Walker, of Marin, 
Walter, of Tuolumne, 
Webs\er, 
Weller, 
Wellin, 
West, 
White, 

Wilson, of Tehama, 
Winans, 
Wyatt, 
Mr. President. 



Porter, 

Schell, 

Schomp, 

Shafler, 

Shurtleff, 

Swing, 

Terry, 

Townsend, 

Van Dyke, 

Van Voorhies, 

Waters, 

Wickes, 

Wilson, of 1st District 



Dudley,of San Joaquin, Larue, 

Eagon, Lindow, 

EHgorton, Miller, 

Estey, Murphy, 

Fawcett, Nelson, 

Finney, Noel, 

Freeman, O'Donnell, 

Graves, Overton, 

LEAVK OF ABSENCE. 

Leave of absence for one day was granted Messrs. Larue, Schell, and 
Lindow. 

THE JOURNAL. 

Mr. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with, and the same approved. 
So ordered. 

PETITIONS. 

Mr. DUDLEY, of Solano, presented the following petition, signed by 
a number of citizens of Solano County, asking the exemption of certain 
property from taxation : 

To the Honorable J. P. Hoge, President, and to membeni of the Constitutional Con- 
vention : 

Gexti.emkn: Tour petitionen, citizens of the State of California, and r««ident8 of 
Solano County, most nvpectfully request your honorable body to exempt from tax- 
ation all property used exclusively for charitable, educational, and church pui^oses. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

Messrs. Hoge, Wilson of Tehama, Belcher, Burt, Larkin, Tully, and 
Reed presented similar petitions. 

Laid on the table, to be considered with the articJe on revenue and 
taxation. 

NEW FttOPUSITION. 

Mr. McCALLUM. Mr. President: I ask leave to introduce a propo- 
sition, and have it read and referred to the Committee of the Whole. 
The SECRETARY read: 

Article III. 

Section 1. The powers of the Government of the State of California 
shall be divided into three separate departments — the legislative, the 
executive, and judicial; and no person charged with the exercise of 
powers properly belonging to one of these departments shall exercise 
any functions appertaining to either of the others, except in the cases 
hereinafter expressly directed or permitted. 

Sec. 2. The Legislature may provide that causes submitted in a Court 
shall be decided within a limited time, under such conditions as may be 
provided by law. 

Mr. McCALLUM. Mr. President : I desire to say a word" in expla- 
nation of that, in offering it at this time. There is no committee having 
charge of the subject of the distribution of powers, and I have offered 
this proposition to cover that omission. Section one is in the old Con- 
stitution, and I have added a new section, proposing to constitutionalize 



the action of the Legislature requiring Courts to decide cases within a 
limited time, under conditions. There is no committee to which that 
can properlv be referred. If it is in order, I move to refer it to a Com- 
mittee of the Whole. It might be printed in the Journal, but I am 
indifferent as to whether it is printed or not. The second proposition is 
as I have stated. We have a statute of the State which provides that 
the Courts shall decide all oases within a certain time, but it is held to 
be unconstitutional. This is intended to constitutionalize the action 
of the Legislature in that respect. 1 move that it be referred^ to the 
Committee of the Whole. 

The PRESIDENT. If there be no objection it is so ordered. The 
Chair hears none. 

reconsideration. 

Mr. ESTEE. Mr. President : I move that the vote by which the 
report of the Committee of the Whole on section three of the article on 

Sreamble and bill of righta was defeated yesterday, be reconsidered, 
fotice was eiven by Mr. McNutt. 

Mr. TINNIN. Mr. President: I move to lay the motion on the 
table. 

Mr. ESTEE. Mr. President: I have the floor, I believe. I under- 
stand that my excitable and Democratic friend from Trinity would like 
to table the motion to reconsider; but, Mr. President, the question, I 
believe, is now before tbe Convention. 

The president. The question is on the motion to reconsider. 
The Secretary will read the section reported by*the Committee of the 
Whole. 

The SECRETARY read : 

" Sec. 3. That this Stat« shall ever remain a member of the American 
Union ; that the people thereof are a part of the American nation; that 
there is no right on tne part of this State to secede, and that all attempts, 
from whatever source or upon whatever pretext, to dissolve said Union, 
or sever said nation, shall be resisted by the whole power of the State." 

Mr. TINNIN. ' That is not the section adopted by the Convention. 
The motion was to reconsider the section. that passed. 

The president. The Chair understands that the question is to 
reconsider the vote by which the Convention rejected the amendment 
offered by the Committee of the Whole. 

Mr. TINNIN. I did not understand that to be the motion vesterday. 

Mr. ESTEE. Mr. President: When this question was before the 
Committee of the Whole the committee struck out section three and all 
the amendments that were proposed to that section. The result was 
that there was nothing in the preamble and bill of rights relating to our 
relations with the General Government. At the time it was stricken 
out there were three amendments pending, and each one was thus dis- 
posed of. I then, without debate on my part, proposed section three, as 
reported by the Committee of the Whole, and it was adopted by that 
committee; but on Yesterday, during my absence, it was defeated, and 
section three was adopted as originally reported by the Committee on 
Preamble and Bill of Rights. S^tion three as originally reported by 
the Committee on Preamble and Bill of Rights reads as follows: 

"Sec. 3. We recognize the Constitution of the United States of 
America as the great charter of our liberties, and the paramount law of 
the land." 

Mr. TINNIN. I rise to a point of order. I claim that the notice 

fiven by Mr. McNutt was to reconsider the vote on an amendment, and 
desire the Chair to decide whether a notice of reconsideration can be 
given on an amendment. 

The PRESIDENT. The Chair thinks that a notice may be given. 
The Chair is also of the opinion that the vote taken on section three was 
altogether out of order. No vote is taken upon the separate sections of 
a report, but only upon the amendments. 

Mr. TINNIN. Does the Chair rule that notice can be given to recon- 
sider an amendment? 

The president. The Chair will, for the information of the Con- 
vention, state what is its opinion on the entire proceeding on the report 
of the Committee of the Whole. I will state it now so that memoers 
can govern themselves accordingly. My understanding of the rule is 
this: When a report from the Committee of the Whole comes back to 
the Convention with amendments, the first proceeding is to read over the 
entire amendments adopted and recommended by the Committee of the 
Whole, and then to take up each amendment in its order for the action 
of the Convention. The question would be upon concurring with the 
Committee of the Whole in the amendments recommended, and it would 
be in order to amend the amendments, to suit the Convention, as they 
may think proper; and then to pass to the second amendment in the 
same way, ana through all the amendments. After the Convention 
have gone through all the amendments offered by the Committee of the 
Whole, then it would be in order for any member to move an additional 
section to the article. If that is not done then it would be in order^to 
move any amendment to any portion of the article. If that be not done, 
then the question arises: "Shall the article be engrossed and read a 
second time?" So that there is never any vote taken upon the adoption 
of separate sections, but the vote is taken upon Ihe entire article as 
amended or prepared by the action of the Convention. 

REMARKS OF MR. ESTER. 

Mr. ESTEE. Mr. President : I hope the interruption will not be 
taken out of my ten minutes. I have no vanity about the adoption of 
this section as presented by me. It, however, represents three proposi- 
tions which meet my approval. First, that this State shall ever remain 
a member of the American Union— that there shall not exist the right 
to secede. This is not buncombe; there is nothing political about it. 
I did not suppose there was any member here that would object to an 
expression so plain, so clear, and I think so patriotic The next prop- 
osition is that the people " thereof are part of the American nation. ' 
Why, sir, in the very first sentence of the Constitution of the United 
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States declaration is made that " we, the people of the United States, in 
order to form a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the general wel- 
fare, and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the United States of 
America." I claim that we were a nation, that we were Americans, 
and that we should not be afraid anywhere or und^r any circumstances 
to enunciate that proposition. I thought that we ought to be proud of 
our citizenship— of our nationality, f thought we ought in some man- 
ner to express it in this solemn document, and J thought it was due to 
the people of Che State of California that this Convention should show 
their allegiance to this great nation, and for that reason I placed that 
second proposition there. The third reads: " There is no right on the 
Dart of this State to secede." The reason this was inserted was that it 
has hitherto been claimed that the right — the legal right — to secede was 
a right the State possessed. Therefore I thought it was but fit and 

J)roper that this question should be settled in our organic law. Thus 
ar I think that section ought to stand. The latter part of it I care 
nothing about. If that part of the reconsideration of tne Commiitee of 
the Whole should be adopted I would move that the remaining portion 
be stricken out. I believe that it is fit and proper this should be done. 
I know that this is not intended as a red fiag, thrown in the face of any 
one, but when the American flag is a red fla^ to any man, then, in 
my judgment, he is unworthy of American citizenship. No man is 
so good a Republican, so good a Democrat, or so good a Workingman, 
but that "he can afford to adopt the first three propositions in that 
amendment. They are all rignt — all patriotic. Nor is this question 
anything new. We find similar provisions in many of the Constitutions 
of the difiTerent States of the Union, and at this time in this State, so 
remote from our sister States at the East, we ought to give expression to 
our devotion to our common country. We are told that the time will 
come when we will have a Pacific Republic. For one I wish to place upon 
record my utter abhorrence of that idea. For one I recognize my para- 
mount allegiance to the United States, and only a secondary allegiance 
to the State of California. I believe this is the sentiment of a large 
majority of the people of our State, and I must think this section will 
represent the best thought and the average judgment of the people of 
the State and the members of this Convention. These are some of the 
reasons why I proposed that amendment, and why I make this motion. 
I hope, therefore, that the motion to reconsider the vote by which the 
report of the Committee of the Whole upon section three was rejected 
will be adopted, and that we will have an opportunity then to amend it 
in such a manner as will meet the wishes or the Conventiito and of the 
people of the State. 

REMARKS OF MR. ORACB. 

Mr. grace. Mr. President: As a member of the Workingmen's 
party, I wish only to state that I am in favor of this section as adopted, and 
nave been. The Workingmen's party is in favor of it. Their platform 
says: " We recognize the Constitution of the United States of America as 
the great charter of our liberties, and the paramount law of the land." I 
am a man that was bom and raised under the Constitution of the United 
States. I was raised also under the flag of the United States; and in 
favor of the Constitution and laws of the United States. I believe that 
this is the best government that was ever founded by man, and I am 
opposed to this doctrine that was inaugurated by the Southern Con- 
feaeracy, that the government has a right to tumble to pieces. I hold 
that the nation is perpetual ^and I cannot see why we should not, as 
American citizens, say this in our Constitution here, that the Constitution 
of the United States is the charter of our liberties. It is the bulwarks of 
our institutions. I am favor of sustaining it here and everywhere. 
I know that the Workingmen's party is in favor of it. I do not know 
what the Democrats and Non-Partisans are in favor of. 

REMARKS OF MR. WHITE. 

Mr. WHITE. Mr. President: When this question was up before, my 
recollection is, that the gentleman from San Francisco voted not to strike 
out that Ejection j but whether that is so or not, I say that the principles 
enunciated in section three, as reported by the committee, are fully as 
loyal and patriotic as that proposed by the gentleman from San Fran- 
cisco. I say more, sir. If we adopt the amendment offered by him, 
we would cast rather a stigma upon the State of California. California 
never did secede; never showed any disposition to secede; and she 
stood loyal to the government during the whole struggle. Now, sir, we 
intend to stand loyal. -That amendment is taken from the rebel States. 
It has been adopted in the Constitutions of all the rebel States, and we 
do not want to class ourselves with those States that made that terrible 
foolish move of trying to secede from the Union. We want to stand 
where we stood, with the Northern States; and not one sinele Constitu- 
tion in the Northern States, or the States that remained loyal to the 
Union, has any such amendment as that. The declaration we adopted 
yesterday, is full, decided, and loyal. It declares the Constitution of 
the United States to be the charter of our liberties, and I believe it to be 
a charter, although some say there are other bulwarks that would stand 
between us and anarchy, but I do not think so. I trust, Mr. President, 
that we will retain the declaration that we made yesterday, and that 
the amendment of the gentleman from San Francisco will not be adopted, 
for the very reason that it casts a stigma upon California, which she 
does not deserve. 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I hope that no partisan feeling 
will induce us to either reject or adopt any particular language in refer- 
ence to the Constitution of the State. I voted for the article reported 
by the Committee of the Whole, of which, I believe, the gentleman from 
the First District, Mr. Estee, was the author. When that was rejected, 
I also voted for the article as proposed by the Committee on Preamble and 
Bill of Rights, which was adopted. My judgment is, that neither arti- 



cle contains fitting language for the Constitution of the State of Califor- 
nia. Section three, as adopted yesterday, because it reads as follows: 
** We recognize the Constitution of the United States of America as the 
great charter of our liberties, and the paramount law of the land." 
To say that it is the great charter of our liberties is, for every man who 
puts himself on record in favor of it, to write himself down — well, I 
will not use a strong phrase — as unfit to be a delegate to this Conven- 
tion, because he does not know the meaning of the English language, or 
the meaning of the history of our country. The Constitution of the 
United States is not the great charter of our liberties. If there is any 
national paper that is sometimes called so in fourth of July orations, it 
is the Declaration of Independence; but as to the charter of the liber- 
ties of the people of this State, if it is proper to use the wortl charter at 
all, the Constitution of the State of California is the charter of our liber- 
ties; therefore it is not true what we have here in our Constitution. I 
voted for it in preference to other very foolish and remarkable proposi- 
tions made here yesterday, and I am satisfied that the debate taking a 
partisan course has induced the Convention to do that which I will 
venture to say is not the deliberate judgmentof twenty men on the floor of 
this Convention out of over one hundred members here this morning. 
Why, the gentleman from Pl^er, Mr. Filcher, took occasion to use lan- 
guace such as I have not heard used since the war ended. He abso- 
lutely declared, in the presence of this Convention, that the United 
States was not a nation i I am aware that those of the same political 
faith as himself claim that that was the substance of the argument of 
those who believed in the doctrine of secession, but I never heard one of 
them put it in that bold form. He said it was not a nation, because it 
was a republic. He had an amendment to say that it was a confederation 
of States, and so on. I do not believe there are ten men in the Conven- 
tion that will say that the United States is not a nation. This kind of 
argument induced the Convention to strike out the amendment of the 
Committee of the Whole and then adopt the article reported by the 
Committee on Preamble and Bill of Rights. Now, I believe in everv 
word of the report of the Committee of the Whole, but I submit to the 
gentleman from San Francisco, Mr. Rstee, if this is fitting language for a 
State that has ever been loyal to the American Union as California has 
been. It is the language of a reconstructed State. It is the language of 
a defeated people, and not the language of a people who have been true 
to the Constitution and government to the end. 

Now, sir, I say that this moti'^n to reconsider, in my judgment, ought 
to prevail. Let us adopt some language more fitting than that we 
adopted yesterday. I submit to gentlemen whether it would not be 
satisfactory to every one to adopt the language of the Constitution of the 
United States, namely : that " the Constitution of the United States is 
the supreme law of the land." That is the language of the Constitution. 
I have an amendment which changes that only in one word, and it 
seems to me to be important. I submit it to the gentleman because some 
gentlemen do not like to vote for the section as reported by the Com- 
mittee of the Whole. " The Constitution of the United States is the 
supreme law of the nation." I do not use the word " land," I use the 
word " nation." It covers both points. 

I hope this motion to reconsider willpre vail, and that we will improve 
that section. When an opportunity oflters I propose to offer that as the 
language of section three. I admit that there might be no necessity to 
say anything upon the subject, had it not been for the discussion of the 
committee; but now we must say something, or put a weapon in the 
hands of the enemies of our work. Le(^ us say that. It is orief ; it is 
pointed ; it covers the whole thing. 

REMARKS OF MR. MCFARLAKD. 

Mr. McFARLAND. Mr. President: This is a very delicate question. 
It is surrounded with great difficulties. The fact of the business is, sir, 
this is a wearisome world, and this Convention is a place where men are 
bothered a great deal. Now, there is no doubt in the world but what 
the proposition of the gentleman from San Francisco, Mr. Estee, is cor- 
rect. It is correct in principle and asserts just what should bo asserted. 
But it must be recollected that if anything of this kind was adopted, it 
would have a great tendency to break down this Constitution ; because, 
sir, it is a mistake to say that the people in California are loyal. No 
such thing. It was shown here yesterday, by the action of this Conven- 
tion, following Quick upon the secession speech of the gentleman from 
Placer, Mr. Filcher, that perhaps a majority of this Convention are in 
favor of secession. If we are going to adopt the principle of loyalty 
there is great danger that a large number of people in the State of Cali- 
fornia, who do not believe that this is a nation, or do not believe in loy- 
alty and constitutional government, will be induced to vote against this 
Constitution. Then where will we be, sir? This is a matter to be taken 
into serious consideration. I presume that the principle involved in 
this section is the most important question that ever arose in American 
politics — a question that has been discussed in the Legislatures of the 
State, and in the Congress of the United States, and has been fought out 
upon the battle field. That is the very question fought out in the war 
or the rebellion — the question whether or not this is a nation. And yet 
it was asserted here broadly, yesterday, that this is not a nation, assert- 
ing the very doctrine for which the southern armies fought. And yet, 
right upon the heels of that gjentleman's speech, a majority of this Con- 
vention, rushing in the previous question, followed him. 

Now, sir, my course is very plain. My purpose is to ^o for whatever 
I think is right; but it may be seen here that a majority of this Con- 
vention are not voting for what is right, but for what they think is 
policy. They suppose that some great aim is to be accomplished by 
carrying this Constitution right or wrong, and when a proposition i's 
presented here which is supposed to lose this Constitution votes, then 
gentlemen go against it. 

Mr. AYERS. Do you consider that the delegates to the Convention 
are here in a representative capacity? 
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Mr. McFARLAND. Yes. 

Mb. AYERS. Should they not try to represent the views of their 
constituencies? 
Mr. McFARLAND. Represent their own. 
Mr. AYERS. And not tne views of their people? 
Mr. McFARLAND. You say, be true to the people. How, sir? 
Mr. AYERS. By carrying out their views. 
Mr. McFARLAND. No, sir: 

*' To tUine own self be tnie ; 
And it must follow, as the night the day, 
Thou can'st not then be CulBe to any man.*' 

Mb. AYERS. That is in the play. 

Mr. McFARLAND. This is somewhat of a play. I say the man is a 
moral and intellectual coward who stands upon this floor and says he will 
not vote for what his conscience tells him is right, because it is not popu- 
lar. It is a question of popularity. A man who says he will not tollow 
his conscience or jndgment, because his constituents are against it, simply 
siiys he will not vote for what is right, because it is unjwpular j and you 
cannot get out of it. Now, I say this proposition of the gentleman from 
San Francisco includes the very greatest principle and the greatest truth 
in American politics, and California is • part of the United States of 
xVmerica. I say that the most important question that ever arose in this 
nation, or in California, is, whether we believe we are a part of the 
American nation, or whether we believe that the Government of the 
United States is a mere temporary need of the several separate nations? 
I say that if we believe that the proposition here is true, it should be 
.asserted. Now, the gentleman from Alameda says that it is only neces- 
sary and proper for certain States in this Union, who have fought for the 
opposite aoctrine, to sav that this doctrine is right. I say, that in the 
Constitution of Virginia, they have reiterated the same doctrine that 
the gentUman from Placer asserts in this Convention. I say that, 
although that doctrine of secession was put down b^ force of arms, it is 
still alive, and has its advocates in California and in this Convention ; 
and when gentlemen talk to me about the people of California being 
loyal, and having always been so, I say it is not true, because, if General 
Sumner had not come to this State just as he did, this State would have 
gone to the Southern Confederacy, the arsenals would have been turned 
over to traitors, and loyal mem would have been put down, until the 
lime that the Government at home could have sent us support, and 
everybody knows it. 

Mr. CASSERLY. Mr. President: I must say that, having given a 
great deaj of attention to the subject, I remember of nothing that war- 
rants the gentleman in saying that the State of California would have 
left the Union under any circumstances. 

Mr. McFARLAND. Mr. President: I know that a majority of the 
people of the State of California, are loyal, but I know that there is a 
large element here that is disloyal, and that if they had the power they 
would have taken this State out of the Union. I know that there are 
able men in the State of California who have never given up the doc- 
trine of secession, and who stand for it to-day. I am not blaming them. 
If they follow the dictates of their consciences, all right; but when we 
come here we ought to determine what is right. I make no charges 
ngainst these men personally. I have no disrespect for the men who 
fought in the Southern army. No man's judgment is entirely infallible. 
Pernaps the South was right. Perhaps the doctrine of secession was the 
correct doctrine, and a man is a man for all that. Every man has a 
right to his opinions. Perhaps they were right, sir, but the question for 
us to determine is whether they were or not. What does this Conven- 
tion think? Does this Convention think the doctrine of secession was 
right or wrong? If they think it was right, smooth it over the best you 
can. If they believe the United States is a nation, and this State a part 
of the nation, why not say it in the fundamental law ? If the majority 
of the Convention believe that this is not a nation, say so. If there are 
men who believe this is not a nation, let them take the bold manly 
ground taken by the gentleman from Placer, and say whether this State 
is a part of this nation, or whether it is an independent sovereignty, 
bound together by a temporary need. Let us determine in this Con- 
stitution what is the truth. I do not claim that other men may not be 
1 ight who do not agree with me. It is possibly true, sir, that this is not 
a nation. I do not l)clieve it. I believe that the flag that waves over 
this country is the emblem pf the grandest nation that the world ever 
saw. But if other gentlemen do not believe it, let them say so. Let us 
take ground one way or the other, and let us determine whether we are 
a part of the American nation or not, or whether there is any such thing 
as the American nation. If we are not, sav so, and let this Convention 
sny so. But if we believe in the doctrine that we are part of this nation 
let us put it in this Constitution. Therefore, I say that the question 
should be met, and it should not be skulked around. Let us not hide 
behind subterfuges. 

REMARKS OF MB. BABBOVRi 

Mif. BARBOUR. Mr. President: This seems to be a good time for 
making speeches for buncombe, and I do hot know why I should not 
improve the opportunity. The gentleman from Sacramento claims that 
in his opinion a majority of this body is disloyal. 

Mr. McFARLAND. I did not say so. 

Mr. BARBOUR. So I understand him. He infers it, because we refuse 
to have the bloody shirt— that beautiful garment which has been used until 
it is somewhat worn out — waved at all times and in all places. I have 
some right to speak upon this subject. I threw down my law books and 
went into the nght. I do not know how many rebels I may have killed 
and eat, but I think perhaps as many as the gentlemcui who are so fond 
of waving this bloody garment, and charge us now with damnable seces- 
sion notions. [Applause .] We may be defenders of the great and glo- 
rious country in which m e were born, but it does not follow that we must 
be eternally parading tb at bloody shirt. We are here, sir, making a 



Constitution for the State of California, and for the government of the 
people within its jurisdiction. The Federal Government is able to hoe 
its own row. We can neither add to nor detract from its power. Now, 
a few of the Southern States have inserted in their modern Constitutions 
a declaration of the supremacy of the Government, and that they do not 
propose to secede; but it is not necessary for us to assure the Government 
of our loyalty. It Is not necessary, because, as gentlemen say, we are 
not bound to insert in this Constitution everything that is true. Is it 
necessary to put in everything that is true? If so, we should put in the 
Sermon on the Mount, and the Ten Commandments, if they are true. 
But, sir, we must confine ourselves to the duties devolved upon us. 
What ails gentlemen? What is the trouble here? We have inserted a 
full and complete declaration of allegiance, as far as it is necessary for 
us to go. Yes, sir, we may have gone beyond the legal and historical 
fact by the assertion already inserted. But, forsooth, it happens to be an 
exact transcript from the Workingmen's Platform. That is just what 
ails gentlemen. I supposed that it would be so, and that any language 
which has been in the mouth of that party would be so odious to them 
that the gentleman from San Francisco would rather sink the whole 
business than permit it to be incorporated in the Constitution. I hopfe 
the motion to reconsider will not prevail. We have adopted all that is 
necessary, and perhaps more than was necessary. Whetner it be true or 
whether it be not true, the amendment proposed by the gentleman from 
San Francisco is unnecessary, and I am even willing to go with the 
gentleman in his argument. To the gentleman from Sacramento I have 
to say, that I am not now speaking a Record-Union editorial, and I am 
willing to admit that I am disloyal in his sense of the word. I am dis- 
loyal to the corporations, and those who would like to strike out the 
words "Constitution of the United States," and insert the "Charter of 
the Central Pacific Railroad Company." I suppose that they would be 
content to have it go in that way. I am loyal to the countrv, but I am 
not loyal to the Record-Union and the Central Pacific Railroad Com- 
pany's charter. 

MtL. McCALLUM. Don't you think the language would be more 
appropriate to a Constitution without using that phraseology? 

Mr. BARBOUR. That would suit me. 

remarks op MB. HOWABD. 

Mr. HOWARD, of Los Angles. Mr. President : We have got into 
this difficulty, sir, by endeavoring to engraft some political pyrotechnics 
upon the fundamental law of this State. It was in bad taste. It 
exhibits bad history and worse law, and I regret exceedingly that an 
attempt has been made here to give it a party turn. Formerly I offered 
as a substitute for the third section, the language of the Supreme Court 
of the United States, which was the language of Alexander Hamilton. 
Now, sir, I regret, also, that the gentleman from Sacramento should 
have thought it his duty here, to the interests of his party, to exhibit 
the nether part of the bloody shirt. It seems to me that it was a wrong 
thing. As for myself, I have only to say that I began political life by 
supporting the proclamation of General Jackson, in eignteen hundred 
and thirty-three, against secession; that I wrote essays, in the State of 
Mississippi, in favor of the doctrines of the proclamation; and thatsub- 
se<^uentiy, in the Legislature of Mississippi, in eighteen hundred and 
thirty-six, I voted for Wilbur J. Walker, who was the a^lvocate of the 
doctrines of the proclamation, against George Pendegast, who was on 
the secession side. This is a matter of no great importance, but I may 
be pardoned in saying it in justification of myself. I am opposed to the 
third section. I hope this motion to reconsider will prevail, and that 
we will strike out of the Constitution everything about it. It is, from 
beginning to end, a miserable clap-trap. We cannot add to the Consti- 
tution of the United States; we cannot take away from it, and the Con- 
gress of the United States, and the Supreme Court of the United States 
would not pay the slightest atteution to what we may say or declare 
here. It is, therefore, an idle and miserable piece of party humbug. 

Now, sir, let us look at its language. The third section says — and 
that is the reason why I believe with my friend from Tehama, that we 
should reconsider the vote on the third section, which is now before this 
body. The gentleman from Tehama, I imagine, is as loyal as anybody 
here; he has borne the flag of his country in foreign war on some well 
fought fields. The third section declares : "We recognize the Constitu- 
tion of the United States as the great charter of our liberties, and the 
paramount law of the land." Sir, the whole statement is true in sub- 
stance and in fact. As to the palladium — I regret that the Chairman of 
the committee is not in his seat, because I understood him to deny the 
paternity of "palladium," and to impute it to my worthy friend from 
Monterey. Now, what is a palladium? The great American lexicog- 
rapher gives it primarily as a statue of the goddess Pallas, which repre- 
sented her as sitting with a pike in her right hand, and in her left, a 
distaff and spindle. On the preservation of this statue depended the 
safety of Troy. Well, I deny that it is a charter. I believe that palla 
dium was stricken out in committee, but it shows the idea of the com- 
mittee. ^ 

Mr. FREUD. As a member of the committee, and as the author of 
that section, I will say that as it stands now so was it introduced in the 
committee. 

Mr. HOWARD. I was under the impression that palladium was in 
the original. I may be wrong about that, and I am very glad to learn 
that my young friend is the author of it, and that he goes back on that 
old lady. Now, sir, if it can be said in any sense that our Constitutions 
are the charters of our liberties, it cannot be said exclusively of the Con- 
stitution of the United States, for our constitutional government is a dual 
system, composed of the Constitutions of the United States and of the 
States. I am rather inclined to agree with the gentleman from Ala- 
meda, that the State Constitution is as much or more the charter of our 
liberties than the Constitution of the United States. It is, therefore, 
untrue when the committee says, in substance, that the Constitution of 
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the United States is the exclusive charter of American liberties. It is 
not so, sir, and Alexander Hamilton, in one of his most brilliant num- 
bers of the Fetleralist, declares that the Constitutions of the States are, 
more than all others, a protection to the civil liberties of the citizens. 
Therefore, sir, it is an extraordinary proposition to undertake to say here, 
in effect, that the Constitution of the United States is the exclusive 
charter of the American liberties. It is not true. No learned jurist 
ever said that is true. The Supreme Court of the United States, in three 
or four decisions, have repeatedly said the reverse. Why do we seek to 
innovate upon the great doctrines of that Court, and of all the statesmen 
of the country? 

I hope the motion of the gentleman from San Francisco will prevail, 
and I hope that we shall strike out anything upon the subject in the 
Constitution of this State, for it has no place here, It has no meaning 
here, and I am opposed to it, because as it sUnds now it is an untruth, 
legally and historically. « 

Now, sir, in the second nlace, the Constitution of the United States 
is not the paramount law of th^ land except as to treaties, and Acts of 
Congress made in pursuance of the Constitution. It is the paramount 
law of the land within the sphere of the Federal Government, as Chief 
Justice Marshall says. It is not the paramount law of the land, nor is 
it valid when it goes a step beyond that sphere, and the Supreme Court 
of the United States has so decided in tne case which I read here the 
other day, which decision was rendered since the close of the rebellion. 
The Supreme Court of the United States repudiates altogether the doc- 
trine that the character or nature of our government was changed by 
the rebellion, or that the victory at Appomattox had anything to do 
with the fundamental principles of government. Therefore, I say, sir, 
that this whole thing is a miserable numbug; is a pure party claptrap 
without sense and without merit. It is not true. It is bad rhetoric, 
and if we should put it into the Constitution, some future Disraeli, who 
was looking up the curiosities of literature would be apt to include it in 
his book. It is a false quotation, so far as it assumes to be a quotation. 
It reminds me of a declaration of a friend of mine, a former Governor 
of Texas, who quoted a line from Shakspeare, and attached to it the 
preface, "as it is said in Hply Writ." It ran through all the news- 
papers in the country 

Thk PRESIDENT. The gentleman's time is exhausted. 

REMARKS OF MR. BIOOS. 

Mr. biggs. Mr. President: Having been elected here as a non-par- 
tisan, I propose to carry that out to the best of my ability during this 
Convention, and when I see gentlemen elected upon the same ticket as 
myself come here and try to throw fire-brands among us and get politi- 
cal sections engrafted in the Constitution, I must denounce them, in 
unmeasured terms, as following the tricks of the demagogue. I ask no 
cheap notoriety. It is demagogism of the darkest dye. It is damn- 
able, trashy stuff, and I move to lay it on the table. 

Mr. FILCHER. I have a right to say a word on this question. 

Ma. BIGGS. I withdraw that motion for the present. 

REMARKS OF MR. FILCHBR. 

Ma FILCHER. Mr. President : I would have no disposition to speak 
further on this matter, except that I have been placed in a somewliat 
peculiar light, and it may be gratifying to hear a little more from a good, 
strong secessionist like myself. Mr. President, I never knew, until this 
morning, that there was any taint of secession about me, or in the 
family bearing my name. Because, sir, in deference to principle and 
in repugnance to demagogism. I had the temerity to get up and say 
what I did, and speak of the bad policy of adopting 6uch a section as 
was presented here, I am denounced as a secessionist, and as giving the 
alarm here, starting a cry at which they all want to strike out a loyal 
plank in the Constitution, and virtually put this Convention and the 
j>eople of California on a footing with secession States. I did declare 
this, and I repeat it, that it is bad policy to insert in this Constitution 
that the American government is a nation. My reason is this : In all 
governments it has been the desire of ambitious statesmen and rulers to 
aggrandise their government by giving to it the title of nation. Others, 
in controvention of this idea, have ever maintained and recognized the 
God-given doctrine that a nation was those of one blood, and none but 
those of one blood, or coming from one descent, can form a nation. We 
have, in the city of San Francisco, a Chinese nation. We had, at one 
lime, a Cherokee nation. I do not know to which of these the honorable 
gentleman from Sacramento belongs; but we have here, on the great 
American continent, a ^reat American Republic, formed by the people. 
A republic carries with it the idea of simplicity, purity, and self-govern- 
incut — a very excellent idea, and an improvement on the old nation 
doctrine. I, for one, believe in simplicity, purity, and self-government. 
I believe in a government in which the people are the supreme rulers, 
and I understand that to be the theory of this government. 

Now, I am not speaking from a partisan standpoint, except on that 
one point; but I say that as a rule the Republican party is considered 
a more aristocratic party than the Democratic party, and they have 
aimed to inculcate the doctrine of aristocracy in tw RepubHc itself, and 
lead to centralization by calling it a nation. We all refer to it in the 
general sense of the National Government. It is just an idea, a custom, 
and is not borne out by the absolute facts. Now, sir, I would ask, though 
I myself might indorse the doctrine, would it be policy to flaunt it in 
the face of the people, and thus doubly secure the defeat of the work 
we are trying to perform ? As to being a secessionist, those who know 
)ne would laugh at the idea. I was instrumental in my community, 
though not of age, in forming what we called the "Union Club," and 
got into it almost everybody in the community. I never dreamed of 
secession. If this Convention wants to declare against secession, I have 
no objection. Take this section reported bv the Committe of the Whole : 
** That this State shall ever remain a member of the American Union." 



I do believe in the Union, compact and consolidated for the benefit 
of the people, and a Union whicn I believe there is no man on this 
floor woula go further than myself to defend and to uphold. " That 
there is no right on the part of this State to secede, and that all attempts, 
from whatever source or upon whatever pretext, to dissolve said Union, 
or sever said nation, shall oe resisted by the whole power of the State." 
There is a declaration that mij^ht satisfy anybody, and I would vote 
for it, and uphold it, if it was policy. It is a declaration of allegiance ; it 
is a declaration that every man could stand up to. But I repeat, sir, 
that since there is a difference of opinion, since there is a question, one 
that goes home to the hearts of many people, about the policy of confirm- 
ing this Government as a nation, I ask, is it policy to assert what a largo 
portion of the people are yet disputing about? We are not disputing 
about secession. We recognize that the doctrine of secession has been 
settled by the arbitrament of the sword. The Union, and Union forever, 
is coexistent with the existence of the whole Government. 

In conclusion, 1 would simply say that I regret that the matter was 
brought up in the shape it was. I regret that an opportunity has been 
given here for some of our friends to repeat their political speeches, and 
yet I hope that good will come of it. Unless something better than this 
can be had, I would be in favor of striking out the whole thing. We can 
not add one jot or tittle to the Federal Constitution. We cannot make 
the State loyal by declaring so; nor disloyal by declaring to the con- 
trary. It is but buncombe at the best. The section as finally passed I 
do not like. 

Thb PRESIDENT. Time. 

RRMARKS OF MR. WEST. 

Mr. west. Mr. President: I am in favor of the amendment as 
agreed upon in the Committee of the Whole; therefore, I hope that the 
Convention will reconsider this vote, and that we will be permitted 
again to vote upon the amendment as recommended by the Committee 
of the Whole to this Convention. Permit me to say that I feel it is 
unfortunate in this stage of our proceedings that this question has been 
broached in the manner in which it has — in a political, partisan sense. 
I believe it was a mistake, perhaps inadvertently macie by mv good 
friend, Mr. Filcher, whose patriotism I indorse, when he said that no 
Democrat, as such, could inaorse the principles of section three as recom- 
mended by the Committee of the Whole. ^It pained me when that 
declaration was made, and I know very well thcu that it would excit<? 
the partisan feeling, and perhaps give rise to unpleasant words. I am 
one of those who fought this bloody rebellion through, and there is not 
a gentleman on this floor that feels more toleration, or will bridge the 
chasm with a better grace than I will to-day. I believe that those who 
fought on both sides will unite with me in sa^Mng that the issues which 
we fought over then and there should be buried forever. But while we 
may be guided in the future by the lamp of experience, and while I 
favor burying those issues in the past, there is no gentleman who will 
pretend to say that this nation — and I use the word nation in its broad- 
est sense — will never be invaded, and ita perpetuity and existence 
threatened by the same spirit that it was in the late war. Questions 
that were fought over there are now settled, but however clear our 
horizon may be to-day, there may be clouds in the future. There are 
clouds that threaten us, but not from the same source; and those ^entle- 
jnon, be they Democrats or whatever else they are, should unite m say- 
ing that this State never can secede. 

I do not claim that the perpetuity of this government will ever bo 
assailed from the same source as before, but it may be that among the 
political factions that spring up every day, the right of secession may be 
claimed, and the right to defend themselves against imaginary wrongs, 
that they think they have suffered at the hands of the General Govern- 
ment, and you will have a, Mexico here in the United States. I hope 
that the American people, and the people of California, will once 
and for all assert in their organic law, that secession is no remedy 
for any of the evils that exist in our govenimental structure; that the 
Constitution of the United States, and the Constitution of the State of 
California, will provide the constitutional, legal means for the redress of 
all grievances which in fact exist, or which may be imagined by the 
citizens of this State; and that all proclamations of independence against 
any governmental power in the United States shall be forever dis- 
countenanced and put down. I plead for this. I ask for it, feeling and 
knowing what this country has suffered by the too loose and too careless 
consideration of the relations of the States to the na^n. Now, Mr. 
President, I believe that every lover of his country, I oelieve that all 
here, will unite upon the necessity of this. They may say that these 
are glittering generalities, but we have seen the time when these words 
meant something. If we believe that this State is a part of the Ameri- 
can Union, let us say so. It matters not particularly whether it is in the 
language of the gentleman from Placer, Mr. Filcher; of the gentleman 
from Alameda, Mr. McCallum ; or of the amendment offered by the 
Committee of the Whole. I care not for the language so long as the 
substance is there. I cannot be satisfied as a citizen of the State, and 
the people of this State will not be satisfied, if we fail to insert in the 
new Constitution, that this State is a part of the American nation. 

REMARKS OF MR. TULLY. 

Mr. TULLY. Mr. President: I presume that I am one of the parties 
at least, that the gentleman from Sacramento, Judge McFarland, alludes 
to as secessionist, because I saw fit to vote contrary to his ideas on yester- 
day. Now I mean to say, that I do not think anybody who knows me 
will deny the fact, that so far as my politics is concerned, I always 
speak saying, and vote just what I think. I believe that the Constitu- 
tion of the United States, in one sense of the w^ord, is the supreme law 
of the land. I think if anything was established in that conflict, that 
that proposition was established ; and I sent up to the desk yesterday an 
amendment to that effect, but failed to get it in: That we recognized 
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the Constitution of the United States of America as the supreme law of 
the land. 

Mr. McCALLUM. Don't you think it would read better this way: 
" The Constitution of the United States is the supreme law of the land T* 

Mb. TULLY. Yes. I am willing to vote for that. I am sorry that 
this discussion has sprung up. I am sorry that anv gentleman should 
have thought fit to introduce it. Matters here should be discussed with 
a clear and cool head, without regard to partisanship, and without 
regard to the effect that any vote may have upon the coming political 
campaign. Now, the gentleman from Sacramento— and I am sorry that 
he is not in his seat, because he generally makes it convenient to dodze 
all castigations, [laughter] — said that the man who would not vote for 
what he conscienciously believed to be right, was a moral cowgrd. I 
concur with the gentleman in that proposition, and we have some evi- 
dence of it on the libel question. On one occasion we had seventy-four 
noes and yesterday seventeen. They fell down in this Convention like 
camels in a sand storm. I pity, from my heart, the man who has not 
the moral courage to say and vote as he thinks is right. But if there is 
one man that I pity more than a moral coward, it is a political hum- 
bug, [laughter] — a political demagogue, sir — a man who will try to cover 
up'his shortcomings in this Convention, and the many outrages that he 
has committed upon the rights of the people, by appealing to the preju- 
dices, as he has, of a large number of gentlemen who are here. He 
seeks to so blind their intellects, and rouse so much partisan prejudice, 
that they will forget the purposes for which they are called here, and 
blindly follow his dictation. He is like a cuttle fish, sir, that pours forth 
a dark fluid to color the water behind him that he may escape from his 
enemies. He wishes to blind us that he may escai>e his shortcomings. 
Mr. President, I believe that is all I have to say upon the subject. I 
merely wish to set myself right upon the subject, rerhaps I might add 
one other word to Mr. West. He says he entertains no hard feelings 
against us. We are all pretty good fellows, and if we all just do ri^ht 
in his way we will all got along harmonious. So far as the Constitution 
of the United States being the charter of our liberties, that is a false- 
hood. It would sfmply be a declaration of a lie. No human being 
that lives on the earth enjoys a single liberty or a single right that 
he derives from the Federal Constitution, as an original source. There 
is not a respectable authority in America, there is not a decision 
of a Court, nor a respeotable writer on law, nor a gentleman who 
stands high in the jurisprudence of the country, that has ever or 
ever will maintain such a proposition, because it is subversive of the 
common sense views of the country. Now, I despise all this claptrap, 
and I hope this vote to reconsider will prevail, and that we will put m 
the amendment of the e^ntleman from Alameda, that the Constifution 
of the United States is tlie supreme law of the land. 

Mr. BARRY. Mr. President: I believe that these matters were 
fully settled at the Appomatox Cx)urt House several years ago, and I do 
not think it is the time now to open the question. I believe every gen- 
tleman has suflSciently made up his mind, and I therefore move the 
previous question. 

Seconded by Messrs. Dean, TuUy, Waters, and Smith of Santa Clara. 

Mr. HOWARD. I hope that motion will not be carried. 

The main question was ordered, on a division, by a vote of 64 ayes to 
37 noes. 

Mr. HOWARD. I demand the ayes and noes. 

Messrs. Shoemaker, Freud, and Herrington also demand the ayes and 
noes. 

Mr. WEST. Will it cut off amendments? 

Thb PRESIDENT. It only applies to the motion to reconsider. 

The roll was called, and the previous question ordered by the follow- 
ing vote: 

ATBS. 

Harvey, 

Herold, 

Hitchcock, 



Barbour, 

Barry, 

Barton, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Burt, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Dunlap, 

Evey, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Greg^, 

Harrison, 

Andrews, 

Ayers, 

Beerstccher, 

Boucher, 

Brown, 

Caples, 

Chapman, 

Condon, 

Dowling, 



Heustis, 

Hunter, 

Inman, 

Jones, 

Kelley, 

Keyes, 

Lampson, 

Larkm, 

Lavigne, 

Lewis, 

Mansfield, 



Nelson, 

Neunaber, 

Ohleyer, 

Prouty, 

Rhodes, 

Rolf, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Stedman, 

Stuart, 

Sweasey, 

Swenson, 

Tinnin, 



Martin, of Santa Cruz, Tully, 

McCallum, Tuttle, 

McComas, Vacquerel, 

McCoy, Waters, 

Mills, Webster, 

Moffat, Wellin, 

Moreland, West, 

Morse, White, 

Nason, Wyatt— 69. 

XOBS. 



Dudley, of Solano, 

Estee, 

Farrell, 

Filcher, 

Grace, 

Hager, 

Heiskell, 

Herrington, 

Hilborn, 



Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Hughey, 

Joyce, 

Martin, of Alameda, 

Mci^nnell, 

McFariand, 

McNutt, 



Murphy, 

O'SulliTan. 

Pulliam, 

Reddy, 

Reed, 

Reynolds, 



Ringgold, 

Shoemaker, 

Shurtleff, 

Soule, 

Steele, 

Stevenson, 



Thompson, 

Turner, 

Walker, of Tuolumne, 

Wilson, of Tehama, 

Winans, 

Mr. President — 46. 



Upon the motion of Mr. Estee to reconsider, the aves and noes were 
demanded by Messrs. Wyatt, Dean, O'Sulli van, -Condon, and Joyce. 
The roll was called, and the motion prevailed by the following vote : 





AYKS. 




Ayers. 


Hilborn, 


Reynolds, 


Belcher, 


Holmes, 


Rhodes, 


Black mer, 


Howard, of Los Angeles, Rolfe, 


Boucher, 


Howarti, of Mariposa, 


Shoemaker, 


Burt, 


Huestis, 


Shurtleff, 


CapTes, 


Jones, » 


Smith, of 4th District, 


Casserly, 


Lampson, 


Soule, 


Chapman, 


Lewis, 


Stedman, 


Charles, 


Mansfield, 


Steele, 


Crouch, 


Martin, of Alameda, 


Stevenson, 


Dean, 


Martin, of Santa Cruz, 


Stuart, 


Dowling, 


McCallum, 


Sweasey, 


Dudley, of Solano, 


McConnell, 


Swing, 


Dunlap, 


McFarknd, 


Thompson, 


Estee, 


McNutt, 


Tully, 


Evev, 


Mills, 


Turner, 


Filclier, 


Morse, 


Vacquerel, 

Walker, of Tuolumne, 


Garvey, 


Nason, 


Oregg, 


Neunaber, 


Webster, 


Hager, 


Ohleyer, 


West. 


Harvey, 


Pulliam, 


Wilson, of Tehama— 65. 


Heiskell, 


Reed, 

KOKS. 




Andrews, 


Harrison, 


Nelson, 


Barbour, 


Herold, 


O'Sullivan, 


Barry, 


Herrington, 


Prouty, 


Barton, 


Hitchcock, 


Reddy, 


Beerstecher, 


Hughey, 


Ringgold, 


Bell, 


Hunter, 


Smith, of Santa Clara, 


Biggs, 


Inman, 


Smith, of San Francisco, 


Brown, 


Joyce, 


Swenson, 


Condon, 


Kelley, 


Tinnin, 


Cross, 


Keyes, 


Tuttle, * 


Davis, 


Kleii^e, 


Walker, of Marin, 


Doyle, 


Larkin, 


Waters, 


Farrell, 


Lavigne, 


Weller, 


Freeman, 


McComas, 


Wellin, 


Freud, 


McCoy, 


White, 


Glascock, 


Moffat, 


Winans, 


Gorman, 


Moreland, 


Wyatt, 


Grace, 


Murphy, 


Mr. President— 54. 


Mr. McCALLUM. 


Mr. President: I offer an amendment to the 



section. 

Thb secretary read : 

"Amend section three by striking out all after the figure *3,' and 
inserting as follows: 'The Constitution of the United States is the 
supreme law of the land.' " 

REMARKS OF MR. CASSERLY. 

Mr. CASSERLY. Mr. President : The controversy which has been 
debated this morning seems to me, with all due respect to my colleagues 
in this Convention, very much an affair of fighting shadows. It seems 
to me as if the question was whether we are a nation, or a people. 
Now, in regard to the use of the word nation it is certainly significant^ 
if not remarkable, that in the Constitution of the United States under 
which we now live, the word " nation " is nowhere to be found. It is 
always the American neople, or the people of the United States. The 
word Union is found^as representing that indissoluble partnership 
between the States of the Union united under one head, that head being 
the General Government. It seems to me, therefore, that the whole 
question resolves itself very much into a matter of fancy whether the 
word nation ought to be used, or the word people. Besides the hated 
and very significant omission of the word " nation " in any part of the 
Constitution of the United States there is this further to oe offered, 
that the common use of the word nation is not applied to countries like 
our own. The common use of language is that we say the French 
people, the English people, or the German people, but we do not say the 
French nation, the English nation, or the Spanish nation. The good 
old Anglo-Saxon word people is the word which was selected by choice 
and by intention, by the makers of our Constitution and the makers of 
our form of government; and certainly, if I was disposed to press the 
etymologicaj signification, I should oppose the use ^^he word nation. 
But for myself I would not quarrel one moment with any member of 
this Convention whether the word nation was used, or the word people. 
What I have said I have endeavored to say for the purpose of justifying 
such of our friends as prefer to adhere to the worn people rather than 
give way to, and adopt the word nation. I think, sir, that what George 
Washington and that illustrious galaxy of men of whom he was the 
central figure, thought fit to eschew, we can get along without, that is 
the use of the word nation, substituting for it the word people, to my 
mind a grander idea than the word nation, because composed of sev- 
eral different nationalities and several different races. When you speak 
of the word people, you speak of a great and powerful people raising the 
structure of Whose government we see from day to day. Let us not fall 



i>r 



Digitized by 



Google 



Jan. 28, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1186 



out by the way. We are all, I trust, equally devoted to the glory and 
the power, and the firmness of this grandest structure of ancient and 
modem times, known in popular languajge as the American Union; 
known also in CJourta of law as the American law. Now, sir, if wo do 
not wish to adopt the word nation, which I will admit is a very grand 
word, why not take the word people. And if the word people be 
objectionable, why, let the gentlemen who differ from me upon this 
floor present a better one. But what I object to with some reeling, I 
must admit, is the manifest and most unfair and imj)roper effort made 
by certain gentlemen upon this floop, to make a division among men 
who are not divided in point of loyalty, or in their love for the doctrine 
that this is one of the permanent governments of this world, as long as 
this globe shall last. I repudiate with scorn, and I had almost said 
with contempt — but that word is not parliamentary and I withdraw 
it-ll repudiate and defy the efforts, from whatever source, to put upon 
any considerable number of men in this Convention the brand of 
secession. We have had enough and too much of divisions in this 
country. Who is it, sir, that proposes to bring back here into this body 
the terrible feud which drenched this land with blood, which left us the 
corpses of a million or more of brave men who fought on each side. I 
ask not to know who was in. the right, or who was in the wrong, but 
what I demand from every man here, is that whatever was best, proud- 
est, and bravest in the way of self denial and heroism on either side 
shall be remembered, and that all else shall be sunk deeper than the 
tomb of oblivion ever sunk it. [Applause.] 

BBMASKS OP MR. WBLLRR. 

Me. WELLER. Mr. President : I have an amendment that I drew 
when this first one wa« drawn, that I like a little better than the one 
that is now up for consideration. It reads : " Every citizen of this State 
owes paramount allegiance to the Constitution and Government of the 
Unitea States, and no law or ordinance of this State in contravention or 
for the subversion thereof can have any binding force." Our Govern- 
ment is known as the United States of America, and as the United States, 
and when wd say that every citizen owes paramount allegiance to the 
Constitution and Government of the United States, we say all that we 
can say in regard to the people of this State; and that no law or ordi- 
nance of this State in contravention or subversion thereof can have any 
binding force. It seems to me, if anything is expected of us in this Con- 
stitution to express our allegiance to that Government, it can be expressed 
in that many words, and with as much effect as we can express it at all. 
I would therefore offer the amendment. 

The president. There is an amendment to an amendment pend- 
ing already. The amendment is not in order. 

HKMASKS OP MB. HILBOBN. 

Mb. HILBORN. Mr. President; I rise merely to say a few words in 
reply to the radical argument of the gentleman from Los Angeles, Gen- 
eral Howard. I, sir, recollect that speech. I think I heard it twenty- 
five or thirty years ago. But I call the attention of the gentleman to 
the fact that 'the cases he has cited have been overruled by a more recent 
case — the case that was alluded to by the ^ntleman from Marin, Judge 
Shafter— the case of Grant vs. Lee, decided at Appomattox, in April, 
eighteen hundred and sixty-five. This decision is written in blood. 
There never has been a new trial asked for. There never will be one 
frranted. There never was an appeal in that case, because the decision 
was rendered in the highest Court that ever set upon the American soil. 
It was an appeal to the God of Battle, and that judgment is written in 
blood, and will stand forever. That is all. 

Mb. HOWARD. Since that decision, the Supreme Court of the United 
States has overruled Chief Justice Grant oy deciding clearly and 
squarely, twice, that the Constitution of the United States since the 
rebellion remained unimpaired, and that the principles of the Govern- 
ment were still in full force as they were before. 

Mb. HILBORN. The American people will see that this decision is 
not overturned, and they will see that tne Supreme Couct of the United 
States shall never fritter it away. 

BBMABK8 OP MB. BBOWN. 

Mb. BROWN. Mr. President: I do not feel inclined to say a great 
deal upon the subject as to whether we should be considered a people or 
a nation. We are all here in favor of progress, but in some cases I am 
under the impression there is danger of going a little too rapidly, and I 
am under the impression that in certain cases the expressive and sensi- 
ble terms of the fathers are preferable to those which are brought up at 
present. I agree with the gentleman from San Francisco, Mr. Casserly, 
upon this subject, that there is something grand and excellent, and that 
there is something of principle connected with the idea conveyed when 
Bpeaking of the people of the United States — calling them a people. I 
am oppoised to attempting much in the line of improvements. I was 
opposed to the section three that was adopted yesteraay in Convention; 
but I voted for it in preference to other amendments, because I thought 
it better. I am now under the impression that there is an amendment 
that was attempted to be got before the Convention yesterday, but did 
not succeed, that is better. It expresses the idea more completely. It 
is this : *• The Constitution of the United States is the supreme law of the 
land." We are convincejl that this is in accordance with the relation- 
ship existing between the States and the United States. I am weli 
aware that any language may be found objectionable in part. The State 
possesses certain fights that we all wish to hold, otherwise we would not 
be here in Convention at this time. There are rights which were not 

fiven over to the United States, and which are guaranteed to us as a 
tate in that instrument. Therefore, we are here as a Constitutional 
Convention at this time, in order to make such laws — provided the same 
■hall be adopted — ^as may suit the interests of this people; to make a 
fdndamental law for this purpose. I shall be entirely m favor of the 
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amendment of the gentleman from Alameda, Mr. McCallum, which 
amendment is : " The Constitution of the United States is the supreme 
law of the land." 

RBMABES OP MB. B8TEB. 

Mr. ESTEE. ■ Mr. President : I took some part in moving to recon- 
sider this matter. I asked Mr. McNutt to give the notice yesterday, for 
the purpose of bringing this up for the consideration of the Convention. 
I did it because I believed the adoption of section three as originally 
reported by the committee was not right. It did not meet my favor, 
hor do I think it meets the favor of one tenth of the members of this 
Convention. I a^ree most heartily with those gentlemen who say that 
the Constitution is not the charter of our liberties, but that it is the 
supreme law of the land. I think it was wise to reconsider the vote of 
yesterday, and I think it would be wise to now adopt at least a portion 
of section three as reported by the Committee of the Whole. I have 
not changed my mind from the first on this question. Now, Mr. Pres- 
ident, there have been some references made to the political questions 
involved, or which are claimed to be involved, in this amendment. 
Some have claimed that this section was presented for buncombe. So 
far as I am concerned, I am willing to face all such charges. I have 
made no personal allusions, and have none to make. I know that there 
are different opinions in this Convention on this subject, but I cannot 
but believe there ought not to be. I do not criticise any member for his 
action on this or any other subject. I am here trying to do my best to 
have some recognition of our name, nation, and political character, 
inserted in this institution. I am not here for the purpose of talking 
buncombe or doing buncombe, and I do not assume tnat you are. I did 
believe that it would be unwise, or even extraordinary, for the Con- 
stitutional Convention of California to pass by this subject and make no 
allusion to our relations with the General Government, and for one, 
with a due regard for the opinions of others, I desired to insert some- 
thing in this Constitution tnat would show "both our allegiance to the 
General Government and our disclaimer of any right of secession. If 
this is flaunting the bloody flag in any gentleman'H face, then I have to 
say that he is too sensitive to be patriotic. I did not think there was 
anything wrong in expressing broad, patriotic, national sentiments. I 
do not think it ought to offend any true American citizen, to assert in 
any manner or form that this is a nation. I do not doubt the sincerity 
of those who fought against our country, but only those who talk against 
it. I know men never risk their lives for a cause they do not believe 
in. I always did detest their doctrines, and never could believe they 
were right. I therefore made the attempt to put such provisions in this 
Constitution as should forever set at rest these questions. I wish to say 
it shall not be le^l to secede. I know it can be done by revolution. I 
remember well, m this city, many years ago, a political Convention 
declared that the right of secession was an inherent legal right, reserved 
to the States under the Constitution and laws of the United States. I 
did not believe it then ; I do not believe it now. For one, I am willing 
to assume all the resp)on8ibility of puttine a clause into the Constitution 
declaring that now and hereafter it shall be unlawful to secede from the 
American Union. Now, sir, if this is flaunting the bloody flag, if it is 
offending the sensibilities of any gentleman on this floor, I am sorry for 
him. I am sorry that he is so sensitive upon a question which should 
be so near his heart. Now, Mr. President, and gentlemen of the Con- 
vention, I hope that an opportunity will bepresented to amend section 
three as reported by the Committee of the Whole, so that it will convey 
that idea, so that California will march in the line of those States that 
have declared that it is against the settled policy of our Government to 
secede from the Union. The people of this State, regardless of party, 
ought to make this expression, for I deny that there is any party in this 
question, unless the gentlemen make it so. This Constitution, if adopted, 
shall be a declaration of principles for the people and not for a party. 
Democrats, Republicans, and Workingmen may, if they will unite upon 
one common platform, and that platform shall be a broad national one. 
I hold that we ought all to be willing to stand upon that principle ; and 
if there is partisanship, gentlemen of the Convention, with all due 
respect to your feelings, those of you who differ will have to make the 
most of it,' for they are my honest convictions. 

BEMABKS OP MR. HKRBINOTON. 

Mb. HERRINGTON. I would suggest to the gentleman from San 
Francisco that he insert, in lieu of the amendment he has proposed, the 
words : " The flag of our country, the Union forever." 

[Laughter.] 

Mr. ESTEE. That would be a very good amendment, probably. 

Mb. HERRINGTON. I am in favor of it. I would just as soon it 
was there as the proposition which is introduced by the gentleman and 
proposed to be engrafted upon the Constitution. The two are parallel 
precisely. If I say that I am white, this Convention would think that 
I was about to stultify myself. 

Mb. TULLY. I don't know about it. 

Mb. HERRINGTON. That is the question you are arguing now, 
and the dispute would be about the same. The proposition is that we 
are a part of the American nation. 

Mb. McFARLAND. It has been doubted on this floor. It has been 
said that we are not a part of the American nation, or that it was not a 
nation. 

Mr. HERRINGTON. The boy, when he thought it was hardly dis- 
cernable whether his picture was a horse or not, wrote directly under- 
neath: "This is a horse." Everybody could see it. The gentleman 
from San Francisco desires to write in this instrument, we are a part of 
the American nation. Who ever doubted that proposition? It is 
sought by the power of a stream of eloquence to insert it in the Constitu- 
tion that we are a part of the American nation; just as if that could 
make the fact any stronger. We are a part of the American nation, 
and I do not think that the question is debatable, therefore I do not 
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thiuk it needs assertion. It stands self-evident. In everj instance 
where we elect an officer we require that he shall acknowledge his alle- 
giance, by taking an oath before Almighty God, and in the presence of 
a Judge, to support the Constitution of the United States. 

Mr. TULL Y. Does he swear allegiance to the A^^erican nation ? 

Mr. HERRINGTON. No, sir. I am talking of allegiance to the 
Government, and if you have any ears to hear, sit still and hear. 

Mr. TULLY. Is there any reference to the American nation? 

Mr. HERRINGTON. I am not talking of the American nation only 
in the sense that it is ofTered in this resolution, and if you sit still you 
will hear more than you know now. Some gentleman stands in his 

f^lace upon this floor and says that this is not the great charter of our 
iberties.and the gentleman from San Francisco says that it is meaning- 
less humbug when we attempt to assert in the Constitution that we 
recognize the Constitution of the United States of America as the great 
charter of our liberties. Now, what is a charter? Was there any such 
thing Bs a republican form of government prior to the inauguration of 
the Government of the United States of America? What liberty have 
you got except that which is regulated by law? And if that was not 
the inauguration of that liberty which was established under republican 
forms, in God's name, what is it? If that is not the charter of your 
republican liberties to-day. where is that charter? I do not know of 
any other law which says that Congress shall guarantee to every State a 
republican form of government. If that is not the charter, if that ia 
not the issuance of an authority to the government to go forth, if that 
is not the charter of your liberties, where is the charter? You have no 
other liberties except those guaranteed under republican forms, and 
these are the liberties which are chartered liberties, and you have none 
other to-day; and if this is not your charter of liberties, where is your 
charter? The great people of the United States made the charter. ** We, 
the people of the United States." I acknowledge no other authority for 
this charter. This is simply what you are called upon to recognize. 
Some gentleman says it has no sense in it. Was it not the foundation 
upon which our liberties arose? Any other liberty than that which is 
guaranteed by that instrument is license, and beyond law. There are 
certain other views about this proposition which I would like to refer 
to, if the time permitted. This profwsition of the gentleman from San 
Francisco is but a glittering generality, and embraces no principle in it 
whatever — certainly none that the people of the United States have not 
called upon this State to recognize. The other is a matter of obligation 
upon which we are all sworn, and to which we all should admit alle- 
giance — every one of us — and we should do it when we go to the ballot 
box. We should submit it in the Constitution, so that every man, when 
he votes, shall assert his allegiance to the Constitution of the United 
States. 

REMARKS OP MR. DOWLINO. 

Mr. DOWLING. Mr. President: I will express my views on this 
proposition from my own standpoint. I have a substitute for the sec- 
tion, and it reads as follows: 

**The Constitution of this State is the supreme law of California, and 
we the people of California recognize the Constitution of the United 
States as the supreme law of the American Union; and we declare this 
State an integral part of the United States of America." 

I believe that nrst of all I owe my allegiance to my adopted State, as 
lon^ as that State remains in the ^reat family of the American States, 
I will bow to the will of the majority. I do not believe that a minority 
of the States have a right to secede, and I hope I never will see them 
secede. I acknowledge the Constitution as the supreme law of the 
Union ; but, sir, the Constitution was adopted when an immense country 
lay uncultivated; when it was overrun by Indian tribes; when it was 
open to immigration from Europe; because, sir, the founders of that 
Constitution never dreamed of China then. But, sir, westward the star 
of empire takes its way. The States have come to the borders of the 
Pacific Ocean. Here we are without anything to shelter us from the 
immense hordes of Asiatic slaves that are willing and ready to come 
into our midst. It was never dreamed by the founders of the great 
Constitution of America that we would be here without a mantle to 
protect us from the incubus under which we are at present suffering. 
When the Constitution of the United States interferes with our liberties, 
with our rights as American citizens, we should not respect this man- 
date. But, sir, I know, and I accept the doctrine, that under the Constitu- 
tion of the United States it is not lawful to bring serfs and slaves into 
California. Under the Constitution of the United States we would be 
protected in all our rights; and, therefore, I am willing to accept it as 
the great paramount law of the land. Now, sir, what did we see in 
eighteen hundred and forty -eight, when Abraham Lincoln, that immor- 
tal patriot, whose name will live forever, said in Congress: "That any 
people having the power have the right to raise up and shake off* the 
existing form of government, and form a new one to suit themselves, 
according to the circumstances by which they are surrounded." I will 
offer this as a substitute for the section. It meets my views, and 1 do 
not care whether it meets anybody else's or not. 

The PRESIDENT. It is not in order. 

remarks of MR. MCCALLUM. 

Mb. McCALLUM. Mr. President : As the author of this amendment 
perhaps I would be justified in saying a word in support of it. The 
substance of the language which I have quoted will be found in article 
six of the Constitution of the United States. It reads: 

"This Constitution, and the laws of the United States which shall be 
made in pursuance thereof; and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land ; and the Judges in every State shall be bound thereby, 
anything in the Constitution or laws of any State to the contrary not- 
withstanding." 



Mr. H.\GER. I believe that the gentleman has spoken once upon 
this question, and there are a great many others struggling to have the 
floor. 

Mr. McCALLUM. I have not spoken before on my amendment. I 
simply introduced the amendment. I will give the gentleman from San 
Francisco, or whoever else may desire the floor, an opportunity in a very 
few minutes. This is the section. I have used only the words applicable 
to the Constitution of the State. " The Constitution of the United States 
is the supreme law of the land." That is the amendment which I pre- 
sented in Committee of the Whole. The same amendment, I under- 
stand, was yesterday offered by the gentleman from Santa Clara, Mr. 
Tully. It was not in order then, as we were operating under the pre- 
vious question. I wish to assure the gentleman that I have not offered 
this amendment for the purpose of getting any particular langui^e of 
my own in the Constitution, and take this opportunity to disclaim any 
such intention. I prefer it to the article repNorted by the Committee of 
the Whole. This section, which the gentleman from San Francisco 
adheres to with such tenacity, reads as follows: 

" Sec. 3. That this State shall ever remain a member of the American 
Union; that the people thereof are a part of the American nation; that 
there is no right on the part of this State to secede, and that all attempts, 
from whatever source or upon whatever pretext, to dissolve said 
Union, or sever said nation, snail be resisted by the whole power of the 
State." 

I submit that that is the language of a people who admit that they 
have been subjected, and promise, in their Constitution, that they will 
never behave badly any more. As this is a loyal State, however, it 
would be wholly unbecoming. There is another objection to it similar 
to that which was made by Colonel Benton to the celebrated Kansas 
and Nebraska bill. He said, speaking of a section of it, that it was a 
stump speech in the belly of the bill. This section three is a stump 
speecn in the body of this Constitution. It is not proper language for a 
Constitution, and while I concede, especially in view of this debate, it is 
proper that something should be said, I cannot see that there could be 
anything better than to use the language of the National Constitution. 
I do not see the necessity of saying a single word in addition. The 

fentleman from Santa Clara asks me who made the Constitution of the 
'nited States? If he will read the preamble to the Constitution he 
will see that the people of the United States made the Constitution, and 
if he will read the history of the country he will find that the very 
question he is now asking is the question that Patrick Henry asked of 
the Virginia statesman, when upholding the Constitution of the United 
States because it used that language, " We, the people of the United 
States." But I am not aware that, after it had been adopted by the 
'requisite number of States, any gentleman, except the gentleman from 
Santa Clara, Mr. Tully, has asked the question since. I want to say 
one word further, with reference to the course of members here in voting 
upon propositions of this kind. On all propositions of this sort, as to 
the pnnciple, I yield my sentiment to no man, nor to no number of men. 
If I were instructed on a question of magnitude, like this, to vote con- 
trary to my sentiments, I would resign my position before I would do so. 
There are some other questions, however, which are not of that nature. 
I confess, sir, that I am one of the many who voted for a certain clause 
in section nine. I am aware that I reflected mv sentiments, and my 
sentiments have not changed. I am aware, further, that as to my sen- 
timents they were not made the subject of discussion before I was 
elected, and that after my vote was rendered, about a month and a half 
ago, I found not only the newspapers of m^ county opposed to the vote 
which I had given, but without an exception my constituents who ex- 
pressed themselves upon the subject. As to the advocacy of what was 
called the Fawcett amendment, it is confined to very few papers in the 
State. I think those few papers were right, and that the others were 
wrong. My constituents were against it, and those even who were con- 
vinced by considerable argument that I wag right and they were wrong, 
still thought, as a matter of policy, we ought not to put that amendment 
there and lose the support of the public press; that we desire to support 
this Constitution on matters of greater moment. I can say to the gen- 
tleman from Sacramento, who puts himself up here as a schoolmaster, 
that his advocacy of the Fawcett amendment, and the advocacy of it by 
the Sacramento 'Union, did not contribute in the slightest degree to the 
popularity of the Fawcett amendment. I am not here to he lectured 
by fellow members. This, I believe, is the first vote I have had occasion 
to change in public life. I am not ashamed of having changed it, 
because there are certain great principles which I desire to see become a 
part of the organic law of this State, and I will sacrifice more than my 
vote on a question like the libel law before I would sacrifice these greater 
principles, which I hope to see become a part of the organic law. I am 
not here for the purpose of any claptrap with reference to those who have 
differed with me in times past, when there were causes for difference 
with reference to the issues involved in the late civil war. 
The president. The gentleman's time is exhausted. 

REMARKS OF MR. EAGER. 

Mr. HAGER. Mr. President: I regret that this amendment by m^ 
colleague from San Francisco, Mr. Estee, has been proposed, and this 
debate thereby precipitated. He claims it has originated in patriotism, 
and that we ought, in this manner, to place ourselves under the flag of 
the Union as our platform. I can hardly conceive the amendment had 
its origin in patriotism, nor do I believe that my colleague has any more 
patriotism or loyalty to the Federal Constitution and flag than I have. 
When the first gun was fired upon Sumpter, each of us took our stand 
by that Constitution and under that flag, and there we remained. Dur- 
ing the rebellion we fought in a common field; hand in hand, and 
shoulder to shoulder, we went together through the struggles of that 
unfortunate conflict — that is, in spirit; personally, we remained at home 
[laughter], and let others fight the actual battles of the civil war; there- 
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fore I can claim as much patriotism here as he does. I am no more a 
secessionist than he is. I am as patriotic and loyal as he is. Why should 
we renew this struggle here in this Convention ? I stated that the proposed 
amendment did not have the merit of patriotism. It has not even the 
merit of originality. It was not conceived in the brain of ray friend, 
but it originated in one of those carpet-bag governments forced on the 
people under the Reconstruction Acts of Congress, while a military Gov- 
ernor presided over the State — in the State of North Carolina. Now, see 
how exactly parallel the two paragraphs are, and see if my colleague can 
claim originality for the proposed amendment. I will read from the 
Constitution of the State of North Carolina, to show how exactly he has 
copied : 

*'That this State shall ever remain a member of the American Union; 
that the people thereof are a part of the American nation; that there is 
no right on the part of this State to secede; and that all attempts, from 
whatever source, or upon whatever pretext, to dissolve said Union, or 
sever said nation, shall be resisted by the whole power of the State." 

I believe my colleague's amendment is word for word the same as the 
clause I have just read from the Constitution of the State of North Carolina; 
and we are called upon as patriots to denounce the doctrine of secession 
by taking a paragraph from the Constitution of a disloyal State, placed 
there as a condition of their re-admission -into the Union, and incorporate 
it in the Constitution of the loyal State of California. Well, as the dele- 
gate from Santa Clara has just recommended, "The flag of our country 
and the Union forever " might also be incorporated in the Constitution. 
But if the " bloody shirt" is to be the battle cry in the next campaign, I 
would suggest to my colleague the adoption also of those other lines : 

" By that dear shirt we wave the swo/d on high, 
And swear by it to live, for It to die." 

As I have said, the amendment has neither the merit of patriotism or 
originality. Let us east it aside as a disturbing element about which, 
as members of this body, we have no concern. 

Mr. President, in regard to the original paragraph that recognizes 
" the Constitution of the United States of America as the great charter 
of our liberties," etc., I have no objection to the principlej but I should 
prefer the language of the Constitution of the Unitea States as it is. 
And I have drawn an amendment which reads: "We recognize the 
Constitution of the United States and the laws of the United States made 
in pursuance thereof as the paramount law of the land." If we have any 
declaration I would prefer it should be in this form. But there is another 
paragraph in the Constitution of the United States to which, in this 
connection, it is well to refer: "The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people" (article eleven, sec- 
tion nine). There the Constitution of the United States recognizes some 
other authority than the Government of the United States. " Reserved 
to the States ;" " reserved to the people." What does that mean ? Does 
it mean an all-powerful, omnipotent government? Or does it mean a 
government of delegated powers, and that all other powers are reserved 
to the States and to the people ? It is not then a paramount govern- 
ment, paramount over the people, and paramount over the States; but 
riramount to the extent of delegated powers. As such I recognize it. 
recognize the Constitution of the United States and the laws made in 
pursuance thereof as the supreme law of the land ; and I recognize the 
power in the States and the power in the people, as it is recognized by 
the Constitution. Now, is it the great charter of our liberties? What 
was the Declaration of Independence? I read a paragraph : 

" We, * * * by the authority of the good people of these Colonies, 
solemnly publish and declare that these united Colonies are, and of 
right ought to be, free and independent States; that they are absolved 
from all allegiance to the British Crown, and that all political connec- 
tion between them and the State of Great Britain is, and ought to be, 
totally dissolved; and that, as free and independent States, they have 
full power to levy war, conclude peace, contract alliances, establish 
commerce, and do all other acts and things which independent States 
may of right do." 

There we find the great charter of our liberties, and who can gainsay 
it? There it is, and we will put a falsehood in this Constitution if we 
declare the Constitution of the United States to be the great charter of 
our liberties. No American that knows the history of his country, and 
the wars of the revolution and the rebellion against Great Britain, carl 
say otherwise. Next we had the Articles of Confederation, under which 
we had a government, and next the Constitution of the United States — 
the third charter of our liberties, if it be a charter at all. Therefore, I 
am opposed to the section as adopted in Committee of the Whole, and 
prefer to it the proposition of my friend from Alameda. 

I had drawn an amendment, and if it is necessary to put in anything 
at all, I would be willing to adopt this: "We recognize the Constitu- 
tion of the United States, and the laws of the United States made in 
pursuance thereof, as the supreme law of the land." That is somewhat 
different from Mr. McCallum's. 

Mr. ESTEE. See if it is in the Constitution of Missouri. 

Mb. McCALLUM. Why not use the briefest mode of expressing it? 

Mr. hager. I thought of the Chinese question. I waa afraid 
some one would get up and move an amendment,, excepting the treaty 
with China. 

Slaughter.] 
B. McCALLUM. Inasmuch as the Constitution of the United 
States uses that same language, why the necessity of adding the words, 
"and the laws of the United States, made in pursuance thereof?" 

Me. hager. I wrote mine before I heard the luminous amend- 
ment that the gentleman proposes. 

Mb. ESTEE. I want to know if there is anything in the Constitu- 
tion of Missouri on this question ? 

Mb. hager. There is, sir. I thought at first that I had followed 



the Constitution of Missouri, but come to look at it I find I have not 
Why should we admit that there is anything like secession in this State, 
or anything like disloyalty, and place ourselves in the position of a 
reconstruct^ State? 

Thb president. The gentleman's time has expired. 

Mb. WEBSTER. Mr. President: I wish to offer an amendment 
when an opportunity offers, which reads as follows : "Amend section 
three so as to read as follows : ' We recognize the Constitution of the 
United States of America as the supreme law of the land, and the State 
of California as an inseparable part of the American nation.* " It occurs 
td me that it is less objectionable than any that has been offered, and 
covers all the cardinal points in both the original proposition and the 
one offered by the Committee of the Whole. 

REMARKS OF MR. KLBIKE. 

Mb. KLEINE. Mr. President: I have been a citizen of the United 
States twenty-eight years. I am willing to respect the United States 
Government as long as the Government protects me ; but, gentlemen, as 
long as the Government of the United States won't protect its own citi- 
zens, I do not see any reason why we should respect the Government. 
I listen to these gentlemen here quote the United States Constitution. 
Mr. President, there is just as much difference as day and night between 
the Government of the United States one hundred years ago and now. 
Fifty, sixty, or seventy years ago our Government was in favor of the 
poor; it protected the poor man, but now it has become an aristocracy. 
The poor man has no chance whatever. Here in our beautiful State, 
whicn I have been a resident of over twenty-six years, and I know very 
well whereof I speak, it is covered with beggars, men that have fought 
in our civil war. In Sacramento I see between eighty and ninety Amer- 
ican citizens watching right there at the corner tor J^^iece of bread, for 
somethin|; to keep soul and bodv together. I ask them, "what is the 
matter with you?" " We have been traveling all over and we cannot 
get work." Some gentleman said, " I have fought in the civil war and 
have bled for the stars and stripes, and this is what the Government 
gives me." They are passing laws now in the eastern States, what we 
call the Tramp Law, to arrest every man that seeks for work. Now, if 
our Government progresses as it has done so far our Government will be 
just as bad as the Governments of Europe, and the capital class will 
rule. The idea here is that no matter what our Government will do we 
have no right to secede. I differ with you, gentlemen. If our Govern- 
ment don't protect us, and if our Government is to make this State a 
China Empire, I say that we have a right to secede, and we have a right 
to protect ourselves. 

BEMARKS OF MR. O'SUI.LIVAN. 

Mb. O'SULLIVAN. Mr. President: I believe I am as much devoted 
to the Constitution of the United States, as any of the gentlemen. I 
opposed secessionism during our civil war and cast my vote twice for 
Abraham Lincoln. Therefore I cannot be charged with secessionism or 
any taint of it. But„sir, we are surfeited with the bloody shirt being 
flaunted on all occasions by parties who staid at home instead of going 
to the front. It is simply political claptrap, and we want none of it in 
this Constitution. California never wanted to go out of the Union. 
There never was any attempt made to take her out of the Union. Seces- 
sionism was not entertained by one man out of a hundred here during 
the civil war. Therefore we are not called upon to reproach ourselves 
with that heresy. I shall, therefore, vote for tne amendment offered by 
the gentleman from Alameda, Mr. McCallum. 

Mr. MORELAND. Mr. President: I move the previous question. 

Seconded by Messrs. Barton, Lampson, Wilson of Tehama, and Dean. 

Thb PRESIDENT. The Chair will not enforce the rule, in case the 
previous question is sustained, on this particular amendment. The pre- 
vious question would bring up all the amendments pending to the 
whole article, one after another, and then the main question would be, 
whether the article be engrossed and read a second time. 

Mr. MORELAND. I withdraw the motion under those circum- 
stances. 

Upon the adoption of the amendment of Air. McCallum, the a^esand 
noes were demanded by Messrs. Larkin, O'SuUivan, Tully, White, and 
McCallum. 

The roll was called, and the amendment adopted by the following vote : 





AYES. 




Andrews, 


Parrel I, 


Lampson, 


Ayers, 


Filcher, 


Larkin, 


Barbour, 


Freeman, 


Lavigne, 


Ba«y, 


Freud, 


Lewis, 


Barton, 


Garvey, 


Mansfield, 


Beerstecher, 


Glascock, 


Martin, of Alameda, 


Belcher, 


Grace, 


Martin of* Santa Cruz, 


Bell, 


Gregg, 


McCallum, 


Biggs, 


gr' 


McComas, 


Boucher, 


McConnell, 


Brown, 


Harrison, 


McCoy, 


Caples, 


Harvey, 


McNutt, 


Casserly, 


Heiskell, 


Moffat, 


Chapman, 


Herold, 


Morelandj 


Charles, 


Herrington, 


Morse, 


Condon, 


Hitchcock, 


Murphy, 


Cross, 


Holmes, 


Nelson, 


Crouch, 


Howard, of Mariposa, 


Neunaber, 


Davis, 


Huestis, 


Ohleyer, 
O'SuIlivan, 


Doyle, 


Hughey, 


Dudley, of Solano, 


Hunter, 


Prouty, 


Dun lap. 


Joyce, 


PuUiam, 


Estee, 


Kelley. 


Reddy, 


Evey, 


Keyes, 


Reed, 
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Reynolds, 

Rhodes, 

Ringgold, 

Shoemaker, 

Shurtleff, 



Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 



Vacquerel, 

Walker, of Marin, 

Waters, 

Webster, 

Wellin, 

White, 

Winans, 

Wyatt, 

Mr.Presidentr— 101. 



Stuart, 

Walker, of Tuolumne, 

Weller, 

West, 

Wilson, of Tehama— 17. 



Smith, of Santa Clara, Thompson, 
Smith, of 4th District, Tinnin, 
Smith, of San Francisco, Townsend, 
Soule, Tully, 

Stedman, Tut^Ie, 

NOIS. 

Blackmer, Inman, 

Burt, Jones, 

Dean, Kleine, 

Dowling, McFarland, 

Hilbom, Mills, 

Howard, of Los Angeles, Rolfe, 

BICISS. 

The hour having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Hoge in 
the chair. 

Roll called, and quorum present. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Alameda, Mr. McCallum. 

Adopted. 

Mr. ESTEE. Mr. President: I offer an amendment, to be added to 
the end of that adopted. 

Thk PRESIDENT. The Secretary will read the amendments as 
reported by the Committee of the Whole, commencing at section thirteen. 

Thb secretary read section thirteen, as follows: 

" Skc. 13. In criminal prosecutions, in any Court whatever, the party 
accused shall have the right to a speedv and public trial, to have the 
process of the Court to compel the attendanoe of witnesses in his behalf, 
and to appear and defend, in person and with counsel. No person shall 
be twice put in jeopardy for the same offense, nor be compelled, in any 
criminal case, to be a witness against himself^ nor be deprived of life, 
liberty, or property, without due process of law. The Legislature shall 
have power to provide for the taking; and using of depositions of wit- 
nesses in criminal cases, where there is reason to believe that from any 
cause the witness will not attend at the trial, or may be unable to do so." 

The secretary read section fourteen, as follows: 

" Sbo. 14. Private property shall not be taken for public use, with- 
out just compensation having been first made to, or paid into Court for 
the owner, and no right of wa,y shall be appropriated to the use of any 
corporation other than municipal, until full compensation therefor be 
first made in money, or ascertained and paid intp Court for the owner, 
irrespective of any benefit from any improvement proposed by such 
corporation, which compensation shall be ascertained by a jury, in a 
Court of record, as shall he prescribed by law." 

Mr. JONES. Mr. President : I wish to offer an amendment. 

The PRESIDENT. It is not in order at present. The Secretary will 
read section sixteen, there being no amendment to section fifteen. 

The secretary read : 

"Sec. 16. No bill of attainder, ex post facto law, or law impairing 
the obligation of contracts, shall ever be passed.*' 

The PRESIDENT. The Secretary will read section eighteen, there 
being no amendment to section seventeen. 

The secretary read: 

" Skc. 18. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State." 

The president. The Secretary will read section twenty-three. 

The SECRETARY read : 

"Sec. 23. The provisions of this Constitution are mandatory and 
prohibitory, unless by express words they are declared to be otherwise." 

The president. The Secretary will read section thirteen. 

DEPOSITIONS OF WITNESSES. 

The secretary read': 

" Sec. 13. In criminal prosecutions, in any Court whatever, the party 
accused shall have the right to a speedv and public trial ; to have the 
process of the Court to compel the attendance of witnesses in his behalf, 
and to appear and defend, in person and with counsel. No person shall 
be twice put in jeopardy for the same offense, nor be compelled, in ftny 
criminal case, to be a witness against himself; nor be deprived of life, 
liberty, or property, without due process of law. The Legislature shall 
have power to provide for the taking and using of depositions of wit- 
nesses in criminal cases, when there is reason to believe that from any 
cause the witness will not attend at the trial, or may be unable to do so." 

The PRESIDENT. The question is upon concurring in the action of 
the Committee of the Whole upon that amendment. 

Mr. JONES. Mr. President: I wish to offer an amendment to sec- 
tion thirteen. 

The secretary read : 

"Amend by striking out all after the word 'law' in line seven." 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President: I understand, sir, that the object of 
inserting the words which I now move to strike out was to relieve wit- 
nesses from the very manifest hardship in cases where they are unable 
to furnish bail, and who reside at some other place than where the 
charge is made. That is certainly a meritorious object, and if it could 
be attained without danger of sacrificing the rights of citizens who ore 
charged with crime, I should most heartily favor it. But, sir, in order 



to attain that object we have to abandon one of the rights which has 
been heretofore so highly prized, the right of being confronted with 
their witnesses, and meeting their accusers face to face. That has been 
regarded as a right of the defense, not to be lightly thrown away, for 
hundreds of vears by the English speaking people. It is important and 
essential in the safe administration of justice that the defendant should 
meet his accusers face to face, that he should see the witnesses and have 
an opportunity of cross-examining them, to ascertain what sort of char- 
acter they possess; whether they are men of truth and standing in the 
community, or whether thev are mere perjurers, and persons liable to 
be suborned. All this is to be thrown away if we adopt the section as it 
is. If we do now abandon it, we cast ourselves upon an untried sea, 
and trifle and experiment with the lives and liberties of ourselves and 
our fellow citizens. It is well known to all gentlemen acquainted with 
the proceedings of Courts, that depositions do not stand as having the 
same authority, as being entitled to the same weight as the sworn verbal 
testimonv of a penon who can be seen, who can he judged by his char- 
acter and standing, as to his truth, as to his Qualifications, as to his title 
to be believed. They do in law stand equal, out practically they do not. 
A man in a strange city may find himself brought up on a charge of mur- 
der, or any other charge, and, under such a provision as this, he may find 
himself confronted on the trial by the depositions of a lot of criminals, 
and he cannot put his eyes upon any one of them, and no man in the 
vicinity may know them. A mass of testimonv could be piled up in 
that way which could not be refuted, and which would stand as good 
ag^ainst other witnesses. You could not impeach it. The witnesses 
might be in the Empire of China by the time tne trial oomes on, and yet 
leave their depositions, which would stand, like the testimony of reliable 
witnesses. Tnere would 'be no chance for the defendant to meet the 
witnesses face to face, and cross-examine them as to their bias, as to their 
previous lives, and as to their character, as to their having been impris- 
oned for crime, or indicted for crime, in half the States of the Union. 
No such examination can take place. All you need, in order to convict 
anybody, is to get hold of a mass of worthless men, and take their depo- 
sitions. Upon the day of the trial they will be somewhere else, doing 
the same tning. This is making the most dangerous class of perjurers 
in the community the most convenient tools to carry out the most infa- 
mous crimes against any citizen. I don't know of any State in the 
Union where the lives and liberties of the citizens have bieen exposed to 
such a danger as this. Upon the contrary, they all seem to think that 
one of the most valuable guarantees to the liberties of the citizens, that 
they shall, when accused of crime, meet their accusers face to face, and 
have the right of cross-examination, not only in regard to the matter 
involved in the charge, but as to who they are, what Uiey are, and where 
they came from ; where they have been, and ho^ many times, if at all, 
they have been in prison; and how many times, if at all, convicted of 
per)ury. Under such a system no man would be safe except in his own 
immediate neighborhood. No man would be safe in a strange place, 
provided anyboiiy saw fit to charge him with crime. " Without the right 
to impeach the man bringing the charge, there would be no safety. For 
these reasons I feel a strong personal desire that these words may be 
stricken out. I should prefer section thirteen, as reported by the com- 
mittee, that the party accused shall have the right to a speedy and pub- 
lic trial, etc. 

REMARKS OF MR. HAOER. 

Mr. HAGER. Mr. President: I think it is very important to take 
depositions in that kind of cases. The complaint is not so much that 
innocent men are convicted, as that the guilty escape punishment. 
Now, on the other side, when complaint is made against any person 
charged with crime, there is often delay, sometimes for weeks and 
months, and when the period of trial comes, the witnesses cannot be 
found. They are gone. They cannot be eot. Sometimes they are 
spirited away, and the result is that they defeat the ends of iustice. 
Sometimes we lock men up because they cannot give bail. Thus an 
innocent man is made to suffer when he has committed no crime. 

Mr. JONES. Do we not propose that they shall not be put in jail. 

Mr. HAGER. If they are not put in jail, and do not give security, 
they are liable to be spirited away. I am speaking of the difficulties we 
have encountered, and the remedies we are trying to adopt. Now, I 
will ask my friend over there what can be the objection to taking the 
deposition of a witness in the presence of the party accused. If the 
party accused is present, that is being confronted with the witnesses ; and 
what objection can there be to it. How can he suffer any wrong. He 
is confronted with the witness. He can cross-examine the witness; he 
can impe&ch him, the same as if the testimony was taken in Court. 
Why, in some cases, all the testimony is in the form of depositions. I 
have here an amendment which I will send up. I will read it : 

" Strike out the words ' and using,' in line eight, and insert as fol- 
lows: Mn the presence of the party accused and* his counsel.' In the 
same line, after the word 'cases,' insert the fQllowing, 'other than 
cases of homicide, and using the same.' " 

Mr. JONES. I would suggest that you insert, "and with the assist- 
ance of counsel." 

Mr. HAGER. I think that is provided for in another section. I 
will state a^n that it is very necessaijand essential in the administra- 
tion of justice in large cities, that this privilege of taking depositions 
should be obtained ; otherwise there will be a failure in the administra- 
tion of justice in many cases, because the witnesses cannot be had. 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President : When this matter was up before 
the Committee of the Whole, I took occasion to express my views. I do 
not desire to do so again, but I desire to call attention to the reasons 
which seem to me to oe very strong against the adoption of this section 
as it stands. I am in favor of the amendment offered bv Judge Jones. 
If that does not carrj', I shall certainly support the amendment of Judge 
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Hager. I would be in favor of the original section reported by the com- 
mittee, because it provides that the defeudant must oe brought face to 
face with the wituesses, and that is the only correct principle of law. 
Now, it seems to me that it violates every security to life ana liberty to 
say that a man shall be tried without the witnesses being present before 
the tribunal which tries him. Take a man who is charged with crime, 
and is here in jail. He is served with notice to appear at the taking of 
a deposition in Los Angeles or Shasta. He is poor and cannot go there 
himself. He has not the money to hire an attorney. Now, what is the 
consequence? Why, the leading witness in the case gives his testimony, 
and the accused has no chance to cross-examine him. That principle is 
wrong. No man in this house, if charged with crime, would like to 
have his case tried upon depositions taken at remote points of the State, 
and beyond the notice of the tribunal before which he is tried. I know 
there are some difficulties in the way of getting witnesses before the 
Court; but that is a small matter compared with the necessity of giving 
a defendant a fair trial. I say, it is no trial at all, when a man's life is 
in ieopardy, to be tried upon written depositions taken two hundred 
miles away. It is contrary to the law of this State. The old Ck^nstitu- 
tion says nothing about it, leaving it to the Iiegislature ; and the Legis- 
lature never has provided that a man may be tried upon depositions. 
Depositions taken in the committing magistrate's Court, when the 
defendant is present, may be used afterwards, and that is all. 

Mr. HAGER. The Legislature did so provide, but the Supreme Court 
declared it unconstitutional. 

Ma. McFARLAND. Well, that was so long ago that only a few of us 
can remember it. The law has always been, that in criminal trials the 
defendant must be confronted by the witnesses in Court. The jury 
which tries a man must see the witnesses, so as to be able to determine 
from their appearance what credence to give to their testimony. 

Mr. WILSON, of First District. Mr. President: I wish to send up 
an amendment to the section. Insert in line ei^ht, after the wora 
"cases," the following: "other than cases of homicide." 

REMARKS OP MR. WILSON. 

Mr. WILSON, of First District. Mr. President: I think, sir, that the 
truth lies between the two propositions which have been presented here 
upon either side. I see a great deal of force in the argument of the 
gentleman from Mariposa, and a great deal of truth in the arguments 
presented by the gentleman from San Francisco and the gentleman from 
Sacramento. The question is, what is the proper medium between these 
conflicting views? Now it is certainly a great objection that when a 
crime is committed upon a stranger, as has been the practice in the past, 
he must either give bonds for his appearance as a witness against the 
accused, or else go to jaif and stay tnere until the time of the trial. 
That is a very great objection. Upon the other hand, it is considerable 
of an objection that a man should be convicted of a high crime without 
having the witnesses in Court and before the jury. But it seems to me 
that bv confining this to cases other than cases of homicide, that there 
oould be but very little objection. This amendment which I propose 
could either be inserted in the amendment of Jud^ Hager, or in the 
section itself. Now when you come to a case of homicide, where the life 
of the accused is in danger, I think he should have every opportunity 
of establishing his innocence. Every chance should be anoraed to him 
for a fair trial, and he should have an opportunity of letting the jury 
see the man who is swearing away his life. The jury are said to be the 
beet judges of the credibility of the witness. They look at his actions, 
at his manner, at his mode of testifying, at his intelligence, who he is, 
and where he came from. All those things I think a man should have 
an opportunity of presenting to the jury who are trying him, in a case 
where his life is at stake. It must be admitted by all that it is a very 
great hardship for a man to be confined in jail when he has committed 
no crime, when he is charged with no crime. There are many instances 
in the City of San Francisco, in New York, and in other large cities, 
where crime goes unpunished, merely because the victims cannot afford 
to make complaint, tor fear of being detained. They may be robbed on 
the streets or at their hotels. They may have taken passage on some 
outward bound steamer, and they make no complaint of the crimes 
committed upon them, because if they do they are likely to be locked 
up in jail, and by that means lose their passage upon the steamer. So, 
in order to avoid the delay, they do not complain. Now, in order to 
harmonise these conflicting opinions, I think the depositions of witnesses 
should be allowed in all cases where the punishment is not capital. In 
capital cases we should adhere to the safer rule. 

Mr. HAGER. I will accept that amendment. 

The PRESIDENT., The question is upon the adoption of the amend- 
ment of the gentleman from San Francisco, Judge liager, as modified 
by the amendment of Mr. Wilson. 

Adopted. 

The PRESIDENT. The question is upon the adoption of the amend- 
ment of the gentleman from Mariposa, Judge Jones. 

Lost 

Mr. SHURTLEFF. Mr. President: I ofler an amendment. 

The secretary read : 

"Amend by striking out all after the word 'that,' in line nine, and 
insert in lieu thereof, ' the witness, from inability or other cause, will 
not attend at the trial.' " 

Mr. SHURTLEFF. That is simply to correct the phraseology. 

The president. The question is upon the adoption of the amend- 
ment. 

Division being called for, the vote stood: Ayes, 47; noes, 22 — no 



quorum voting. 

The president. 
tion will be put again. 
• Adopted. 



There is evidently a quorum present. The ques- 



The president. The Question is upon the adoption of the section . 
reported by the Committee or the Whole, as amended. 

Mr. mills. I offer an amendment. 

The secretary read: 

"Amend amendment, adopted in Committee of the Whole, to section 
thirteen, on line four, after the word 'counsel,* add and insert the fol- 
lowing words, ' to have the jury selected from the district, county, or 
township in which the crime is charged to have been committed, unless 
the venue be changed, as provided by law.' " 

Mr. mills. Mr. President: The object of that amendment is, that 
in criminal cases, the venue may be changed ; to have the jury selected 
from the district, county, or township in which the crime is committed. 
I believe there is no other provision in the Constitution providing that 
the defendant shall be entitled to a change of venue. There is no pro- 
vision in the statutes providing that the venue may be changed on the 
part of the prosecution. It seems to me highly necessary. 

The president. The question is on the adoption of the amend- 
ment. 

Lost. 

The president. The question is on the amendment of the Com- 
mittee of the Whole, as amended by the Convention. 

Adopted. 

EMINENT DOMAIN. 

The president. The question is on the amendment of the Com- 
mittee of the Whole to section fourteen. The Secretary will read. 

The secretary read : 

" Sec. 14. Private property shall not be taken for public use without 
just compensation having been first made to, or paid into Court for the 
owner; and no right of way shall be appropriated to the use of any cor- 
poration other than municipal until full compensation therefor be first 
made in money, or ascertained and paid into Court for the owner, irre- 
spective of any benefit from any improvement proposed by such corpo- 
ration, which compensation shall be ascertained by a jury, in a Court of 
record, as shall be prescribed by law." 

Mr. JONES. Mr. President: I oflTer an amendment. 

The secretary read : 

" Sec. 14. Amend by adding the following, viz.: ' Nor shall the time 
or services of any person, except when held or under arrest for crime, be ' 
taken by virtue of any lawful writ, process, or order of any Court or 
magistrate, without just compensation, to be fixed and provided for by 
law.* " 

SPEECH OF MR. JONES. 

Mr. JONES. Mr. President : I desire, as briefly as possible, to explain 
the object of that amendment. Something similar to it was oflTered in 
the section presented by the committee, but it was stricken out by the 
Committee of the Whole. The amendment offered will include all 
cases in which witnesses and jurors are taken from their business, and 
their time and services appropriated by the State, in matters in which 
they have no special concern, without compensation. As originally pre- 
sented by the Committee on Preamble and Bill of Rights, these other 
words were not included. Now, there is a grievous wrong done here. 
The people of the State maintain Courts for the administration of justice. 
In order to do so they have to employ agents or officers, and these are 
paid, embracing the Judge to preside at tne trial, and he is paid a fair 
salary. They employ Clerks to keep the record of the proceedings. 
They employ District Attorneys to prosecute in criminal proceedings. 
They employ Sheriffs to serve the processes of the Court, and perform 
other duties pertaining to their office. The counties pay them all, and 
pay them justly, as they ought to. It has never been contended that 
their services can be taken without compensation. But there are other 
men, whose services are equally necessary and indispensable in the 
administration of justice, who have no personal interest whatever in the 
matter — none whatever, except the general interest which all good citi- 
zens should feel — the same interest which the Judge, and the Sheriff', 
and the Clerk should have. These men are taken from their homes, in 
criminal cases, by the process of the Court, which is compulsory, and if 
the^ do not obey they will be punished. They are compelled to leave 
their business and go to the county seat, there to remain, at their own 
expense, for days and weeks. I have known witnesses to be so held for 
more than three weeks. 

Mr. waters. Don't you know we have a provision now for pay- 
ing those who are unable to pay their expenses? 

Mr. JONIS. No, sir. Tnere is a provision. There is a provision 
that if a witness called to testify on behalf of the people, and against 
the defendant, will swear that he is too poor to pay his expenses, and 
has no property, the County Judge may allow his expenses. I do not 
call that compensation. It is not a fair way to treat a citizen who is 
brought into Court by the process of the Courts in a matter he would 
gladly get away from. 

Mr. ESTEE. Would not the Legislature have power to make such 
a law as that without a constitutional provision. 

Mr. JONES. I think it would. 

Mr. ESTEE. Then why not leave the whole subject to the Legisla- 
ture? 

Mr. JONES. Because the Legislature has never exercised that power. 
I think it should have been exercised long ago. For twenty-nine years 
it haa never done it, and everv year shows more and more how oppres- 
sive and unjust the law is in this regard. I know a number of instances 
where men were compelled to travel one hundred miles to the county 
seat. I have no doubt other gentlemen know of similar instances. It 
is a great hardship, and one which the citizens ought not to be com- 
pelled to endure. He is called on to serve in a case in which he has no 
possible interest. He does not want to go. His wife and children are 
at home. He has the living to earn. But when he protests^ the Sherifif 
can only say : " Sir, it is the order of the Court," 
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Mb. grace. Under this amendment the defendant might have a 
right to have counsel employed for him. 

Mr, JONES. I am willing to guard against that by making an excep- 
tion. 

Mr. waters. This matter is already provided for in the law, and 
when any matter is already provided for by statute there is no sense in 
repeating it in the Constitution. If the gentleman will turn to section 
one thousand three hundred and twenty -nine of the Code, he will find 
this matter freely covered. There is no need of enacting a full Penal 
Code in the Constitution. I hope it will be stopped. 

Thk PRESIDENT. The question is on the amendment of the gen- 
tleman from Mariposa, Judge Jones. 

Lost 

Mb. HAGER. Mr. President: I offer the following amendment to 
section fourteen: In line one, after the word "taken," insert "or 
damaged.'' • 

REMARKS OF MB. HAOKR. 

Mr. HAGER. Mr. President : The original section reads, that private 
property shall not be taken or damaged for public use. I propose to restore 
those words. In some instances a railroad company cuta a trench close up 
to a man's house, and while they do not take any of his property, it deprives 
him of the use of it to a certain extent. This was brought to my notice 
in the case of the Second street cut in San Francisco. There the liegis- 
lature authorized a street to be cut through, which left the houses on 
either side high in the air, and wholly inaccessible. It was destroyed, 
although none of it was taken or moved away. There are many such cases, 
where a man's propertv may be materially damaged, where none of it 
is actually taken. So I say, that a man should not be damaged without 
compensation. I think the original report of the committee was right 
in that respect. 

RKMARKS OF MR. WILSON. 

Mr. WILSON, of First District. Mr. President: I think it would be 
dangerous to change this provision in this respect This is the form in 
which it is found in nearly all the Constitutions in the United States. 
Now, to add this element of damat^e is to enter into a new subject It 
is opening up a new question which has no limit. You take the case of 
street improvement, and this question of damage will open up a very 
wide field for discussion. My recollection is that when this question 
was under discussion in the Committee of th« Whole, there was a very 
large preponderance of the committee in favor of this amendment to 
section fourteen. I regard it as very dangerous to undertake to enter 
into a new field. I have no dispositiori to ent^er into an argument 
upon it 

Mr. HAGER. I refer you to the Constitution of Illinois which says 
that property shall not be' taken or damaged. 

Mr. WILSON. That is one. 

Mr. HAGER. And the Constitution of Missouri. [Laughter.] 

Mr. WILSON. If it comes all the way from. Pike, it must be good. 
[Laughter.] 

Mr. CASSERLY. I am sorry to see my friend's faith shaken in the 
Constitution of Missouri. He is now quoting from Illinois. 

Mr. WILSON. I will say here that the fact that it is found in the 
recent Constitutions is no argument in its favor. But that it is found 
in nearly all the old Constitutions is an argument, because it shows 
that they have tried it. An experiment untried is no argument at all. 
Now, these new Constitutions which mv friend constantly intrudes 
upon this Convention are simply untried experiments. They do not 
know whether they will work well or not. They are simply trying the 
experiment. In twenty years from now our children can refer to them, 
and if they have worked well, that will be an argument. But to pre- 
sent the Constitution of Missouri here without knowing whether it will 
work well or not, ii no argument at all. 

RKMARKS OF MR. ROLFE. 

Mr. ROLFE. Mr. President : It will be remembered that the Com- 
mittee of the Whole thoroughly discussed this question. These words, 
"or damaged," were reported by the Committee on Bill of Rights. 
There were many reasons urged why these words' should be left out. 
A man's property might be damaged, when he would be entitled to 
no compensation. A man might have a public house on a public high- 
way, and the highway might be changed for some good cause or other. 
The value of his property would be lessened by reason of the travel 
being diverted, and yet he would not have a just right to claim dam- 
ages. He would be damaged by reason of a public use. I think it 
would be dangerous to insert such a provision as this. I am opposed to 
the amendment. 

remarks of MR. ESTRB. 

Mr. ESTEE. Mr. President: What if a corporation wanted to buijd 
a road through the streets of a city. Take for instance, the Se^wnd street 
cut. The property there is absolutely destroyed, and yet not a foot 
taken. The houses on either side are in absolute danger of sliding off 
into the street below. I know that what the gentleman from San Fran- 
cisco says about this being an untried experiment, is true, but it strikes 
me that the justice of it is apparent; that when a man*s~property is 
damaged it ouffht to be paid for. I am in favor of the amendment. I 
think it is the oest we can get. 

The president. The question is on the adoption of the amend- 
ment 

Division being called, the Convention divided, and the amendment 
was adopted, by a vote of 62 ayes to 28 noes. 

Mr. HERRINGTON. Mr. President: I offer an amendment 

The secretary read : 

"Strike out all after the word 'owner,' line three, down to and includ- 
ing the word 'corporation,' in line six." 



REMARKS OF MR. HERRIMOTON. 

Mr. HERRINGTON. Mr. President: I desire to call the special 
attention of the Convention to that portion of ^he section. I ask your 
careful and patient attention for a moment, and I think it will need no 
further argument. " Private property shall not be taken for public use 
without just compensation having been first made to or paid into Court 
for the owner," etc. Now, the first part of that section is in veiy plain 
terms. That ends the matter, as far as a municipal corporation is con- 
cerned. But there can be no use for the second clause, after we have 
said expressly that the compensation must be first made or paid into the 
Court for the owner. 

T'hk PR"ESIDENT. The question is on the adoption of the amend- 
ment. 

Lost 

Mr. cross. Mr. President : I offer an amendment 

The secretary read: 

"Insert after 'jury,' in line seven, 'unless a jury be waived, as in 
other criminal cases.' " 

Mr. cross. Mr. President: I will state briefly the object of this. 
This section provides that all cases where damages arp assessed, in taking 
private property for public use, it must be assessed by a jury. I see no 
reason why this should always be done by a jury, if both parties choose 
to waive a jury. The question of damages in this class of cases is no dif- 
ferent from the question of damages in other cases. It is enough to give 
either party the right to demand a jury. The jury entails considerable 
expense, and if both parties choose to waive a jury, that is all sufificient 

Mr. JONES. Mr. President: I would merely make one suggestion, 
that the same object can be accomplished by striking out that portion 
in relation to a trial by jury, and then section seven comes in and says 
that the right of trial by jury shall remain. That will make the section 
shorter, instead of longer. 

Mb. cross. I would prefer to do it this way, and then there will be 
no danger of the Legislature getting around it, and saying that the ques- 
tion of damages may be determined by the Courts. 

The president. The question is upon the adoption of the amend- 
ment 

Adopted. 

The president. The question is upon the amendment recom- 
mended bv the Committee of the Whole, as amended by the Convention. 

Adopteti. 

obligation op contracts. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section sixteen. 

The SECRETARY read : 

"Sec. 16. No bill of attainder, ex post facto law, or law impairing 
ing the obligation of contracts shall ever be passed." 

Mr. WILSON, of First District Mr. President: I give notice that 
to-morrow I will' move a reconsideration of the vote taken on section 
fourteen. 

The president. Send it up in writing. The question is upon 
concurring with the Committee of the Whole m section sixteen. 

Carried. 

eights op foreigners. 

The president. The question is on concurring with the Commit- 
tee of the Whole in striking out section seventeen. 

"Sec. 17. Foreigners eligible to become citizens of the United States 
under the naturalization laws thereof, while bona fide residents of this 
State, shall have the same rights in respect to the possession, enjoyment, 
and inheritance of property as native born citizens." 

REMARKS OP MR. HAGER. 

Mr. HAGER. Mr. President: The reason I voted against striking out 
this section is, that we have prevented the Chinese from holding prop- 
erty in this State. Foreigners, who are eligible to become*citizens, may 
hold property. Any man, eligible to become a citizen, can hold prop- 
erty. Now, I think we would make a mistake if we strike out this 
section. The Chinese might come here and acquire all the property in 
the State of California. It would allow persons ineligible' to become 
citizens to hold real estate. 

Mr. LARKIN. Mr. President: The reason I oppose the striking out 
of this section is, that there is a great deal of foreign capital invested in 
this State, and I think an^ act to disturb that class or investments in 
this State, or to impair their rights, would be wrong. I think this pro- 
vision should remain. I think all persons who are eligible to become 
citizens of the United States should nave that right. The understand- 
ing is, that persons who are eligible shall hold it I think it ought to 
remain. I think it is a blow at the mining interesi of this State to strike 
it out 

Mr. CROSS. Mr. President: lam in hopes this section will stand 
just as it is. I think it is the most effectual blow we can give to Chinese 
immigration. I am in hopes that the section will be allowed to remain. 

Mr. DUDLEY, of Solano. Mr. President: It is wonderful what 
changes time works. My friend Cross and his friends, in Committee of 
the Whole, voted to strike out this section. The reason upon which they 
acted was that the question as to whether the Chinese were eligible to 
become citizens or not was a mooted question ; that many of them had 
already been naturalized, and that it was very uncertain as to where we 
would stand. These were the reasons upon which the section was 
stricken out, and I am sure my friend Cross voted that way. 

REMARES OF MR. FREEMAN. 

Mr. freeman. Mr. President : There is no reason why this sec- 
tion should be retained in the Constitution. There is no probability of 
the Legislature refusing to grant to foreigners the rights which they 
should be granted. This was stricken out because it was supposed to 
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be aimed at the Chinese Question, and it was thought to be more proper 
in another place. Thej did so consider it in that article, and made a 
section providing, among other things, that no alien ineligible to become 
a citizen of the United States should be permitted to catch fish in the 
waters of this State, nor purchase, lease, own, or hold real property in 
this State. That section will reach the evil which this is designed to 
reach, and there is no need of this. 

REMARKS OF MR. VACQUBRRL. 

Mr. VACQUEREL. Mr. President: I hope this section will be 
stricken ouL This morning we adopted section three of this very arti- 
cle, which says that we recognize the Constitution of the United States 
as the supreme law of the land. Therefore, we recognize that the 
United States have a right to make a treaty j and, sir, if you look in 
the treaty you will find the rights of foreigners perfectly well estab- 
lished. Look at the treaties of Germany, and Italy, and France, or 
whatever nation you please, and their rights are well defined. There- 
fore, I think this section is perfectly useless. The treaty making power 
is the one to regulate this question. 

remarks of MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: This section is in the present 
Constitution, the only change being, foreigners eligible to become citi- 
zens. While it is true, as the gentleman from Sacramento says, that 
the Legislature mi^ht not do thus and so, I venture the opinion 
that most of the foreign bom people will feel extremely sensitive upon 
the subject, unless this is put in the Constitution as it now is; because 
in the absence of such a provision in the Constitution, the Legislature 
could preclude that right. I do not remember what reasons were given 
in the Committee of the Whole for striking it out, but I believe one was 
that it was provided for in the article on Chinese, and that there was 
the proper place. That reason was not sufficient. Those who are eligi- 
ble to become citizens should have their rights guaranteed by a Consti- 
tutional provision. 

REMARKS OF MR. WILSON. 

Mr. WILSON", of First District. Mr. President: Section seventeen, 
so far as it applies to foreigners of the white race, or of African descent, 
ought to be in the Constitution of this State. There is no reason why 
Frenchmen, or Germans, or Scotchmen, or Irishmen, or any other 
foreigners of the white race, who are bona fide residents of this State, 
should not be entitled to the privileges contained in this section. And, 
as ope gentleman said, there is a good deal of foreign capital invested in 
our mines. There is no objection to having this class of persons. I 
believe under the common law these persons would have a right to hold 
property for the purpose of carrying on business. Why should they not 
be permitted to own property here? If it is feared that this section may 
give the Chinese the right to hold property, then the section should not 
be stricken out, but amended. I would propose, therefore, that instead 
of striking this out it be amended something like this: "Foreigners of 
the white race, or of African descent, eligible to become citizens of the 
United States, under the naturalization laws thereof, when bona fide 
residents of this State, shall have the same rights," etc. 

Mr. LARKIN. Foreigners of African descent, are they eligible to 
become citizens? 

Mr. WILSON. Yes, sir, they are. That language is used in the 
report — persons of African descent. Whenever it is in order I will move 
an amendment to that effect. 

. Mr. cross. When the section says " foreigners eligible to become 
. citizens," does not that include them ? 

Mr. WILSON. I think it does, but I want to obviate whatever quib- 
We might be raised. I am desirous myself of having a clause wliich 
will permit bona fide residents to have those rights. 

Mr. DUDLEY, of Solano. Suppose the Congress of the United States 
should pass a law whereby the Chinese could become citizens. 

Mr. WILSON. Then we could do nothing. 

Mr. DUDLEY. They would have all the rights of citiaens. 

Mr. WILSON. Certainly. I pra^ God he may never become natural- 
ized. When that time comes we will cross the bridge. 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I hope the section will be retained. 
I think we ought to be ashamed to refuse a foreigner eligible to become 
a citizen of the United States the same rights that Americans enjoy in 
the civilized countries of Europe. I am not at all afraid that by con- 
ferring this right we shall confer upon the Chinese the right to hold 
property. Not at all, sir. We must take some chances. I am not 
afraid that it will ever be decided by the Courts, as the law stands now, 
that Chinamen can ever become citizens. As to the question of the 

r)8sibility of Congress passing an Act conferring citizenship upon them, 
do not think there is any danger from that source, from the way Con- 
gress is acting at the present time. Possibly, after the Presidential 
election, we may have some trouble; but so long as California holds the 
position she does. Congress will never pass such a law. I would suggest 
to the gentleman that the same object which his amendment contem- 
plates can be attained by inserting the word " present," so as to read : 
"under the present naturalization laws thereof." 

Mr. WILSON. I do not stand upon the form of it. I do not care 
which one is adopted. 

Mr. CASSERLY. How many amendments are pending? 

Thb president. No amendment is in order at present. The ques- 
tion is upon concurring with the Committee of the Whole. 

REMARKS OF MR. RINQOOLD. 

Mr. RINGGOLD. Mr. Pi-esident: I shall be compelled to vote 
against retaining it. There is no use of it. There are a few Chinamen 
who are already citizens. I would like to tell my friend, Mr. Cross, if 



he is interested in favor of the Chinese, all he has got to do is to retain 
this section, because the Burlingame treaty will not always stand as it 
is to-day. It will be changed, and the Chinese will become citizens. 
Then what will this provision amount to? I think Mr. Wilson's idea 
is correct I would liKe to see it inserted. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I trust that this 
section will be retained. It seems to me the reasons are very good. It 
has been the law of this State heretofore, and grossly unjust too, to 
exclude foreigners who have invested in real estate from holding that 
real estate. As to this matter of the Chinese, we do not get rid of the 
trouble by striking this out, because it all depends on the question of 
" white." The Act of Congress declares, that nobody but white men and 
negroes — that amendment having been made by the partv in power — 
the whole question hinges upon the word " white." In this State, our 
Supreme Court has decided that Chinamen are not white men, but 
Indians. But the Supreme Court of the United States might upset that 
theory, therefore I am in favor of saying, directly, that the Chinese 
shall not hold real estate. They are still talking about persons ineligible 
to become citizens. Let us meet the issue squarely ; we don't meet it 
by striking out the section. 

Mr. STEDMAN. I call for the previous question, and demand the 
ayes and noes. 

remarks OF MR. WINANS. 

Mr. WINANS. Mr. President: I am in favor of retaining this sec- 
tion. It is the doctrine which exists in all the modem Constitutions, 
that aliens shall be entitled to hold real and personal property. It is a 
provision found in all the Constitutions, and it is perfectly proper here, 
except that the privilege should be confined to those who are eligible to 
become citizens. Now, this section was introduced, ex industriaf for the 
express purpose of reaching the Chinese. I believe, as the section 
stands, it does apply to and exclude the Chinese. It has been decided 
by Judge Sawyer, that the Chinese are not eligible, and that is the popu- 
lar view, the almost universal view. The section, or the amendment 
proposed by Mr. Wilson, ought to be adopted. This right ought to be 
conferred by the State of California upon foreigners who come here. 
There is an immense amount of foreign capital in this State, and the 
owners ought to be protected in the use and enjoyment of it. 

Mr. O'SULLIVAN. Mr. President: I am in favor of striking out 
the section. I don't believe in giving any alien, whether Chinese or 
European, the right to hold property here. We have seen, in our civil 
war, these aliens nolding large property in this State. I want to provide 
that no alien shall hold real property m this State. 

The PRESIDENT. The question is upon concurring with the Com- 
mittee of the Whole, in striking out section seventeen. 

The Convention refused to concur. * 

The president. The Secretarjr will read the amendment of the 
Committee of the Whole to section eighteen. 

The secretary read: 

"Sec. 18. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State." 

Mr. WEBSTER. I offer an amendment. 

The secretary read : 

"Amend section eighteen so as to read as follows : Neither slavery nor 
involuntary servitude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall ever exist in this State." 

Mr. WEBSTER. Mr. ^President : That is in better form I think. 
That is in nearly the exact language of the Constitution of the United 
States, and it is more explicit and covers the ground more fully. 

The PRESIDENT. The question is upon that amendment. 

Lost. 

The PRESIDENT. The question is upon the amendment of the 
Committee of the Whole. 

Adopted. 

The PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-two, which was stricken out. 

The secretary read: 

" Sec. 22. No money sh'all ever be appropriated or drawn from the 
State treasury for the use or benefit of any corporation, association, 
asylum, hospital, or any other institution, not under the exclusive 
management and eontrol of the State ; nor shall any grant or donation 
of property ever be made thereto by the State." 

Mr. McCALLUM. That is in the legislative article. 

Mr. WILSON, of First District. Section twenty-two was stricken out 
by the Committee of the Whole, because it was covered by a provision 
in the legislative article. It belongs really to that department. 

The president. The question is upon concurring with the action 
of the Committee of the Whole. 

Carried. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to sectibn twenty -three. 

The secretary read: 

"Sec. 23. The provisions of this Constitution are mandatory and 
prohibitory, unless by express words they are declared to be otherwise." 

Adopted. 

Mr. BARBOUR. Will a new section be in order now? 

The president. Yes, sir. 

THE WHIPPING POST. 

Mr. HOWARD, of Los Angeles. Mr. President: I wish to make an 
inquiry. The gentleman from San Joaquin, Judge Terry, made a motion 
to reconsider some words that were stricken out of the sixth section, and 
requested me to bring it to the notice of the Convention. The words 
stricken out were with reference to the whipping post. On this matter 
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I have not much to say. If it is reconsidered I shall move to limit the 
whipping post to garroteri, hoodlums, and Chinamen. 

Mr. west. And wife-whippers. 

Mr. HOWARD. No, sir. I do not see any other mode of repressing 
hoodlums and garroters, and punishing Chinese misdemeanors, because 
when a Chinaman gets in jail he is in as good a place as a hotel. The 
only way is to whip him, and I am in fivor of doing it. I move to 
reconsider that vote. 

Mr. MURPHY. I move to indefinitely postpone the motion to 
reconsider. 

Mr. REDDY. I move the previous question. 

Thk president. The Question is on the motion to reconsider the 
vote by which that portion of the section was stricken out. 

The ayes and noes were demanded by Messrs. Howard, West, Hitch- 
cock, Wmans, and Wilson of Tehama. 

The president. The (question is on the motion to indefinitely 
postpone the motion to reconsider. 

The ayes and noes were demanded by Messrs. Howard of Los Angeles, 
Winans, Prouty, Keyes, and Nason. 

The roll was «aJled, and the motion to reconsider was indefinitely post- 
poned, by the following vote : 



Andrews, 


Harrison, 


Rhodes, 


Ayers, 


Harvey, 
Herold, 


Ringgold, 
Rolle, 


Barbour, 


Barry, 


Herri ngton, 


Schomp, 


Bell, 


Huestis, 


Shurtleff, 


Blackm^r, 


Hunter, 


Smith, of Santa Clara, 


Boucher, 


Inman, 


Smith, of 4th District, 


Brown, 


Joyce, 


Smith, of San Francisoo, 


Casserly, 


Kenny, 


Soule, 


Charles, 


Kleine, 


Stedman, 


Condon, 


Larkin, 


Stevenson, 


Cross, 


Lavigne, 


Sweasey, 


Davis, 


Lewis, 


Swenson, 


Dean, 


McCallum, 


Swing, 


Dowling, 


Mills, 


Thompson, 


Doyle, 


Morse, 


Tully, 


Estee, 


Murphy, 


Vacquerel, 


Evey, 


Nason,' 


Walker, of Marin, 


Farrell, 


Nelson, 


Walker, of Tuolumne, 


Freeman, 


Neunaber, 


Waters, 


Freud, 


O'Sullivan, 


Wellin, 


Garvey, 


Pulliam, 


White, 


Gorman, 


Reddy, 


Winans, 


Hayer, 
Hale, 


Reynolds, 


Mr. President— 73. 


Beerstecher, 


NOES. 

Holmes, 


Ohleyer, 


Burt, 


Howard, of Los Angeles, Prouty, 


Caples, 


Howard, of Mariposa, 


Reed, 


Chapman, 


Hughey, 


Shoemaker, 


Crouch, 


Jones, 


Steele, 


Dudley, of Solano, 


Kelley, 


Tinnin, 


Estev, 
Filcher, 


Keyes, 


Turner, 


Lampson, 


Webster, 


Glascock, 


Mansfield, 


WeUer, 


Grace, 


McComas, 


West, 


Gregg, 


McNutt, 


Wilson,of 1st District, 


Heiskell, 


Moreland, 


Wilson, of Tehama— 37. 


Hitchcock, 






Mr. WEBSTER. Mr. President : Is it in order to add to section three 


as amended ? 






Thk president. 


No, sir. 




Mr. ROLFE. Mr. 


President : I gave notice 


yesterday of a motion to 


reconsider the vote by 


which the Convention refused to adopt the amend- 


ment to Rule Twenty 
Thk president. 


-four. I now wish to call up that motion. 


It is not in order no^. 


while we are in the mid- 


die of the consideration of this article. 





PROPBRTT QUALIFICATIONS. 

Mr. FREUD. Mr. President : I would like to offer a new section. 
The secretary read : 

" Sec. — . No property qualification shall ever be required for any 
person to vote or hold office." 

remarks of MR. FREUD. 

Mr. FREUD. Mr. President : This provision ought to be found in 
the article on right of sufirage, but it is not to be found there. There is 
no restriction upon the Legislature in the enforcement of a property 
qualification. You will remember that>some time ago, when the Com- 
mittee of the Whole had this provision under consideration, it read, that 
no property qualification should ever be required for a person io vote, 
hold office, or become a juror. 

You will notice that the provision as now presented, merely covers suf- 
frage and office. It is my sincere conviction, nowever, that the jury ought 
to be placed in the same category. He who wields the ballot decides the 
liberty and the destiny of a great nation. He who wields the gavel 
decides merely the life and fate of an individual. The ballot is the mighty 
sun; the jury is but the revolving satellite. But, sir, I do not wish to 
hazard the greater tS win the less, and I am therefore reluctantly per- 
suadcd to sacrifice the rights of the juror to the safety of the citizen. 
Some gentlemen seem to believe that this section has no proper place in 
the bill of rights; they certainl^r are in error. On the contrary, if there 
be an article m the whole Constitution to which this section of right and 



of reason belongs, it is the declaration of fundamental principles. Why, 
in the ballot is the epitome of progress,* the office is tne emblem of sta- 
bility. What right is there broader than liberty? What principle 
grander than equality? Every State of the Union that has risen to this 
declaration has placed it in the bill of rights. No Constitution of which 
I know, has it elsewhere. No other committee of this Convention has 
reporteil the subject. There can be no doubt that its proper and only 
place is amongst the comer-stone maxims of a State. 

Let us see what is a bill of rights? "A bill of rights," says Judge 
Story in his Commentaries, page 697, " is an important protection against 
unjust and oppressive conduct on the part of the majority of the people 
themselves. In a Government modified like that of the United States, 
the great danger lies rather in the abuse of the community, than of the 
legislative bc3y. The prescriptions in favor of liberty ought to* be 
leveled against that quarter where the greatest danger lies, namely, 
that which possesses the highest prerogative of power. But this is not 
found in the executive or legislative departments of government ; but in 
the body of the people, operating by the majority against the minoritv." 

Now, sir, the American nation is eminently a nation of landholders 
and property owners. This provision, then, is essentially a protection 
and encouragement to the small landless minority. It is a privilege and 
comfort to the unfortunate few in their desperate struggles for existence. 
Perhaps the most admirable feature of the Republic is, that the minority 
of to-day often becomes the majority of to-morrow. Here, sir, neither 
poverty nor wealth is immutable or immortal. Let a wealthy majority 
of this House refuse to sanction this protecting shield, and the evil day 
may yet come, when as a poor minority it will forever mourn its heed- 
less tyranny. No other place is so fit as the bill of rights, and no other 
time is so opportune as now, to inscribe indellibly upon the organic 
scroll this ancient and noble declaration of the sovereignty of the people. 
There are three great and grave thoughts bearing directly upon this 
subject, to which no reference has as yet been made. Perhaps more 
than any other they have induced me to strive for the insertion of this 
section. It will take but a few minutes to lay before you a skeleton of 
each. 

First, the ballot is the best educator of this age. The press, the pul- 
pit, and the rostrum engrave principles upon men's minds; but the 
oallot awakens the innate genius of the citizen. It is, therefore, the 
creator and instrument of the highest manhood. " Among the foremost 
benefits of free government," says John Stuart Mill in his Considerations 
on Representative Government, page one hundred and seventy, "is that 
education of the intelligence and of the sentiments which is carried down 
to the very lowest ranks of the people, when they are called to take a 
part in acts which directly affect the great interests of their country," 
by which it must come. The free exercise of the ballot infuses and dif- 
fuses intelligence and independence. To vote is to think, and thought 
is the essence of all knowledge. Political discussion is worth more to 
the manual laborer than all the books on political economy. Political 
action is the very best teacher of the science and ethics of government. 
And so it is that the American citizen has come to be famous for his 
political sagacitv and worldly knowledge, "I have lived," says De 
Tocqueville in his masterly work on American Institutions, page three 
hundred and twenty-two, ''a peat deal with the people in tne United 
States. The citizen of the United States does not acquire his practical 
science and his positive notions from books. He learns to know the laws 
by participating in the act of legislation; and he takes a lesson in the 
forms of government, from governing. The great work of society is 
ever going on before his eyes, and, as it were, under his very hands." 
Rather, then, I say, part with the public school than with the public 
ballot, for knowledge without freedom is like the spectroscope without 
its prism. Liberty, like the sun, breaks on the soul and fires all the 
faculties. What property is to the rich, the franchise is to the poor. It 
•is in truth the great leveler of society. So long as the public school 
instructs the youth, and the public ballot enlightens the citizen, I have 
no anxiety for the future of our country. The school house is the heart 
and the ballot box is the lungs of the body politic. Destroy or cripple 
either, and the Republic must crumble or fall. 

In the second place, the ballot is the mother of patriotism. I do not 
mean the patriotism arising from the instinct of native land, for that is 
merely transient and soon withers, but the patriotism nurtured by the 
exercise of civil rights; the patriotism that is perennial and forever 
green. Upon this point, let me read you a few lines from DeTocqueville's 
masterly work on American institutions, page two hundred and forty- 
four: 

" I maintain that the most powerful, and perhaps the onlj, means which 
we still possess of interesting men in the welfare of their country, is to 
make them partakers in the Government. How happens it that in the 
United States, where the inhabitants arrived but as yesterday upon the 
soil which they now occupy, and brought neither customs nor traditions 
with them there; where they met each other for the first time, with no 
previous acquaintance; where, in short, the instructive love of country 
scarcely exists; how happens it that every one takes as iealous an interest 
in the affairs of his township, his county, and the whole State, as if they 
were his own? It is because every one in his sphere takes an active 
part in the government of society." 

It is that feeling of something in common and inseparable between 
the government and the subject that inspires the citizen with an undy- 
ing love for the Republic. Such is the spirit that will elevate the dull 
coward into the bold patriot Such is the power that has raised the ser- 
vile slave into the aspiring citizen. And such is the mighty link that 
binds together forever the hearts of a people and the fate of their 
country. 

The third and last thought that occurs to me is one for which I 
respectfully ask your earnest and deepest consideration. It involves, 
the peace and safety of the State. As on the one hand, the ballot is the 
great educator of the people, so on the other it is the great safety valve 



Digitized by 



bi^. 



Google 



Jan. 28, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1193 



of their discontent. Free governments must progress, otherwise they 
decay. The ballot is the instrument of reformation; take it away and 
revolutions must ensue. It is, therefore, preeminently the conservator 
of peace. As Ralph Waldo Emerson, in nis late essay on the Fortune 
of the Republic, nas well said: "We besan with freedom, and are 
depended for shocks now for a c^tury, oy the facility with which, 
through popular assemblies, every necessary measure of reform can 
instantly De carried. A Congress is a standing insurrection, and escapes 
the violence of accumulated grievance. As the globe keeps its identity 
by perpetual change, so our civil system by perpetual appeal to the peo- 
ple aad accepting of its reforms." 

Now, sir, when a people once free, are, by despotism, deprived of the 
right to express their will and iudgment through the ballot, every true 
man owes it to freedom to rebel against such outrageous tyranny. His- 
tory shows that it is easier to hurl the rooted mountain from its base than 
force the yoke of slavery upon men determined to be free. The ballot 
then, is the mighty instrument that educates, inspires, and pacifies the 
American peop&. It is its use, as Webster has somewhere said, that 
casts about us general enlightenment and manly independence. That 
noble privilege, I hold, ought never to be caged or restncted. To it are 
we indebted for this magnificent structure of American liberty. Un- 
shackled and untrammeled, it will yet build for us the foremost State on 
earth; for that government, says Bentham, is the best which best pro- 
motes the morality, intelligence, and activity of the human beings com- 
posing the community. 

These are the reasons then, why I regard the adoption or rejection of 
this section of so paramount importance. It, indeed, affects the rights 
and privileges of the citizen of to-day. Its omission imperils the lib- 
erty of posterity. Let some patrician Legislature rob the plebian of his 
political rights and the freedom of his child will soon be mangled into 
the serfdom of a slave. Property qualifications inevitably lead, first, to 
aristocracy, then to monarchy. Libertv once lost to a people is rarely 
ever refined. Republics fall through disease and stagnation; they 
never die of too much freedom. 

"Let the American youth," says Story in his imperishable commenta- 
ries (paces 718-19,) " never forget that they possess a noble inheritance, 
bought by the toils and sufiferinffs and blood of their ancestors, and capa- 
ble, if wisely improved and faithfully guarded, of transmitting to their 
latest posterity , all the substantial blessings of life, the peaceful enioyment 
of libertv, property, religion, and independence. The structure has been 
erected oy architects of consummate skill and fidelity ; its foundations 
are solid; its compartments are beautiful as well as useful; its arrange- 
ments are full of wisdom and order, and its defenses are impregnable 
from without. It has been reared for immortality — if the work of man 
may perfectly aspire to such a title. It may, nevertheless, perish in an 
hour by the foU^, or corruption, or negligence of its only keepers, the 
people. Republics are created by the virtue, public spirit, and intelli- 
gence of the citizens; they fall when the wise are banished from the 
public councils, because they dare to be honest, and the profligate are 
rewarded because they flatter the people in order to destroy them." 

The American revolution broke out, and the doctrine of the sover- 
eignty of the people, nurtured in the bosoms of the colonists, took pos- 
session of the State. Battles were waged for that great doctrine ; every 
class enlisted in its cause; disasters were met and victories were won 
for it, until now it stands as the law of laws. The noblest men of our 
country fought in its defense, and cheerfully died that it might live. 
Such is its history, and such has been its cost. Reverence for a princi- 
ple so historic and precious ought to prevent and guard it against irrev- 
erent hands. 

The American Republic is yet an experiment. One hundred years is 
but the childhood in the lifetime of a great nation. Unfortunately there 
are already many who have lost faith in the American system of gov- 
ernment. From that un-American class has arisen that uncharitable 
demand for property qualifications. But, sir, let it not be forgotten that 
the ancient republics of Sparta, and Athens, and Rome, had property 
qualifications, and they each fell a victim to the tyranny of despotism. 
I tell you, sir, it is the very absence of those infamous tests, ooth of 
property and of religion, that sustains this free Government to-day. Once 
begin to raise up discriminations in deference to wealth, and you mar 
the beauty and mutilate the utility of the whole system — the American 
Republic will be a republic but in name. 

This momentous problem ought, then, to be solved now and forever. 
No one who has at neart the peace and welfare and prosperity of Cali- 
fornia, will consent to leave so serious a question to the freaks and fancies 
of a fickle Legislature. To do so would be to jeopardize the magnificent 
future of our State. I want to see California in the vanguard of pro- 
gress. I want to see her shine forth as the brightest star in the galaxy 
of forty bright States. Let this Convention, then, upon which are hang- 
ing the hopes and the fears of an anxious people, declare for all time to 
come, that within the great State of California no honest man is too poor 
for the highest citizenship, and no worthy citizen is too humble for the 
naost exalted office. 

Mb. swing. Mr. President: Having gone through with the amend- 
ments of the Committee of the Whole, I believe it is now acceptable to 
move the previous question. 

Seconded by Messrs. Mufphy, Reddy, Vacquerel, and Prouty. 

The PRESIDENT. The question is : Shall the main question be now 
put? 

Mb. McCALLUM. I would like to have the Chair state the eflfect 
of it. 

The president. If the Convention resolves to put the main ques- 
tion, it goes to the amendment pending, and to the whole article. If 
tlio Convention refuses to order the main question it goes over for twenty- 
four hours. If the Convention orders the main question it brings us to 
a direct vote, first, upon the amendment, and then the question will be, 
ehsll the article be engrossed and ordered to a second reading ? 
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Mr. swing. I withdraw it temporarilv. 

Mb. cross. That rule was amended by the Convention while the 
President was absent. It was amended on the third of January. 

The president. The Chair is not aware of any such amendments 
to the rules. 

Mr. cross. Yes, sir; an additional rule, on January second, as 
you will see by the record. 

The president. Yes, sir; I see it. Then the question will remain 
just as though the previous question had not been moved. The question 
now is upon the amendment of the gentleman from San Francisco, Mr. 
Freud. 

Mr. BEERSTECHER. Mr. President : I do not consider it necessary 
for me to add anything to the very able presentation of this proposition 
by my young colleague, Mr. Freud. The article of this committee, of 
course, covers the right of suffrage. But as to the right to hold office 
there is no real provision. Therefore, I hope the section will be 
adopted, and that this Convention will place itself squarely upon the 
record. 

The ayes and noes were demanded by Messrs. Stedman, Wellin, * 
Cross, Freud, and O'SuUivan. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 


Harrison, 


Ringgold, 


Barbour, 


Heiskell, 


Shoemaker, 


Barry, 


Herold, 


Shurtleff; 


Beerstecher, 


Herrington, 
Howard, of Mariposa, 


Smith, of Santa Clara, 


Bell, 


Smith, of 4th District, 


Blackmer, 


Huestis, 


Smith, of San Francisco, 


Brown, 


Hughey, 


Soule, 


Burt, 


Hunter, 


Stedman, 


Charles, 


Joyce, 


Stevenson, 


Condon, 


Kenny, 


Sweasey, 


Cross, 


Kleine, 


Swenson, 


Davis, 


Larkin, 


Thompson, 


Dean, 


Lavigne, 


Tully, 


Dowling, 


McCallum, 


Vacquerel, 
Walker, of Marin, 


Doyle, 


McComas, 


Dunlap, 


McCoy, 


Walker, of Tuolumne, 


Estee, 


Mills, 


Waters, 


Evey, 


Morse, 


Wellin. 


Farrell, 


Murphy, 


West, 


Filcher, 


Nelson, 


White, 


Freud, 


Neunaber, 


Wilson, of Tehama, 


Garvey, 


O'SuUivan, 


Wilson, of 1st District, 


Gorman, 


Pulliam, 


Wyatt, 


Grace, 


Reddy, 


Mr. President— 74. 


Hager, 


Reynolds, 

NOES. 




Andrews, 


Hitchcock, 


Prouty, 


Boucher, 


Holmes, 


Reed, 


Caples, 


Howard, of Los Angeles,Rhode8, 


Casserly, 


Inman, 


Rolfe, 


Chapman, 


Jones* 


Schomp, 


Crouch, 


Kelly, 


Steele, 


Dudley, of Solano, 


Keyes, 


Stuart, 


Estey, 


Lampson, 


Swing, 


Freeman, 


Lewis, 


Turner, 


Glascock, 


Mansfield, 


Webster, 


Gregg, 


Martin, of Alameda, 


Weller, 


Harvey, 


Moreland, 


Winans— 38. 


Hilbom, 


Ohleyer, 

BECONSIDEBATIONS. 





I move an amendment to section fifteen. 

It is not in order now, if there l^e any additional 



Mb. McCALLUM. 

The president. 
sections to offer. 

Mr. BARRY. Mr. President: Yesterday the Convention adopted 
section seven, whereby the words between the words "actions" and 
" both " were stricken out. I now move to reconsider that vote. 

The president. The question is upon the motion to reconsider. 

The ayes and noes were demanded by Messrs. Casserly, Wyatt, Mc- 
Comas, Charles, and Stuart. 

The roll was called, and the motion to reconsider was lost by the fol- 
lowing vote : 

AYES. 

Barry, Garvey, Prouty, 

Blackmer, Gregg, Reed, 

Boucher, Hager, Reynolds, 

Burt, Hilbom, Rhodes, 

Caples, Hitchcock, Schomp, 

Casserly, Howard, of Los Angeles, Smith, of 4th District, 

Chapman, Huestis, Soule, 

Charles, KeUey, Steele, 

Crouch, Lampson, Stevenson, 

Davis, Lavigne, • Stuart, 

Dowling, Lewis, 

Dudley, of Solano, Martin, of Alameda, 

Estee, McComas, 

Evey, McCoy, 

Filcher, .Mills, 

Freeman, Moreland, 

Freud, Neunaber, 



Turner, 

Vacquerel, 

West, 

Wilson, of 1st District, 

Winans— 50. 
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Andrews, Holmes, 

Ayers, Howard, of Mariposa, 

Barbour, Hughey, 

Beerstecher, Hunter, 

Bell, Inmau, 

Brown, Jones, 

Condon, Joyce, 

Cross, Kenny, 

Dean, Keyes, 

Doyle, Kleine, 

Dunlap, Larkin, 

Estey, Mansfield, 

Farrell, McCallura, 

Glascock, McNutt, 

Gorman, Moffat, 

Grace, Morse, 

Harrison, Murphy, 

, Harvey, Nelson, 

Heiskell, Ohleyer, 

Herold, O'Sullivan, 
PuUiam, 

Mr. President: I now wish to add to section three 



Reddy, 

Rinegold, 

Rolii, 

Shoemaker, 

Shurtleff, 

Smith, of San Francisco, 

Stedman, 

Bwenson, 

Swing, 

Thompson, 

Tullv, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President — 62. 



Herri ngton, 

Mb. WEBSTER, 
as amended. 

Thk president. Section three cannot be amended any further. 
The Convention adopted a substitute for it. 

Mb. McCALLUM. Mr. President: I offer an amendment to section 

THESECRETARYread: 

"Insert after the word ' fraud,' in line two, 'or in civil actions for 
torts, except in cases of willful injury to person or property.*" 

Mb. McCALLUM. Mr. President : if the Convention desires to 
adjourn I will explain in a few words the object of this. Gentlemen 
will remember that, in the Committee of the Whole, Judge Shafter 
offered an amendment making this same point, as did also the Chair- 
man of the Judiciary Committee. There was no difference of opinion 
in the Committee of the Whole as to the necessity of making this 
amendment. There was a difference of opinion as to the phraseology. 
I have drawn this up with considerable care and submiit^ed it to the 
Chairman of the Judiciary Committee, and he is of the opinion that it 
is properly drafted, and I believe is willing to accept it. There was no 
argument made against the principle of this thing in Committee of the 
Whole. 

Thk PRESIDENT. The question is on the adoption of the amend- 
ment. 

Division was called for, and the amendment adopted, by a vote of 54 
ayes to 28 noes. 

Mb. HOWARD, of Los Angeles. Mr. President: Would it be in 
order to move that the Convention now adopt this article as amended. 

Thk PRESIDENT. No, sir. If there be no further amendments the 
next question will be : Shall this article be engrossed and ordered to a 
second reading. That motion will come up after it is engrossed. 

Mb. WILSON of First District. Mr. President : I have an amend- 
ment to offer to section seventeen. 

Tub SECRETARY read : 

"'Of the white race or of African descent,* to be inserted after the 
word ' foreigners,* in section seventeen." 

Adopted. 

BECON'SIDKBATION. 

Mb. JONES. Mr. President : I now move to reconsider the vote by 
which the Convention voted against the amendment offered bv me to 
section two, of the article, to amend the section by inserting between 
the words " same " and " whenever," the following words, " by pro- 
ceedings in accordance with law." 

It has been impossible to reach the matter, and I now move to make 
it the, special onler for to-morrow morning. I have two such notices 
pending, and I wish to make the same motion as to both. 

Mb. WATERS. Mr. President: I move to indefinitely postpone the 
motion to reconsider. 

Carried. 

Mb. JONES. Mr. President: I now move to reconsider the vote by 
which the Convention voted to strike out from line five of section sFx, 
the words "jail or." 

Mb. TULLY. I move to indefinitely postpone the motion to recon- 
sider. 

Carried. 

Mb. McCALLUM. Mr. President: I call attention to a motion that 
is to be made to-day. The gentleman from San Bernardino gave notice 
of a motion to reconsider certain amendments to Rule Twenty-four. It 
was made the special order for to-day, but by some oversight the Judge 
did not observe it. Will the Chair rule that the ayes and noes are to be 
called u[X)n every section now, or only upon the article? 

Thk president. Only upon the article upon the final vote. The 
amendment is unnecessary to the Rule. 

NOTICK. 

Mb. JONES. Mr. President: I wish to give notice. 

The secretary read :. 

" I give notice that to-morrow, January twenty-ninth, I will move to 
reconsider the vote by which the amendment to section fourteen, offered 
by me to-day, in the following words, viz : * nor shall the time or ser- 
vices of any person, except when held or under arrest for crime, be taken 
by virtue of any lawful writ, order, or process of any Court or Magis- 
trate, without just compensation, to be fixed and provided for by law,' 
was rejected." 



Mb. TULLY. Mr. President : I move we adjourn. 

Lost, by a vote of 51 ayes to 60 noes. 

Thk president. The question is: Shall the article be engrossed 
and called to a second reading? 

Mb. WILSON, of First District Mr. President : I rise to a point of 
order. It is that, pending a motion to reconsider, the final vote cannot 
be taken on the wnole article. 

Thk president. Not well taken. 

Mb. WILSON. I didn't believe it was, I only wanted the ruling of 
the Chair. [Laughter.] 

The ayes and noes were demanded by Messrs. Howard of Los Ange- 
les, Ayers, Beerstecher, Huestis, and O'Sullivan. 

The roll was called, and the motion prevailed by the following vote : 



Ohleyer, 

O'Sullivan, 

Prouty, 

Pulliam, 

Reddy, 

Reed, 

Rhodes, 

Ringgold, 

Rolfe, 

Schomp, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Tully, 

Vacquerel, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Winans, 

Wyatt, 

Mr. President— 107. 



Andrews, 


ATKS. 


Ayers, 


Barbour, 


Harrison, 


Barry, 


Harvey, 


Barton, 


Heiskell, 


Beerstecher, 


Herold, 


Bell, 


Herri ngton, 


Blackmer, 


Hilborn, 


Boucher, 


Hitchcock, 


Brown, 


Holmes, 


Burt, 


Ho ward , of Los Angeles, 


Caples, 


Howard, of Mariposa, 


Casserly, 


Huestis, 


Chapman, 


Hughey, 


Charles, 


Hunter, 


Condon, 


Inman, 


Cross, 


Joyce, 


Crouch, 


Kenny, 


Davis, 


Keyes, 


Dean, 


Kleine, 


Dowling, 


Lampson, 


Doyle, 


Larkin, 


Dudley, of Solano, 


Lavigne, 


Dunlap, 


Lewis, 


Eatee, 


Mansfield, 


Estey, 


Martin, of Alameda, 


Evey, 


McCallum, 


Farrell, 


McComas, 


Filcher, 


McCoy, 


Freeman, 


McNutt, 


Freud, 


Moffat, 


Garvey, 


Morel and. 


Glascock, 


Morse, 


Gorman, 


Murphy, 


Grace, 


Nelson. 


Gregg, 


Neunaber, 



Wil8on,of 1st District — 5. 



KOKS. 

Jones, Reynolds, 

Mills, Weller, 

Thk PRESIDENT. The article will go to the Committee on Engross- 
ment. 

ADJOUBNMBNT. 

Mb. JOYCE. Mr. President : I move we do now adjourn. 
Carried. 

And at five o'clock and thirty minutes p. m., the Convention stood 
adjourned until to-morrow morning, at nine o'clock and thirty minutes. 



ONE HUNDRED AND TWENTY-FOURTH 
DAY. 

Sacbamehto, Wednesday, January 29th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 



PBESKNT. 




Dean, 


Hilborn, 


Dowling, 


Hitchcock, 


Doyle, 


Holmes, 


Dudley, of Solano, 


Howard,of Los Angeles, 


Estey, 


Howard, of Mariposa, 


Estee, 


Huestis, 


Evey, 


Hughey, 


Farrell, 


Hunter, 


Filcher, 




Freeman, 


Jones, 


Freud, 


Joyce, 


Garvey, 


• Kelley, 


Glascock, 


Kenny, 


Gorman, 


Keyes, 


Gregg, 


Kleine, 


Hager, 
Hale, 


Laine, 


Lampson, 


Harrison, 


Larkm, 


Harvey, 


Larue, 


Heiskell, 


Lavigne, 


Herold, 


Lewis, 


Herrington, 


Lindow, 
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Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Molfat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Ohleyer, 

O'Sullivan, 

Prouty, 

PuUiam, 



Reddy, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold} 

Rolfe, 

Schell, 

Schomp, 

Shafler, 

Shurtleff, 



Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 



Smith, of Santa Clara, Waters, 

Smith, of 4th District, Webster, 

Smith, of San Franci8C0,Weller, 

Soule, Wellin, 

Stedman, West, 

Steele, White, 

Stevenson, Wilson, of Tehama, 

Stuart, Wilson, of 1st District, 

Sweasey, Winans, 

Swenson, Wyatt, 

Swing, Mr. President. 



Barnes, 
Berry, 



Fawcett, 
Finney, 

Grace, 

Campbell, Graves, 

Dudley, of San Joaquin,Hall, 
Dunlap, Johnson, 

Eagon, * Murphy, 

Edgerton, Noel, 



O'Donnell, 

Overton, 

Porter, 

Shoemaker, 

Terry, 

Van Dyke, 

Wickes. 



THK JOURNAL. 



Mr. brown. Mr. President: I move that the reading of the Jour- 
nal be dispensed with, and the same approved. 
So ordered. 

PBTITION. 

Mr. McCONNELL presented the following petition, signed by a 
number of citizens of Sacramento County, asking the exemption of cer- 
tain property from taxation : 

To tho Honorable J. P. Hoge, President, and to members of the Constitntional Con< 

▼ention : 

Okntlxmkm : Tour potitionort, citisenB of the State of California, and residents of 
Sacramento County, moet respectfullj request jour Ironorable body to exempt from 
taxation all property used exclusively for church purposes. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

BBSOLUTION. 

Mr. BLACKMER. Mr. President: I send up a resolution. 
Thk SECRETARY read : 

Resolved^ That the sereral articles of the new Constitution, when passed by the 
Conrention and ordered engropsed, l>e printed under the direction of tho Committee 
on Reporting and Printing. 

Mb. BLACKMER. Mr. President : The article that was passed by the 
Convention yesterday was ordered to be engrossed. The Committee on 
Engrossment and Enrollment is at present somewhat dilapidated, owins 
to the absence of the chairman, the gentleman from Lake, Mr, Noel, and 
by a resolution, since we were authorized to elect a clerk of the Com- 
mittee on Engrossment, the clerk has been discharged, so that we are at 
present without any efficient means of engrossing the article; and fur- 
ther, I think it would be much preferable to have the article printed, so 
that it will be placed upon the desks> of members. We have perfected 
many of the sections, and it is desirable to see what condition the article 
is in at present. The article, as proposed to be engrossed, can be turned 
over to the Committee on Reporting and Printing, who are competent to 
read the proof, and see that it is perfect; and I think it will expedite 
matters very much to have it take that course. 

Mb. McCOMAS. Mr. President: It seems to me that it is hardly 
necessary to have this printed until it has gone to the Committee on 
Revision and Adjustment. I do not think it is necessary to incur all 
this expense until it is passed upon by the Committee on Revision. 

Mr. LARKIN. Mr. President: I think the resolution of the gentle- 
man from San Die^o is correct. It will expedite business and avoid 
extra expense. The Committee on Reporting and Printing being experts 
as proof readers, will examine the proof, correct any mistakes that may 
be made, and present it to the Convention, instead of having clerks 
attending to this matter. The work, as passed upon, will go directly to 
the printing office, under the Supervision of the Committee on Printing. 
I deem it the best and most economical plan we can adopt. 

Mb. BLACKMER. Mr. President: There is still another reason 
why this should be adopted. The Convention has no money with which 
to pay a clerk. He will be obliged to take certificates and discount them. 
The p£|y, as set down by this Convention, is five dollars per day. Gen- 
tlemen can figure out whether it is possible to obtain a clerk to do this 
work properly at what he would receive for it. 

Mr. REYNOLDS. Mr. President : I understand that the second read- 
ing has been had. 

Tm« president. No, sir; it will be read a second time after it is 
engrossed. 

The resolution was adopted. 

PARDONINQ POWKR. 

The president. The next measure on the file is the report in 
relation to the pardoning power. The Secretary will read the section as 
presented by the Committee of the Whole. 



The secretary read: 



"Article 5. 



"Skction 13. The Governor shall have the power to grant reprieves, 
pardons, and commutations of sentence, after conviction, for all offenses 
except treason and cases of impeachment, upon such conditions, and 
with such restrictions and limitations, as he may think proper, subject 
to such regulations as may be provided by law relative to the' manner of 
applying for pardons. Upon conviction for treason, the Governor shall 
have power to suspend the execution of the sentence until the case shall 
be reported to the Legislature, at its next meeting, when the Legislature 
shall either pardon, direct the execution of the sentence, or grant a fur- 
ther reprieve. The Governor shall communicate to the Legislature, at 
the begmning of every session, every case of reprieve or pardon granted, 
stating the name of the convict, the crime of which he was convicted, 
the sentence, and its date, the date of the pardon and reprieve, and the 
reasons for granting the same. Neither the Governor nor the Legisla- 
ture shall have power to grant pardons, or commutations of sentence, 
in any case where the convict has been previously twice convicted of 
felony.". 

Mr. BLACKMER. Mr. President: I send up an amendment. 

Thk secretary read : 

"Add to the section the following : ' Except when new evidence is dis- 
covered after conviction, establishing the innocence of the convicted 
party.' " 

Mr. belcher. Mr. PreJlident: I offer a substitute for the amend- 
ment. 

The secretary read: 

" Amend by adding : * Unless upon the written recommendation of a 
majority of the Judges of the Supreme Court.' '.* 

REMARKS OF MR. BELCHER. 

Mr. belcher. Mr. President : That there ought to be an amendment 
to the section seems to me very clear. This, as it stands, provides that no 
pardon shall be granted by the Governor in any case where the convict has 
been previously twice convicted of felony. Now it may happen — and both 
of these amendments contemplate that idea — that a man may be errone- 
ously convicted a third time. It is true that when a man has been con- 
victed once and sent to a State Prison, if that fact is known when he is 
charged with a new offense he is more easily convicted than he would be if, 
he had never been to a State Prison. Let a man be indicted in any of these 
counties charged with some offense— highway robbery, or burglary — and 
let it be known that he has been once or twice before convicted of a sim- 
ilar offense, and it is very easy to convict him the third time. But if it 
be true that a man is convicted when he is not guilty, there ought to be a 
way to get him out. If he be not guilty of the offense of which he is 
charged, there ought to be a way, when that fact appears, of his being 
let out. Now, the gentleman from San Bernardino has provided that he 
may be pardoned, if new evidence appears tending to show that he is 
not guilty, but there is no way of testmg how that fact shall be shown. 
It seems to me that it would be better, where such cases arise, to have 
somebody to whom that evidence can be submitted, and it seems to me 
that the evidence might best be submitted to the Judges of the Supreme 
Court; and if a majority of them say that the man ought to be paraoned, 
in view of the new facts elicited, then the Judges may recommend to 
the Governor, in writing, that the man be pardoned, because a majority 
of the Supremo Court will never sign a paper recommending the Gov- 
ernor to pardon,. in a particular instance, unless there be something that 
clearly recommends him to the mercy of the Governor. There can be 
no doubt that there ou^ht to be some provision. There may possibly be 
a case of a man being m prison after having been twice previously con- 
victed who is not guilty ol the offense for which he is last sentenced, and 
if it does appear that he is not guilty, there ought to be some means to 
let him out. As it stands, though it appear that he is as innocent as a 
babe unborn, if he has been twice convicted before, he must stay there, 
for neither the Legislature nor the Governor has power to turn him out. 
This ought to be amended. The question is whether you will take the 
amendment offered by the gentleman from San Diego, or the one drawn 
by me, or some other one. I think it would be better to have some 
tribunal to whom that evidence may be submitted, to determine whether 
a man is guilty or not, and that the Justices of the Supreme Court in 
this case would be the best tribunal to submit that question to. If a 
majority are satisfied that the man ought to be turned out, then they 
could make that recommendation to the Governor. 

REMARKS OP MR. CAPLES. 

Mr. CAPLES. Mr. President: With all due respect to the gentleman 
from Yuba, I am opposed to making the Judges of the Supreme Court 
doorkeepers to the pardoning chamber. Now it is possible, as Judge 
Belcher suggests, that an accused party might possibly be innocent, not- 
withstanding the fact that he had been twice before convicted of an 
infamous crime; but I submit, Mr. President, that it is an extremely 
improbable case. I think, upon general principles, there could be no 
great harm done if he was convicted the third time, because the two 
former convictions establish the fact that he^s an enemy to society and 
a bad man, and it is of little consequence then whether .he is sent to 
State Prison a third time on general principles or sent to the gallows, or 
wherever it may be most convenient. But what I object to is making 
the Judges of tne Supreme Court doorkeepers to this pardoning cham- 
ber. It seems to me of all officers in the State they should be the last 
who should be harassed with applications for pardons. When this sub- 
ject was up before the Committee of the Whole, and it was proposed to 
make the Judges of the Supreme Court ex officio members of the Boards 
of Pardons, I was honestly opposed to it for the reason that I thought 
that the Supreme Cou/t ought to be kept clear of all such harassing 
demands upon their time, and attend to the business of their office. 
And here, wie proposition comes to this, that in cases of this character 
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application must be first made to the Supreme Court. Now, it is oon- 
ceoed, and gentlemen of the profession on this floor have shown us, 
when this subject of the judicial department was under discussion, that 
the Supreme Court Judges were crowded with business, and that they 
did not have time to discharge the duties of their office. Hence, they 
ask an increase of the number, and that they might set in departments 
and in bank. But if they make this change proposed by Judge Belcher, 
it seems that there is no serious demand upon their time. In my judg- 
ment it would be detrimental to the cause of justice to impose upon 
them the onerous and, I think, unnecessary burden which is so foreign 
to the duties of their office. 

Now, I admit that Judge Belcher ought to be a ^;ood Judge of this 
matter, having himself been upon the bench. I will admit, too, that 
my opinion is worth but little. Still, Mr. President, I cannot but think 
that, upon a more deliberate reflection, gentlemen, particularly gentle- 
men or the legal profession, will seethe impropriety of imposmg upon 
the Judges of the Supreme Court other foreign matters that would, in the 
very nature of things, distract their judgment, or take from them a 
portion of that time which should be devoted to the peculiar functions 
of their office. Now, in regard to the amendment offered by the gentle- 
man from San Diego, while I object to it, the objection is not so serious. 
But I maintain that there is really no necessity for any change in this 
article upon the pardoning power, as adopted in the Committee of the 
Whole. It was oiscussed nere for two or three days — thoroughly and 
amply discussed, and agreed upon, and I believe satisfies the views of 
the majority of the members. I hope that all amendments will be 
voted down^ and that we will adhere to the action of the Committee of 
the Whole and adopt that action as the action of this Convention. 

Mr. waters. Mr. President : There is but one side to this question, 
I think. I move the previous question. 

Seconded bv Messrs. Hunter, TuUy, Dunlap, and White. 

Mb. BLACkMER. I think it is but fair that I should have an oppor- 
tunity to be heard 

Mr. McCALLUM. I ask 

Mr. WATERS. I insist upon my motion. If the Convention do not 
want the previous question they need not order it. 

The Convention refused to order the main question put, on a division, 
by a vote of 37 ayes to 62 noes. 

Mb. BLACKMER. Mr. Chairman : It seems to be the opinion 

The gentleman has already spoken once. 

I was not aware of the fact that I had spoken. 



Thb PRESIDENT. 

Mr. BLACKMER. 

The chair is mistaken. 

Thb PRESIDENT. 



The gentleman spoke to the question when he 



introduced the amendment. The chair is not mistaken. 

BEMARKS of UB. ANDREWS. 

Mb. ANDREWS. Mr. President : I hope that the amendment offered 
by the gentleman from Yuba will be adopted. It seems to me that the 
views taken by the gentleman from Sacramento, Mr. Caples, are not 
well taken. This amendment would not make the Supreme Court the 
doorkeepers of the pardoning power. 

Mb. CAPLES. Is the gentleman aware that there are some three, or 
four, or five hundred convicts in California, in the State Prisons, who 
have been convicted two, three, four, and a half dozen times? 

Mb. ANDREWS. I presume that is the case. That does not meet 
the suggestion made by the gentleman from Yuba where there might be 
exceptional cases in which it would be a great hardship and outrage 
that the pardoning power could not be exercised. The gentleman from 
Sacramento asserted that the amendment offered by the gentleman from 
Yuba would make the Supreme Court Judges doorkeepers to the par- 
doning power, but it only applies to these exceptional cases. I hope the 
amendment of the gentleman from Yuba will be adopted. 

BKMABKS OP MB. BLACKUEB. 

Mb. BLACKMER. Mr. President: After considerable investigation 
I have discovered that my speech was a silent one, and consequently I 
will now endeavor to make myself heard. Perhaps it was because there 
is so much confusion that I did not hear it. Now, sir, in regard to the 
amendment offered by the gentleman from Yuba, Judge Belcher, I have 
this to say, that it is in reality making the Supreme Court a Board of 
Pardons, and the Committee of the whole refused to entertain that 
proposition. They decided that it was not advisable to institute a Board 
of Pardons, any member of which should be upon the Supreme Bench. 
That question was discussed here. I endeavored, as the Ctmvention 
will remember, when this article was up, to make this provision apply 
to all pardons, and the Committee of the Whole voted it down. But 
this question, notwithstanding the understanding of the gentleman from 
Sacramento, Mr. Caples, in regard to the last clause, where persons had 
been twice convicted, was not discussed in Committee of the Whole. 
Now, sir, it is not improbable that a man who has been convicted twice 
will be convicted agam wrongfully. In fact it is very probable that he 
may be convicted wrongfully a third time. While it may be true in 
law that the person charged is not prejudiced, it is not true in fact. A 
prejudice will exist when ft person nas been twice convicted that will 
influence to a certain extent his conviction a third time, when, perhaps, 
if it had been his first offense he would not have been convicted. There 
is that easier way of getting a conviction than upon the first offense. 

Now, sir, as to the question whether it makes any difference or not in 
the case of a person having been convicted of a crime twice, whether he 
is innocent or not when he is convicted, if the gentleman from Sacra- 
mento can take that stand I am willing he should keep it. I do not 
wish to. If a person is innocent of the crime for which he has been 
convicted there should be no punishment, and we should leave the door 
open, so that he can be pardoned. I believe this is the only way to do 
it: that whenever evidence is discovered, after the conviction, establish- 
ing his innocence, that the evidence should be brought before the Gov- 



ernor upon this point as to whether there are some circumstances going 
to mitigate the case and warrant a pardon. The evidence now must be 
brought to him. He must be brought to see and believe that there is a 
wrong being done; that it would be better for the individual and com- 
munity that he be pardoned. This evidence which proves his innooenoe 
may just as well be brought there, and he can just as well pass upon it 
This confines it then to this single case, and it is more easy to decide 
these cases where they aro decidea upon the evidence than where the 
svmpathy is to be worked upon. I believe this to be the best way, so 
that when a party has been convicted twice before, if his innocence is 
established by evidence, there shall be still a right in the Governor to 
pardon him. r 

BBMABKS or MB. WILSON. 

Mb, WILSON, of First District Mr. President: I desire to say but 
one word in regard to the amendments which are now pending. The sec- 
tion as reported by the committee I think should be amended, because 
it puts it out of the power of any part of the government, or all the 
combined powers of tne government, to relieve a man from imprison- 
ment who has been twice convicted before, no matter under what 
circumstances he is imprisoned, or what new facts have been developed. 
I am opposed to any such iron clad provision as that, that any person 
can be imprisoned so as to be beyond the reach of all departments of 
government. Now persons may he convicted under such circumstances 
that the pardoning power would not relieve him if he were only con- 
victed once. Now, after he has been convicted twice the same reasons 
might apply, and the pardoning power might, in its discretion, doubt 
whether he was convicted properly, and in view of some other reasons 
men of sense would say that the man ought to be pardoned, yet we have 
placed it out of the power of the officers to pardon him. It has been 
suggested to me by the gentleman from Sacramento, Mr. Freeman, that 
this case mapr occur. A man may be convicted of three offenses at the 
same term of'^ Court. He may be convicted, sav, of embezzling funds at 
different times, every one constituting an ofl^nse. Having oeen con- 
victed of three offenses he is beyond the reach of the pardoning power. 
Now it certainly would be impolitic to establish a rule like that I 
think the amendment proposed hj Judge Belcher should be adopted. I 
see nothing in the objection that it is done on the recommendation of a 
majority o? the Supreme Court. It does not make the Supreme Court 
the panioning power at all. It merely is a restriction upon the power 
of the Governor. When the Supreme Court have reoommendcKi the 
Governor to exercise the pardoning power, after an examination of the 
case, he still has to exercise his judgment The Supreme Court has no 
power to pardon; they recommend it to the Governor, but he is not 
compelled to act upon it He is the pardoning power, and they are no 
branch of the pardoning power at all. The^ simply recommend. The 
Senate, when it sits to approve of the appointment of an officer by the 
President or the Governor, does not appoint The President appoints, 
with the advice and consent of the Henate. In this case it is not as 
strong as that They simply say, ''we have examined the ease and we 
think this man should be pardoned," and then the Governor is thrown 
upon his own judgment to sav whether the man should be pardoned or 
not I do not see why. we should doubt the Supreme Court in a case 
of this kind. They are better able to judge whether there are anv 
peculiar circumstances under which the man has been convicted which 
would make it a proper case for the interposition of executive clemency. 
For these reasons, I am in favor of the amendment as proposed by the 
gentleman from Yuba, Judge Belcher. 

BBMABKS OF MB. MCOALLUM. 

Mb. McCALLUM. Mr. President: If this section is to stand as 
reported by the Committee of the Whole, I think that will be a very 
proper amendment; but I have an amendment which was defeated in 
Committee of the Whole by only one or two votes, and if it should be 
adopted, would cover substantially the thing aimed at in this amend- 
ment. I propose to read it now for information, as I propose to offer it 
whenever it will be in order : 

"Add after the word * reprieve,' in line one, as follows : ' and the Gov- 
ernor, Chief Justice of the Supreme Court, and the Attorney-General, 
or a major part of them, of whom the Governor shall be one, shall have 
power to grant' " 

Then the section proceeds to state that they shall grant pardons, etc. 
This proposition was discussed at considerable length in Committee of 
the Whole, and I do not propose to invite a renewal of that discussion ; 
nor do I propose at any time, in the Convention, to offer propositions 
here which have been defeated by any decided majority in tne Com- 
mittee of the Whole, because it would be a useless consumption of time. 
As to this particular proposition, I have hope that it may succeed, and I 
therefore propose to offer it whenever it will be in order. I may say 
while up, that it embraces what was reported by the Committee on 
Pardons in the first place, as they propose to add the Chief Justice to 
the pardoning power, the Governor being one. My colleague, Judge 
Campbell, proposed to insert " Attorney-General." My proposition was 
to make the three — the Governor, the Chief Justice, and the Attorney- 
General — comprise the pardoning power, and I took occasion to say at 
that time, that at least so far as we who come from the second county of 
the State are concerned, we were pledged to your political platforms, 
those of both parties, to vote in favor of a proposition, that there should 
be a commission, or Board, to have charge and control of the pardoning 
power. I state this now merely by way of explanation. I shall vote 
for the amendment of Judge Belcher; but if it should not prevail, I 
shall offer this. As to the clause which provides that a party twice 
before convicted of felony shall not be pardoned, it is wrong in principle, 
and ought not to be put in a Constitution. It is very easy to suppose a 
case where gross injustice might be done. I will vote to strike the whole 
of it out; but as the best that can be done in the present instance, I shall 
vote for the amendment oflTered by the gentleman from Yuba. 
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Mb. grace. Mr. President : When the proper time comes, I desire 
to submit a substitute for the whole soction. 

REMARKS OF UR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I trust we will 
adhere to the report of the Committee of the Whole. As to the amend- 
ment of the learned gentleman from Yuba, and aUo the amendment of 
the gentleman from »an Diego, they will both be found mischievous in 
practice — utterly so. If adopted, they will destroy all responsibility in 
the matter of the exercise or the panloning power. Now, sir, what is 
the amendment of the gentleman from Yuba? That a pardon shall be 
granted wherever a majority of the Judges of the Supreme Court recom- 
mend it. What is the effect of that? It is not a public and judicial 
act; it is not a public inquiry in Court; it is not a public examination, 
regularly; but each Judge is subjected to private solicitation by parties 
outside, and is to be run down by petitions, and the tears of women and 
children. That is not safe, sir. The safety consists in having the 
responsibility direct, and holding the Governor and his party responsible 
for a proper exercise of the power. Equally fat&l would be the amend- 
ment of the gentleman from San Die^. It is to be granted on newly 
discovered evidence. The Governor is ;nade a Court, practically, and 
grants a new trial, and reexamines the whole case upon the merits, and 
decides as to the weight of the newly discovered evidence. If there is 
newly discovered evidence, the Court below will grant a new trial. If 
the Court below refuses, an appeal may be taken to the Supreme Court, 
and then it can be examined regularly, under the responsibility of the 
Court, and under the learning of the Court. A man being in the peni- 
tentiary does not prevent his being heard. If there is new evidence, he 
is entitled to a new trial, and will get it by a regular judicial inquiry, 
and the evidence will be produced where it can be scrutinized and exam- 
ined. But how can that be the case if produced before the Governor? 
How is he to examine the effect of the new evidence upon the whole 
case, and whether a new trial ought to be granted, or whether a pardon 
ought to be extended on the alleged discoverv of new evidence? It can- 
not result otherwise than in abuses; nor is there any necessity for it. If 
a man is convicted, and it is shown to the Governor, from newly dis- 
covered evidence, that he has been wrongfully convicted, as the law now 
stands, and as it is proposed in this report, the Governor will still have 
a right to grant a pardon. I am in favor of the report as it stands, 
because there is some responsibility in it. The moment you divide it 
out with the Judges of the Supreme Court, all responsibility ceases. I 
did not favor the Tatter clause of the report, that pardon should be with- 
held from a man because he has been twice convicted before. But I do 
not see that it will work much hardship. I am in favor of the report as 
it now stands, and I hope it will be adopted. I do not want to dis- 
courage gentlemen who desire to make a large reputation by small 
amendments. But J think the safe thing is to adhere to the report of 
the Committee of the Whole. * 

REMARKS OF MR. EAGER. 

Mr. hager. Mr. President: I am not in favor of prohibiting a 
pardon in any case where the party has been previously twice convicted. 
A person may be convicted twice or thrice at the same term of Court. 
That is, there may be three or four indictments, and he may be tried on 
them, and there may be two or three convictions. Take the case of 
Duncan, who has recently been tried in San Franciscow Ho was 
indicted upon eight or ten charges, and has not been convicted. But 
suppose there had been a conviction on three or four indictments at that 
term, then in that case, if a presentation was made for his* pardon, he 
would come up as a person who had been twice or thrice previously 
convicted. Yet it would be one offense, or crimes growing out of one 
offense; that is, a succession of offenses. Now, th'e pardoning power is 
nothing more than an arrest of the legal administration of justice. 
How often should we arrest the legal administration of justice, and 
when, is the question which presents itself here. Why, we might say, 
>f a man was convicted according to the law, and punished according to 
the law, there should be no arrest of the administration of justice, 
because that would be an infraction upon the law itself. I do not think 
myself that the pardoning power should be exercised to the extent that 
it is in this State and in other States, because it has a tendency to create 
an impression in the community that if a man should be convicted 
there is a possibility of his being pardoned. But in a case where a per- 
son has been convicted twice, or thrice, and so on, a case may arise 
where the pardoning power should be exercised just as much as in 
other cases. If I had a chance to offer an amendment I would put it 
in this shape : " No pardon shall be granted to any person previously 
twice convicted of felony, unless on the recommendation, and with the 
approval of a major part of all the members of the State Senate." I 
would prefer it in that way rather than to resort to the Supreme Court. 
Now, the Judges of the Supreme Court are exercising judicial powers. 
I do not think they should be importuned constantly by parties seeking 
pardons for their friends, and interfered with in the performance of their 
judicial functions, to turn their attention towards the pardoning power. 
In some of the States the Senate have entire control. It is a political 
body to a certain extent. They are more likely to be conversant with 
the qfiSe as they come from every portion of the State. If I had my 
way about this whole matter I would require that a pardon should l>e 
granted on the recommendation of the Governor with the approval of 
a majority vote of the Senate, and I would have the Senate meet once, 
twice, or three times a year for that purpose ; that the Governor may 
call the Senate together as a Pardoning Board. I think it would be 
a better system. The Governor is importuned as we all know, and in a 
great many cases, in all probability, pardons are granted where they 
would not be if they had a Board to act upon it deliberately. I oppose 
the amendment offered by Judge Belcher upon these grounds. I would 
rather leave it, as I say, to a vote of a majority of tne Senate, on the 



recommendation of the Governor, and have the Governor call the Senate 
together for that purpose whenever he may see fit. 

REMARKS OF MR. SHArTBR. 

Mr. SHAFTER. Mr. President : As the Chairman of the committee, 
of course, I can say that all these propositions were passed upon by the 
committee and partly by the Convention itself in Committee of the 
Whole. Where the pardoning power should be lodged is a question 
foreign to the specific atnendiuents proposed here. It is very apparent 
that after a man has been twice convicted, in the opinion of tne con- 
vention he ought not to be pardoned except in the exceptional case of 
bis innocence naving been demonstrated, and if it is so demonstrated 
he ought to be pardoned. The question is who shall decide? I am 
willing to leave it to the Govenor. I would be equally willing to leave 
it to the Supreme Court. There is some weight in the argument that it 
should be left to a judicial mind. I am inclined to the opinion that the 
Judges of the Supreme Court are the most competent tribunal, and the 
one to which this question could be most safely left. They must recom- 
mend to the executive and he pardon. It is said that a new trial may 
be had. It will be seen that if^ that is true, which I do not undertake 
to controvert at all, it would be a very inefficient remedy. The Judge 
before whom the case was tried may be dead or out of office. If a new 
trial is to be had the party will suffer by being unable to get his wit- 
nesses together again. But the Judges of the Supreme Court could take 
up the whole record of the case as tried before just exactly as well as a 
jury could, and better too, and be more likely to arrive at a correct 
result. It strikes me that it would be quite as well to leave this matter 
to a majority of the Judges of the Supreme Court to advise the Gov- 
ernor as any other way. 

Mr. HOWARD. This amendment does not submit it to the Court; it 
submits it to a majority of the Judges to be run down outside of Court. 

Mr. SHAFTER. If it is objectionable on that account, it can be very 
easily provided that the petition shall be njade to the Supreme Court, 
and that that Court shall decide. That will be a majority of the Judges. 
As regards the suggestion of Mr. McCallum, that has been already 
settled by the Convention. One thing is cei-tain — if a man can prove his 
innocence he ought not to be confined in the State Prison. It is possible 
that there might be some exceptional cases where a new trial would be 
desirable, but I think in the most cases it would be better to leave it to 
the Judges of the Supreme Court. 

Mr. McCALLUM. Are you aware of any State where the Governor 
and Judges of the Supreme Court have this power? 

Mr. SHAFTER. In Delaware, I think it is so. 

Mr. McCONNELL. I move the previous question. 

Seconded by Messrs. Waters, Murphy, Howanl of Los Angeles, and 
Hunter. 

The main question was ordered, on a division, by a vote of 70 ayes to 
40 noes. 

The president. The question is on the adoption of the amend- 
ment to the amendment onered by the gentleman from Yuba, Mr. 
Belcher. 

The ayes and noes were demanded by Messrs. Casserly, Condon, 
Joyce, Grace, and Ohleyer. 

The roll was called, and the amendment adopted by the following 
vote: 



Andrews, 


Herold, 


Ringgold, 
Rolfe, 


Ayers, 


Herrington, 


Barbour, 


Hitchcock, 


Schell, 


Barry, 


Howard, of Mariposa, 


Schomp, 


Beerstecher, 


Hughey, 


Shafter, 


Belcher, 


Jones, 


Shurtleff, 


Bell, 


Joyce, 


Smith, of 4th District, 


Biggs, 


Kelley, 


Smith, of San Francisco, 


Boucher, 


Kenny, 


Soule, 


Brown, 


Kleine, 


Stedman, 


Casserly, 


Lampson, 


Steele, 


Chapman, 


Larue, 


Stevenson, 


Charles, 


Lavigne, 


Stuart, 


Condon, 


Lewis, 


Sweasey, 


Cowden, 


Lindow, 


Swing, 


Cross, 


Martin, of Alameda, 


Thompson, 


Davis, 


Martin, of Santa Cruz, 


Townsend, 


Dowling, 


McCallum, 


Turner, 


Doyle, 


McConnell, 


Tuttle, 


Dudley, of Solano, 


McCoy, 


Vacquerel, 


Dunlap, 


McNutt, 


Van Voorhies, 


Estee, 


Miller, 


Walker, of Tuolumne, 


Estey, 


Mills, 


Waters, 


Farrell, 


Moreland, 


Webster, 


Filcher, 


Morse, 


Weller, 


Freeman, 


Nason, 


Wellin, 


Freud, 


Nelson, 


West, 


Garvev, 


Neunaber, 


White, 


Glascock, 


Ohleyer, 


Wilson, of Tehama, 


Gorman, 


O'Sullivan, 


Wilson, of 1st District, 


Grace, 


Pulliam, 


Winans, 


Greg^, 
Harrison, 


Reed, 


Wyatt. 


Rhodes, 


Mr. President— 100. 


Harvey, 


NOES. 


• 


Barton, 


Dean, 


Hilbom, 


Black mer, 


Evey, 


Holmes, 


Burt, 


tt' 


Howard, of Los Angeles, 


Caples, 


Hunter, 


Crouch, 


Heiskell, 


Inman, 
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Kepres, 
Lame, 
Larki;i, 
Manstield, 



McCoinas, 
McFarlaud, 
Murphy, 
Prouty, 



Smith, of Santa Clara, 

Swenson, 

Tinnin, 

Tully— 27. 



The amendment as amended was adopted. 

The chairman. The question is: Shall this article be engrossed 
and read a second time? 
Carried. 

NOTICE. 

Mr. McCALLUM. I give notice that I will, on to-morrow, move a 
reconsideration of the vote by which the Convention adopted the article 
on panloning power and ordered it to be engrossed and read a second 
time, for the purpose of amending said article so that the same shall 
embrace the following amendment: 

"Insert after the word ^reprieve/ in line one, and before the word 
'pardons,' in line two, as follows: 'And the Governor, the Chief Justice 
of the Supreme Court, and the Attorney -General, or a major part of 
them, of whom the Governor shall be one, shall have power to grant.' '' 

KXKCUTIVE DEPARTMENT. 

The PRESIDENT. The next measure on the file is the report of the 
Committee of the Whole on the executive department. The Secretary 
will read the amendments in order as proposed by the Committee of the 
Whole. 

Mr. AYERS. I rise to a point of order. These amendments do not 
seem to be printed. 

The president. The amended report is printed with the amend- 
ments in. The original section is not printed, but the amendments are 
all in. 

The secretary read : 

"In section three, strike out 'thirty' and insert 'twenty-five,' in line 
three." 

Concurre<l in. 

The SECRETARY read: 

"In section eighteen, strike out 'fair' and insert 'correct,* in line 
three." 

Concurred in. 

The SECRETARY read: 

"In section nineteen, add after * Controller,' in line nine, 'Attorney- 
General and Surveyor-General;' and strike out, in lines sixteen and 
seventeen, * it shall, by law, fix the compensation of the Attorney-Gen- 
eral and the Surveyor-General, and.' " 

Mr. McFARLAND. Mr. President: I hope that this amendment 
will not prevail. Now, sir, the office of Lieutenant-Governor is the sec- 
ond office of importance in this State. The ^Lieutenant-Governor is 
liable under many contingencies to be Governor. It is a position that 
ought to be sought after by the best men of the State, and yet you pre- 
vent the Legislature from giving him any more salary whatever, except 
an increased i>er diem for the month or two that the Legislature sits. 
It is a matter that ought to be left to the Legislature, but here you pro- 
vide positively that he shall receive the same per diem as may be 
provided by law for the Speaker of the Assembly, to be allowed only 
during the session of the Legislature. I hope the amendment will not 
be concurred in. 

Mr. WHITE. Mr. President: I hope the amendment will be con- 
curred in. A man who is in that position, if he gets to be Governor, 
will have the same salary as the Governor has, and while he does 
nothing, he should get no pay. I trust, that as a matter of economy, 
the matter will bo left just as it was amended by the Committee of the 
Whole. 

The president. The question is: Will the Convention concur in 
the amendment of the Committee of the Whole? 

The report of the Committee of the Whole waa concurred in, on a 
division, ov a vote of 78 ayes to 16 noes. 

The secretary read: 

"In line sixtoen, section nineteen, add after the word 'Constitution' 
the words, ' no salary shall be authorized by law for clerical service, in 
any office provided for in this article, exceeding eighteen hundred dol- 
lars per annum.' " 

Concurred in* 

The secretary read: 

"In line nine, section nineteen, add after the word 'Assembly' the 
words, ' to be allowed only during the session of the Legislature.* " 

Concurred in. 

Mr. McFARLAND. I have an amendment to section nineteen. 

The PRESIDENT. It is first in order to move separate sections. If 
none are offered, any portion of the report can be amended. 

Mr. McP'ARLAND. I offer an amendment to section nineteen. 

The secretary read: 

"Amend section nineteen by striking out the word 'three,' in line 
eleven, and inserting in lieu thereof the word ' four.' " 

Mr. McFARLAND. Mr. President: The object of that amendment 
is to give the Convention an opportunity to change their minds upon 
this matter, as they have done upon a great many others. The word 
" three " fi xes the salary of all the State officers here, except the Governor, 
at three thousand dollars a year. This amendment proposes to make it 
four thousand dollars. 

The amendment was lost. 

Mr. tinnin. Mesire to offer an amendment to section nineteen. 

The secretary read: 

"Amend section nineteen, in line nineteen; after the word 'annum* 
insert the words, ' for each clerk employed.' " 

Mr. tinnin. Mr. President: As that reads now it might be con- 
strued that, for instance, the State Controller would be conipelled to run 
his office for one thousand six hundred dollars per annum lor clerk hire. 



Jt is open to that construction, and this is for the purpose of explaining 
it more fully. 

The amendment was adopted. 

Mr. BELCHER. Mr. President: I offer an amendment to section 
nineteen. 

The secretary read: 

"Amend line eighteen by striking out 'sixteen* and inserting 
'eighteen.'" 

Mr. belcher. Mr. President: It seem to me that for clerks, such 
as are required in the State offices, there should be no limit to less than 
one hundred and fifty dollars a month. Most of these men have 
families. At least men ought to be able to take these positions who do 
have families. Now, with a family, a man cannot live ujwn less than 
one hundred and fifly dollars per month, respectably. The Legislature 
should not be prohibited from giving at least one hundred and nfly dol- 
lars a month. 

Mr. McFARLAND. Mr. President: I am opposed to the amend- 
ment in the interest of economy. [Laughter.] Now, sir, there are 
plenty of men that can be had for fifty dollars a month. One thousand 
six hundred dollars a year seems to me to be a very large sum. After 
you have cut down the salary of the Controller and all these officers to 
three thousand dollars, you propose now to allow the Controller, under 
the disguise of clerks, to run up the expenses of the office to enormous 
sums. You do not undertake to limit the number. The Legislature 
may allow them twenty clerks. They can go to work and hire clerks 
for seventy-five dollars a month, and make seventy-five dollars out of 
each man. [Laughter.] Why not fix it positively — say that they shall 
not have more than one or two, or one and a half, or somewhere along 
there? But to make the people understand that we are in the interest 
of economv, after cutting down the salary of a State officer to three 
thousand dollars you must not allow him to have clerks at one thousand 
eight hundred dollars a year. 

Mr. LARKIN. I am satisfied that the gentleman is in favor of the 
amendment or else he would not have spoken against it. 

Mr. McCALLUM. Mr. President: The gentkman, in Committee of 
the Whole, opposed this one thousand six hundred dollar salary. Now, 
he opposes an amendment to raise it, and has given no reason for this 
.change of spirit. I think, perhaps, that he hopes by opposing it he 
may succeed in having the amendment adopted. I confess that i think 
that the amendment offered by the gentleman from Yuba is just; that 
in the Constitution we ought not to fix a limit at less than one hundred 
and fifty dollars a month or one thousand eight hundred dollars a year. 

Mr. tully. Mr. President: I hope that this amendment will pre- 
vail, though I have not much hope that it will, knowing that certain 
members here never change their vote upon a principle unless instructed 
by their constituents. I therefore move the previous question. 

The president. The question is on the adoption of the amend- 
ment offered by«the gentleman from Yuba, Mr. Belcher. 

Mr. WEST.' Mr. President: I offer an amendment to section nine- 
teen. 

The SECRETARY read : 

" Amend section nineteen by striking out the word 'six,* in line seven, 
and insert the word * five.' " 

Mr. west. Mr. President: I hope this amendment will prevail. 
As this matter was discussed considerably in Committee of the Whole, 
I now call for the ayes and noes on this amendment. 

The ayes and noes were also demanded by Messrs. Keyes, Condon, 
Evey, and Mason. 

The roll was called, and the amendment was rejected by the following 
vote: 



Bell, 


Hitchcock, 


O'Sullivan, 


Boucher, 


Hunter, 


Prouty, 


Caples, 


Joyce, 


Reynolds, 


Chapman, 


Kelley, 


Schomp, 


Charles, 


Kenny, 


Smith, of Santa-Clara, 


Condon, 


Keyes, 


Smith, of San Francisco, 


Crouch, 


Kleine, 


Soule, 


Dean, 


Laine, 


Stedman, 


Doyle, 


Larkin, 


Steele, 


Dudley, of Solano, 


Lavigne, 


Sweasey, 


Evey. 


Lindow, 


Thompson, 


Farrell, 


McComas, 


Tuttle, 


Filcher, 


McConnell, 


Webster, 


Freud, 


Moffat, 


Weller, 


Gorman, 


Moreland, * 


Wellin, 


Grace, 


Morse, 


West, 


Hager, 


Nason, 


White, 


Harrison, 


Nelson, 


Wilson, of Tehama— 56. 


Heiskell, 


Neunaber, 

NOES. 




Andrews, 


Estee, 


Hughey, 


Ayers, 


Estey, 


Inman, 


Barry, 


Freeman, 


Jones, 


Barton, 


Garvey, 


Lampson, ^ 


Belcher, 


Glascock, 


Larue, 


Biggs, 


Gregg, 


Lewis, 


Blackmer, 


Hale, 


Mansfield, 


Brown, 


Harvey, 


Martin, of Santa Crua, 


Burt, 


Herri ngton, 


McCallum, 


Casserly, 


Hilborn, 


McCey,* 


Cowden, 


Holmes, 


McFarland, 


Cross, 


Howard, of Los Angeles, McNutt, 


Davis, 


Howard, of Mariposa, 


Miller, 


Dunlap, 


Huestis, 


Mills, 
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Murphy, 

Ohleyer, 

Pulliam, 

Reed, 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

8hafter, 



Shurtleff, 

Smith, of 4th District, 

Stevenson, 

Swenson, 

Swing, 

Tinnin, 

Townsend, 

Tully, 

Turner, 



Vacquerel, 

Van Voorhiee, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President— 69. 



Mb. JONES. Mr. President : I offer an additional section. 

Thk secretary read : 

"Sbc. 20. The Governor shall not, during his term of office, be eli- 
gible as a Senator of this State to the Senate of the United States." 

Mr. HOWARD, of Los Angeles. Mr. President: I would like to ask 
the gentleman by what authority the State fixes the qualifications of 
the Senators of the United States. I think it has been decided about 
forty times that we had no such right. 

Mb. CROSS. Mr. President : I do not know what General Howard 
has just been saying, but as I understand it, he claims that this would 
be fixing the qualifications of Senators of the United States, and that 
the State has no control over it, 

Mr. HOWARD, of Los Angeles. That is what I said, and it has been 
so repeatedly decided in the &nate of the United States. 

Mr. JONES. Mr. President : It has been suggested to me that I ought 
to have stricken out the words, "of this State," jao that it will read, '• the 
Governor shall not be eligible as a Senator to the Senate of the United 
States." 

The PRESIDENT. If there be no objection the gentleman can cor- 
rect his amend inenL «. 

Mb. WILSON, of First District. Mr. President: I rise to a T>oint of 
order. There can be no quorum voting on this amendment, because 
gentlemen who are candidates for Governor cannot vote, and we will 
have no quorum. 

[Laughter.] 

Mb. McCALLUM. Mr. President: As the section stands I concede 
the full force of the argument that the State cannot do anything about 
it. The Senate of the United States decides upon the eligibility of its 
members ; but we have a right to sav in the Constitution that the Gov- 
ernor shall not be elected a United States Senator during his term of 
office, and to say the least, the Legislature that would do it would be 

fuilty of moral perjury, having sworn to support the Constitution of the 
tate. I move that as an amendment — I move to insert in place of " be 
eligible," the words " be elected." 

Mb. JONES. I accept the amendment I will revise the section. 

Mb. HOWARD, of Los Angeles. That is subject to the same objec- 
tion. 

Mr. McCALLUM. In answer to the remarks just made, I will ask 
the gentleman from Los Angeles, suppose it was worded in this way, 
that the Legislature shall not elect a Governor to the United States Sen- 
ate during his term of office, if that would not be a mandatory provision 
in the Constitution preventing it? 

Mb. HOWARD. No, sir. It is a distinction between twcedle dum 
and tweedle dee. If the Constitution of the United States leaves it to 
the United States Senate, it is perfectly clear that the State cannot add 
to or take away from it. I admit that this is a vicious practice, but we 
cannot correct it in this way. 

Mr. TOWNSEND. I hope that the amendment will not be adopted. 
The State ought to be allowed to elect her best citizens to the Senate of 
the United States. 

Mb. ESTEE. I hope it will be adopted, because it is a declaration of 
State rights. 

Mb. DUDLEY, of Solano. Mr. President: I hope the amendment 
will be adopted. It is well known that the most corrupting thing in 
St^te politics is the election of United States Senator, and it is ten fold 
more corrupting when the* Governor aspires to that position. It has 
been the custom in the past by most everybody who has been elected to 
the office of Governor, to make it a stepping-stone to the United States 
8enate. Immediately upon accession to the gubernatorial chair, the^ 
have commenced laying the pipes and using all the influence of their 
executive station to secure the position of United States Senator. I under- 
stand the objections that are urged. But I understand that this will be 
E laced in the Constitution, and will be a moral obligation to the mem- 
ers of the Legislature of the State of California, and I am satisfied that 
they will obev it. 

Mb. WATERS. Mr. President : I move the previous question. 

Seconded by Messrs. Murphy, Dean, Dunlap, and Wyatt. 

The main question was ordered. 

The PRESIDENT. The Secretary will read the amendment as now 
proposed by the gentleman from Mariposa, Mr. Jones. 

Thb secretary read : 

'* Sec. 20. The Governor shall not, during his term of office, be elected 
a Senator to the Senate of the United States." 

Upon the adoption of the amendment of Mr. Jones, the ayes and noes 
were demanded by Messrs. Ayers, Dudley, Keyes, Farrell, and Gorman. 

The roll was called, and the amendment adopted by the following 
vote: ' 

AYES. 

Farrell, 

Freud, 

Gorman, 

Grace, 

Hager, 

Hale, 

Harrison, 

Heiskell, 



Andrews, 


Conilon, 


Ayers, 


^avis, 


Barton, 


Dowling, 


Bell, 


Doyle, 


Biggs, 


Dudley, of Solano, 


Boucher, 


Estee, 


Burt, 


Estey, 


Cnaaerly, 


Evey, 



Stevenson, 
Stuart, 



Herold, Lindow, 

Herrington, Mansfield, 

Hilborn, Martin, of Alameda, 

Hitchcock, Martin, of Santa Cruz, 

Holmes, McCallum, 

Huestis, McComas, 

Hughey, Mills, 

Hunter, Moreland, 

Inman, Nason, 

Jones, Oh lever, 

Joyce, O'Sullivan, 

Kelley, Prouty, 

Kenny, Reynolds, 

Keyes, Rhodes, 

Kleine, Schoinp, 

Laine, Shurtleff, 

Lampson, Smith, of Santa Clara, 

Larkin, 8mith,of San Fi-ancisco, 

Larue, Stedman, 

Lavigne, Steele, 

NOES. 

Barrv, Glascock, Neunaber, 

Belcher, Gregg, PuUiam, 

Blackmer, Harvey, Reed, 

Brown, Howard, of Los Angeles, Rinc 

Caples, Howard, of Mariposa, Rolfe, 

Chapman, Lewis, Schell, 

Charles, McConnell, Shafter, 

Cowden, McCoy, Smith, of 4th District, 

Cross, McFarland, Soule, 

Crouch, McNutt, Townsend, 

Dean, Miller, Turner, 

Dunlap, Moffat, Vacquerel, 

Filcher, Morse, Walker, of Tuolumne, 

Freeman, Murphy, Waters, 

Garvey, Nelson, Wyatt— 45. 



Swenson, 

Swing, 

Thompson, 

Tinnin, 

Tuttle, 

Van Voorhics, 

Walker, of Marin, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wilson, of Ist District, 

.Winans, 

Mr. President— 83. 



Shall this article be 



The PRESIDENT. The question now is: 
engrossed and read a second^time? 
Carried. 

CORPOEXTIONS. 

The president. The next measure on the file is the report of the 
Committee of the Whole on corporations other than municipal. The 
Secretary will read the amendments recommended by the Committee of 
the Whole in order. 

The secretary read the amendments proposed by the Committee 
of the Whole. 

The president. The Secretary will read the first amendment. 

The secretary read: 

"Amend the second clause of section one so as to read as follows: 'All 
laws now in force in this State concerning corporations, and all laws that 
may be hereafter passed pursuant to this section, may be altered from 
time to time, or repealed.' " 

Mr. McFARLAND. Mr. President: I offer an amendment to the 
amendment offered by the Committee of the Whole. 

The secretary read: 

"Amend section one, as amended by Committee of the Whole, by 
adding thereto as follows: ' But no veeted rights shall bo destroyed by 
the altering or repealing of such laws.'" 

The amendment was rejected. 

The amendment reported by the Committee of the Whole concurred in. 

The Secretary read the amendments offered by Messrs. Webster and 
Terry, and adopted in Committee of the Whole as follows: 

"Amend section three to read as follows: 'Sec. 3. Each stockholder 
of a corporation, or joint-stock association, shall be individually and 
personally liable for such proportion of all its debts and liabilities con- 
tracted or incurred during the time he was a stockholder, as the amount 
of stock or shares owned bv him bears to the whole of the subscribed 
capital stock or shares of the corporation or association. The Directors 
or Trustees of corporations and joint-stock associations shall be jointly 
and severally liable to the creditors and stockholders for all moneys 
embezzled or misappropriated by the officers of such corporation, or 
joint-stock association, during the term of office of such Director or 
Trustee.' " 

Mr. estee. Mr. President: I offer an amendment to section three. 

The secretary read: 

" Strike out the words * and stockholders.' " 

remarks of MR. estee. 

Mr. estee. Mr. President: The original amendment reads as fol- 
lows: 

" Sec. 3. Each stockholder of a corporation, or joint-stock associa- 
tion, shall be individually and personalty liable for such proportion of 
all its debts and liabilities contracted or incurred during the time he was 
a stockholder, as the amount of stock or shares owned by him bears to 
the whole of the subscribed capital stock or shares of the corporation or 
association. The Directors or Trustees of corporations and joint-stock 
associations shall be jointly and severally liable to the creditors and 
stockholders for all moneys embezzled or misappropriated by the officers 
of such corporation or joint-stock association auring the term of office 
of such Director or Trustee." 

Now, I propose to amend it by striking out of the second clause the 
words "and stockholders," so that it will read: "The President or 
Trustees of corporations and joint-stock associations shall be jointly and 
severally liable to the creditors for all moneys." The reason of that is 
this, that so far as my experience goes, and I think it is the experience 
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of all, the stockholders of corporations have usually done the combin- 
ing; that, as a rule, the stockholders pool the stock and control the 
whole action of the corporation ; that they always elect the officers or 
Directors, and that the Directors are their instruments, right under their 
control. 

Mb. TINNIN. "What protection would a minority have? 

Mr. ESTEE. That is provided for in this article. There is a system 
of cumulative voting in electing the officers of a corporation. The object 
here is to protect tne creditor, not the stockholder. There are savings 
banks with stockholders. There are savings banks organized under the 
statute, where there are stockholders and where there is stock. But 
there are some that are mutual institutions entirely, and it would not 
then apply. It would not applv to savings banks at all, except in those 
cases where they have stockholders. The great danger of savings banks 
has been in those institutions where they have stockholders and have 
reserve funds for the benefit of those stockholders, not in the mutual 
savings banks, but in those institutions where it is the interest of the 
stockholders to pay the stock a large amount from the income of other 
people's money that should be distributed to the depositors. 

Mr. DOWLING. Who should be the directors and stockholders of a 
corporation? 

Mr. ESTEE. A man should be director who ^ets the most votes, and 
a man stockholder who is a subscriber and pays in his stock. 

Mr. DOWLING. Who should be the directors and trustees of a cor- 
poration by right? 

Mr. ESTEE. Does my friend make a distinction between a trustee 
and a director? It is a different name for the same thing. 

Mr. DOWLING. If the stockholders are the directors or trustees, 
don't you think that it would place the institution on a safer basis? 

Mr. ESTEE. I would state that a man cannot be a director unless he 
is a stockholder. Then he is liable to himself for his stealing. He 
should be liable to the creditors. I will state here that in my judgment 
there is no reason, and I do not think there can be any good reason 
given for holding the agents of a corporation responsible to their prin- 
cipals for what they do. What we are interested in, and what the com- 
munity is interested in, is to protect those who have not the means of 
knowing the ingoings and outcomings of that institution. It is the 
creditors of the institution that we should protect, and for that reason I 
propose this amendment. The Conventionw^f course will do as it likes. 

Mr. WILSON, of First District. Is an amendment to Judge Terry's 
amendment now in order? 

Mr. PRESIDENT: It is not in order now. 

REMARKS OF ¥R. HAOKR. 

Mr. HAGER. Mr. President: I am opposed to striking out that 
word stockholders. I have always been of the opinion, and am vet, that 
the directors of a private corporation ought to be responsible fcr their 
emplov^s, the men that they put into place. They have the control of 
the affairs, they appoint all the officers, they know all about them ; they 
can inquire about them, and why should they not be responsible. Now, 
how is it in regard to our municipal corporations. An officer is elected 
to a position there, and he is held responsible for all his deputies and all 
their acts. If they embezzle the funds he is held responsible for them. 
In regard to the federal officers throughout the country they are respon- 
sible for all the officers appointed hy them. Take our county officers in 
the city of San Francisco, they are all held responsible for the acts of 
their employes, and would be liable on their bonds. These directors 
can require bonds of their employes if they choose. These embezzle- 
ments are going on all the time. Now take the bank of California, take 
the French Bank, take the Duncan Pioneer Bank. If these officers who 
were put in there as Directors — as figure heads — were responsible for the 
men that were placed there these corporations would not have been 
swindled. The Cashier of the Bank of California had unlimited control 
of the funds and when he failed there was nothing left. The Cashier 
had taken it all. The Directors knew itj the managing, men knew 
about it; their Executive Committee had the control. Take the case 
of the French Bank. Does any one suppose that if the Directors had 
been personally responsible that anything would have been abstracted 
from that bank, llow a man is not bound to be a Director of a corpora- 
tion in an association, or a Director of a corporation. It is a voluntary 
act. If he takes the position knowing that he is responsible for the 
men employed there he will see that honest men go there, or else he 
will not take the place. I would not take it under the circumstances, 
perhaps, unless I had the control of the appointing power. If a man 
was put in there that I thought was not a responsible man, I would 
resign because I would not be placed in a position where I would be 
liable to suffer by his acts. I hope, therefore, that this propositio*n to 
strike out the word stockholders will not prevail. The Directors should 
be responsible for the malfeasance of the men that are placed there. 
If they were placed there against their wishes that would be another 
thing, but they are not. 

Mr. ESTEE. Under this amendment should they be placed there 
against their will would not the Director be responsible? 

Mr. HAGER. A Director would resign in that case. If an improper 
person is placed there, the minute that a Director finds that he is not a 
proper person, he could resign his position. He could retire and report 
to the stockholders that there is something wrong going on in that insti- 
tution. I am satisfied that there should be something done with regard 
to these corporations, and the management of them. Take our mining 
affairs. Whv, it is a disgrace to the civilization of the age. This is the 
rule in the Federal, State, and municipal governments, and if it is good 
in a municipal corporation, why should it not be in a private corporation. 
I would like my friend to answer the question. If the Treasurer in 
San Francisco is responsible for the men that he places there, whv 
should not the Directors of a private corporation be responsible? fs 
there any good reason for it? 



Mr. ESTEE. That is not the effect of it. The people elect one man, 
and the law provides he shall give a bond. I want to ask the gentle- 
man if this amendment stands as it is, will it not result in driving all 
good men out of the directorship of these institutions? 

Mr. HAGER. If you should break them up 4t would not do much 
harm. 

Mr. ESTEE. What will you do with your gas company? 

Mr. HAGER. If we cannot have good men, do not let us have any 
men. If the Treasurer of San Francisco is responsible, the State Treas- 
urer is responsible, why should not these men be? The Treasurer 
necessarily employs assistants, but he is responsible and he must take 
care that his assistants indemnify him by some bond or otherwise. The 
Directors ought to take care that proper men are placed there. They 
have a right to demand security of any one they employ. 

RKMARKS OP UR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: I hope the amendment will not 
prevail. That is one of the main pillars of this edifice. It is said in 
argument here that we are making stockholders responsible to them- 
selves. Well, so we are to the amount of stock that a Director or 
Trustee may hold, but when it comes up they are generally found not 
to own any stock to speak of, so that the amount of responsibility that 
a stockholder will bear to himself amounts to very little. But, sir, the 
proposition is this : We desire to make Directors and Trustees respon- 
sible to the stockholders, because the stockholders are the very first class 
to be robbed by the management. We seek by this amendment to 
make them responsible to the creditors and stockholders alike. Perhaps 
there may be no creditors, and yet the corporation may be run into a 
condition of bankruptcy. Stockholders may be ruined. Hence I hope 
that the amendment wilhnot prevail, and I am astonished that tne 
gentleman who propose to make the Directors of the corporation liable 
to the creditors, are not likewise willing to make them liable to the 
stockholders. Why, the stockholders are the very first ones robbed. 
They are robbed first, last, and all the time. Creditors generally man- 
age to take care of themselves. The first act of a mining corporation is 
to levy an assessment and then misappropriate the funds. 

Mr. ESTEE. Under our statute now a majority of the stockholders 
can remove a Director any time. 

Mr. REYNOLDS. Where is the protection of the minority? There 
is where all the skulduggery comes in. They levy an assessment, and 
they collect it of the minority stockholders, and the minority draw 
checks, that are not to be presented, in payment of their assessments. 
Why, sir, if you had the power to set on foot a committee of investiga- 
tion, you could find one hundred millions of assessments stowed away 
in the offices of these companies in the City of San Francisco, of checks 
drawn by the majority of the stockholders, that have never been pre- 
sented, and were never intended to be presented,-* and they go on col- 
lecting assessments of the other stockholders, nevertheless, ft is them 
that we desire to protect. Mr. President, about these days stockholders 
are becoming troublesome in the City of San Francisco. They are wont 
to set on foot investigations, and within the last six months there has 
never been a time that there has not been three or four companies of 
dissatified stockholders holding unsuccessful meetings, and making 
unsuccessful inquiries and investigations into the affairs'of the Directors; 
but at last they find, generally, that there is nobody responsible. The 
Directors hold ten or a dozen shares of stock, and the time is frittered 
away, and their rights are gone. It will do no harm to make them 
responsible. There is no argument here in opposition to this proposi- 
tion to make them responsible. It is no argument to say that you are 
making them responsible to themselves to the extent of their stock. So 
they are, and they ought to bej but they ought to be responsible to all 
the others. We want the section just as it stands. 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President : It appears to me that the proposi- 
tion to strike out of the section, as reportea, these words, is nothing more 
nor less than a bold, glaring attempt to permit the continued robberv of 
the people by those who are intrusted with funds which are placed in 
their hands, and under their control. The whole object and intent of 
this section, although it refers to all corporations, is aimed at those who 
are in charge, in trust of the funds of tne people, put in their hands for 
the purpose of honestly administering that trust. Now, sir, what are 
they? What are your depositors in the savings banks ? They are stock- 
holders receiving their dividends, and the gentleman says that they 
have power to step in and remove the Directors. When do they have 
that opportunity? Why, sir, it is after the bank fails. That is when 
they nnd it out. That is when they meet That is when the investiga- 
tion is made. It is a plain proposition of fraud on the face of it to say 
that two, or three, or nve depositors of a savings bank are supposed to l>e 
seeing the proceedings of that institution, watching every day, and call- 
ing meetings to displace Directors. It never happens until after the 
fraud is consummated. It is said that these good kind capitalists, these 
prudent men, won't go into these institutions, and won't accept 
this position. If that is the logical conclusion, I say let them go and 
let tnem disappear from the mce of the earth. This country won't 
suffer. If they cannot be honest and go into these positions, let them 
go. The money will then ^o where it ought to go, into the development 
of the country instead of beinff put out for interest. It will go into man- 
ufactories. If you cannot stick it into a savings bank, and if you can- 
not get these eminentlv respectable gentlemen to take this position and 
handle the funds of the people, they will find other investments, and 
they ought to do it. If this continual stealing is to go on, it is better 
that they should be wiped off the face of the earth, and that the govern- 
ment should establish for the people a place to deposit their earnings, 
secured by the credit of the Government. That is what I hope to see done 
yet, and if we carry this amendment it will probably be the conse- 
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quence. It is proposed in Congress now. Then the people will not be 
at the mercy of dishonest tricksters, no matter how eminently respecta- 
ble, and some of them are even now grinning behind prison bars. I 
hope the motion to strike out these words will not prevail. 

RBCESS. 

The hour having arrived, the Convention took a recess till two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Iloge in 
the Chair. 

Boll called, and quorum present. 

LIABILITY OP DIRKCTOBS. 

The PRESIDENT. The question before the Convention is the amend- 
ment of the gentleman from San Francisco, Mr. Estee. 

REMARKS OP UR. WEST. 

Mr. WEST. Mr. President: With reference to the gentleman from 
San Francisco, Mr. Estee, I am sorry that this amendment has been 
moved, and I hope it will not prevail. It will let all the milk out of 
the coeoanut. It is a well known fact that in the practical operation of 
corporations the stockholders taking stock elect a certain number of the 
stockholders as Directors. These form the inside ring of the corporation, 
and conduct its business. All the stockholders outside of that inside 
circle are perfectly ignorant of the actions of the managers. If the ring 
is disposea to deal unjustly, and squander the property, they ought to be 
held strictly accountable to the balance of the stockholders. Such an 
amendment as that would be fatal, and I hope it will not be adopted. 

REMARKS OP MR. BROWN. 

Mr, BROWN. Mr. President: I agree with the gentleman entirely. 
Take the first part of this section, which says that the stockholders of a 
corporation or joint stock association shall be individually and person- 
ally liable for their proportion of the indebtedness and liabilities — I 
don't see, in all reason, now there can be anv objection to this. And 
then, as to the Directors being liable for the misappropriation of moneys, 
it appears to me it is just. It was certainly discussed at length before, 
and we thought it was just. We did not suppose it could be gotten up 
in any form so that some objection could not be ur^ed against it. Ii 
seems to me it is correct as it is, and I am in favor of it. 

The PRESIDENT. The question is upon the amendment of the gen- 
tleman from San Francisco, Mr. Estee. 

The ayes and noes were demanded by Messrs. Beerstecher, O'Sullivan, 
Barton, Larkin, and Dean. 

The roll was called, and the amendment rejected by the following 
vote: • 

AYES. 



Belcher, 


Hilbom, 


Schomp, 


Caaserly, 


Inman, 


Shoemaker, 


Chapman, 


Keyes, 


Stevenson, 


Cowden, 


McConnell, 


Stuart, 


Dudley, of Solano, 


McFarland, 


Thompson, 
Van Voorhies, 


Estee, 


McNutt, 


Estey, 


PuUiam, 


Wilson, of 1 St District, 


Gregg, 


Reed, 


Winans— 26. 


Harvey, 


Rhodes, 

NOES. 




Andrews, 


Herri ngton, 


Reddy, 


Ayers, 


Holmes, 


Reynolds, 


Barbour, 


Howard,of Los Angeles, Ringgold, 


Barry, 


Howard, of Mariposa, 


Rolfe, 


Barton, 


Huestis, 


Schell, 


Beerstecher, 


Hughey, 


Shafter, 


Bell, 


Hunter, 


Shurtlefi; 


Biggs, 


Joyce, 


Smith, of Santa Clara, 


Blackmer, 


Kelley, 


Smith, of 4th District, 


Boucher, 


Kenny, 


Smith, of San Francisco, 


Brown, 


Kleine, 


Soule, 


Burt, 


Laine, 


Stedman, 


Charles, 


Lampson, 


Steele, 


Condon, 


Larkin, 


Sweasey, 


Cross, 


Lavigne, 


Swenson, 


Davis, 


Lindow, 


Swing, 


Dean, 


Mansfield, 


Tinnin, 


Dowling, 


Martin, of iianta Cruz 


. Tully, 


Doyle, 


McCallum, 


Turner, 


Evcy, 


McComas, 


Tuttle, 


Farrell, 


McCoy, 


Vacquerel, 
Walker, of Marin, 


Filcher, 


Mills, 


Freud, 


Moffat, 


Walker, of Tuolumne, 


Garvey, 


Moreland, 


Waters, 


Glascock, 


Morse, 


Webster, 


Gorman, 


Murphy, 


Weller, 


Grace, 


Nason, 


Wcllin, ' 


H^e, ' 


Nelson, 


West, 


Neunaber, 


White, 


Harrison, 


Ohleyer, 
O'Sullivan, 


Wilson, of Tehama, 


Heiskell, 


Wyatt, 


Herold, 


Prouty, 


Mr. President- -96. 



Mr. McCONNELL. Mr. President: I offer an amendment. 

"Add to line five as follows, 'where such embezzlement or misappro- 
priation shall occur through the direction, collusion, fault, or negligence 
of such Director or Trustee sought to be held liable.' '* 

151 



•REMARKS OP MR. MCCONNELL. 

Mr. McCONNELL. Mr. President: It seems to me this is all the 
friends of the proposition should want. There cannot be any justice in 
any amendment that will hold the minority of a Board of Directors 
severally liable for the criminal acts of the majority. That amend- 
ment will place the blame and the responsibility where it iustly belongs. 
I trust it may receive the favorable consideration of this body. If you 
do not adopt an amendment you will drive out every honest member of 
the Board of Directors. 

REMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. President : This Convention, in Committee of 
the Whole, fully considered this matter, and after deliberating three 
weeks upon it, adopted it. I have seen no amendment, and I hardly 
think there will be, that will improve this article. I believe it stancu 
as well as it can be made. The amendment offered would qualify the 
effect of that section. That section, I think, is right as it is. If those 
l^entlemcn who are Directors of corporations will attend to their duties — 
if one member will examine into the boolts and deposits of corporations 
engaged in banking, they may protect the stockholders. Those men 
who simply allow their names to be used as Directors, and never attend 
to the duties, ought to be compelled to. 

Mr. McCONNELL. But you provide there for holding the minority 
directly responsible for the conduct of some one over whom they have 
no control, which will drive the best men out of the Board. 

Mr. LARKIN. That is the point I desire to state. Under that 
amendment there would be room, under one plea or another, to clear 
each and every Director of his responsibility. It is all right as it is. I 
don't think it can be any better. It will make the bank directors of 
this State responsible. If one half of the banks of this State were 
closed it would be better for the people, who are robbed and plundered 
when there is no responsibility attached to the Directors. Individuals 
engaged in banking are responsible, and corporations should be held 
responsible. 

SPEECH OF MR. DUDLEY. 

Mr. DUDLEY, of Solano. Mr. President: It might be quite possible 
that the people of this State would be better off if some of these corpor- 
ations were wif)ed out. The gentleman from El Dorado seems to think 
it would be better if half the banks should go out of existence. The 
gentleman from San Francisco, Mr. Estee, seems to take similar grounds. 
Now, it is quite possible that ^he gentlemen are both right. But, sir, is 
it at all certain that the better half of these corporations will remain in 
existence under this section as reported by the Committee of the Whole? 
I am very strongly under the impression that the worst half will remain 
in existence. I feel very sure that a very large number of the better 
class of corporations will be wiped out of existence. Men will not 
become responsible, to the extent of their entire private fortunes, for the 
transactions of other men over whom they have no control, who have 
been placed in position without their consent, and even without their 
votes, and against their wishes and interests. They will retire from the 
management of these corporations. Now, the result will be that either 
the corporation will retire from doing business, or there will be substi- 
tuted for men of responsibility men of straw. This is not at all unlikely. 
Designing men have sought that manner of doing business for the pur- 
pose of further gulling the public into thinking that they are doing a 
legitimate business. It is quite probable that the dime savings bank of 
Swjramento, and the Duncan institution of San Francisco, were institu- 
tions of that kind. If we can do anything to hold the party who com- 
mits the wrong directly responsible, why, of course, it ought to be done. 
That is one of the wrongs that ought to be remedied, but it is one of 
those wrongs that we ought to guard against without making the respon- 
sibility so broad as to crush out ^od corporations. 

Now, I am under the impression that there are some good corpora- 
tions in this State; that there are banking institutions of character and 
stability in this State, that are doing an immense amount of good; they 
are doing a legitimate business, and yet they all come under the same 
rule. Everybody knows there is no institution but what is liable to get 
within its office men who are unworthy and dishonest. This has been 
the case with some of the best institutions of the country, some of which 
have become bankrupt from that cause. Now, there is no good reason 
why the Directors should be made responsible, in all cases, for the 
employes of an institution. It is true, I believe, that the corporation is 
responsible to the extent of its entire property. The corporation is a 
person known to the law. Private individuals, doing business upon their 
own responsibility, are responsible for their own acts and for the acts of 
their, employes. Now, the law has brought into existence these artificial 
persons \ot the purpose of doing business. The joint property of these 
artificial persons is held responsible for the mismanagement or misappro- 
priation of moneys, and I see no reason why the responsibility should 
be extended any farther. I don't understand that it is possible for the 
law to stand sponsor between the private individual and all his bad 
investments, f understand that every individual can exercise his own 
judgment as to where and how he shall invest his funds. It is optional 
with the depositors of San Francisco whether they shall deposit with 
Duncan or not. They did so because he offered greater inducements 
than any other bank. I know, and every sane man ought to know, 
that no such institution can live. I believe the people should exercise 
their own judgment in this matter. If they do business with a private 
individual they take their chances, and I see no reason why. they should 
not do the same thing in dealing with corporations. I have conversed 
with the people in the neighborhood where I live, and in that neighbor- 
hood there is a bank. There is a large agricultural country around 
there. It is a thriving institution, doing a safe business. I know the 
Directors are honest, responsible men. In a conversation with these 
gentlemen, they told me if this should remain in the Constitution they 
would be under the necessity of retiring from the institution. There is 



Digitized by 



G oogle 



1202 



DEBATES AND PROCEEDINGS 



Wednesday, 



not one of tbem who would be willing to stand responsible for all the 
business done in the institution, when they were in the minority. I 
hope that the amendment will be adopted. 

SPEECH UF MR. CBOSS. 

Mr. cross. Mr. President: It is with some hesitation that I attempt 
to speak upon this amendment, for the reason that so many gentlemen 
of much larger experience are in favor of it. Now, sir, I think it would 
be better for these gentlemen who are in favor of this amendment to 
bring forward a proposition squarely to strike out this section, and then 
we can take the direct sense of this Convention as to whether the stock- 
holder is without any remedy against the Directors or Trustees of a cor- 
poration for the misappropriation or embezzlement of the funds by the 
officers chosen by those Directors. 

Now, if this section, as amended by Messrs. Terry and Webster, is 
adopted, it seems to me that three good results will follow: First, when 
the Directors are made directly responsible for the acts of the officers 
whom they choose, they will be exceedingly careful in the selection of 
those officers; the result will be that corporations will have a more reliable 
class of officers. Second, when they have chosen those officers, they will 
watch their acts with greater care, because they know that they them- 
selves will be held responsible. Then, sir, when a savings bank or trust 
company has failed, instead of the Directors coming forward and saying 
they have not looked at the books for five years, supposing everytning 
was all right, tliey will have to answer directly in Court tor the loss of 
the money by reason of their negligence. Now, sir, the third beneficial 
result to flow from this is, that ^)od and responsible men will not lend 
their names to be used as Directors of badly managed institutions. That, 
sir, has been one of the worst features in the management of corpora- 
tions in this State. A few men, without money and without resfx>nsi- 
bility, organize a corporation, and borrow the names of certain men of 
character and standing in the oommunitv. The result is, that good and 
responsible men are induced to stand godfather to irresponsible corpora- 
tions and associations, and the people, who do not understand such mat- 
ters thoroughly, seeing these names of good and responsible business 
men attached, are induced to repose confidence in the corporations which 
they otherwise would not do. Now, with such a provision as this in the 
Constitution, no man of standing will allow his name to be used in that 
way, unless the scheme be a responsible one. Then the great business 
of this State, instead of being carried on by irresponsible corporations, 
would be done by private individuals and copartnerships. Then, sir, 
the men who take the profits would also take the risks. It is said that 
they ought not to be held responsible for the acta of employes. When 
a man employs a clerk or cashier, he takes the chances oi losing money 
by his dishonesty. 

Now, sir, it is claimed here that these Directors, being made responsi- 
ble in this manner, will not act as Trustees and Directors. I believe that 
is the strongest argument in favor of the section reported by the Com- 
mittee of the Whole. If men are connected with an institution which 
they know is responsible and under good management, with good 
officers in charge, they will not be afraid to stand in with it. And 
when it becomes apparent that the management is bad, they will get 
out of it. So the result will be that we will have responsible corpora- 
tions managed by responsible men. Now, this amendment proposed is 
a delusion and a snare. The author is not a lawyer, but if the most 
talented lawyer on the floor had drawn it, it could not have been more 
skillfully done. Now, it says that they shall be held responsible when 
such misappropriation occurs through the fault, negligence, or direction 
of the Trustee sought to be held liable. Then what? Whenever a stock- 
holder sues the Trustees, he has got to prove what? He has got to prove 
that the loss occurred through the negligence or direction, or through 
fraud on the part of the Director, or through his direction. How is he 
to prove it? How is he to know who did it? No, sir, it will not do. 
If the President of the bank stole the money, could he prove that the 
Trustees directed him to steal it? Gentlemen want to cut the head ofi", 
and leave us the shadow without the substance. It will never do, sir. 

SPRECH OP MR. SHAFTER. 

Mr. SHAFTER. Mr. President: I do not think I misrepresent the 
opinions and wishes of these gentlemen who are opposing this amend- 
ment when I say that this is intended to destroy corporations in this 
State. The gentleman from San Francisco, Mr. Barbour, says if this pro- 
vision is allowed to stand as it is, that it will probably secure the result 
of transferring all corporate institutions over to the government, for the 
simple reason, I presume, that these provisions will destroy all corporate 
life. The argument just closed amounts to the same thing. If that is 
the desire, let them come squarely out and say, we will have no corpo- 
rations. 

• Mr. BARBOUR. I did not make use of any such expression. I said 
if that should prove to be the fact. But there is no danger but what 
they will hang on to it. 

Mr. SHAFTER. I understand that is the effect. A man is pre- 
sumed to intend to do just what the natural effect of his act is. Now, I 
attempted to argue in the Committee of the Whole that a man ought to 
be responsible for his own individual misconduot, but nothing beyond 
that. The gentleman from Nevada says that a man cannot prove this 
negligence. If I am walking along on the street, and a man comes 
along driving an unbroken horse, and runs over me, I sue him for neg- 
ligence, and prove it. You can prove it from the records, and in various 
wavs. I am for treating these Directors the same as I would treat any- 
body else. I am not going to trpr them by a different rule from that 
which I judge the rest of mankind, simply because they occupy these 
positions. Sometimes illustration is better than argument. Here is a 
package of money comes into the bank, into the hands of the teller, who 
IS perfectly competent for the place — has had years of experience. He 
takes it and passes it back upon the desk, and turns to the business at 



the counter. Another clerk, whose business is in another department, 
comes along and slips it under his coat, and in an hour he is on v/ith it. 
This is an instance which occurred. Now, this teller had been in the 
bank for vears, and was considered perfectly trustworthv, and nobody 
questioned his honesty. Now, you propose to say that the Directors of 
the bank shall be responsible for the loss under just such circumstances. 
The Directors have no business in the bank. They have no business 
there, and ought to be driven out if they go there. The Directors have 
no power at all, except the power which the stockholders give them. If 
they give authority to the Directors to compel the employes to give 
bonds, they can adopt such regulations as they please. The Directors 
exercise their judgment to the tnest advantage in selecting these employ &. 
If the drayman, hauling a lot of bullion on the dray, drops one off" to a 
confederate, the Directors are responsible for that. Make the corporation 
liable to the depositor — that is all right— no matter how it is lost. The 
corporation must pay the depositor. But why should the Directors, who 
are hired by the corporation, be made responsible to the corporation, or 
to the stockholders, when they have done everything which the stock- 
holders required them to do? I hope, if the section is to be allowed to 
stand, that it will be got into something that looks like business and 
commoil sense. 

SPEECH OP MR. WILSON. 

Mr. WILSON, of First District. Mr. President: The section now 
under consideration involves a proposition, which, in mv humble judg- 
ment, is the most absurd that has been presented to this Convention, 
and that is saying a good deal. It is the cap-sheaf of folly. Inde- 
pendent of the seriotis consequences that would follow its adoption, it 
will make us the laughing-stock of the nation. An instance of the 
practical result of this section will illustrate how little it is based upon 
reason or good sense. We will suppose a case in which the officers of 
a bank shall embezzle half its capital. The loss would be directly a 
loss to the bank — the corporation. Yet this section ^ives no right of 
action to the bank for its lost capital, but only an action to the stock- 
holders. It is a sound principle of all our statutes on the subject of 
corporations, that no dividend shall be made to stockholders out of the 
capital, but only out of the surplus profits. This section violates that 
sound principle and practically gives the stockholders a dividend out of 
the capital. Such a loss would be a direct loss to the corporation, and 
in it alone should be vested the cause of action ; otherwise there is an 
unpardonable confusion of the corporation with the stockholders, the 
right of each being entirely separate and not to be confounded. If 
the corporation were in such case to retain the cause of action as at 
present, then on a recovery of the loss the capital would be restored and 
the creditors could look to it as a fund for the payment of their debts, 
and the stockholders be incidentally benefited. Their stock would be 
increased in value and the chances of dividends be advanced. But to 
allow the stockholders to recover and divide the stolen capital, is not 
only to allow a dividend to be made out of the capital before the pay- 
ment of debts, but it takes away a cause of action from the corporation 
to which it rightfully belong, and makes it proceed in its business, if 
indeed it can, with an impaired capital; and diverts from the creditors 
a fund on which they have a claim and lien paramount to that of the 
stockholder. Could anything be more irrational? 

When the section was under consideration, which imposed new and 
extraordinary liabilities upon the Directors of corporations, it was urged 
upon the one side that no Director should be liable for any loss in which 
he was guilty of no neglect, fraud, embezzlement, or other wrong. 
Some urged, in reply, that no matter how the loss should arise the 
Directors should be responsible, and should make it good, because cor- 
porations are often badly managed. The gentleman from El Dorado 
was very clear in his views, and made a forcible argument on the subject 
of the responsibility of Directors who should be guilty of fraud or negli- 
gence. No one here has contended the contrary. All have agreed that 
everv Director should be held responsible for any loss occurring through 
his fraud, complicity, or neglect. The only difference has been on the 
subject of holding men who shall be innocent of any wrong, and inno- 
cent of any neglect, responsible for the wrongs and crimes of others. 
The gentleman from Nevada, Mr. Cross, wants the members to go upon 
the record on these questions. For one, I am perfectly satisfied to have 
it go plainly upon the record that I am unreservedly opposed to holding 
a man responsible for any loss concerning which he has been free from 
guilt and free from all complicity or negligence. The latter gentleman 
insists that no money could be stolen from these institutions without the 
fault of the Directors. The very instance given by the gentleman from 
Marin County shows that this is not true. An officer of a bank in the 
very midst of the business with which he is necessarily intrusted, and in 
business hours, in open bank, might steal money, and the Directors 
might be entirely free from any guilt or any neglect. Such a case might 
easily occur, in which no one could be blamed in the nicest scale of 
morality except the thief himself. But it is said that in such a case the 
bank itself would be responsible to the third person, who might thus be 
injured by such a theft committed by such an officer. Upon this basis it 
is said that if the innocent corporation is liable for the loss occasioned 
by the theft, or other wrong of its officer, why should not our innocent 
Director be liable for the act of a fraudulent officer? Such a mode of 
reason results from simple confusion of dissimilar things. A corporation 
is always responsible to its creditors, and a loss of its assets bv a wrong- 
ful act of its officer does not discharge the debt of the creditor. The 
relation which the bank sustains to its customers is one resulting from 
contract Such contract liability remains until satisfied in some ordinary 
legal manner. 

To hold the Directors of a corporation responsible for the act of an 
officer, when the Directors are entirely free from fault or negligence, is 
like holding a foreman of a mine responsible for the independent acts of 
the men under him. The corporation might be responsible for such acts; 
but on what principle could we hold the innocent loreman liable? The 
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owner of a ship may be liable in a case where there would be no wrong 
done by the master. If a sailor should rob a package of merchandise, 
why should an innocent master make good the loss? That is too absurd 
to be advocated, yet it involves the precise proposition embraced in the 
section now before this body. It is characterized by neither fairness, 
justice, nor common sense. 

SPEECH OF HR. RBDDT. 

Mr. REDDY. Mr. {resident: The appointment of officers of a cor- 
poration will depend on the Acts of the Legislature, and the by-laws 
they may make in pursuance thereof. Now, no matter how they may 

f)rovkie for the appointment or election of officers, no matter what by- 
aws they may make — that is to say, as to whether they shall be 
appointed by the Directors or by the corporation at large — in either case 
the Directors are responsible for those officers. For instence, the by-laws 
provide that the officers of the corporation shall be elected by the cor- 
porators. Then, under this provision, the Directors would be responsible 
for the acts of the officers,* responsible to the corporators for the acts of 
the officers which they themselves had appointed or elected — responsible 
for the acta of agents in whose selection they had no part. 

Mr. cross. Does the gentleman not know that under the present 
law the Directors must appoint the officers? 

Mr. REDDY. That is a mere statutory provision which the very next 
Legislature may change. Now, do you propose to make the Directors 
responsible for the acts of officers in whose appointment they have not 
a word to say, and over whose actions they have no control whatever? 
They cannot remove or discharge them, and yet they must be held 
responsible for their conduct. There is a disposition shown here by 
members to go away beyond everything that is sanctioned by reason or 
sense. It is overturning all the well settled rules of law. You are 
making men responsible for the acts of an agent he can neither hire nor 
discharge. Suppose you have a mining corporation and a Board of 
Directors. The corporation, at the same time they elect the Directors, 
elect a Superintendent. The Superintendent runs away and defrauds 
the company ; does any sane man pretend to say that it would be just 
to hold the Directors responsible for the loss, when they had no voice in 
his election? 

Mr. HEISKELL. If the Directors accepted the position knowing 
that this provision existed, and accepted the responsibility, I would 
answer yes to your question. 

Mr. REDDY. No sane man, who is financially responsible, would 
accept the position. Now if you are aiming to destroy all corporations, 
that is another question. The difference seems to be between regulation 
and destruction. One party wants to destroy, and another party is will- 
ing to make reasonable regulations. There is a wide difference between 
regulating and destroying, which some gentlemen do not seem to under- 
stand, or else they don't want to understand for their own convenience. 
Now, I do not propose to argue this question any further, but I will 
merely say this: Make your rules just as stringent as you please; adopt 
any rule that aims at the punishment of guilty parties, either of negli- 
gence or fraud; but do not put in any clause that will punish the inno- 
cent alike with the guilty. That is not statesmanlike. It is not just or 
reasonable. It certainly cannot result in any good. Do not make a man 
responsible for the acts of another. 

Mr. REYNOLDS. Did you ever hear of a man becoming responsible 
for another on his bond ? 

Mr, WILSON, of First District Without being sorry for it ? [Laugh- 
ter.] 

Mr. REDDY. Yes, sir; but there is no rule of law which compels 
hira to be responsible. 

Mr. REYNOLDS. I would like to have the gentleman explain where 
there is any essential difference. 

Mr. REDDY. In the one case a man may be compelled to enter into 
a corporation for the purpose of protecting his own interest. I have 
only to say this in addition, that this is cerSiinly a very good measure to 
destroy all corporations, and should be headed to that effect. 

SPEECH OF UR. FILCHER. 

Mr. FILCHER. Mr. President: I am surprised at the efforts being 
made here to overturn the decision of the Committee of the Whole, and, 
sir, I seriously hope the section will be allowed to stand as passed by 
the Committee of the Whole. I believe among the good things passed 
by the Committee of the Whole, this section is one of the best; and, sir, 
I 'further believe that no action upon the part of this Convention assem- 
bled here, has received so hearty a response, such unanimous approval 
as this, among the people of this State, as expressed through the interior 
press. Now, sir, it seems to me that the responsibility provided for 
here is more than just If I borrow your money and my clerk steals it, 
are you going to exempt me from responsibility. No, sir. Some great 
calamity happens to the property, and destroys your money, are prou 
still going to hold me responsible? The thief comes along in the night 
and takes that monev, are you going to make me responsible for that 
money ? This would work a very great hardship on me, and yet, sir, 
it is the law of the land, and against that law I have never heard any 
complaint Now, sir, I say if corporations cannot be made equally 
responsible with private individuais without destroying them, lei cor- 
porations be wiped out of existence. Apply the same rules as you would 
to individuals. I believe in equality before the law. I believe one 
individual ought to be placed exactly on the same footing before the law 
as anothei". If corporations cahnot exist upon this footing, let them go 
do'wn. But I say they will exist. If Directors assume the responsibility 
which they know is attached to these positions, then they 8*hould be 
held responsible. 

Mr. E5TEE. Is there any such thing as insuring, except through 
corporations. 

Mb. FILCHER. Yes, sir. But I am not for destroying corporations, 



and I do not hold with those who say that this provision will wipe 
them out 

Mr. ESTEE. Without this amendment, would not an insurance com- 
pany of San Francisco — would not the Directors of it — b^ responsible for 
the errors of all the traveling agents? 

Mr. FILCHER. Yes, sir. If Mr. Estee establishes a business in San 
Francisco, and sends an agent to Nevada City, he is responsible for the 
acts of that agent 

Mr. estee. That is a different thing. 

Mr. FILCHER. Why should not the Director be responsible? I fail 
to understand. I repeat, sir, there is no difference. If we cannot place* 
corporations on the same footing before the law, let them go down. 

SPEECH OF UR. WINAKS. 

Mr. WINANS. Mr. President : This Convention was called together 
to /represent all classes of constituents, all interests, and all kinds of 

fropertpr in the State. It was intended to be fair, equal, and impartial, 
t was uased upon the doctrine that the wants of the entire community 
were to be represented. In utter contravention of that principle, the 
whole course of policy in reference to corporations is aggressive. The . 
section here is a direct blow at capital. That is what it aims at That 
corporations will be destroyed if this principle is carried out there can 
be no doubt. Of all the propositions that have come before this body, 
without exception, this is the most radical and wrong. There is none 
that so utterly ignores the interests of the people, and so thoroughly 
disregards the claims of capital in all its forms. Sir, if this should be 
passed vou will extinguish corporations. They connect themselves with 
every description of transactions in the commercial world, and yet, sir, 
they are sought to be involved by the principle here involved. No men 
in their right senses will consent to be managers of an institution where 
thejr are personally liable, without their own default, without error of 
omission or commission, where the innocent are to be punished for the 
sins of the guilty. That is the doctrine here involved — that the inno- 
cent are punished for the crimes of the guilty. 

As was remarked by the gentleman from San Francisco, there are 
certain kinds of business that can only be carried on by corporations^ 
and, sir, men will not take hold of these institutions if they are made 
responsible in this form and to this extent. What then? They will 
degenerate and pass into the hands of irresponsible men, and the insti- 
tutions themselves, if not abandoned by the better order of people, 
would fall into 'discredit, and finally into disuse. That is the result of 
this sweeping, monstrous, doctrine. It strikes at the very roots of the 
tree of public prosperity. It aims its deadly ^effort8 at the very founda- 
tion of affairs. It subverts, bankrupts, and brings them down upon the 
heads of the very men who are doing this thing. I hope men will not 
allow themselves to run against their own interests as well as the 
interests of the State. If they will consider this question they will 
see that the middle course is the best and safest There is a middle line 
which runs through, and to go upon one side is to tolerate abuses which 
now exist, and upon the other to destroy instead of correcting. Let us 
consider this thing calmly, and without passion. Come and let us rea- 
son together. Letns have something that is eg^ual and just If there 
are abuses they ought to be corrected, but this can be done without 
destroying them. 

SPEECH OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President : Society totters upon its very foun- 
dation, and the sky is portentious. Bloody and fearful spectres float 
around the air. The signs of the times portend the destruction of soci- 
ety, of law, of order, and of the world. What can we do, sir? What 
is the cause of all this threatened devastation and destruction? The 
ghost of Banquo stalks through these halls, and will not down. Look at 
it, sir, and weep. These Directors have been held up as figureheads to 
induce the hard-working sons of toil to go to these institutions and 
deposit their earnings; and now, because we propose to infuse a little 
life into these figureheads, a little responsibility, we are denounced as 
trying to destroy them. That's all. That is all there is in the proposi- 
tion here that is shaking the foundation of society, and running the ship 
of State upon the rocks. The like of it never was heard of, and has no 
parallel anywhere. Let us reason together. What is the hardship they 
talk about? Where is the wrong? They beseech us to restore and pre- 
serve the present condition of things. What is the present condition of 
things? Why, the door to fraud nas been left wiae open, and people 
have had no redress against the bold robberies of the men who have 
managed these institutions. It may work a hardship in some individ- 
ual cases. Not a law is ever passed and enforced that does not, in some 
instances, work a hardship. But we have heard nothing new on this 
proposition. Not a single new argument has been advanced. Not a 
single new reason has been given here. It is a rehash of the old 
wail which for weeks went up in Committee of the Whole. The 
same old argument of the innocent Director; that is what we have 
had rehashed time and time again. Why, they are all innocent. 
The Directors of Duncan's bank, and all those institutions that have 
failed, are innocent. Why? Because you cannot fix the responsi- 
bility upon them. You never can. The question is here, are gentlemen 
willing to give the pfeople some protection? That is the question. If 
these Directors do not want to take this responsibility they can resign. 
They can take their money and go into something else. They are not 
compelled to take these positions. All we are requiring of them is that 
they shall be responsible for the faithful discharge of the trust which 
they have undertaken. That is all it amounts to. 

REMARKS OF MR. REED. 

Mr. reed. Mr. President: I am opposed to this section. I believe 
it is a vicious provision. I did not vote for it in the Committee of the 
Whole, and I do not propose to vote for it now. I think the tendency 
will be to cripple a great many banks. It is well known to all gentle- 
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men living in the country that farmers, as a class, are large borrowers, 
and require additional banking facilities for securing njoney. The ten- 
dency of this provision is to drive men from the position of Trustees 
and Directors.. I do not really believe that any sound business man 
would accept such a position. I do not believe that a single man in this 
Convention, if he is a man of money, would accept such a position under 
this section. I would not look upon him as a sound business man if he 
did. This will have a tendency, of course, to cripple these institutions. 
It is impossible for the farmers to go to San Francisco to obtain money. 
I know one of the largest farmers in this Stat« went to San Francisco 
' last month, with two hundred and fifty thousand dollars worth of prop- 
erty, on which to borrow forty thousand dollars, and could not get it. 
They do not want to take property in the interior as security. I shall 
certainly oppose the section. 

SPBKCH OF MR. HKRRINOTON. 

Mr. HERRINGTON. Mr. President: When this subject was up for 
discussion in the Committee of the Whole, there was something said 
with reference to these banking institutions that should have been oome 
in mind by these gentlemen who are now so anxious to perpetuate these 
evils on the community. They ought to have learned, by this time, that 
it was by the sufferance of law that these combinations of capital were 
allowed to be made, with limited liability. This is a prerogative which 
they enjoy exclusively. They are responsible only to the amount of 
money which they put in there. For tnis reason poor people, who trust 
them with their savings, have been swindled ana robbed, and there is 
no redress — nobody responsible. 

Mr- SCHELL. Docs the gentleman know where poor people have 
ever lost a cent by these institutions, except in the City of San Fran- 
cisco? 

Mr. HERRINGTON. Yes, sir; all over the State of California. 
Right here, in the City of Sacramento, two banks have gone down with 
every cent in the vaults. The cause of all this is the lack of responsi- 
bility, and that alone. These corporations have been working under 
special privileges, and have thus been able to monopolize the business of 
the country. Private individuals and partnerships cannot compete with 
tbem, because they are liable to the last extremity. There will scarcely 
be a sound institution upon this coast, if business is allowed to nin along 
the way it has been running. That is the kind of business we desire to 
stop. It is all caused by a want of business responsibility. Gentlemen 
say we must not take away their rights in relation to a limited responsi- 
bility. They forget that it is not a right, but only a privilege. What 
right have you to run vour bank, except as a private individual, except 
as the law gives you the right? It is nothing but a swindle, permitted 
bv the law. It is a legal fraud to allow the bank owners to be responsi- 
ble only to the amount they nut into the concern. This is the system 
which we desire to check. Tt is against this special privilege we are 
entering our protest. It is against this system of wholesale wildcat 
banking, which runs through the whole long list of corporations in this 
State, that we are waging war. We say that the men who have the 
mana^mentof these institutions shall stand as security, not alone to the 
depositors, but to the^tockholders, whose eyes are closed after the election 
is over. We ask that the Directors shall be responsible to duty, so that 
they cannot be frozen out, as they have been so often ; so that the money 
cannot be diverted to the construction of planing mills, to the construc- 
tion of railroads, and other things outside of the business of the insti- 
tution. 

Mr. ESTEE. I believe you have a local railroad company in your 
county? 

Mr. HERRINGTON. Yes, sir. 

Mr. ESTEE. A good, honest company, composed of good, honest 
citizens? 

Mr. HERRINGTON. Yes, sir. 

Mr. ESTEE. Would it be fair to hold the Directors responsible for 
the dereliction of those who act in the capacity of officers? 

Mr. IIERRINGTON. Yes, sir; it would be fair. 

Mr. ESTEE. All right; that is all. 

Mr. IIERRINGTON. If the Directors appointed them they ought 
to be responsible for them. They elected me to that position. 

Mr. IlAGER. If they knew they were responsible for your acts, 
would they not resign ? 

Mr. HERRINGTON. No, sir; they know me better than my con- 
stituents who sent me here. (Laughter.) 

RRMARK9 OF MR. STUART. 

Mr. STUART. Mr. President: I believe this section was adopted by 
a very few votes. I voted against it then, and I shall vote against it 
now. It seems that a raid is to be made upon the country banks, 
because a few" banks in the City of San Francisco have failed. The 
gentlemen from San Francisco have been very profuse in their denun- 
ciation of thieving institutions, when the thieving has mostly been done 
in their own city. Now, in the country, it is well known by every 
farmer on this floor the banks are in a sound and healthy condition. 
They are the only medium through which we can get money in the 
country, because capitalists from San Francisco do not like to loan money 
on country property. Therefore, I would like to have Sonoma County 
exempted from this clause. But it seems this is to stretch all over the 
State because there has been swindling in San Francisco. 

SPREOH of MR. DOWLINO. 

Mr. DOWLING. Mr. President : I expressed my opinion before on 
this proposition, and what I have to say now will be very brief. I can- 
not see any harm at all in this proposition. It is the most harmless 
thing I ever saw. There is nothing in it to injure any one. All it 
demands is that the stockholders of a corporation are responsible for the 
indebtedness of the company ; that the Directors or Trustees are respon- 



sible for the embezzlement of the officers that they elect themselves. I 
am sorry that men can't go upon such a proposition as that It is worth 
forty millions to the people of the State of California to have this 
inserted in the Constitution, because hereafter it will prevent such banks 
as Duncan's. There would never have been such losses to the people if 
there had been such a clause as this in the Constitution. It is not a new 
thing. They have it in England. 

Mr. ESTEE. No, sir. They have banks there with limited liability. 

Mr. DOWLING. That is a limited liabili^ Act. A man knows 
what the responsibility is before he goes into it. And, sir, if a man 
understands what he is doing all the time he will never do wrong. I 
will vote for the proposition, because it is a good scheme. 

remarks of MR. HILB0R5. 

Mr. niLBORN. Mr. President : I don't wish to make a speech, but 
simply to enter my protest against the adoption of the section. The 
effect will be to crush out every country bank in the State. I don't 
think the people of this State sent me here for any such purpose. If 
this section is adopted every man of means connected witn a country 
bank will resign at once. Business men will not accept these positions, 
because, in order to protect themselves, they would have to exercise a 
personal supervision over the bank, and this they could not afford to do 
unless they are paid a salary. The country banks would have to close 
their doors, for the reason that they cannot affonl to pay them salaries. , 

RKMARKS of MR. WHITE. 

Mr. WHITE. Mr. President: I wish to say, sir, that since this sec- 
tion was adopted I have taken considerable pains to know what the 
opinion of the banks were in our section. I understand that not a single 
Director of that county will resign. They are perfectly satisfied. They 
are honest in the administration of their affairs. I therefore think this 
will have no weight. Not one man in a thousand will resign. It will 
make them look out for the bank. They will not stand by and see the 
funds stolen, and then make the lame excuse that they knew nothing 
about it, and then sneak out and allow these poor people to suffer. 
They will not resign, but they will be ten times more watchful. 

REMARKS of MR. OEACR. 

Mr. grace. Mr. President: I am in favor of this section as it 
stands. I am in favor of it because I look with suspicion upon the 
banking institutions of the State, and this is verified by my past experi- 
ence and knowledge of the banks of San Francisco. We want some- 
thing that will compel them to do a legitimate business, and no man 
need fear that his business will be injured, if he is doing a legitimate 
honest business. Honest men do not shun responsibility. It cannot 
effect men who are doing a legitimate business, toor men and women, 
when they go and deposit their savings, will have an assurance that 
when they ^o there they will get their money with interest Now, if 
they put it m they don't know whether they will ever see it again or 
not. If we don't put the screws upon these swindling institutions the 
country never will prosper. 

REMARKS OF MR. BIGOS. 

Mr. biggs. Mr. President: I was absent when this matter was con- 
sidered before. I am decidedly opposed to it. I am in sympathy with 
the bank depositors, though my own bank account is on the wrong side 
of the book. Your Legislature has appointed a Bank Commission, who 
are traveling over the State examining the banks of the State. You 
may safely leave the matter where it is, and with the Bank Commis- 
sioners there is no danger of your banks. I presume these gentlemen 
who are talking so much, the banks have lost more money by them 
than they have ever lost by the banks. 

Mr. HEISKELL. Is there not a large banking institution in this 
State defying the Bank Commissioners at this time? 

Mr. BIG(iS. I understand so, but I presume that the Commissioners 
will go and do their duty. I know these men, and there is no back 
down to them. Now, 1 ask these gentlemen what in the name of heaven 
do they want to put this clause in the Constitution for, shooting at the 
banks of the country. The gentleman savs he talked with Directors, 
and they do not oppose it. I do not think he ever found one in favor of 
it. I have talked with a Director upon this floor, and he tells me he will 
resign as soon as this is adopted. I do not want to be held accountable 
for what other men do. Now, I ask you not to cripple the institutions 
of the country. I do not believe San Francisco is out of the State yet, 
and I do not desire to see her institutions crippled. 

REMARKS OP MR. BARTQN. 

Mr. barton. Mr. President: If it is desired that this country shall 
be overrun by such men as Max Marcuse.and Jo. Davis, and Duncan, and 
other thieves of that ilk, it is proper and right that you should adopt the 
amendment of the gentleman from Sacramento. It is argued that If an 
an employ^ in a bank should steal the money the Directors should not 
be responsible. That is not the issue. The issue is just exactly in these 
two words. We propose to provide against the embezzlement and mis- 
appropriation of our funds, and the subject of stealing is"iiot mentioned 
at all. But the bankers and the friends of bankers, go off upon that 
theory in order to distract attention from the real live issues involved in 
this proposition. I do not wish to detain the Convention, but I do want 
to make an appeal to the friends of the people on this floor to stand by 
their guns, and incorporate this section into the Constitution. 

REMARKS OF MR. WTATT. 

Mr. WYATT. Mr. President: I hope the section will be adopted 
just as it came from the Committee of the Whole, without the dotting of 
an ** i " or the crossing of a " t." Major Biggs says that if this section is 
adopted the bank owners and bank directors will be obliged to resign 
and leave the State. 
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Mr. biggs. I said no such thing. I said one Director told me bo. 

Mr. WYATT. Now, sir, when we were discussing the railroad prob- 
lem we were told that we would ruin Stanford and the railroads if we 
did thus and so, and that we were doing a great injustice to a large portion 
of the community. An*d then when we came to regulate land monopoly 
another set of gentlemen set up a cry about the wrongs to the poor 
land monopolists, and they said, gentlemen, the possessions of these 
men must not be touched. If they have stolen in the past their steal- 
ing has been crystallized into law. If none of these are evils, then 
what have the people been complaining about. We have been here one 
hundred and twenty-four days trying to find some evil that ought to be cor- 
rected, and when we attempt to do so we find that instead of being evils 
these things are really blessings in disguise, and must not be touched. 
In the name of reason what are we here for. I hope the Convention 
will stand by the section. 

REMARKS OP MR. LEWIS. 

Mr. lewis. Mr. President: I wish to enter my solemn protest 
against the section as it now stands, in the name of the people of the 
county which I represent. I admit that Judge Terry is the author of 
this section. But it is utterly repudiated by tne people of San Joaquin 
County as 'far as I have been able to learn. It will be the means of 
ruining a large number of farmers. That is all that is necessary for me 
to say. 

REMARKS OF MR. THOMPSON. 

Mr. THOMPSON. Mr. President: I had made up my mind not to 
say any thing on this question. But since there has been so much said 
on both sides by learned gentlemen here, I cannot refrain from making 
a few brief remarks in my humble wav. According to my view this is 
a most iniquituous proposition, as it will cripple all the business interests 
of this great and glorious State. My theory is and always has been 
since my advent into this State, that we should hold out all the induce- 
ments possible for the encouragement of capital, in order that what we 
have will remain here, and millions more will come, in onler to develop 
the resources and industries of the State, so that the hum of the 
mill and the sound of the hammer shall resound through the length 
and breadth of our beloved State. If this section should be passed as it 
is, in my humble judgment no intelligent business man would take 
either stock or directorship in a bank or other corporate body in this 
State. I for one believe that corporations are necessary ; and I believe 
in restricting them to the fullest extent, and if the law is not strict 
enough let future legislation make it more so. Let them punish neglect 
of duty, or fraud, as a felony, with imprisonment, but I do not believe 
that it is the duty of this Convention to cripple and destroy them. I 
cannot conceive how any Workin^man in this Convention can vote to 
sustain any such infamous proposition. 

REMARKS OF MR. STEELE. 

Mr. STEELE. Mr. President: I did not vote for that proposition in 
Committee of the Whole, and I do not intend to vote for it now, because 
I believe it is wrong in principle, and will be vicious in practice if 
adopted. It seeks, sir, to make one individual responsible for the mis- 
deeds of another over w^hom he has no control. I do not subscribe to 
any such doctrine. I believe an official should be required to discharge 
hie duties rightly. If they discharge their duties honestly and effectu- 
ally, that ou^ht to be all that is required of them; but to require them 
to be responsible for the misconduct of others, is not founded on any 
principle of justice or rule of law. If this proposition is adopted it will 
DC a very great detriment to the business interests of the country. 

Mr. LINDOW. I don't want to take any time of the Convention. I 
move the previous question, and vote for the section aa it is. 

The PRESIDENT. That will cut off every amendment and every 
section. It goes to every amendment of the Committee of the Whole. 

REMARKS OF MR. IXMAN. 

Mr. INMAN. Mr. President: I believe this is an outrageous propo- 
sition. If these gentleman who have lost so much money in the savings 
banks had taken their money and put it into land, there would have 
been less trouble about land grabbing, and less trouble about the savings 
banks of San Francisco robbing them. I do hope that gentlemen will 
consider this amendment; it will drive out all responsible men and 
leave men of straw in their places. I am a Director, and I would 
resign to-morrow if this should pass. I would not involve my little 
property to benefit others if I could get out of it. It is a mutual asso- 
ciation, with fifteen hundred stockholders who pay me nothing. I 
■would not hold a position where I would have to be made responsible 
for the misdeeds of others. I can see no good in this proposition. It 
will drive out all responsible men and leave irresponsible men, men of 
straw in their places. You cannot get along without capital; you must 
have aggregated capital. Our great trouble is to get money; we must 
have that money from the banks. It will drive out these moneyed 
men from business. Let these men take their money and go into the 
country and buy homes. 

REMARKS OF MR. AYERS. 

Mb. AYERS. Mr. President : The people of this State have long felt 
the necessity of some protection of the character of that which is sought 
to be attained by this i)rovision. It is a notorious fact that nearly every 
banking institution in this State has a set of officers and directors, who 
are paraded and advertised as men of responsibility. But when misfor- 
tune comes, when collapse comes, these men are not responsible. The 
depositors have to suffer the loss. Now it is no more than just, it seems 
to me, that the depositors should be protected as far as misappropriation 
and embezzlement by the officers of the bank is concerned. In some 
respects this proposition is stronger and more effectual than the one I 



offered, but I am willing to accept it as it is. If it will lessen the num- 
ber of corporations in this State, why I guess we can stand it. It may 
weed out a class that give us only trouble, and leave us the responsible 
institutions, which need have no fear of this provision. It is time that 
the people ought to be protected, and that is what is sought to be accom- 
plished by this amendment. I think that public policy requires that we 
should adopt this amendment It will have the effect of restoring con- 
fidence in these institutions. which are honestly managed. A man does 
not know, when he puts his money in a bank, whether he will ever see 
it again or not. Such a provision as this will niake the strong institu- 
tions all the stronger, and restore public confidence. 

REMARKS OF MR. BLACKMKR. 

Mr. BLACKMER. Mr. President: I believe, sir, in holding guilty 
parties strictly toaccouiit. I believe also in protecting the innocent. Sir, 
there is a question in my mind not yet answered, in connection with the 
amendment of the gentleman from Sacramento. It provides that when 
such embezzlement and misappropriation shall occur through the 
dereliction, collusion, or fault of such Directors, that then they shall be 
held responsible. Now, will some gentleman, learned in the law, tell 
me upon whom the burden of proof will fall, as to whether there has 
been negligence or fault upon the part of the Directors. Is it to be the 
word of the Directors against the word of the majority, who have per- 
petrated the fraud, or is there to be some method bv which he must at 
the time make a record that shall be susceptible of proof, that he has 
entered his protest against such work ? There ought to be something, in 
my judgment, whereby a Director or Trustee, knowing that a misappro- 
priation is anticipated, and that there is to be a misdirection of the 
funds, can point nis finger to the record and say, there is where I en- 
tered my protest; and thus the burden of proof, if it fall upon the inno- 
cent man, will be sufficient to clear him. But I want to know where 
are your proofs? Upon whom does the burden fall ? 

Mr. Cross. The amendment of the gentleman from Sacramento 
throws the entire burden of proof upon the stockholders. 

Mr. BLACKMER. There ought to be an amendment to the amend- 
ment covering that point. I was on the point of offering it, but I ascer- 
tained that I was out of order. I think there ought to be something of 
the kind, whereby a protest catered in writing, or in the proceedings of 
the Board, will be taken as sufficient evidence of the innocence of such 
Director or Trustee. 

Mr. WILSON, of First District. Don't you know that the process of 
Court can take all the books and records into Court to show whose fault 
it is? 

Mr. BLACKMER. There might not be any records. Now, I am in 
favor of the idea of this amendment, but I want it framed in such a 
way that the effect of the section will not be frittered away. It is said 
this will be the subject for legislative enactment, that the details will be 
provided by the Legislature. It seems to me that this part of the details 
ought to be provided for here. I believe there ought to be an amend- 
ment to that amendment, but I do not know how to do it under the 
rules. 

SPEECH OF MR. BELCHER. 

Mr. belcher. Mr. President : I am opposed to this amendment. 
I believe it to be wholly and radically wrong. I believed so when it 
was up before, I believe so now. I believe there is no good in it, and it 
can do no good by any possibility. Now, I hear gentlemen talking about 
popular interest in this measure. What the popular opinion may be as 
far as the gentlemen have ascertained, I do not know, but I have talked 
with several gentlemen of intelligence since this was adopted, and I 
have heard but one expression, and that is complete condemnation. I 
have heard more than one able man say that if adopted "tt ought to 
defeat the Constitution. I do not know what their information may be, 
but as far as I have heard there has been a unanimous expression 
against the adoption of this provision in the Constitution. That 
expresses my opinion of it. I believe it will injure this Constitution. 
I believe it will furnish just cause for men, if they are looking to the 
best interests of this State, to vote against it. Gentlemen have been 
talking exclusively about banks. Why, sir, the banks form but a small 
part of the corporations we have in this State. They are not confined 
to banks. It takes all corporations — manufacturing, mining — all corpo- 
rations doing business in tnis State. It provides that the Directors shall 
not only be responsible for their own actions, but thdt they shall also be 
responsible for the shortcomings of all their subordinates appointed by 
themselves, as well as for those appointed by the stockholders, and who 
are entirely beyond their control. I say it is not just, it is not right. 
The effect will be, must be, that the men who are made responsible to 
such an extent will sever their connection with these institutions at 
once. We do not want the corporations of this State driven out. We 
want corporations for many purposes. The gentleman from Nevada 
wants corporations to develop mining claims. Corporations have done 
well in this State. They have built up the manufacturing interests of 
this State, and are building them up still further. The tarmers need 
them. They unite the farming ana manufacturing interests. They 
build large warehouses for their wheat. You have corporations among 
the farmers for this purpose. Having formed your corporation, you 
must elect your Directors, and when you have chosen your Directors 
you must select somebody to take charge of your warehouse and the 
wheat in it. Now, you say, if he, or anybody misappropriated the 
money of that corporation, the Directors shall be jointly and severally 
liable for the loss. Where is the farmer who would be a trustee in an 
institution like that. Take the Farmers Bank of San Francisco — 
would they ever have organized a bank for the benefit of the farmers of 
this State. One of the Directors I believe is a member of this body. 
Thev are farmers scattered around the State. They are not in the 
bank managing its affairs. Other persons are selected to conduct the 
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bank by the stockholders themselves. They know what men are going 
to be selected when they select the Directors. When tiie election occurred 
a few days ago, men were elected Directors with the understanding that 
they were to vote for the men who are at present managing the institu 
tion, and they did vote for them. Now, if Mr. Colby, the President of 
that bank, is to be held responsible for the shortcomings of everybody 
else, is he going to remain in that position? If Mr. McConnell is to be 
held j)ersonally responsible for the shortcomings of Mr. Colby, is he ^oing 
to occupy that position. No, sir; he could not afford to take that position. 
He will refuse, because it is a business that may ruin him. We expect 
them to be honest. We want to get honest Directors and honest 
employes, but now and then a man who is supposed to be honest betrays 
his trust. Sometimes thej become involved in stock transactions and 
are led away, and thinking to replace it, take money from the safe. 
Now, sir, I di<i not rise to make a speech. I am willing to go upon the 
recoixl as opposed to this section. I hope somebody will call for the 
ayes and noes when we reach a vote. 

HBMARKS OP MR. WILSON. 

Mr. WILSON, of Tehama. Mr. President: I am for the section as 
it stands. When I first came to this country there were no corporations, 
but the business was conducted by plain, simple, honest men. We knew 
who we were dealing with. But then come these corporations, among 
which was this Sierra Flume and Lumber Company. They swept the 
country of some eighty thousand acres of the finest timber in this State, 
They closed out all the little mills. They got all kinds of men to take 
stock in the concern, and they were going to carry on business with a 
high hand. Well, they got in debt to our people. There were seven or 
eight hundred men working there for nine months without a cent. 
These were the Directors that were doing this. Now, we all understood 
that Hay ward was the company, and the only company. When we 
come to find out, Mr. Hay ward comes in as a one million seven hundred 
thousand dollar creditor, and absorbs the whole business that the com- 
pany was worth, and we were left out in the cold. Now, these Directors 
were carrying on this business all the time. I say, whenever I hire a 
man to superintend my business, I am responsible for what he does; 
I am held responsible to the community for his conduct; and I ought 
to be. That is just as it ought to be. And a man is no better because 
he belongs to a corporation than I am. He has just as much right as I 
have to be made responsible. We have seen enough of this irresponsi- 
bility, and we want to stop it. 

REMARKS or MR. TIKNIN. 

Mr. TINNIN. Mr. President: I am physically unable to make a 
speech, but I wish to say a few words on this subject. I will promise 
you not to speak long. I differ with Judge Belcher, who has just taken 
his seat, in regard to public opinion as to this section. I have found 
nothing said in regard to this question but praise; in fact, from all I can 
hear, this is the most popular thing we have ever done. Now, I have 
been merchandising for nearly seventeen years, and I do not see why 
such a distinction should be made between those who carry on mer- 
chandising and those who do a banking business. Now, I have two 
partners, say, and during my absence they employ a clerk, and a cus- 
tomer comes in and deposits' money with the clerk ; I would be held 
responsible for that money if it was lost or stolen. Why should not the 
managers of a corporation be held responsible in a like manner under 
like circumstances. I say, they are one and the same thing. The 
responsibility should rest on one as much as the other. I can see no 
possible evil that will arise from the adoption of section three. Those 
who desire to support the section should vote against this amendment, 
for it will destroy the section and render it nugatory. 

MR.HUESTIS. Ayes and noes. 

REMARKS OF MR. SHURTLBFF. 

Mr. SHURTLEFF. Mr. President: It was not my intention to say 
anything upon this question. I would always rather remain quiet and 
listen to the argument of others. But there are some peculiarities about 
this discussion which may be of interest to notice. I have heard no 
gentleman upon this floor quote from the Constitution of any other 
State. [Laughter.] The Constitutions of Iowa, Massachusetts, Pennsyl- 
vania, and Missouri have never been mentioned in this d^te. Not 
even a word from the Constitution of Missouri. [Laughter.] I take it 
if this section is adopted, we will be the first in the list of States. I 
have not examined«tbe Constitutions of other States, but the fact that 
nothing has been said about it shows pretty conclusively that in the 
other thirty-seven States there is not to be found any provision which 
can be quoted as authority for the adoption of this. I regard this section 
as vicious. I believe it should not be passed, and I hope this Convention 
will not act hastily upon this important subject. We are not a Legisla- 
ture. What we do here, if sanctioned bv the people, is not an act that 
can be undone. When I took my seat here I firmly resolved that in 
any question between a new proposition and the old Constitution, if 
there was any doubt in my mind, 1 would stick to the old Constitution. 
I am standing upon that ground now. I have more than a serious doubt 
as to this proposition. It is vicious. The very fact that it holds the 
innocent Director of a corporation responsible for the acts of the guilty, 
is enough to condemn it. It is a vicious principle, which cannot be 
successfully defended upon this floor. I do not believe that corporations, 
if properly guarded and regulated, are inimical to the public good. I 
will go for no vicious provision that seeks to destroy them. 

REMARKS OF MR. TOWNSEND. 

Mr. TOWNSEND. Mr. President: I rise simply to enter my protest 
against this action, and the amendment known as the Terry amend- 
ment, and I am in favor of the one offered by the gentleman from Sac- 
ramento. I believe the amendment of Judge Terry to be one of the 
most mischievous provisions ever presented to this Convention. I have 



never myself alluded to the people in regard to what they think of what 
we are doing in this Convention. In regard to this matter, it seems to 
be the almost universal opinion of those with whom I have conversed 
that this is a vicious provision. It has been talked about on many occa- 
sions when I was present, and has been denounced almost universally. 
The opinion prevails that this Convention is attempting to destroy and 

Full down, instead of advancing and building up, the people's interests, 
know that to be the case. At the time I was nominatea for this Con- 
vention the question was asked me whether I was in favor of making 
Directors responsible, individually, for the full amount. I most emphati- 
cally said no, and I was indorsed by the people, because they believed 
that it would be the means of crushing and destroying corporations com- 
pletely. I believe that corporations, properly guarded, are necessary for 
the development of the resources of this country, or any other country. 
We could not, as a people, do business without them. Anything that is 
oalculated to destroy them or crush them, as I believe this provision 
will, is certainly detrimental to the interests of the people. 1 cannot 
see why men here, having business views, legislating for the business 
portion of the State, can take so one-sided a view on this subject. I do 
not suppose there is a business man on the face of the earth who would 
jeopardize his property, by taking the position of Bank Director under 
such a provision as this. I appeal to any man on this floor — \i^uld you, 
if you were worth five or fifty thousand dollars, become responsible to 
the full extent of your fortune, without any recompense whatever, for 
the acts of men over whom you can exefcise no control? I hope the 
members of the Convention will take this matter home to themselves, 
and reflect upon what they are doing. 

remarks of MR. ORLBTER. 

Mr. OHLEYER. Mr. President : I am in favor of the amendment 
offered by the gentleman from Sacramento, and if that is not adopted, I 
am in favor of striking out section three. Will it be in order to move to 
strike it out now? 

The PRESIDENT. No, sir, not at present 

Mr. OHLEYER. I have conversed with the people of my county, and 
while they are in lavor of holding the corporation responsible to the 
stockholders, they are not in favor of holding the Directors personally 
liable for the criminal acts of the employes. In other words, they are 
not in favor of punishing the innocent for the acta of the guilty. That 
is what this section proposes to do. They would be entirely satisfied 
with the section as it was reported by the Committee on Corporations — 
that each stockholder of a corporation shall be individually liable for his 
proportion of its debts and liabilities. If they want any more, they 
would be satisfied with the further amendment offered by Mr. Webster. 

remarks of MR. TULLT. 

Mr. TULLY. Mr. President : I do not propose to make a speech. I 
hope this Terry amendment will stand. Who are these Directors? Do 
they not superintend and control the whole concern? Do gentlemen 
propose to exempt them from all liability, so that they may employ 
men who will rob the depositors, at will, and yet nobody be responsible 
for it? Why, sir, the idea is absurd. I trust that every man who has 
heretofore sustained this section — the Terry amendment — has got back- 
bone enough to stand by it now. How are these Directors appointed? 
Why, when scheming men have a scheme on hand, they go to influen- 
tial men in the community and borrow their names, and give them 
stock enough to aualify them for the position. Then those borrowed 
names are paraded before the community, and on the strength of it, men 
come and do business with them. I challenge any man to deny it. It 
is a fact in every community in this State. And every man who has 
got sense enough to find his way home at night knows it. 

Mr. STEELE. Where do they do that? 

Mr. TULLY. All over the SUte. 

Mr. STEELE. Name one. 

Mr. TULLY. I, myself, have acted in that capacity, in Santa Clara 
County. 

Mr. McCONNELL. My amendment covers that. 

Mr. TULLY. I do not want any amendment. It is good enough as 
it is. It is all right, let it stand. 

Mr. WILSON, of First District. I wish to ask a Question. In section 
twelve, where the minority chooses to cumulate their votes upon one 
man, they can always have a representative upon the Board to protect 
their interests. Now, would fiot this man, by this section, be responsi- 
ble for the misconduct and misappropriation of the majority, though he 
should vote and pn^test against it. Are you in favor of that? 

Mr. TULLY. There is no man obliged to serve. If he ^sin there, 
let him pay or let him sell out. Some gentlemen have said that they 
have consulted their constituents about this. I am not in the habit of 
consulting people as to what I shall do. I believe it is right, and I shall 
vote for it. Now, I said I didn't want to make a speech, but I just want 
to see how many men in this Convention will fall down. I want to see 
how many have nerve enough to stand by the report. 

Mr. BEERSTECH ER. Mr. President : I move the previous question. 

Seconded by Messrs. Wyatt, Lindow, Wilson of Tehama, Van Voor- 
hies, and O'SuUivan. 

Mr. SMITH, of Fourth District. Mr. President: Does the previous 
question carry with it the whole article? 

The PRESIDENT. Yes sir. The question is : Shall the main ques- 
sion be now put? 

Lost. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Sacramento, Mr. McConnell. 

The ayes and noes were demanded by Messrs. White, Barton, Ayers, 
O'Sullivan, and Huestis. 

The roll was called, and the amendment was lost, by the following 
vote: 
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Belcher, 



Keyes, 

Laine, 

Lewis, 

McConnell, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Kason, 

Ohlejer, 

Pulliam, 

Reddy, 

Reed, 

Rhodes, 

Rinffgold, 

Rolfe, 

Schell, 



Shorn p, 

Shafler, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Steele, 

SteveDSon, 

Stuart, 

Thompson, 

Townsend, 

VanVoorhies, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wilson, of Ist District. 

Winans, 

Mr. President— 62. 



Harrison, 

Heiskell, 

Herold, 

Ilerrington, 

Holmes, 



Morse, 

Murphy, 

Nelson, 

Neunaber, 

O'Sullivan, 



Howard ,of Los Angeles, Prouty, 
Howard, of Mariposa, Reynolds, 
Huestis, 



Blackmer, 

Boucher, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cowden, 

Crouch, 

Dudley, of Solano, 

Estee, 

Estey, 

Gregg, 

Harrey, 

Hilbom, 

Hitchcock, 

Inman, 

Andrews, 

Avers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Brown, 

Burt, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

HMer, 

Hale, 

Mr. rolfe. Mr. President : I offer an amendment. 

Thb secretary read: 

*' Add to Terry's amendment to section three as follows : ' except when 
such Director or Trustee sought to be held liable shall establish that it 
was not through his direction, collusion, fraud, or negligence that such 
embezzlement or mismanagement occurred.' " 

Mr. LARKIN. I raise the point of order that this is the same amend- 
ment just voted down. 

Mr. rolfe. Mr. President: It is different in this respect, that the 
burden of proof is upon the Director to show affirmatively that the loss 
was not through his direction, collusion, fraud, or negligence. 

Mr. casserly. Mr. President: There is so much moving about 
and noise here that it is impossible to hear what is going on. 

ADJOURNMENT. 

Mr. smith, of Fourth District. I move we do now adjourn. 
Carried. 

And at five o'clock and fifteen minutes p. m., the Convention stood 
adjourned until to-morrow morning at half past nine o'clock. 



Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McCoy, 

Moffat, 

Moreland, 



Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Sweasey, 

Swenson, 

Swin^, 

Tinnm, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Walker, of Marin, 

Waters, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 81. 



ONE HUNDRED AND TWENTY-FIFTH 
DAY. 

Sacramento, Thursday, January 30th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes A. m., President Hoge in the chair. 

The roll was called, and members found in attendance as follows: 



Aundrews, 

Ayers, 

Barbour, 

Barton, 

Beerst^rher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 



PRESENT. 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estey^ 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freud, 



Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 

Hager, 

Harrison, 

Harvey, • 

Heiskell, 

Herold, 

Herrington, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 



Mills, 


Stevenson, 


Moffat, 


Stuart, 


Moreland, 


Sweasey, 


Morse, 


Swenson, 


Naaon, 


Thompson, 


Nelson, 


Tinnin, 


Neunaber, 


Townsend, 


Ohleyer, 


Turner, 


O'Sullivan, 


Tuttle, 


Prouty, 


Vacquerel, 


Pulliam, 


Van Voorhies, 


Reddy, 


Walker, of Marin, 


Reed, 


Walker, of Tuolumne, 


Reynolds, 


Waters, 


Rhodes, 


Webster, 


Rolfe, 


Weller, 


Schell, 


Wellin, 


Schomp, 


West, 


Shafler, 


Wickes, 


Shurtleff, 


White, 


Smith, of Santa Clara, 


Wilson, of Tehama, 


Smith, of 4th District, 


Wilson,of Ist District, 


Smith, of San Francisco, Winans, 


Soule, 


Wyatt, 


Steele, 


Mr. President. 


ABSENT. 




Freeman, 


Porter, 


Graves, 


Ringgold, 


Hale, 


Shoemaker, 


Hall, 


Stedman, 


Hughey, 


Swing, 


Kleine, 


Terry, 


Murphy, 


Tully, 


Noel, 


Van Dyke, 



Huestis, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kepres, 

Lame, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Barnes, 

Barry, 

Berry, 

Boggs, 

Campbell, 

Dudley, of San Joaquin, Kleine^ 

Eagon, 

Edgerton, 

Fawcett, O'Donnell, 

Finney, Overton, 

THE JOURNAL. 

Mr. GORMAN. Mr. President: I move that the reading of the Jour- 
nal be dispensed with, and the same approved. 
So ordered. 

REPORT. 

Mr. CASSERLY. Mr. President: I wish to make a verbal report 
from the Committee on State and Municipal Indebtedness, of an article 
on that subject. 

The SECTrETARY read: 

Article — . 
state indebtedness. 

Section 1. The Legislature shall not, in any manner, create any debt 
or debts, liability or liabilities, which shall, singly or in the aggregate 
with any previous debts or liabilities, exceed the sum of three hunared 
thousand dollars, except in case of war to repel invasion or suppress 
insurrection, unless the same shall be authorized by some law for some 
single object or work to be distinctly specified therein, which law shall 
provide ways and means, exclusive of loans, for the payment of the 
mterest of such debt or liability as it fulls due, and also to pay and dis- 
charge the principal of such debt or liability within twenty years of the 
time of the contracting thereof, and shall be irrepealable until the prin- 
cipal and interest thereon shall be paid and discharged ,* but no such law 
shall take effect until, at a general election, it shall have been submitted 
to the people, and shall have received a majority of all the votes cast for 
and against it at such election ; and all moneys raised by authority of 
such law shall be applied only to the specific object therein stated, or to 
the payment of the debt thereby created; and such law shall be pub- 
lishcKl in at least one newspaper in each judicial district, if one be pub- 
lished therein, throughout the State, for three months next preceding 
the election at which it is submitted to the people. 

Mr. casserly. Mr. President: I ask that the usual number of 
copies be printed. 

So ordered. 

NOTICES. 

Mr. GORMAN* Mr. President: I send up a notice. 

The secretary read: 

" I give notice that, on to-morrow, I will move to amend Rule Thirty- 
five, in reference to the previous question." 

Mr. DAVIS. Mr. President: I send up a notice. 

The secretary read: 

"Mr. President: I give notice that I will, on to-morrow, January 
thirty-first, move to amend Rule Forty-three, line one, by striking out 
the word *ten' and inserting in place thereof the word 'five.' " 

^ THE rules. 

Mr. McCALLUM. Mr. President: I sought yesterday to get the 
floor to give notice of a motion to amend a rule of the Convention — Rule 
thirty-five — which seems necessary to amend at once. I did not succeed 
in giving the notice, and I now move to suspend Rule Thirty-seven, 
which requires one dav's notice to be given to amend a rule, and ask^ 
that the rule which I have sent up be read, to show the application of 
the motion. 

The secretary read: 

" When an article of the Constitution is under consideration, the pre- 
vious question, when moved, shall reach only the amendments to the 
section then under consideration." 
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Mr. McCALLUM. Mr. President: I wish to suspend Rule Thirty- 
seven, in order that that rule may be considered now. The object is, 
that when an article is under consideration and the previous question is 
ordered, it will only reach the amendments to the section then under 
consideration. Yesterday the Convention desired to cut off debate on a 
section that seemed to be sufficiently discussed, but did not wish to cut 
off amendments to the entire article. 

Mr. ESTEE. Mr. President : I hope that rule will not be susi>ended 
for that purpose to-day. 

Mr. AYEkS. ' I gave notice the day before yesterday that I would 
move to amend Rule Thirty-five, and nad no chance to make a motion 
yesterday. 

Mr. McCALLUM. It is Rule Thirty-seven I move to suspend. 

Thk PRESIDENT. All these propositions are out of order at present. 

Mr. McCALLUM. I move to suspend the rule. 

The PRESIDENT. Rule Thirty-seven has nothing to do with any- 
thing except reconsideration. Rule Sixty is the one which would apply 
to a suspension of the rules. 

Mr. McCALLUM. Mr. President : It is Rule Sixty that I move to 
suspend. We will lose a good deal of time again to-day unless we 
adopt this Rule as an amendment to Rule Thirty-five. Under the decis- 
ion of the Chair, if the previous question js ordered it will reach the 
whole article. I would like to have that rule considered at this time, 
and I believe two thirds of the Convention are of the same opinion. 
The vote will show whether I am mistaken. 

Thk president. The Chair is of the opinion that the motion is 
out of order. I do not think the latter portion of the rule has any- 
thing to do with the first portion of the rule. I do not think that a 
standing rule of the Convention can be changed without one day's 
notice. 

Mr. AYERS. Mr. President: In the Journal of January twenty- 
seventh, I find the following notice, by Mr. Ayers: "I give notice that, 
on to-morrow. I shall move to amend Rule Thirty-five, by striking out 
the words, in the last two lines, 'and then upon the main question.' " 
I would like to know if I lose the opportunity to make that motion 
because I did not make it on the following day. I did not see any 
necessity for refusing to work under your rulmg until last evening, and 
therefore allowed the notice to lay on the table. The question is whether 
that notification is lost. 

Thk PRESIDENT. I suppose the gentleman would have the right to 
call up his motion. 

Mr. AYERS. Mr. President: I call up my notice and make the mo- 
tion to amend Rule Thirty-five, by strikmg out the words, in the last 
two lines, "and then upon the main question." The object of that notice 
was this, that under the ruling of the gentleman from Yuba, who occu- 
pied the chair in your absence, the previous question carried with it all 
questions connected with the question before the house down to the main 
question, and then he intimated that it would also carry the whole 
article. Then when you took the chair yesterday — at least up to yester- 
day — I did not see that the rulings were going to operate in that way, 
until you explained it last evening. Now, the trouble with that ruling 
is this: that if, in the early part of the consideration of an article, a few 
trivial amendments are got in on one or two sections, five gentlemen on 
this floor can move the previous question and shut out all debate and 
all amendments, and thewhole article has to be voted on as it came 
from the Committee of the Whole. I think the rule, if it operates in 
that way, is injurious, and will result, perhaps, in not permitting us to 
perfect the instrument here as we would wish to. In fact I am ^fraid it 
would defeat the entire object of the revision of the work of the Com- 
mittee of the Whole. Until I found that practically the rule was going 
to work that way I did not care to call up my notice, but now I feel 
inclined to call the attention of the Convention to its operation, and see 
if wo cannot so amend the rule, so that we can perfect the rule, at least 
measurably. 

Mr. GORMAN. Is the gentleman's motion before the house? 

The PRESIDENT. Yes. 

Mr. GORMAN. I would like to offer an amendment 

The secretary read : 

"Add to the end of Rule Thirty-five: 'Provided, that when the pre- 
vious question is adopted it shall only apply to the section, and amend- 
ments to the section then pending, and not to the whole article.' " 

Mr. BLACKMER. Mr. President: I hope the amendment of the 
gentleman from Los Angeles will not prevail, because .it seems to me 
that it will not accomplish the object he intends. If the amendment 
prevails, then after the previous question is ordered, the first question 
will be upon the amendments offered by the Committee of the Whole, 
and then upon amendments offered in Convention, and that is all there 
would be of it. I am not in favor of changine; this rule at all. We saw 
yesterday the wholesome check that this rule had upon this house by 
deterring it from sustaining the previous question when it was to carry 
the whole article with it, because it was seen at once that there could be 
no opportunity for deliberation; consequently the house refused to sus- 
tain the previous question.' That will be the result, and we shall have 
an opportunity to discuss these questions. If it is changed some one 
will move the previous question as soon as there is an amendment in, 
and there will be no opportunity, unless the house refuses to sustain it, 
to look over this work. It will be hurried through without any delib- 
eration whatever. I hope the rule will stand as it is. 

Mr. ESTEE. Mr. President: I join with the gentleman from San 
Diego in hoping that this rule will not be amended. It will result, I 
think, in veir hasty action on the part of this House. Now, we have 
a notice in of a motion to limit debate to five minutes, and if that shall 
be adopted to-morrow it will relieve this House from all the evil of a 
lengthy debate. I think this amendment would be very dangerous in 
the final consideration of articles to go into this Constitution. I have 
no interest in prolonging debate, ifor the se^ion of this Convention. 



From my experience I can say that whenever a deliberative body 
attempts to remedy supposed or real evils by con^ntly amending the 
rules of that body, in nine cases out of ten, they find themselves placed 
in greater difficulties than the original ones. If we, every day, under- 
take to amend the rules, why I think that we commit a great wrong. I 
hope that the amendment will not be adopted, and that the amendment 
proposed by Mr. Davis, limiting debate to five minutes, will be adopted, 
and then there can be no danger of a prolonged debate. Every gentle- 
man ought to have a right to offer an amendment, and they ougnt not 
to be cut off. The only thing we can afford to cut off is debate. 

Mr. west. It appears to me that the gentleman from San Francisco 
misunderstands it It would simply bring the vote direct upon the 
amendments then pending, and would leave the section susceptible of 
future amendments. 

Thk president. The amendment proposed by the gentleman from 
Los Angeles would bring us to a vote upon all the amendments to the 
whole article. 

Mr. west. My supposition was different. 

Mr. McCALLUM. The very evil complained of is what will happen 
in this Convention unless this amendment is adopted. 

Mr. ayers. Immediately after the notice given by me was one by 
Mr. Tinnin, which I accepted. It was incorporated in my notice; it was 
as follows: "Amend Rule Thirty-five by striking out all after the word 
' amendmeuts,' in the sixth line, and insert the following words: 'and 
other amendments may then be made to the section.'" 

Mr. McCALLUM. We ought to reach that section. I hope the gen- 
tleman will not accept that If the previous question is ordered it 
ought at least reach the amendments to that section. I believe, with all 
due deference to the Chair, that that is a proper construction of Rule 
Thirty-five, but the Chair has decided that it reaches the whole article. 
My judgment had been that the section was to be considered as a bill, 
and not the whole article, but the Chair has ruled otherwise, and we 
are endeavoring to change the rule so as to make it apply to the section. 
Let the previous question cover the section. 

Mr. ayers. That was my obiect 

Mr. McCALLUM. I think the gentleman should stand by his 
amendment as proposed. The amendment proposed by Mr. Tinnin 
would only cut off aisi^ssion upon pending amendments. Other amend- 
ments could at once be offered, and there is no end to the section. 
Therefore I hope that the gentleman will stand by his amendment 

Thk president. There is no question before the Convention 
except the amendment moved by the gentleman from Los Angeles. 

Mr. ayers. I understand the Chair to intimate that that would 
carry the whole article. 

The president. It goes to all the amendments. It would simply 
exhaust the previous question on the amendments. 

Mr. McCALLUM. When an article of the Constitution is under 
consideration 

Mr. ayers. I withdraw my amendment. 

Mr. McCALLUM. I believe I have the floor. 

The president. There is nothing before the house except 

Mr. McCALLUM. I ask the Chair what the decision is? Is the 
amendment ruled out of order? What is the pending motion? 

The president. The Chair has made no decision. The gentle- 
man from Los Angeles has asked leave to withdraw his proposition. 
That is all I know about it 

Mr. ayers. I will state that the President has ruled that no 
amendment can be had to my notice to amend the rule. If that is the 
case, there is no use of urging it 

Mr. HOWARD, of Los Angeles. I rise to a point of order. There is 
nothing before the house. 

Mr. McCALLUM. Is that the decision of the Chair, that the amend- 
ment of the gentleman cannot be amended? 

The president. The Chair simply ruled that he could not accept 
the notice given by the gentleman from Trinity, Mr. Tinnin. 

Mr. McCALLUM. I offer the'rule I have sent up as an amendment 
to his rule. 

Mr. HOWARD, of Los Angeles. I rise to a point of order. The 
gentleman withdrew his amendment. * 

The president. That is what I understood. The Chair is not 
able to find out that there is any Question before the house. The gen- 
tleman from Alameda is before the body. [Laughter.] 

Mr. HAGER. Mr. President : I would like to give notice that, on 
to-morrow, I will move an amendment to the rules, so that any amend- 
ment offered in the Convention during the consideration of any rejport 
of the Committee of the Whole may, by itself, be laid on the table. That 
will expedite business better than the previous question. It is the rule 
that they have in the House of Representatives. 

The secretary read*: 

"That to-morrow I will move to add to Rule Fifty-five, or amend the 
rules otherwise, so that any amendment offered in Convention during 
the consideration of any report of the Committee of the Whole may, 
by itself, be laid on the table." 

Mr. McCALLUM. I rise to make a motion of which I gave notice 
upon yesterday, which I will ask the Secretary to read 

The PRESIDENT. The gentleman has not been recognized. 

Mr. ESTEE. I move that the whole question of the amendment to 
the rule be laid on the table. 

The president. There is no question in relation to that rule 
pending now. 

Mr. McCALLUM. Mr. President: I rise to make a privilege motion. 
I move to reconsider the vote by which the Convention upon yesterday 
adopted the article on the pardoning power, in pursuance of notice given 
yesterday, and I ask the Secretary now to read the notice. 

The secretary read: 

"I give notice that I will on to-morrow move a reconsideration of the 
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vote by which the Convention adopted the article on pardoning power, 
and oridered it to be engrossed and read a second time, for the purpose of 
amending said article so that the same shall embrace the following 
amendment: Insert after the word * reprieve,' in line one, and before 
the word 'pardon," in line two, as follows: *And the Governor, the 
Chief Justice of the Supreme Court, and the Attorney-General, or a 
major part of them, of whom the Governor shall be one, shall have- 
power to grant/ " 

The president. The gentleman is mistaken in supposing that 
the Convention adopted the article. It was ordered to be engrossed. 

Mr. McCALLUm. I move to reconsider the vote by which it was 
ordered to be engrossed and read a second time. I have heard it said 
that the Chair has ruled, or intimated that*it would rule, that on a sec- 
ond reading of these articles they would be open to amendment. I had 
supposed not. I am informed that the Chair has intimated such a rul- 
ing. If that is the case, this motion would be a useless consumption of 
time. 

Thb PRESIDENT. The Chair is of the opinion, that after engross- 
ment on second reading it is open to amendment. 

Mr. McCALLUM. The same as before? I do not know what the 
Convention may rule about that, and I will therefore present my motion 
now, as I have stated, to reconsider the vote by which that article was 
ordered engrossed. I do not desire now, and shall not hereafter, con- 
sume time when I know the Convention is impatient to get through 
with the business, but I do desire a vote upon this proposition. Yester- 
day the previous question cut me off without having an opportunity 
even of presenting the measure. In the Committee of the "Whole it is 
true the proposition was voted down, and it is also true that of all the 
various propositions pending it came nearest receiving a majority vote. 
I ask now to have a full vote in Convention upon it. It is copied from 
the article in the Nevada Constitution, except this, that in Nevada the 
Governor, Justices of the Supremo Court, and Attorney- General consti- 
tute the pardoning board. 

Thk PREISIDENT. The gentleman is out of order in discussing this 
motion now. It passed under the previous Question, and there can be 
no discussion upon it. It is not debatable wnen the previous question 
was upon it. 

Mr. McCALLUM. The Chair rules that the previous question 
reaches a motion to reconsider. 

Thr PRESIDENT. Undoubtedly. 

Mr. HOWARD. Mr. President : I move to lay the motion on the 
table. 

The motion prevailed. 

PETITION. 

Mr. WATERS presented a petition, requesting the exemption of cer- 
tain property, U8«i for charitable, educational, and church purposes, 
from taxation. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

CORPORATIONS. 

The president. The pending amendment before the Convention 
is the amendment moved by the gentleman from San Bernardino, Mr. 
Rolfe, which the Secretary will read. 

LIABILITY OF DIRECTORS. 

The secretary read : 

" Add to Terry's amendment to section three, as follows : ' Except 
when such Director or Trustee sought to be held liable shall establish 
that it was not through his direction, collusion, fraud or negligence that 
Buch embezzlement or mismanagement occurred.'" 

Mr. ROLFE. Mr. President: I will ask leave to make a verbal cor- 
rection. The word "mismanagement" should have been "misappro- 
priation," to correspond with the original Terry amendment. 

The president. If there be no objection the correction will be 
made. The Chair hears none. The question is on the adoption of the 
amendment. 

Upon the adoption of the amendment of Mr. Rolfe to section three, 
the ayes and noes were demanded by Messrs. Farrell, Holmes, Dean, 
Larkin, and White. 

The roll was called, and the amendment rejected by the following 
vote: 



Belcher, 

Biggs, 

Blackmei^ 

Boucher, 

Burt, 

Campbell, 

Casserly, 

Chapman, 

Condon, 

Crouch, 

Dudley, of Solano, 

Estee, 

Eatey, 

Gregg, 

Harvey, 

Hilbom, 

Hitchcock, ' 

Inman, 



Andrews, 

Ayers, 

Barbour, 



152 



Johnson, 

Ke^es, 

Lame, 

Lewis, 

Martin, of Alameda, 

McConnell, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Nason, 

Ohleyer, 

PuUiam, 

Reed, 

Rhodes, 

Ringgold, 

Rolfe, 



Barry, 

Barton, 

Beerstciiher, 



Schell, 

Schomp, 

Shafler, 

Shurtleff, 

Smith, of Santa Clara, 

Steele, 

Stevenson, 

Stuart, 

Thompson, 

Town send. 

Van Voorhies, • 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wilson, of 1st District, 

Winans, 

Mr. President— 52. 



Bell, 

Brown, 

Charles, 



Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace 

Ilager, 

Harrison, 

Heiskell, 

Herold, 

Herrington, 



Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

Moffatt, 



Moreland, 

Morse, 

Nelson, 

Neunaber, 

O'Sullivan, 

Prouty, 

Reynolds, 

Smith, of 4th District, 

Smith, of San Francisco 

Soule, 

Swenson, 

Tinnin, 

Va^iuerel, 

Walker, of Marin, 

Waters, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 72. 



The president. The question recurs on the amendment, as 
reported by the Committee of the Whole. 

Mr. reed. Mr. President: I send up an amendment. 

The secretary read: 

"Amend section three, by striking out all after the word 'association,' 
in line five." 

Mr. reed. Mr. President : This amendment strikes out that por- 
tion which is really the Terr^ amendment. As I understand, this is 
printed separately, under a misapprehension, and it is all one section, 
composed of the amendments offered by Messrs. Webster and Terry, and 
adopted in Committee of the Whole. Am I correct? 

The president. Yes, sir. 

Upon the adoption of the amendment, the ajres and noes were 
demanded by Messrs. White, Barton, Condon, Larkm, and Dunlap. 

The roll was called, and the amendment rejected by the following 
vote: 



Belcher, 

Biggs, 

Boucher, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cowdon, 

Crouch, 

Dudley, of Solano, 

Estee, 

Estey, 

Gregg, 

Harvey, 

Hilborn, 

Andrews, 

Ayers, 

Barbouf, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Blackraer, 

Brown, * 

Burt, 

Condon, 

Cross, 

Dfivis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hager, 

Halo, 

The president. The question recurs on concurring with the 
Committee of the Whole in its amendment. 

Mr. hager. Mr. President : I send up an amendment to section 
three. 

.The secretary read : 

" Amend the Terry amendment as follows : Insert after ' association,' 
in line two, as follows: 'during the time they hold such office;' and 
strike out all after the word ' association,' in line four." 

Mr. hager. Mr. President; The object of this amendment is to 
hold the Director responsible only during the term of office of such. 
Director. A Director may be elected for a term of one year. He may 
hold the office for one month, and resign. The object of the amena- 



Hitchoock, 

Inman, 

Keyes, 

Lewis, 

Martin, of Alameda, 

McConnell, 

McFarland, 

Miller, 

Mills, 

Ohleyer, 

Pulliam, 

Reed, 

Rhodes, 

^hell, 

Schomp, 

NOES. 

Harrison, 

Heiskell, 

Herold, 

Herrington, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Marijiosa, 

Huestis, 

Hughey, 

Hunter, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Laine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McCoy, 

McNutt, 



Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Steele, 

Stevenson, 

Stuart, 

Thompson, 

Townsend, 

Van Voorhies, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wilson, of 1st District, 

Winans, 

Mr. President — 45. 



Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

O'Sullivan, 

Prouty, 

Reynolds, 

Ringgold, 

Rolfe, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Swenson, 

Tinnin, 

TuUy, 

Turner, 

Vacquerel, 

Walker, of Marin, 

Waters, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 83. 



Digitized by 



Google 



1210 



DEBATES AND PROCEEDINGS 



Thursday, 



ment is to make him liable during the time he holds the office, rather 
than during the terra for which he is elected. A strict construction of it 
as it is would be during the term of office for which he is elected. 

BIMABKS OF MR. ORACR. 

Mr. grace. Mr. President : I am in hopes that this amendment 
will be voted down. This section don't aflect anybody who is doing a 
legitimate business. "Where a company fails, and where their funds are 
misappropriated, somebody is going to lose it. Now, who is it that the 
depositors look too? They look to these big figure-heads for protection, 
and if we do not make them responsible, then the common people, the 
depositors, have to lose it. I would like to have some rule by which 
the poor, honest peasantry may be safe. There is nothing to protect them. 
We want to bring these men down to a point that they have got to be 
responsible. They are in no danger if they are compelled to do a fair, 
honest, and legitimate business. If we adopt this amendment we 
destroy the whole thing. If a Director sees that the funds have been 
misappropriated and squandered and gone, then he can resign, and 
would not be responsible, because he has nothing more to do with it, and 
the depositors have to lose it. Adopt this amendment, and I would not 
give anything for the whole section. I am in hopes that the Terry 
amendment will stand. 

REMARKS OF MR. HALE. 

Mr. HALE. Mr.. President : I hope, sir, that this and all amend- 
ments will be voted down. This amendment, if it should prevail, 
would have this result, as I read the section, that if a Director or Trus- 
tee of a corporation finds that the liability of this section is about to 
attach to him, or that it has already attached to him, he has only to 
resign his office and escape liabilities. Of course I do not mean to sa^ 
that the gentleman moving this amendment intends this result, but it 
seems to me that it will be the inevitable consequence. The language 
will be as amended : 

"The Directors or Trustees of corporations and joint-stock associa- 
tions, during the time they hold such office, shall be jointly ani sever- 
ally liable to the creditors and stockholders for all moneys embezzled or 
misappropriated by the officers of such corporation, or joint^stock asso- 
ciation." 

Now, then, although a Director may be elected for a year or for a 
specified term, he can always terminate his office by resignation. A 
vacancy occurs and his liability ceases. I do not think that that is the 
intention, but that will be the result. If there is to be any mutilating 
of this let it be openly and plainly done. For one I am prepared to 
vote for this section just as it reads. It will admit of no two interpre- 
tations as it is framed. Its meaning is obvious to the mind of a child. 
The shrewdest lawyer cannot wrest it from its purpose. I am perfectly 
prepared to accept the consequences of it with it« plain and obvious 
meaning, notwithstanding all that has been said about its being ridicu- 
lous and about its destroying righta. So far as I'have heard expression 
among the people, no other section commends this Constitution to the 
thinkers of the people of this State as does this provision. I am pre- 
pared to vote for it as it stands, for if it is adoptea it will have the efiect 
of stopping the high-handed and wholesale tnievery and outrage that 
has disgraced the State of California, and which has called forth the 
outcry from the people that has evoked this Constitution. It is no new 
thing in the policy of government. We adopt the principle on which 
it is rested in a thousand forms, in all the forms of government that 
exist in the civilized world; in Europe, in America, with the Federal 
Government, with the State Government, the principle permeates every- 
where, that when a trust is created security shall be given for the exe- 
cution of it. Take your County Treasurer, your Sheriff, vour State 
Treasurer, all of the State officers, with the exception of the highest 
judicial officers, and so throughout the nation and throughout the world, 
men who hold moneys and execute trusts are reouired to give security 
for the faithful administration of them; and if there be default or loss, 
except from the act of God, they and their bondsmen are held responsi- 
ble. Why, sir, there are twenty thousand of these corporations in this 
State, with at least eighteen thousand five hundred of them centered in 
San Francisco with their Directorships. Their stockholders and cred- 
itors are scattered all over the world, and these persons hold in trust 
these funds and represent a majority of the wealth of the Pacific Coast. 
The proposition of this section is to secure a faithful execution of this 
trust, and those who do no^ want to assume this responsibility let them 
stay out. If it is true that it will result in these men not assuming this 
responsibility their credit will be gone, the funds will be withdrawn, and 
we shall find the wealth of this coast dispersed back whence it was 
drawn to be more usefully employed than it is now, in the hands of 
these few Directorships. They are afraid of this responsibility in San 
Francisco. Let us adout this section, and I tell you that the people will 
adopt it, and they will thank us for giving them the opportunity of 
doing it. I hope, sir, that this and all amendments will be voted down. 

REMARKS OP MR. FREEMAN. 

Mr. FREEMAN. Mr. President : Nothing that the opponents of the 
Terry amendment have offered has ever been as unjust, nas ever been 
as infamous, as the proposition which is now made. The proposition 
now made is to limit the liability of the Directors to the mere time that 
they were in office, and that makes the matter a great deal worse than it is 
now; for now if you could show a misappropriation, a fraud, or a negli- 
gence, which caused a loss, and the Directors were directly responsioU 
lor them, you could prosecute them though they should subsequently 
resign ; but this proposed amendment is that the Directors or Trustees 
shall, during the term they are in office, be liable. Instead of being an 
extension of their liability, it is a limit to their liability, and instead of 
being in the interest of honesty, is opening the door wide to wrong. 

Mr. HAGER^ Mr. President: I ask leave to change my amendment 
80 that it will read as follows : ** In line four strike out all after the word 



'association,' and insert 'during the time they shall hold office as such 
Director or Trustee.'" 

Mr. TOWNSEND. Mr. President: How would it do to make them 
responsible for the balance of their lives? 

Mr. HAGER. Mr. President : This is a very simple matter if it is 
understood by the Convention. I was going to say 

Mr. BLACKMER. Mr. President: I rise to a point of order. There 
is so much noise here that it is impossible to understand anything that 
is going on. 

The PRESIDENT. The point of order is well taken. The Conven- 
tion will come to order. 

Mr. HAGER If I am not to be permitted to explain the matter I 
will sit down. Mjr purpose is to penect this amendment, not to destroy 
it There is no trick about the proposition that I offer, and that is veiy 
certain ; but I say this, that a man may be elected a Director in a cor- 
poration, and he may serve for three months; the other Directors may 
put in some bad man that he is not willing to be responsible for. Now, 
I ask whether he should be held responsible for the acts of that man 
after he goes out? 

remarks of MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: I see no need for this amendment. 
It will not be assumed, and Judge Hager himself will not assume on 
this floor that if a Director or Trustee be elected for a year and resign at 
the end of one month, that that does not end his term and end his lia- 
bility. But we do not wish to end his responsibility for acts that have 
been committed. We want it to end only by the statutes of limitations. 
This section is good enough as it is. We do not need to define the term 
of office any otherwise than it is in this section. Judge Hager will not 
Assume that their resignation does not end their responsibility. 

REMARKS of MR. TULLT. 

Mr. TULLY. Mr. President: I am astonished at this proposition this 
morning. I mean to say to the friends of this Terry amendment, that 
I want you to just stand by your guns, and vote down every amendment 
you know that is proposed. California looks to you men, to-day, to do 
your duty, and don't you be misled by these amendn^nts. Now, so far 
as the word '' term " is concerned, every man in this Convention knows 
exactly what it means. It means during the time that he serves. Now 
don't be misled. Stand right square up to your work and don't surren- 
der the fortress. I expect you to stand right up and take the Terry 
amendment, pure and unimpregnated. 

REMARKS OF MR. LAIKE. 

Mr. LAINE. Mr. President: I desire to say but a word. It seems 
to me that in the construction of this amendment the gentleman did not 
pay attention to the English language. I have no doubt but that the 
amendment of the gentleman from San Francisco is intended to meet 
the objection which he points out, but it is placed in the wrong position, 
and with all the words he has used he has not accomplished nis pur- 
pose. If you will carefully read the section as he has proposed to 
amend it, it does limit the liability, and if it should be discovered after 
he had resigned that a misappropriation had occurred while he was in 
office he could not be held. It results from placing his amendment 
with all these words in the wrong place. That is all. It is true that in 
this section that I propose to support the word "term" of office is used, 
which I think is bad, and may lead to trouble. We have provided in 
this Constitution for filling unexpired terms, showing that the word 
" term " applies to the duration of the office, and not to the time that a 
man serves. Now, I would limit this to defalcations that occur while 
the man is actually in office, as in the case of a man, or a guardian or 
executor's bond. You go upon his bond, and you are responsible while 
vou are on his bond. You may be discharged and cannot be held for 
his future acts. This whole matter can be made plain, and the section 
still preserved by an amendment which I shall offer if I have an oppor- 
tunity. I would strike out the words, "term of office," in the fourth 
line, and make it so as to read, "during the time such Director or Trustee 
shall be in office." 

Mr. HAGER. That is the amendment as I propose it now. 

Mr. LAINE. Not at all. 

Mr. HAGER. It says, "during the time they shall hold office as 
such Director or Trustee." 

Mr. LAINE. It is in the wrong place. I limit the responsibility to 
the time it occurred. 

Mr. HOWARD, of Los Angles. I would like to ask the ^ntleman if 
there is any power in the Legislature to make them responsible for any- 
thing that occurred while they were not in office? 

Mr. LAINE. This is an attempt to do it. 

Mr. HOWARD. I do not think there could be any quibble in any 
Court about it. 

Mr. LAINE. The term of office is one thing, and the time a man 
serves is another thing. 

The president. The Secretary will read the amendment as pro- 
posed by the gentleman from San Francisco, Mr. Hager. 

The SECRETARY read: 

*"In line four strike out all after the word ' association/ and insert 
'during the time they shall hold office as such Director or Trustee.* " 

The PRESIDENT. The question is on the adoption of the amend- 
ment. 

The ayes and not« were demanded by Messrs. White, Barton, Lindow, 
Grace, and Lark in. 

The roll was called, and the amendment rejected by the following 
vote: 



Belcher, 

Biggs, 

Caples, 



Casserly, 
Charles, 
Cowden, 



Dudley, of Solano, 

Estee, 

Estey, 
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Gregg, 


McConnell, 


Smith, of Santa Clara, 


Hager, 


McFarland, 


Smith, of 4th District, 


Harvej, 


Miller, 


Stevenson, 


Hitchcock, 


Mills, 


Stuart, 


Johnson, 


Ohleyer, 


Thompson, 


Jones, 


Pulliam, 


Townsend, 


Keyes, 


Reed, 


Van Voorhies, 


Lewis, 


Rhodes, 


Weller— 34. 


Martin, of Alameda, 


N0E3. 




Andrews, 


, Ilerold, 


O'Sullivan, 


Avers, 


Herrington, 


Prouty, 


Barbour, 


Holmes, 


Reynolds, 


Barry, 


Howard, of Los Angeles,Ringgold, 


Barton, 


Howard, of Mariposa, 


Rolfe. 


Beerstecher, 


Huestis, 


Shafter, 


Bell, 


Hughey, 


Shurtleff, 


Boucher, 


Hunter, 


Sm i th, of San Francisct 


Brown, 


In man, 


Soule, 


Burt, 


Jovce, 


Steele, 


Condon, 


Kelley, 


SWeasey, 


Cross, 


Kenny, 


Swenson, 


Crouch, 


Kleine, 


Swing, 


Davis, 


Laine, 


Tinnin, 


Dean, 


Lampson, 


TuUy, 


Dowling, 


Larkm, 


Turner, 


Doyle, 


Larue, 


Vacquerel, 
Walker, of Marin, 


Dunlap, 


Lavigne, 


Evey, 


Lindow, 


Waters, 


Farrell, 


Mansfield, 


Webster, 


Filcher, 


Martin,, of Santa Cruz 


, Wellin, 


Freeman, 


McCallum, 


West, 


Freud, 


McCoy, 


Wickes, 


Garvev, 


McNutt, 


White, 


Glascock, 


Moffat, 


Wilson, of Tehama, 


Gorman, 


Moreland, 


Wilson, of 1st District, 


Grace, 


Morse, 


Winans, 


Hale, 


Nason, 


Wyatt. 


Harrison, 


Nelson, 


Mr. President— 89. 


Heiskell, 


Neunaber, 





The president. The question recurs on concurring with the Com- 
mittee of the Whole in the amendment. 

The amendment was concurred in. 

Thk president. The Secretary will read the amendment pro- 
posed by the Committee of the Whole, to section five. 

The secretary read : 

" Sec. 5. The Legislature shall have no power to pass any Act grant- 
ing any charter for banking purposes, but corporations or associations 
may be formed for such purposes under general laws; but no corpora- 
tion, association, or individual shall make, issue, or put in circulation 
any bill, check, ticket, certificate, promissory note, or other paper, to 
circulate as money." 

Mr, SHAFTER. Mr. President: I offer an amendment to that. 

The secretary read : 

"Strike out all after 'circulation,' in line four, and insert, 'as money, 
anything but the lawful money of the United States.' " 

Mb. shafter. Mr. President: It is with very great reluctance that 
I offer this amendment. It is addressed partly to that portion of the 
Confederacy called the Citv and County of San Francisco, and partly to 
that portion of the Confederacy of the State of California exclusive of 
that city. The original section contained a provision that the banks might 
put in circulation the lawful money of the United States; but this sec- 
tion, as it is now proposed, prohibits the banks of this State from putting 
in circulation the lawful money of the United States; that is, the paper 
currency of the United States. For one I desire to see this State use the 
money of the United States Government, issued under the Constitution 
and laws of that Confederacy, as lawful money. I think we should do 
the United States Government the courtesy of using its money until we 
entirely separate from them in business matters and commercial inter- 
ests. If it was a nation, we might be under different circumstances. 

Mb. laine. Mr. President: It seems to me that the amendment is, 
somewhat ridiculous. No bank of this State issues the money of the 
United States, nor does it put it into circulation; the Government does 
that; but it circulates it after the Government has put it into circulation. 

Mb. JOHNSON. Mr. President: I hope this amendment that is pro- 
posed by the gentleman from Marin will not be adopted, because it 
will entail upon us the difficulty suggested by the gentleman from 
Santa Clara. We cannot make the lawful money of the United States. 
The diflficulty recurs by retaining the word "make." I am fully in 
sympathy with the idea in the argument of the gentleman from Marin, 
and therefore I am in favor of the substitute which was adopted by the 
Committee of the Whole. Now, that substitute eliminates the objection- 
able matter^ and is as follows: 

"Sec. 5. The Legislature shall have no power to pass any Act 
granting any special charter for banking purposes, but corporations or 
associations may be formed for such purposes under general laws; but 
no corporation or association shall make, issue, or put in circulation 
any bill, check, ticket, certificate, promissory note, or other paper, to 
circulate as money in this State, except the lawful money of the United 
States." 

Now, sir, under the laws of the United States, we circulate the money 
of the United States. It is not necessary to say anything about that. 
It is a part of the law of California, and therefore I say that this amend- 
ment snould not be adopted ; and if it is not, I would like to offer a 
substitute when it is in order. 



Mr. HOWARD, of Los Angeles. Mr. President: I hope the amend- 
ment proposed by the gentleman from Marin will be adopted, and I 
congratulate him in coming back to the good old States' rights doctrine. 

Mb. shafter. I wish to withdraw the amendment. [Laughter.] 

Mr. HOWARD.* I object to its being withdrawn. We have got him 
on our secession side, and I propose to hold him. I am in favor of the 
amendment, because, according to what I think is a tolerably well set- 
tled construction of the Constitution of the United States, nothing is 
lawful money but gold and silver. That was settled at a very early 
date. It is true that the Supreme Court have since waltzed around a 
little, but they did it on the ground that greenbacks was a war measure, 
and they have never decided that it was money, except as a war meas- 
ure, and that was also the decision of the Supreme Court of this State; 
and therefore, as gold and silver are the only legal money of the United 
States, and, of course, the only legal money of this State, as the great 
producers of gold and silver, it is clearly our interest to keep them in 
circulation as currency. I am glad my friend from Marin has come 
over, and I will give him the fraternal embrace of secession. 

Mr. shafter. Mr. President: I ask for the ayes and noes upon 
this proposition. The words "the lawful money of the United States" 
includes gold, silver, and greenbacks, and when this Convention struck 
that out Siey did it for a purpose. The gentleman who moved it did it 
for a purpose, and I do not choose to let that purpose go unchallenged. 
Here are these words, " make, issue, and put in circulation." To make 
is one thing, to issue is another, and to put in circulation is another still. 
The words are used ex industria. Mv rriend from Santa Clara is utterly 
in error in his construction of it. The whole world would understand 
that when we struck out the words " except the lawful money of the 
United States," it was done for the purpose of disparaging the greenback 
currency, and could not be done with any other object. With these 
views I call for the ayes and noes. 

The ayes and noes were also demanded by Messrs. Jones, Evey, Cross, 
and Wyatt. 

The roll was called, and the amendment adopted by the following 
vote: 

ATE8. 



Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, ^ 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gafvey, 

Gorman, 

Gregg, 

Hager, 

Harrison, 



Harvey, 

Herold, 

Hilborn, 

Hitchcock, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Inman, 

Jones, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McFarland, 

McNutt, 

Miller, 

MilU, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Ohleyer, 

Pulliam, 

Reed, 

Reynolds, 

Rhodes, 



Ring 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President— 111. 



Andrews, Holmes, Larkin, 

Brown, Hunter, McComas, 

Glascock, Johnson, Moreland, 

Grace, Kelley, O'Sullivan, 

Heiskell, Laine, Prouty — 16. 

Herrington, 

The president. The question recurs on concurring in the amend- 
ment of the committee as amended. 

Concurred in. 

The president. The Secretary will read the amendment pro- 
posed by the Committee of the Whole to section six. 

SPECIAL OR EXCLUSIVE PRIVILEQES. 

The secretary read : 

" Skc. 6. All special or exclusive privileges, whether claimed by 
general laws or by special grants, shall have no validity, unless such 
claim for special or exclusive privilege shall have been appropriated, by 
occupancy and organization, and business commenced in good faith, 
before the adoption of this Constitution." 

Mr. HERRINGTON. I have a substitute to offer. 

The secretary read : 
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"Sko. 6. All existing charters, franchises, and special or exclusive 

Erivileges, whether claimed under general laws or special grants, shall 
ave no validity, unless such special or exclusive privileges and fran- 
chises shall be appropriated and exercised by the grantees thereftf, and 
organization and business under said charters, laws, and grants com- 
menced in good faith before this Constitution takes effect." 

REMARKS OF MR. HRBRINOTON. 

Mr. HERRINGTON. Mr. President and gentlemen of the Conven- 
tion : I call attention to the peculiar wording of this section six, as 
amended in Committee of the Whole upon the motion of the gentleman 
from Marin, Mr. Shafter : 

"Sec. 6. All special or exclusive privileges, whether claimed bv 
general laws or by special grants, shall have no validity, unless such 
claim for special or exclusive privilege shall have been appropriated by 
occupancy and organization and business commenced in good faith, 
before the adoption of this Constitution." 

It leaves out, Mr. President, "charters" which ought to be in there. 
The latter clause says : "before the adoption of this Constitution." In mv 
judgment it ought to be, when this Constitution takes effect. It will 
give timely and ample notice to the parties, that they must commence 
their operations and be organized at that time. By the time we are 
through our business here we will have, perhaps, reached the first of 
March. It will only be two months until the first of May, and if this 
Constitution is adopted the first of May, there will be numbers that 
are perhaps interested in franchise and in charters of corporations that 
will perhaps not be aware even of the provisions of this Constitution 
requiring any such organization to be entered upon, or any such occu- 
pancy to be made. Many of them, perhaps, may not be apprised of it 
even within a week of the time that they would be called upon to vote 
upon the provisions of this Constitution. I think, therefore, that the 
substitute ought to be adopted, as avoiding the possible and almost cer- 
tain difficulty that will arise from the working of this section as pre- 
sented by the gentleman from Marin. Undoubtedly the clause that fol- 
lows has reference to the word "claim," and does not have reference to 
the special grants and privileges that are mentioned in the first part of 
the section. I am satisfied that it was intended to have it refer to the 
special grants and'privileges, but it does not so refer. 

REMARKS OF MR. SHAFTER. 

Mr. shafter. Mr. President : This was drawn in very great haste, 
indeed, for the purpose of preventing, according to the supposed idea of 
the Convention at that time, an idea very preferable to that in the orig- 
inal section itself. If the section itself, as it stands, is subject to the 
exception made, it can all be remedied by striking out the words "claim 
for." But the real point of the gentleman from Santa Clara, Mr. Her- 
rington, is as "regards the time that this is to operate. This amendment 
proposed by me was the result of the discussion upon that question at 
that time. There were several gentlemen from (he raining districts 
commented upon the propriety of the time at which these claims ought 
to be perfected, and advocated a brief period of time. That is a ques- 
tion of expediency. The object is to cut off these spurious organizations 
that do not intend to do anything. The time is a mattef of judgment 
upon which other gentlemen are better informed than I am. Certainly 
a brief time should be allowed to perfect these claims. There are a vast 
number where nothing at all has been done, except to organize, and 
perhaps to collect the first ten per cent. The quicker they are termi- 
nated the better. However, it is a question to be submitted to the dis- 
cretion of this body. I think as it is, it will be a sufiUcieut notification 
to these people to go to work and close up these corporations; either 
disincorporate and go out of that form of business, or else go on with the 
commencement of business. 

The president. The question is on the adoption of the substitute 
of the amendment offered by the gentleman from Santa Clara, Mr. Her- 
rington. The Secretary will read it. 

The secretary read: 

"All existing charters, franchises, and special or exclusive privileges, 
whether claimed by general laws or special grants, shall have no valid- 
ity, unless such special or exclusive privileges, charters, or franchises 
shall be appropriated and exercised by the grantees thereof, and organ- 
ized business under said charters, laws, or grants commenced in connec- 
nection with them before this Constitution takes effect." 

The amendment was rejected on a division, by a vote of 36 ayes to 61 
noes. 

Mr. McCALLUM. I desire to offer an amendment 

The secretary read : 

" Add to section six, ' this section shall not be construed to legalize any 
special or exclusive privile'ge which is otherwise invalid.'" 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: This is a question which was pre- 
sented in Committee of the "Whole, and received very little attention 
there. I believe it was not discussed, although I think it may have been 
referred to. But I submit that it is no question of mere phraseology. 
In this case we can trust something to the Committee on Revision. 
Now, I ask the attention of the Convention to the reading of the section 
as it stands: 

"Sec. 6. All special or exclusive privileges, whether claimed bv 
general laws or by special grants, shall have no validity, unless such 
claim for special or exclusive privilege shall have been appropriated, by 
occupancy and organization, and business commenced m good faith, 
before the adoption of this Constitution." 

Now, as regards those which have been so appropriated, the assertion 
of the one is the exclusion of the other, and the point is that by declar- 
ing that those in which there has not been an appropriation, by occu- 
pancy and organization, shall have no validity, all others are made legal, 



as the Constitution is silent with reference to them. This is a point 
which has been so frequently presented to this Convention and go 
undisputed, that it would seem to be unnecessary to consume time m 
arguing it here. I submit that if we adopt the section as it is we will 
have done great harm. If we adopt it with this saving clause I think 
we will have accomplished much good. 

Mr. ESTEE. Mr. President: It strikes me that there is no end to 
human endurance. The idea of putting something into this Constitu- 
tion stating that this section shall not be construed to legalize that which 
is already illegal or invalid. I do not propose to discuss the question, 
but the necessity for such a provision, it strikes me, is entirely beyond 
the comprehension of a lawyer, and I am amazed that the gentleman 
should have presented it. 

Mr. HOWARD, of Los Angeles. Mr. President: I am also opposed 
to it, because, according to the newspapers, the public are sufficiently 
disposed to make fun of us now, aijd they would nave just ground to do 
it if we should adopt this. 

Mr. WATERS. Mr. President: I think the idea sought to be arrived 
at is a good one, but he has it in the wrong language. The amendment 
should read in this wise: "but this shall not revive lapsed or forfeited 
franchises." I think we ought to say that the fi-ancnises that have 
already lapsed should not be revived by this. The franchises may bo 
legal, but they are lapsed, they are forfeited. They are legal in the first 
place. Now, saying that they are illegal is a contradiction of terms, but 
if we should say, directly, that this shall not be construed to revive 
lapsed or forfeited franchises, then I think we should express our inten- 
tion. That is an amendment I desire to offer. 

Mr. WINANS. Mr. President: It appears to me that the funda- 
mental objection to the proposed amendment is this: If this doctrine is 
to be accepted that the expression of one is the exclusion of the other as 
regards this section, the evil is aggravated to a fearful extent by the 
application of the same doctrine to the whole Constitution. By asserting 
in this section that it is not to be construed to legalize what is otherwise 
invalid, you declare in regard to the rest of the Constitution that it is 
intended to legalize what is otherwise invalid. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Alameda, Mr. McCallum. 

The aves ana noes were demanded by Messrs. McCallum, O'SuUivan, 
Grace, iterrington, and Beersteoher. 

The roll was called, and the amendment adopted by the following 
vote: 



Andrews, 


Filcher, 


McNutt, 


Barbour, 


Glascock, 


Mills, 


Barry, 


Gorman, 


Moffat, 


Barton, 


Grace, 


Moreland, 


Beerstecher, 


Hager, 


Morse, 


Belcher, 


Harrison, 


O'SuUivan, 


Bell, 


Herold, 


Smith, of San Francisco, 


Biggs, 


Herri ngton, 
Howard, of Mariposa, 


Soule, 


Black mer. 


Stevenson, 


Boucher, 


Huestis, 


Sweasey, 


Casserly, 


Hunter, 


Turner, 


Condon, 


Inman, 


Tuttle, 


Cowden, 


Joyce, 


Vacquerel, 
Walker, of Marin, 


Cross, 


Kenny, 


Dean, 


Kleine, 


Weller, 


Dowling, 


Lavigne, 


Wellin, 


Doyle, 


Lindow, 


Wickes, 


Dudley, of Solano, 


Mansfield, 


White, 


Estey, 


McCallum, 


Wyatt— 69. 


Farrell, 


McComas, 

NOES. 




Ayers, 


Laine, 


Schomp, 


Brown, 


Lampson, 


Shafter, 


Burt, 


Larkin, 


Shurtleff, 


Caples, 


Larue, 


Stuart, 


Charles, 


Lewis, 


Swenson, 


Crouch, 


Martin, of Alameda, 


Swing, 


Davis, 


Martin, of Santa Cruz, 


Thompson, 


Dunlap, 


McConnell, 


Tinnin, 


Estee, 


McC^y, 


Townsend, 


Garvey, 


McFarland, 


TuUy, 


Gregg, 


Miller, 


Van Voorhies, 


Harvey, 


Nason, 


Walker, of Tuolumne, 


Hilborn, 


Nelson, 


Waters, 


Hitchcock, 


Prouty, 


Webster, 


Holmes, 


Pulliam, 


West, 


Howard, of Los Angeles, Reynolds, 


Wilson, of Tehama, 


Johnson, 


Rhodes, 


Wilson, of 1st District, 


Jones, 


Ringgold, 
Rolfe, 


Winans, 


Kelley, 


Mr. President— 58. 



Keyes, 

Mr. WATERS. Mr. President : I offer an amendment. 

The SECRETARY read: 

"Amend by adding the words, ' but this shall not revive lapsed or 
forfeited franchises.' " 

RKMARKS OF MR. KSTEE. 

Mr. ESTEE. Mr. President: I wish to address the house one mo- 
ment upon this question. Now, there has an amendment been adopted 
to the effect that section six, as reported by the Committee of the Whole, 
should not revive any forfeited privilege or franchise. Now, the gen- 
tleman from San Bernardino proposes another amendment, to the effect 
that any franchise that has lapsed shall not be revived or given validity 
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to. Now, I wish to say that it is quite unnecessary to incumber this 
section in this way. Now, does it not read correctly in connection with 
the other amendment? I make this oljection, because I think that it is 
highly unwise for this Convention to amend a section that has gone 
through the deliberation of the Committee of the Whole, unless it meets 
some clear, distinctive, marked evil, so clear, positive, and well known 
that we cannot be mistaken. Now, the amendment that has already 
been adopted certainly accomplishes whatever is sought by this, which 
I think amounts to nothing. But it has been adopted, and when you 
read the amendment of the gentleman from San Bernardino in con- 
nection with the amendment that has already been adopted, it does not 
make sense. 

RBMAHKS OF MR. WATERS. 

Mb. waters. Mr. President: Now, this section as it originally 
stood in Committee of the Whole, would have the effect of reviving 
every old franchise that has lapsed or become forfeited. That was the 
known result of it at the time it was adopted. But it was adoptc<l 
hastily, and any gentleman who recollects the circumstances wiil know 
it. Now, all I propose to try to do is to place this language so that it 
cannot bear that construction. The amendment offered by the gentle- 
man from Alameda does not cover it. The language which he proposes 
to insert is so that it shall not legalize franchises which were illegal in 
their incipiency. I propose that these lapsed or forfeited franchises 
shall not be revived even though they were legal in the first place. 
Now, that is the object. If it is not expressed in clear language I would 
recommend that the gentleman from San Francisco bo placed upon the 
Revision Committee, and then he can make it conform to the rest of the 
section. We can leave that to the Revision Committee. But I would 
ask leave to insert the word "nor** instead of the word " but." 

The president. If there be no objection the word will be changed. 
The Chair hears none. 

REMARKS OF MR. 8HAFTBR. 

Mr. SHAFTER. Mr. President: I dissent utterly from the law of 
the gentleman from Alameda, and the gentleman from San Bernardino. 
I say that the rule cited does not apply here at all. They are entirely 
mistaken upon that point, and I defy the gentleman to point to a soli- 
tary case that bears him out. I admit that where a man sits down and 
undertakes to enumerate something that he is going to sell, that the 
enumeration of some things excludes others that he may have forgotten 
to Insert Here is a declaration that a certain class of claims shall not 
be valid unless certain acts are done before a given time, and I deny 
that the principle referred to has any application. You are cluttering 
up the section without doing any good. Both amendments fall under 
the same principle. I hope that this last amendment will not be 
adopted, and that the other will be stricken out when we get into the 
next stage of the bill. 

Mr. CROSS. Mr. President: I desire to offer an amendment which 
reads as follows: "The section as it was now amended by adding: 
' Nothing in this section shall be so construed as to interfere with the 
business of the day of judgment, or raise the dead.* " [Laughter.] 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I understood the gentleman, 
whom I believe is the author of this section six, to state in the forepart 
of the discussion that he had been unable to give much attention to it, 
and had drawn it in haste. Its language bears evidence of that fact, 
although I admit that, so far as the affirmative principle of it is con- 
cerned, it expresses the object sufficiently. I now say that not only 
under that rule which has l)een referred to*, that the including of the one 
excludes the other, but on account of the peculiar phraseology it is 
plainly implied in this section. I submit that I read it correctly when I 
say that it amounts to this — that they shall have no validity unless in 
certain cases. In the other cases they have validity. Now, the point 
made by the gentleman from San Bernardino is one of the points I seek 
to accomplish, and I suppose is accomplished. I have no objection 
except to the use of so many more words in adding that to it. My 
judgment is that the language of the amendment which has been 
adopted would cover it; and vet, if there is any danger whatever, inas- 
much as the amendment of the gentleman occupies but little space, I do 
not see any particular reason why it should not be adopted. As to the 
criticism of the gentleman from San Francisco, Mr. Estoe, if he could 
have thought of the single word "nor," as has been inserted, he would 
have found that it would read perfectly simple, as it now is provided 
that the amendment should be adopted. I have no objection to the 
amendment, myself, and I am not sure that it is really necessary, bftt if 
there is any doubt I shall vote for iL 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from San Bernardino, Mr. Waters. 

The amendment was rejected. 

Mr. HERRINGTON. Mr. President: If the Committee on Revision 
and Adjustment has the power to adjust the section by striking out 
words and changing the sense of it, I do not desire to offer this amend- 
ment; but unless they possess that power I desire to move to strike out 
the words " claim for.'* 

The PRESIDENT. The chair will decide that question when it 
comes up. 

Mr. HERRINGTON. Then I offer that amendment. 

The secretary read: 

" Strike out the words * claim for,' in the second line.'* 

Mr. SHAFTER. I concur in the criticism, Mr. President. 

The amendment was adopted. 

The PRESIDENT. The question recurs on concurring with the 
Comnpitteeof the Whole in their amendment to section six. 

REMARKS OF MR. BARBOUR. 

Mb. BARBOUR. Mr. President: I hope the Convention will not 



concur ii> the report of the Committee of the Whole, because I do not 
believe that it is an improvement upon the section reported by the 
Committee on Corporations other than Municipal. Now, I hope, that 
the Chairman of the Committee on Corporations will stand oy this 
section as reported. I do not remember the proceedings in Committee 
of the Whole by which this substitute was adopted, nor the reasons 
given, and I am unable to conceive of any reasons, and I defy any 
gentleman here to point out to me wherein the section reported from the 
Committee on Corjwrations does not fully and cojmpletely cover the 
whole ground and carry out the intent, which is to wipe out all these 
existing franchises and charters which have not been used and appro- 
priated. The language is broader and better than the substitute reported 
by the Committee of the Whole. The language used is as follows : 

"Sec. 6. All existing charters, grants, minchises, special or exclusive 
privileges, under which an actual and bona fide organization shall not 
have taken place, and business been commenced in good faith at the 
time of the adoption of this Constitution, shall thereafter have no 
validity." 

We picked out the best we could and reported it accordingly. It is 
nearly the language of the Constitutions of Pennsylvania, Missouri, 
Illinois, Colorado, and all of the States that have held late Conventions. 
Now, why it is that the Committee of the Whole reported a section 
leaving out the word "charters," I do not know. I insist that tho 
section as reported by the Committee on Corporations is better than the 
one reported by the Committee of the whole, and I hope that the Com- 
mittee will not concur. 

REMARKS OF MR. KSTRE. 

Mr. ESTEE. Mr. President : I think that the gentleman from San 
Francisco, Mr. Barbour, is right. I think the section reported by the 
Committee of the Whole is better than it is as it now stands, and I am 
of the opinion that the original section as reported by the Committee 
on CorjK)rations other than Municipal, is far preferable to the section as 
it now stands, as amended bv this Convention and in the Committee of 
the Whole. 

REMARKS OF MR. WINAXS. 

Mr. WINANS. Mr. President: It is difficult to see wherein the sub- 
stitute for section six is an improvement upon the original. It certainly 
is narrower and more limited in its scope, and fails therefore to reach 
the entire extent of the evil sought to be guarded against. Further- 
more, as it now reads, it says : " Unless such privilege shall have been 
appropriated by occupancy." Now, how are you to occupy a privilege? 
I think the language is entirely defective in expressing a sound and 
sensible idea. It was not so as it emanated from the hands of the hon- 
orable member from Marin, but bv the amendment. The original sec- 
tion reported by the committee is mr mt)re extensive in scope; far more 
general in application ; far more capable of running into all the vari- 
eties and conditions of the subject, and reaching alj that character of 
grants, charters and -franchises which lies latent now for want of use, 
although it has been made the subject of legislative grant. For that 
reason I am in favor of the original section as reported by the com- 
mittee. 

REMARKS OF MR. BROWN. 

Mr. brown. Mr. President : The gentleman from San Francisco, 
who has just been upon the floor, has said, that it is very difficult to see 
how the substitute is any improvement u})on the report of the Com- 
mittee on Corporations. ' I would add that it is impossible to see any 
improvement upon it; and I am happy in this case to agree with the 
three gentlemen from San Francisco upon this subject. I am convinced 
that the substitute here has l>een so amended and changed and 
beclouded, that it is out of the question for it to subserve any good pur- 
pose, and may in certain respects be very mischievous in its eflecta. 
But it appears to me that section six as it was originally reported by 
the committee is clear, full, forcible, and explicit, and it covers the 
ground that was intended; whereas the other, by various changes, 
does not even read well, and is far from the object of a majority of this 
committee. I am therefore in hopes that section six will pass as orig- 
inally introduced by the Committee on Corporations. 

The president. The question is on concurring 

Mr. hale. Mr. President : I would inquire whether it would be 
competent for us at another stage of proceeding to strike out the amend- 
ment which has been made now in Convention to the section as it came 
from the Committee of the Whole. 

The PRESIDENT.. The article will be subject to amendment after 
its second reading. 

REMARKS OF MR. HALE. 

Mr. hale. Mr. President : Then I hope that section six, as reported 
bv the Committee of the Whole, will not be voted down ; it is prefera- 
ble to the original section in this. If I am not mistaken, it was pointed 
out in Committee of the Whole. The original section provides : 

" Sec. ft. All existing charters, grants, franchises, special or exclusive 

Erivileges, under which an actual and bona fide or^nization shall not 
ave taken place, and business been commenced in good faith at the 
time of the adoption of this Constitution, shall thereafter have no valid- 
ity." 

Now, then, it was pointed out, if I am not mistaken, in a case of this 
kind. The Code provides that, the first step in appropriating water in 
the streams of this State, shall be by location — by a publication of notice 
of location. Within the time thereby limited, forty days, I think it is, 
actual work in the construction must be commenced and continued unin- 
terruptedly, except for some cause, until completion, else the right to 
the original appropriation shall be lost as in favor of one subsequently 
appropriated and continuing according to the requirements of law. It 
was suggested that it might occur, that at the time of the adoption of 
this Constitution, that period might be running between the original act 
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of location and the subsequent acts necessary to complete and perfect 
the location, and that in this way the word " occupancy ** was properly 
used. The substitute, as reported by the Committee of the Whole, reads : 

*'Skc. 6. All special or exclusive privileges, whether claimed by gen- 
eral laws or by special grants, shall have no validity, unless such claim 
for special or exclusive privilege shall have been appropriated by occu- 
pancy and organization, and business commenced m good faith, before 
the adoption of this Constitution." 

Now, the amendment striking out the words "claimed for," was 
proper, but the other amendment did not improve, it really mars it. 
\Yhatever is unnecessary is very likely to be pernicious. It would be 
competent for us, on the second reading of this article, to retain the sec- 
tion reported by the Committee of the Whole without that amendment, 
and I believe it would be an improvement upon the section as originally 
reported by the Committee on Corporations. Upon the assumption that 
we can make that correction, I shall vote to retain it. 

REMARKS OP MR. SHAFTER. 

Mr. SH after. Mr. President: The gentleman from Placer cor- 
rectly states the argument used in Committee of the Whole in regard to 
this section, and I recollect of his speaking of the water question at the 
time. Now, these water companies have gone and appropriated water 
by making surveys and notice of location. They have commenced busi- 
ness by paying a surveyor. They may have organized and talke<l about 
contracts, and commenced business by collecting money to meet expenses, 
but they have not struck a stroke, and they will not strike a stroke for 
ten years. They will let it lie right there until they get ready to sell it, 
or until they get ready to do soinething else, and make something out of 
it. Now, if the word "occupancy " is not the prof)er one, it is simply 
a criticism, and nothing else. The term itself is intended to represent 
the actual fact of going into possession ; not only of organizing and car- 
rying on business, but going into possession. The original section ex- 
cludes that idea. That is tlie only evil there is to be looked out for. 
We cannot divest them of any rights they may have acquired if we 
should try to; but we can compel them to go forward and do what they 
profess they intended to do — occupy the property, and supply the people 
with water, or anything else for which thev have been granted these 
privileges. Otherwise they may let it lie right there. When the article 
comes up for second reading there will be no difficulty in retaining the 
section reported by the Committee of the Whole, and striking out this 
piece of nonsense which has been adopted. 

REMARKS OF MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I am in favor of the section just as 
reported by the Committee on Corporations. There appears to be a 
trimming down of this section, just so as to eliminate the words, 
"charters, grants, franchises," retaining only the words, "special and 
exclusive privileges." Now, I sec no use in eliminating these words. 
If these companies have commenced business, they are protected by 
section six. There is no use at all, on account of a tender regard for 
these corporations or companies, for us to cut down section six, so as to 
adapt it to their convenience. Section si.x was good enough as it stood ; 
and although I believe as a general thing the Committee of the Whole 
acted wisely in their amendments, yet I do not concur in this amend- 
ment, and I hope that section six as originally reported will be adopted. 

Mr. WEST. Mr. President: 1 hope that section six, as reported by 
the Committee on Corporations, will be adopted. These companies 
assume these privileges under an agreement to commence business in 
gt>od faith. Now, the very fact that they let them lie for five, ten, or 
twenty years, shows that business has not been commenced and carried 
on in good faith, and they are justly entitled to forfeit their franchises. 

The PRESIDENT. The auestion is on concurring with the amend- 
ment of Conimittee of the Whole as amended. 

The amendment was rejected. 

The PRESIDENT. Tiic amendment as reported by the Committee 
of the Whole is rejected. The Secretary will read the amendment pro- 
posed by the Committee of the Whole to section eight. 

EMINENT DOMAIN. 

The secretary read : 

"Sec. 8. The exercise of the right of eminent domain shall never be 
so abridged or construed as to prevent the Legislature from taking the 
proi)erty and franchises of incorix>rated companies at their own valua- 
tion, as made for the purpose of taxation, and subjecting them to public 
use the same as the property of individuals; and the exercise of the 
police power of the State shall never be so abridged or construed as to 
permit cc»rporations to conduct their business in such manner as to 
mfringe the equal rights of individuals or the general well-being of the 
State." 

Mr. ESTEE. Mr. President: I offer an amendment. 

The secretary read: 

"Strike out all after the word * companies,' in line three, up to and 
including the word * taxation,' in line four." 

REMARKS OF MR. ESTE8. 

Mr. ESTEE. Mr. President : That proposed amendment strikes out 
the words "at their own valuation, as made for the purpose of taxa« 
tion." That section was placed in the report of the Committee on Corpora- 
tions for the purpose of allowing the Legislature to provide for taking the 
property, including the franchises that may have been granted to corpo- 
rations, for public use. Now, the Committee of the Whole amenaed 
that by adopting a new section in its place, and in that new section they 
inserted these words among others, "at their own valuation, as made 
for the purpose of taxation;" that is, that the Legislature is allowed to 
take private property and franchises of incorporated companies at their 
own valuation, as made for the purpose of taxation. My objections to 
that are, first, that corporations nor individuals never have made the 



valuation of their property for the purpose of taxation. It is an impos- 
sibility under the provisions of this Constitution. ' It is done by the 
Assessor and not by the company. Secondly, they have no day in Court, 
and it would be in direct controvention of section fourteen of the bill of 
rights, as adopted by this Convention, which provides the manner of 
taking private property for public uses. That is my first objection, that 
the valuation is not made by themselves for the purpose of taxation 
under the statute or under the Constitution, except personal property. 
Real property is always assessed by the Assessors who are elected for 
that purpose. And I hope that the amendment will be adopted for the 
other reason, that it would raise a very great question, whether valuation 
fixed bv the County Assessor, as to the value of a man's property to be 
taken for public uses, would stand. I apprehend that every person is 
entitled to his day in Court. 

Mr. hale. Is it not within the scope of the article on taxation that 
the party has simply to give a list of property, and that the Assessor or 
the State Board ol Equalization arc to fix the value? 

Mr. ESTEE. That is what I say. They do not fix their own valua- 
tion on the property for the purpose of taxation. We have expressly 
provided that they shall not nx tne valuation; the people are going to 
fix the valuation. 

REMARKS OP MR. MCPARLAND. 

Mr. McFARLAND. Mr. President: I presume the Legislature 
might pass a law requiring every man to give in a list of his property at 
its valuation, and I believe that this Constitution does provide that every 
person shall, on the first of March, give in a list of all his pro})erty ; 
but if the Assessor were to take that valuation as given, still this would 
be a mobt unjust and unfair provision, and I hope that the amendment 
will prevail, or else that the Convention will refuse to adopt the amend- 
ment of the Committee of the Whole. We all know the proceeding by 
which the right of eminent domain is exercised. When property is 
needed for public uses we have to go into Court and determine the value 
of pro|>erty upon testimony. That would be the rule even if you adopt 
this section, e;ccept as to corporations. And it provides that where the 
pro|)orty of a corporation is to be taken there shall not be any hearing ; 
they shall not be confronted with any witnesses, but simply go to the 
assessment roll, and that shall be the valuation. For instance, here are 
two mining companies, owning adjoining grounds presumed to be of the 
same value, one incorporated and the other not. It becomes necessary 
to take a portion of each for public uses. In the one case the party has 
a right to go into Court and have the valuation fixed upon the testimony 
of witnesses. In the other case you go to the assessment roll. Take 
two water companies, and it is the same. Why don't you apply the 
same rule to both. Take the case of two ferries, one incorporated and 
the other not, each using and owning property. In the one case the 
party has a right to go into Court, and in the other case he has not. 
Now, how unjust and unfair that is. More than that, property frequently 
rises in value between one year and the next. Property in land freouently 
rises to a very great extent during the lapse of one year. Under this 
rule, if that land happens to be owned by a corpdration, the public could 
take it for public uses, for the benefit, really, of some other corporation, 
by going lick to the assessment roll of the year previous and having 
that to be the standard upon which the valuation shall be fixed. We all 
know that while theoretically property is supposed to be assessed at its 
real value, that it has never been and never will be in the course of 
human events. There is no property in any part of this State really 
assessed at its full value. It is a peculiar habit among Assessors, and I 
suppose it is fair enough, if they equalize it properly. Under this 
section, if property happens to belong to a corporation, they are bound 
absolutely by the assessed valuation; and other men, having the same 
kind of property, who do not happen to be associated as corporations, 
have a right to have the value of their property determined in the usual 
way. I hope the amendment will prevail, or else that the original 
section will stand. 

REMARKS OF MR. CAPLES. 

Mr. CAPLES. Mr. President: For once I find myself in accord with 
my friend Judge McFarland. The Judge has reasoned logically, ration- 
ally, and justly against the proposition to establish a special rule for the 
exercise of the right of eminent domain in the case of condemnation of 
corporate property. He has argued from a standpoint which has reason 
and common sense for its base, and I heartily concur with him. But, 
Mr. President, it is not necessary to argue this question from that stand- 
point, because the proposition contained in the section as amended in 
Committee of the Whole is utterly inadmissible. It is an attempt to do 
that which we cannot do. The law of eminent domain, as detined, is 
unchangeable. It is an inherent, unalienable right of political sov- 
ereignty. It is a right that is fixed and cannot be changed. Now, Mr. 
President, what are the facts in this case? The proposition here is to 
substitute a special rule, different and distinct from the general rule, for 
the condemnation of property of corporations. Can you do it? that is 
the question. I say, Mr. President, that we cannot do it, and I propose 
to read from one of the greatest lights that America has ever produced — 
Daniel Webster. His definition of 

The PRESIDENT. The hour having arrived, the gentleman will sus- 
pend his remarks until after recess. 

LEAVE OF ABSENCE. 

Mr. McCALLUM. Mr. President: I desire to ask indefinite leave of 
absence on account of sickness in my family. 
The president. The gentleman has leave. 



The hour having arrived, the Convention took a recess till two o'clock 
p. M. 
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AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 

Roll called and quorum present. 

KlIINEKT DOMAIN. 

Thk president. The question is on the amendment of the gen- 
tleman from San Francisco, Mr. Estee. 

SPEECH OF MR. CAPLES. 

Mr. CAPLES. Mr. President: Section eight, as amended by the 
Committee of the Whole, proposes the establishment of a special' rule, 
for the condemnation unaer the statute — the right of eminent domain 
of corporate property. I certainly think the State cannot do this. Cor- 
porate property, as well as all other property, may be condemned for a 
public use under and by virtue of the State right of eminent domain, 
out it must be done in accordance with law, and subject to and within 
that clause of the United States Constitution, declaring that no man 
shall be deprived of life, liberty, or property, without due process of 
law. Now, what is due process of law? I say that a special rule for 
the condemnation of that kind of property is not due process of law. 
It is defined by Webster, in the Dartmouth College case, as rendering 
judgment only after trial. The meaning of this is that every citizen 
shall hold his property under the protection of general rules which gov- 
ern society. Now, sir, this is not a restriction, not a condemnation, not 
a taking away of any part of the State right. Nor could it be possible 
to do it, for the reason that this is an inherent right of sovereignty. It 
is one of the necessary attributes of the sovereign power, and the State 
has that power, and we can neither enlarge it nor abridge it. It is a 
right of itself, and it is impossible for this Convention either to enlarge 
it or diminish that well defined and well understood power. But, sir, 
if it were possible for us to do this thing, it is not desirable that we 
should do it. Why do we seek to establish a special rule for the con- 
demnation of the property of corporations? Admit, for the sake of 
argument, that we nave the power to do it, why should we do it? I 
hold if it were possible to do it that it would be an act of gross injustice 
upon the face of it. I say this whole section is unnecessary. It is sur- 
plusage. It proceeds upon the hypothesis that the Legislature may 
fritter away the State's right of eminent domain, so that it may not 
have power to condemn corporate property for public use. That is a 
mistake, for there is no power to take away this power on the part of 
the State. I propose, in conclusion, to read from Cooley's Constitu- 
tional Limitations. He says: 

"When the existence of a particular power in the government is rec- 
ognized on the ground of necessity, no relegation of the legislative 
power by the people can be held to vest authority in the department 
which holds it in trust to bargain away such power, or to so tie up the 
hands of the government as to preclude its repeated exercise, as often 
and under such circumstances as the needs of the government may 
require." 

It has already the power. The State has ample power to take the 
property of a corporation the same as the property of an individual, but 
it must conform to a general rule, which comes within the prohibition 
of the Constitution of the United States. The very essence of law is 
uniformity — a rule that operates justly upon all alike. I am in favor of 
the amendment proposed by ^r. Estee, to strike out the obnoxious por- 
tion of this section, because it is unjust, illegal, unconstitutional, and 
revolutionary. I favor that amendment which proposes to strike it out 

SPEECH OF MR. SMITH. 

Mr. SMITH, of Fourth District. Mr. President: I would like to 
explain an amendment which I propose to put in if I have a chance. 
It seems to me that the clause proposed to be stricken out by the gentle- 
man from San Francisco, Mr. Estee, needs correcting, for the reason that 
it does not accomplish what its friends intended to accomplish, because 
they may fix their own valuation. They are not bound to fix a valua- 
tion for the purpose of assessment. Now if the word "assessed" were 
inserted in line tnree, it would make it read better. It would reach the 
object intended. The Assessor would, under the old law, be bound to 
make the assessment. But if it was left to the companies to make it 
they certainly would make the aasessmen* to suit themselves, wherever 
they could make anything by it. There might be many chances to put 
a high valuation upon it. The additional taxes that they might have 
to pay would not be so much as they might be able to make by the con- 
demnation. 

SPEECH OP MR. BARBOCR. 

Mr. BARBOUR. Mr. President: There are two or three series of cor- 
porations whose property is liable to be taken. I suppose the assessment 
would be fixed by the State Board of Equalization. But there is other 
property belonging to other classes of corporations, such as water com- 
panies, liable to be taken for public use. When I offer«i my amendment 
on the article on Revenue and Taxation, I had two objects in view, one 
of which was to bring them up to something of a correct valuation for 
the purpose of taxation; and the other was that it should bo taken as an 
estimate, which is competent for the State to take, as it is their own 
estimate made under oath. Now we are accused, at least the gentleman 
from San Francisco was accused, because he proposed to authorize any 
city to purchase waterworks, of trying to insert a provision in the Con- 
stitution compelling the purchase of Spring Valley at high rates. Now 
the gentleman comes forward and moves to strike out a proposition 
whicn enables the city to take these works at their own valuation. I 
believe it has never beien rated higher than six million dollars, but when 
they were ^ing to sell to the city it was fifteen million dollars. Now if 
the^ are willing to make returns under oath that this is the value of 
their property, I can see no objection to retaining it. It would not be in 
conflict with other provisions of the Constitution in regard to the con- 



demnation of property. I think there ought to be a correction made, 
however, if it is not striken out. 

SPEECH OF MR. HAQER. 

Mr. HAGER. Mr. President: There is one diflSculty about the exe- 
cution of this provision •as it stands. Under the bill or rights we have 
adopted, it requires the intervention of a jury to settle the question of 
damages when property is to be taken for public use. This is property to 
be taken for public use. As far as the rate of taxation is concerned, that 
is fixed by the State Board, so far as railroads are concerned. Now, if 
this should be the rule, that the property should be taken at their own 
valuation, and they made none, it could not be taken. If they made 
none, then it would be the duty of the Assessor to make it; and that is 
the law now. I had some tide lands, and I never made any valuation, 
and never heard anything about it until I heard it had been sold for 
taxes. Then, in case no valuation was placed on the property by the 
owner, this section would not be applicable, as far as I can see. Now, if 
the provision should read, that when the jury come to fix the valuation 
they shall take into consideration the valuation fixed upon it by the 
owner, that might do. Now, the Legislature does not take property as 
a Legislature; they pass laws by which it may be taken. The word 
"Legislature" ought to be left out. Now, if you say they shall take it 
at their own valuation made for the purposes of taxation, the question 
arises, can you take it at any other valuation ? And suppose they do not 
make any valuation; you cannot take it by the Assessor's valuation. 
Therefore, I think the section is wrong. But if it is so arranged that 
when the jury come to assess the value they shall take the owner's valu- 
ation, for purposes of taxation, into consideration, that might do. 

8PEECH OP MR. ROLFE. 

Mr. ROLFE. Mr. President: I think it is dangerous and wrong to 
allow these words to remain in this section. I think they ought to bo 
simply stricken out. It is no doubt the intention to allow the Legisla- 
ture to take property, to exercise the right of eminent domain, the same 
as corporations are allowed to do, and to take property from them for 
public use; that is all right, but my objection goes to that portion which 
the gentleman moves to strike out. It says it may be taken at their own 
valuation for purposes of taxation. Now, it may be that they will 
never be allowed to make a valuation. The Assessor and Board of 
Elqualization may make it. The assessment of the Assessor cannot 
always be taken as a criterion. A mining company might have ten 
acres of ground which is assessed at what it is apparently worth. The 
next week after, a rich deposit of gold or silver is discovered on the 
ground, which makes it worth ten times what it was assessed for. I 
suppose the owner of the mine is honestly entitled to the enhanced 
value, and yet, if it were to be condemned for public use, he could only 
receive the assessed valuation, according to this proposition. 

Another hardship might result. In large tracts of land we have made 
provision that it must be assessed in quantities of not more than six 
nundred and forty acres. It is probable that no tract of land, not con- 
taining more than six hundrea and forty acres, will be divided up. 
Now, the company may have fifty acres of land in one tract, and tliat 
may be very valuable, the most valuable in the whole tract, while the 
other may be almost worthless. But under this pnfvision no Assessor is 
authorized to assess that except in one assessment. Perhaps it is assessed 
at ten dollars an acre. That might be a fair average, and still the larger 
part of it might not be worth one dollar an acre, while a few acres might 
be worth one hundred dollars an acre. So, ten acres of that good land 
mi^ht be taken for ten dollars an acre. On the other hand, that part 
which the State takes might not be worth five cents an acre, and still 
they would have to pa^at the rate of ten dollars an acre for it. In 
some instances these things might work a great hardship. There is no 
equality about it. There might be good reason for it, when taken in 
connection with the Spring Valley Water Company, in the City of San 
Francisco, but we do not want to perpetrate a great wrong upon every 
company and every individual in the State for the purpose of aiming a 
blow at Spring Valley. I say the only just and proper course is to place 
corporations upon an equal footing with individuals. Section three, of 
this article, was supported this morning on the ground that corporations 
ought to be placed on the same basis as individuals in regard to respon- 
sibility. If that was good argument then, it ought to be good argument 
now. If property is to be taxed, it ought to be paid for at a fair valua- 
tion, and this ought to be determined by a iury, after hearing sworn 
testimony. Now, it is a well known fact, that property, whether of 
individuals or corporations, is not assessed at its full value. If we 
get property assessed at seventy-five per cent, of its true cash value, we 
will be doing better than any State ever did do vet, and if the Assessor 
does not assess property at its full value, then he is the one that is %> 
blame. The Assessor has one duty to perform when he assesses the 
property of individuals or corporations. The Boards of Equalization 
nave another duty to perform when they equalize it. Another duty of 
the State is, that when property is taken for a public use, against the 
will of the owner, he shall receive a fair price for it ; and I say the 
State will not be doing justice if it lays down any other rule, or any 
rule which will preclude the owner of that property from going into 
Court and having the value of that property determined by a jury, as 
provided in the bill of rights; if not, there will be a direct contradic- 
tion of terms. 

SPEECH OF MR. CROSS. 

Mr. cross. Mr. President: I do not know that I shall say anything 
extremely useful, but it seems to me that this is a very vicious amend- 
ment. Now, sir, I do not know that the State wants to go around picking 
up property here and there. I do not know that there is any neces- 
sity of giving the State the right of going down into Los Angeles County, 
and taking their ranches. I do not know what the State could do with 
them. My underetanding of this section originally was that the City of 
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San Francisco is desirous of getting hold of the Spring Valley Water 
Company's property. 

Mr. ESTEE. That was not the origin at all. It has no relation to 
water companies. It is intended to give the State the same right to 
condemn tne property of corporations that the corporations themselves 
have. • 

Mr. CROSS. This section authorizes the Legislature to take this 
property. Now it seems to have another object; to force the companies 
to assess their property at a full valuation, for fear the State will seize 
upon it. Now, it seems to me, when we put that provision in the Con- 
stitution — with all deference to the gentlemen, we are going too far. 
There is such a thing as going too far. Now, suppose that a corporation 
owns a certain piece of land for the purpose of growing oranges on it. 
Suppose they do have it assessed at its full cash value, and then some 
time during' the next year put improvements upon it that will double 
its value. It will be the interest of the State to seize it, because some- 
thing can be made out of it. It may have a growing crop upon it. The 
growing crop is not assessed, and that would go for nothing. 

Now, the proposition is to take the property of Spring Valley. Now 
it is assessed to-day, say, at eight million dollars. Suppose the Legisla- 
ture does take it It will not belong to the Citv of San Francisco, but to 
the Legislature. I do not know — 1 have un^ilerstood that members of 
the Legislature don't care much about water, anyway. It would not 
belong to the City of San Francisco ; it would be legislative property, I 
suppose. I don't know what they would do with it. I have heard that 
when a session is over members are in the habit of gathering up what- 
ever is on their desks and packing them up for removal. I suppose 
each one would be entitled to a faucet and piece of pipe. For the life 
of me I cannot see the need of this provision, and it certainly can do no 
good. This would not work ^it all. It is in conflict with the provision 
already adopted in relation to the right of eminent domain, unless we 
propose to make a radical distinction between corporations and individ- 
uals, which I am opposed to. A mine might be assessed at ten thousand 
dollars to-day, and next week a mineral discovery might be made which 
would make it worth two hundred thousand dollars. 

SPEECH OP MH. ESTEE. 

Mr. ESTEE. Mr. President: This idea was taken from one of the 
recent Constitutions— that of Pennsylvania. We find a verbatim copy 
of this section in the Pennsylvania Constitution, except that part which 
I propose to strike out. Now, tba^was adopted by the Committee on 
Corporations, for^the reason that they desired to place their right of emi- 
nent domain, in*the Legislature, over and above the franchise and cor- 
porate property ; and that seemed to be necessary, because it had been 
claimed that after the State had granted a franchise she could not con- 
demn it for public use. Now, that was the reason. The purpose was to 
place this matter entirely above all cavil. There was no thought of 
Spring Valley, or any other valley, or of mines, or mining property. 
They were not referred to, and I am very much amazed at the gentleman 
from San Francisco, Mr. Barbour, who saw fit to make such a statement 
as he did. Now, if he proposed this amendment to reach that class of 
cases, it is a most extraordinary amendment. Now, it may be true 
that Spring Valley is only assessed at seven million dollars; yet, if the 
city desired to get h<>id of it, it would bo an easy matter for them to assess 
it at a much larger amount. If that was to be the basis they would be 
pretty apt to put a high valuation upon iU Now, we are not legislating 
to meet particular cases that have existed in the past. Now, in assessing 
property in this State, it is not assessed at its cash value. It is assessed 
at its relative value. My land and your land must be assessed equally. 
My land must not be assessed at more than my neighbor's land of the 
same quality; so that an amendment of this kiqd would be utterly futile. 
My chief objection to the amendment is, however, that it is in direct 
conflict with that which we have adopted — section fourteen of the bill of 
rights, and of the section adopted in reference to the taxation of corpo- 
rations. It is in direct conflict with those, and I do not think we can 
afibrd to adopt a section to-day, and to-morrow adopt another, that pre- 
sents a diflTereut idea that will be in direct conflict with the other. For 
these reasons I propose to strike out these words, so as to leave the sec- 
tion as it was reported by the Committee on Corporations, and I hope the 
motion will prevail. 

REMARKS OF MB. DOWLINQ. 

Mr. DOWLING. Mr. President: This amendment was proposed, as 
I understand it, to compel large corporations and land owners to give 
an exact return to the Assessor of the amount of their property, so that 
it cannot possibly avoid the responsibility of paying its Just proportion 
of taxes. But as the Action reads, it strikes me as a little ambiguous. 
As far as the Spring Valley Waterworks are concerned, I don't think 
any one who understands the Spring Valley works would attempt to 
purchase them, because they are not adequate to supply San Francisco 
with water. It might be enough for a town like Nevada City, but for 
San Francisco it is too small. Now, sir, suppose the Spring Valley 
Waterworks assessed their property at fifteen million dollars, and sup- 
pose that they had a majority of the Legislature of this State, then I say 
what is to prevent the Legislature from condemning them at their own 
valuation. I am in favor of striking out I don't see any use of the 
section. I don't see the necessity of the State owning large vineyards, 
and fanns, and mines, and all that kind of property. I would go in for 
striking out the section entirely. If it is not striken out, I will vote for 
the amendment proposed by Mr. Estee. It will then read so that we 
can understand it. 

REMARKS OF MR. 8H AFTER. 

Mr. SHAFTER. Mr. President: I hope the Convention will pardon 
me for one moment. There is an eflbrt to make a distinction between 
corporations and private individuals. Now as has been pointed out, in 
taking land for a public use, you cannot gauge its real value by the 
assessment roll. The conditions are not the same. I do not see any 



necessity for this section at all. The penalty is excessive. The gentle- 
man from Nevada hit the key-note the moment his ox was threatened. 
The State does not want to go into the mining business. This property 
when taken, must be taken for some proper purpose. It must be taken 
just like any other private property. It is private property. I protest 
against making this distinction between private property and public 
property. It is simply tyranny. There is no pretense of reason, or jus- 
tice, or common sense in it. 

REMARKS OF MR. BROWN. 

Mr. brown. Mr. President: It seems that this section is intended' 
to express certain ideas and principles, and that principle is the right of 
the State to exercise the right of eminent domain in any case, with 
regard to incorporated companies and their franchises. Now, it is no 
doubt correct. But when the matter is carried further than this, as has 
been presented on this floor so fairly and forcibly, and it is declared that 
the property is to be taken according to the assessed value, then, sir, it 
is out of order, and never should have been recognized in this body. 

The president. The question is on the motion to strike out. 

The ayes and noes were demanded by Messrs. Bai'bour, Bell, Nelson, 
Freud, and Farrell. 

The roll was called, and the amendment adopted by the following 
vote: 

ATES. 

Andrews, 

A^ers, 

Biggs, 

Black mer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Charles, 

C-owden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evev, 

Filcher, 

Garvey, 

Glascock^ 

Gregg, 

llaqer, 

Ilaie, 

Harvey, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Barbour, 

Barton, 

Beerstecher, 

Bell, 

Condon, 

Doyle, 

Farrell, 

Freud, 

Gonnan, 

Mr. HERRINGTON. Mr. President : I wish to offer a substitute. 

The SECRETARY read: 

" The property and franchises of incorporated companies shall be sub- 
ject to condemnation for public uses the same as the property of indi- 
viduals. Neither the power of eminent domain nor the police power of 
the State shall ever be exercised, or their exercise abridged or construed, 
so as to authorize or permit corporations to conduct their business in 
such manner as to infringe the equal rights of individuals, or impair the 
general well being of the State." 

REMARKS OF MR. HERRINQTON. 

Mr. HERRINGTON. Mr. President: (Stamping and confusion.) 
Do all the hollowing you are going to. I shall detain the Convention 
but a moment. (Stamping.) Mr. President, I can whip any man who 
does that. I do not believe any gentleman would be guilty of anything 
of that kind. To the gentlemen of this Convention I now address 
myself. There are but one or two objections to the amendment pro- 
posed by the committee, and I think they will be avoided by the 
amendment I propose. That is in reference to the use of the word 
" Legislature." It takes the property of corporations and subjects it to 
condemnation the same as private property of individuals. 

Mr. ESTEE. Mr. President: I know of no means of exercising the 
right of eminent domain exoept through the Legislature. I find that 
the word " Legislature " is used in all other Constitutions where like 
provisions are found, especially in the Constitutions of Missouri and 
Pennsylvania. This section has received judicial determination, and I 
think it is unwise to adopt a new rule when we have a well established 
rule for our guidance. If that is the only objection the gentleman can 
urge I think we had better adopt this as it is. We know it has worked 
well, because it has been tried m other States. 



Howard, of Mariposa, 


Rolfe, 


Huestis, 


Schell, 


Hughey, 


Schomp, 


Hunter, 


Shafler, 


Inman, 


Shoemakei", 


Johnson, 


Shurtleff*, 


Kelley, 


Smith, of Santa Clara, 


Keyes, 


Smith, of 4th District, 


Laine, 


Soule, 


Lampson, 


Stedman, 


Larue, 


Steele, 


Lewis. 


Stevenson, 


Mansfield, 


Stuart, 


Martin, of Alameda, 


Swing, 


Martin, of Santa Cruz, 


Thompson, 


McComas, 


Townsend, 


McConnell, 


Tuttle, 


McCoy, 


Vacquerel, 


McFarland, 


Van Dyke, 


McNutt, 


Walker, of Tuolumne, 


Miller, 


Waters, 


Mills, 


Webster, 


Moreland, 


Weller, 


Morse, 


West, 


Nason, 


Wickes, 


Ohleyer, 


Wilson, of Tehama, 


Prouty, 


Wilson, of 1st District, 


PuUiam, 


Winans, 


Reed, 


Wyatt, 


Rhodes, 


Mr. President— 92. 


Ringgold, 




NOES. 




Grace, 


Neunaber, 


Harrison, • 


O'SuUivan, 


Herri ngton, 


Smith, of San Francisco, 


Joyce, 


Sweasey, 


Kenny, 


Tinnin, 


Kleine, 


Turner, 


Lavigne, 


Walker, of Marin, 


Lindow, 


Wellin, 


Nelson, 


White-27. 
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Mb. HERRI NGTON. When this declares that this property shall be 
subject to condemnation, there can be no mistake about that, can there? 

Mb. ESTEE. I am not passing upon the gentleman's amendment. 
I do not think we know what it does mean by simply hearing it read 
at the desk, whereas this proposition has been carefully considered by 
the committee and recommended for adoption. 

Mb. HAGER. Mr. President: I am glad to hear my friend from San 
Francisco acknowledging the Constitution of Missouri as authority. I 
have known for a long time that he got most of his report from the Con- 
stitution of Missouri. If he had taken some other things from that 
Constitution it would have been better still. But in regard to the word 
" Legislature** he is wrong — it ought to go out. 

Thr president. The question is on the adoption of the amend- 
ment. 

Lost. 

Thr president. The question is upon the amendment of the 
Committee of the Whole as amended. 

Adopted. 

GOVEBNMKKT OP CORPORATIONS. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section nine. 

Thr secretary read : 

''Src. 9. No corporation shall engage in business other than that 
expressly authorized in its charter, or the law under which it may have 
been or may hereafter be organized; nor shall it hold any real estate 
for a longer period than five years, except such as may be necessary for 
carrying on its business.*' 

Mb. BARBOUR. I offer an amendment 

Thr secretary read : 

Strike out the word "five" in line four and insert "three." 

Mr. BARBOUR. It seems to me that three years is long enough for 
any corporation to hold land upon speculation. It seems to me we 
might make that difference between corporations and individuals. 

The amendment was rejected — ayes, 25. 

Thr president. The question is upon concurring with the Com- 
mittee of the Whole. 

Carried. 

minority BBPBP.8RKTATI0N. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section twelve. 

Thr SECRETARY read: 

"Src. 12. In all elections for Directors or Managers of incorporated 
companies, egrery stockholder shall have the right to vote, in person or 
by proxy, for the number of shares of stock owned by him, for as many 
persons as there are Directors or Managers to be elected, or to cumulate 
said shares and give one candidate as many votes as the number of 
Directors multiplied by the number of his shares of stock shall equal, or 
to distribute them, on the same principle, among as many candidates as 
he shall think fit,* and such Directors or Managers shall not' be elected 
in any other manner, except that members of cooperative societies 
formed for agricultural, mercantile, and manufacturing purposes, may 
vote on all questions affecting such societies in manner prescribed by 
law." 

Mr. CROSS. Mr. President: I move to insert the word "mining" 
after the word "agricultural" in line nine. 

Thr president. The question is upon that amendment. 

Lost — ayes, 36. 

Thr president. The question is upon the adoption of the amend- 
ment recommended by the Committee of the Whole. 

Adopted. 

CORPORATION BOOKS. 



Thr PRESIDENT: The Secretaiy will read the amendment of the 
Committee of the Whole to section fourteen. 

Thr secretary read : 

*'Src. 14. Every corporation other than religious, educational, or 
benevolent, orcanized or doing business in this State, shall have and 
maintain an omce or place in this State for the transaction of its 
business, where transfers of stock shall be made, and in which shall be 
kept, for inspection, by every person having an interest therein, and 
legislative committees, books in which shall be recorded the amount of 
capital stock subscribed, and by whom ; the names of the owners of its 
stock, and the amounts owned by them respectively; the amount of 
stock paid in, and by whom ; the transfers of said stock; the amount of 
iU asseta and liabilities, and the names and place of residence of its 
officers." 

Thr president. The question is upon concurring with the Com- 
mittee of the whole. 

Carried. 

PORBIQN corporations. 

Thr president. The Secretary will read the additional section 
known as section fifteen, recommended by the Committee of the Whole. 

Thr secretary read : 

"Sbc. 15. No corporation organized outside the limits of this State 
shall be allowed to transact business within this State on more favorable 
conditions than are prescribed by law to similar corporations organized 
under the laws of this State. The Legislature shall enforce this action 
by appropriate legislation." 

Mr. GREGG. Mr. President: The latter part of this section, "the 
Legislature shall enforce this section by appropriate legislation," is 
unnecessary. There is a dause in section twenty-four that covers the 
same ground. I move to strike out that portion of the section. 

Mr. HOWARD, of Los Angeles. Mr. President: I wish to offer an 
amendment to this section. 

153 



Thr PRESIDENT. Out of order; there is an amendment pending. 
The question ie on the motion to strike out. 
Carried. 

Mr. HOWARD, of Los Angeles. I offer an amendment 
Thr secretary read: 
" The national and State banks shall be taxed alike." 

BRMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President : As I understand it 
now, the national banks escape taxation altogether. It is the complaint 
of all the other banks in this State. I have here a letter from one of 
the most respectable bankers in this State, in which he says: "Permit 
me to make a suggestion in regard to the taxation of national banks. 
There are eight of those banks in this State, which do not pay any State, 
county, city, or town tax or license, though they represent a capital of 
five million dollars on the surface. It is very unjust to our State* banks, 
and private banks. Many of our commercial banks are now considering 
the a!avantage of changing into national banks, for the purpose of avoid- 
ing taxation, and enjoying exemption from our Bank Commissioners. 
If they do, it will take from thirty to fifty millions of capital from State 
taxation, unless our laws are amended. The national bank law pro- 
vides that shares in the national banks may be taxed by State authority 
the same as shares in the State banks. But in this State such shares are 
not taxed, but the bank corporation is taxed as a whole, and in this way 
the national banks escape. In most of the eastern States they are all 
taxed alike, their laws having been made to conform to iL If our Con- 
stitution says that all corporations shall be taxed as a whole, I do not 
see how the shares of national banks are going to be reached. But if it 
can be made so that the shares of State banks and other moneyed insti- 
tutions can be taxed at their market value, then the national banks can 
be made to pay the same tax. It will be a great wrong, both to the 
State and to individuals, to have all this national bank capital escape 
taxation.** 

I do not see any answer that can possibly be made to the statements 
contained in that letter. It is clearly true that the property of the 
national banks ought to be taxed equally with that of the State banks. 

Mr. WILSON, of First District. Why would it not be better to con- 
sider it under the head of taxation ? 

Mr. HOWARD. It is equally applicable here. It is eminently just 
and proper. I do not understand that' the gentleman makes the point 
that it is not in order now. It is certainly proper here. The Act of 
Congress authorizes it, and it is also true that it nas been approved by 
decisions of the Supreme Court of the United States. 

Mb. ROLFE. I do not know but what this is a proper amendment, 
but I think it is in the wrong place. Bring the matter up when we get 
under the head of taxation. I raise the point of order that it is not in 
order under this head. 

Mr. HOWARD. Then I will withdraw it, and give notice that I will 
introduce it at a future time. 

Thr president. The question is on concurring with the report of 
the Committee of the Whole. 

Carried. 

Thr president. The Secretary will read section sixteen, as recom- 
mended b}»the Committee of the Whole. 

Thr SECRETARY read: 

corporations — how surd. 

" Src. 16. A corporation or association may be sued at the county 
where the contract is made or is to be performed, or where the obligation 
or liability arises, or breach occurs; or at the county where the principal 
place of business of such corporation is situated, subject to the power of 
the Court to change the place of trial as in other cases.'* 

Adopted. 

Thr president. The Secretary will read section seventeen. 

Thr SECRETARY read: 



COMMON CARRIERS. 

"Src. 17. All railroad and transportation companies shall be common 
carriers, and subject to legislative control. Any association or corpora- 
tion organized for the purpose under the laws of this State, shall nave 
the right to connect at the State line with railroads of other States. 
Every railroad company shall have the right with its road to intersect, 
connect with, or cross any other railroad, and shall receive and transport 
each the other's passengers, tonnage, and cars, without delay or discrim- 
ination.** 

Mr. smith, of Fourth District. Mr. President: I offer an amend- 
ment. 

Thr secretary read: 

" Insert the word 'canal* after the word 'railroad,' in the first line." 

Mr. smith. Mr. President: I will state that this word "canal" was 
in the original report of the committee, and Mr. Estee moved to strike 
it out, as there were, he said, no canals in this State. There is now being 
constructed a navigable canal in Kern County, connecting with the San 
Joaquin River. There is no reason why the word should not be there 
as well as the word "railroad." 

Thr president. The question is on the adoption of the amend- 
ment. 

Division was called for, and the amendment adopted, by a vote of 62 
ayes to 30 noes. 

Mb. BARBOUR. Mr. President: I offer an amendment to the section. 

Thr secretary read : 

"Amend section seventeen, after the word 'control,' in line two, by 
adding the following: 'Railways and navigable canals heretofore con- 
structed, or which may hereafter be constructed in this State, are hereby 
declared public highways, and shall be free to all persons for the trans- 
portation of persons and property thereon, under such regulations as 
may be prescribed by law.' " 
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BP.MARKS OP MS. BARBOUR. 



Mr. BARBOUR. Mr. President: This is the amendiVient which I 
offei^d in Committee of the Whole. It appears to me that the gentle- 
men who objected to it misunderstood the question. I liold that this is 
one of the most necessary declarations to enter into the Constitution. 
When we have declared that they are common carriers and subject to 
legislative conti-ol, we have not mdre than half done the work. But 
the declaration that they are public highways, asserts a principle which 
is the very basis of the power of the State to regulate and control cor- 
porations. Now, sir, I nave examined the subject more closely since 
that time, and I find that the assertion that tlie authorities do not sup- 
port the decision that railroads are public highways, was erroneous. 
Every writer, and every decision entitled to a gram of respect, holds 
that they are public highways, and treats them as such, and the author- 
ity of this State to deal with, regulate, and control them conies from 
the fact that they are public highways. Now, sir, the narrow, techni- 
cal objection was made here to this declaration, because it was assumed 
by some gentlemen that it was a necessary implication, that John Doe 
and Richard Roe would be entitled to take their cars upon the track ol 
the railroad, and run them where, when, and how they pleased. Sir, 
there is no such implication. It is to be done, if ever done at all, in 
accordance with regulations prescribed by law. But it may be necessary 
to bring competition to bear, and the Slate should assert the right which 
she possesses to establish such competition wJierever it is absolutely 
necessary. I insist that this is a proper declaration to go into the Con- 
stitution. They are public highways. They are the king's highways in 
a certain sense. They are highways for the use of the people, subject to 
the control of the people; not to be used, of course, without compensa- 
tion. As a matter of course, tolls must be paid. I hope this declaration 
will be inserted in the Constitution. 

rrmarks of hr. orroo. 

Mr. GREGG. Mr. President: This is a matter, sir, that was argued 
in Committee of the Whole, and of course, I suppose every gentleman 
understands the matter thoroughly. It was certamly clearly maintained 
that the whole control we have over these corporations is by reason of 
their being engaged in a public employment, and not, in any manner, 
because they are public highways. This would involve the question of 
the right of police control, and 1 hope we will put no such useless dec- 
laration in the Constitution. 

BPESCH OF MR. CAPLBS. 

Mr. CAPLES. Mr. President: I presume, sir, that the gentleman 
will admit that railroads are private property. Very well. If they be 
private property, and the State desires to appropriate them, how shall it 
proceed? There is the Code. We have just been discussing the power 
of the State to exercise what is called the right of eminent domain; 
that is the only road by which we can reach that kind of property. If 
the State desires to condemn it she has the power to do so, but what 
kind of a declaration would this be, that they are public highways, and 
that other men could come and put cars up<m them and run them ? 
What kind of condemnation would this be? What species, what style, 
what form of condemnation would this be? How does he^ propose to 
take them ? He says, under certain regulations of law. Now, would 
such regulations of law amount to a legal condemnation under the 
State's right of eminent domain ? I deny it; it would be no condemna- 
tion that would be recognized as such. If we desire to make these 
railroads in fact public highways, there is but one way to do it, that is 
to condemn them and pay for them, under the law of eminent domain. 
Again, sir, what would be the practical result? Would it be possible to 
run the railroads Would it be possible for any company to operate a 
railroad where this man and that man, this company and that company 
had cars upon the road? No, sir; it would be simply an impossibility. 
The whole scheme is utterly impracticable and absurd; it is an attempt 
to take private property without due process of law, and that is what it 
is not competent for this Convention to do, because we are limited to 
the jwwer of eminent domain. There is a restriction imposed by the 
Fe«leral Constitution, that provides that no man shall be deprived of 
life, liberty, or property without due process of law, yet the gentleman 
from San Francisco proposes to ignore that due process of law; he pro- 
poses to condemn private property by some species of legislative control. 
It would be a special pmvision, and therefore would not be in accord- 
ance with the law of the land. It would be a violation of the pro- 
visions of the Fe<leral Constitution, which places a limit upon the 
exercise of that right. It would be a special provision, and tnerefore 
would not be in compliance with the law of the land. It would be in 
direct conflict with the Federal Constitution. 

REMARKS OF MR. SMITH. 

Mr, SMITH, of Fourth District. Mr. President: In coming here to 
regulate the affairs of railroads we oug^t to be guided somewhat by 
experience. We ought to be guided by the experience of other States 
which have had this matter on hand a great deal longer than California 
has. In looking over the Constitutions of other States, where they have 
been adopted within the last few years, I find without exception that 
they have a declaration that railroads are public highways. In looking 
over the debates of these Conventions I did not find any such objections 
as have been urged here. And when I go to the law books I find that 
they are called public highways, and are treated as such by the law. 
And are they not public highways, as much as a public road? A turn- 
pike is a public highway. It is under the control, to a limited extent, 
of the owners of the road. It is under the control of the laws of the 
State, and so is the railroad. What other States have done in this mat- 
ter we can do. We should follow their experience to some extent, 
because we have not had the experience that they have had. 



The PRESIDENT. The Question is on the amendment of the gen- 
tleman from San Francisco, Mr. Barbour. 

The ayes and noes were demanded by Messrs. Barbour, Gorman, 
Joyce, White, and Condon. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 


Harrison, 


O'SuUivan, 


Barbour, 


Hcrrington, 
Howard, of Los Angele 


Reynolds, 


Barry, 


8,Ringgold, 


Barton, 


Hunter, 


Shoemaker, 


Beerstecher, 


Joyce, 


Smith, of 4th District, 


Bell, 


Kenny, 


Smith, of San Francisco, 


Condon, 


Keyes, 


Stedman, 


Crdfes, 


Kleine, 


Sweasey, 


Dowling, 


Laine, 


Swenson, 


Doyle, 


Larkin, 


Tuttle, 


Farrell, 


Lavigne, 


Vacquerel, 


Filcher, 


Lindow, 


Walker, of Marin, 


Freud, 


McCoy, 


Waters, 


Garvey, 


MolTat, 


Wellin, 


Gorman, 


Morse, 


White, 


Grace, 


Nelson, 


Wilson, of Tehama, 


Hager, 


Neunaber, 

NOBS. 


Wyatt— 51. 


Andrews, 


Huestis, 


Schell, 


Biggs, 


Inman, 


Schomp, 


Blackmer, 


Johnson, 


Shafter, 


Boucher, 


Jones, 


Shurtleff, 


Brown, 


Kelley. 


Smith, of Santa Clara, 


Burt, 


Larue, 


Soule, 


Caples, 


Lewis, 


Steele, 


Casderly, 


Mansfield, 


Stevenson, 


Cx)wden, 


Martin, of Alameda, 


Stuart, 


Crouch, 


Martin, of Santa Cruz 


, Swing, 


Davis, 


McOallum, 


Thompson, 


Dean, 


McComas, 


Tinnin, 


Dudley, of Solano, 


McConnell, 


Townsend, 


Dunlap, 


McFarland, 


Turner, 


Estee, 


McNutt, 


Van Dyke, 


Eitey, 


Miller, 


Van Voorhiee, 


Evey, 


Mills, 


Walker, of Tuolumne, 


Freeman, 


Moreland, 


Webster, , 


Glascock, 


Nason, 


Weller, 


Gregg, 


Ohleyer, 


West, 


Hale, 


Prou'ty* 


Wickes, 


Harvey, 


Pulliam, 


Wilson,ofl8t District, 


Heiskell, 


Reed, 


Winans, 


Hitchcock, - 


Rhodes, 


Mr. President— 73. 


Holmes, 






Mr. WEBSTER. 


Mr. President: I offer an 


amendment to correct the 



phraseology. 

The secretary read : 

*' Insert between the words 'and' and 'transportation,' in the first 
line, the word ' other.' " 

The president. The question is upon the adoption of the amend- 
ment. 

Adopted. 

The president. The question is upon the amendment of the 
Committee of the Whole as amended. 

Adopted. 

POOLING bates. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty. 

The secretary read : 
" "Skc. 20. No railroad company or other common carrier shall com- 
bine or make any contract with the owners of any vessel that leaves 
port or makes port in this State, or with any common carrier, by which 
combination or contract the earnings of one doing the carrying are to be 
shared by the other not doing the carrying. And whenever a railroad 
corporation shall, for the purpose of competing with any other common 
carrier, lower its rates for transportation^ of passengers or freight from 
one point to another, such reduced rates shall not be again raised or 
increased from such standard without the consent of the governmental 
authority, in which shall be vested the power to regulate fares and 
freights, authorizing such change." 

Mr. GLASCOCK. Mr. President: I offer the following amendment. 

The SECRETARY read : 
"Strike out all after the word 'standard,' in eighth line, and insert, 
'without the consent of the Legislature, by at least a two-thirds vote of 
all the members elected to each house.* " 

REMARKS OP MR. ATER8. 

Mr. AYERS. Mr. President : The amendment commends itself to 
my judgment. I believe it will strengthen the principle which is con- 
veyed in this section. It will protect the people from these short com- 
petitions, gotten up for the purpose of competing rival lines out of 
existence. It seems to me that it would be well to adopt this provision, 
for the reason that at some future time there might be elected a Board 
of Commissioners, and they would have authority as required in tho 
article. There might be a Railroad Commissiftn who might be capture! 
by the railroad companies, and in that case benefits would be secured to 
the people by this section that otherwise would be lost. I think that 
this power may be safely rejwsed in two thirds of the members elected to 
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the Legislature. If it should become a public necessity, no Legislature 
will refuse to concede it. I think the amendment will strengthen the 
section, and it shall receive my favor. 

Mb. white. Mr. President: I wish to say that I hone this will not 
be altered from the original report of the Committee of the Whole, for 
the reason, that the Commissioners which we have established will be 
the best judges of when they ought to be raised and lowered. They 
w^ill have all the facts before them, and it will be easy for them to do it 
if it is necessary. They will be upon the spot. The Legislature is not 
in session for two years at a time, and it appears to me, that if we are 
going to trust this Commission — and I find no hesitation in doing so — 
we should allow them to use their judgment in this matter. They are 
the proper judges, and they can exercise their power without waiting 
for the Legislature, and the public interests may demand that they shall 
do so without any delay. 

The PRESIDENT. The question is on the adoption of the amend- 
menL 

The ayes and noes were demanded by Messrs. Glascock, Kelloy, More- 
land, Biggs, and Hunter. 

The roil was called, and the amendment rejected by the following vote : 

ATBS. 

Andrews, 

Ayers, 

Biggs, 

Casserly, 

Chapman, 

Cowden, 

Bean, 

Garvey, 

Glascock, 

Barbour, 
Barry, 
Barton, 
Beerstecher, 
Bell, 

Blackmer, 
Boucher, 
Brown, 
Burt, 
Caples, 
Condon) 
Cross, 
Crouch, 
Davis, 
Dow ling, 
. Doyle, 

Dudley, of Solano, 
Dun lap, 
Estee, 
Estey, 
Evey, 
Farrell, 
Filcher, 
Freeman, 
Freud, 
Gorman, 
Grace, 
Gregg, 
Hale, 
Harrison, 
Harvey, 
Heiskell, 
Herri ngton, 
Holmes, 

Mb. GLASCOCK. Mr. President: I offer an amendment. 

Thb secretary read: 

"Strike out all after the word 'standard,' in line eight." 

The ayes and noes were demanded by Messrs. Glascock, Condon, 
Grace, Nelson, and Farrell. 

The roll was called, and the amendment rejected by the following 
vote: 



Hager, 


Martin, of Santa Cruz, 


Hitchcock, 


Moreland, 


Hunter, 


Prouty, 


Johnson, 


Schomp, 


Kelley, 


Shoemaker, 


Laine, 


Stevenson, 


Lewis, 


Tinnin, 


Mansfield, 


Walker— 25. 


NOIS. 




Howard, of Los Angeles, Schell, 


Huestis, 


Shafter, 


Hughey, 


Shurtleff, 


Inman, 


Smith, of Santa Clara, 


Jones, 


Smith, of 4th District, 


Joyce, 


Smith, of San Francisco, 


Kenny, 


Soule, 


Keyes, 


Stedman, . 


Kleiue, 


Steele, 


Lampson, 


Stuart, 


Larue, 


Sweasey, 


Lavigne, 


Swenson, 


Lindow, 


Swing, 


Martin, of Alameda, 


Thompson, 


McCallum, 


Townsend, 


McComas, 


Turner, 


McConnell, 


Tuttle, 


McCoy, 


Vacquerel, 


McFarland, 


Van Dyke, 


McNutt, 


Van Voorhies, 


Miller, 


Walker, of Marin, 


Mills, 


Waters, 


Moffat, 


Webster, 


Nason, 


Weller, 


Nelson, 


Well in. 


Neunaber, 


West, 


Ohleyer, 


Wickes, 


O'Sullivan, 


White, 


Pulliam, 


Wilson, of Tehama, 


Reed, 


Wilson, of 1st District, 


Reynolds, 


Winans, 


Rhodes, 


Wyatt, 


Ringgold, 


Mr. President— 100. 





AYKS. 




Andrews, 


Glascock, 


Moreland, 


Ayers, 


Grace, 


Tinnin, 


Biggs, 


Kelley, 


Winans— 11. 


Cowden, 


Lewis, 

NOES. 




Barbour, 


Dean, 


Hale, 


Barry, 


Dowling, 


Harrison, 


Barton, 


Doyle, 


Harvey, 


Beerstecher, 


Dudley, of Solano, 


Heiskell, 


Bell, 


Dunlap, 


Herrington, 


Blackmer, 


Estee, 


Hilborn, 


Boucher, 


Estey, 


Hitchcock, 


Brown, 


Evey, 


Holmes, 


Burt, 


Farrell, 


Howard, of Los Angeles, 


Caples, 


Filcher, 


Huestis, 


Casaerly, 


Freeman, 


Hughey, 


Charles, 


Freud, 


Hunter, 


Condon, 


Garvey, 


Inman, 


Cross, 


Gorman, 


Johnson, 


Crouch, 


Gregg, 


Jones, 


Davis, 


Hager, 


Joyce, 



Neunaber, 

Ohleyer, 

O'Sullivan, 

Prouty, 

Pulliam, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Schell, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 

SmitH, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 



Swenson, 



Thompson, 

Townsend, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

.Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt, 

Mr. President — 116. 



Kenny, 

Kejres, 

Kleine, 

Laine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Moffat, 

Morse, 

Nason, 

Nelson, 

Mb. reed. Mr. President: I offer an amendment. 

The SECRETARY read: 

"Amend section twenty by striking out the words, 'that leaves port or 
makes,' in second line, and insert 'leaving or entering any port.' Also, 
strike out the words, 'doing the carrying are to be shared by the' other 
not doing the carrying,* in the fourth and fifth lines, and insert, 'per- 
forming shall be shared by the other not performing the service.* ** 

Mb. WINANS. Mr. President: This amendment is entirely verbal 
in its character. It seems to me the language, as it now stands — " leaves 
port or makes port'* — is too commonplace and technical for a document 
such as this, where so much precision and nicety is required. The lan- 
guage suggested in the amendment is a great improvement in the phrase- 
ology. And again — "whereby the earnings of the one doing J,he 
carrying are to be shared by the other not doing the carrying." That 
language, too, is lame. The amendment improves that, also, and I 
think it would be well to make the change suggested. 

IJIb. ESTEE. The language is commonplace, and that is the reason 
it is right to the point. It is oetter tha^ the%mendment 

The PRESIDENT. The question is upon the amendment 

Rejected. 

The PRESIDENT. The question is on concurring with the amend- 
ment of the Committee of the Whole. 

Carried. 

DISCBIMINATIONS. 

The PRESIDENT. The Secretary will read section twenty-one, as 
as amended by the Committee of the "Whole. 

The SECRETARY read : 

" Sec. 21. No discrimination in charges or facilities for transportation 
shall be made by any railroad or other transportation company between 
places or persons, or in the facilities for the transportation of freight or 
passengers within this State, or coming from or gomg to anv other State. 
Persons and property transported over any railroad, or by any other 
transportation company or individual, shall be delivered at any station, 
landing, or port, at charges not exceeding the charges for the transporta- 
tion of persons and property of the same class, in the same direction, to 
any more distant station, port, or landing. Excursion and commutation 
tioKets may be issued at special rates." 

The PRESIDENT. The question is on concurring with the Com- 
mittee of the Whole. 

Carried. , 

The PRESIDENT. The Secretary will read section twenty-two, as 
reported by the Committee of the Whole. 

The SECRETARY read : 

" Sec. 22. The State shall be divided into three districts as nearly 
equal in population as practicable, in each of which one Railroad Com- 
missioner shall be elected by the qualified electors of their respective 
districts, at the regular gubernatorial elections, whose salary shall be 
fixed by law, and whose term of office shall be four years. Said Com- 
missioners shall be qualified electors of this State and of the district 
from which they are elected, and shall not be interested in any railroad 
corporation, or other transportation company, as stockholder, creditor, 
agent, attorney, or employ^; and the act of a majority of said Commis- 
sioners shall be deemed the act of said Commission. Said Commissioners 
shall have the power, and it shall be their duty, to establish rates of 
charges for the transportation of passeneers and freight by railroad or 
other transportation companies, and publish the same from time totiifie, 
with such changes as they may make; to examine the books, records, 
and papers of all railroad and other transportation companies, and for 
this purpose they shall have process of the Courts ; to hear and determine 
complaints against railroad and other transportation companies, to send 
for persons and papers, to administer oaths, Cake testimony, and punish 
for contempt of their orders and processes, in the same manner and to 
the same extent as Courts of record, and enforce their decisions and cor- 
rect abuses through the medium of the Courts. Said Commissioners shall 
prescribe a uniform system of accounts to be kept by all such corporations 
and companies, and they shall keep their accounts according to such sys- 
tem. Any railroad corporation or transportation company which shall 
fail or refuse to conform to such rates as shall be establi.''hed by such 
Commissioners, or shall charge rates in excess thereof, or shall fail to 
keep their accounts in accordance with the system prescribe 1 by the 
Commission, shall be fined not exceeding twenty thousand dollars for each 
offense, and every officer, agent, or employe of any such corporation or 
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company, who shall demand or receive rates in excess thereof, or who 
shall in any manner violate the provisions of this section, shall be fineil 
not exceeding five thousand dollars, or be imprisoned in the county jail 
not exceeding one year. In all controversies, civil or criminal, the rates 
of fares and freights established by soid Commission shall be deemed 
conclusively just and reasonable, and in any action against such corpora- 
tion or company for damages sustained by charging excessive rates, 
the plaintiflr, in addition to the actual damage, may, in the dis- 
cretion of the Judge or jury, recover exemplary damages. Said Com- 
mission shall report to the Governor, annually, their prt>ceedings, and 
such other facts as may be deemed important. Nothing in this section 
shall prevent individuals from maintaining actions against any of such 
companies. The Legislature may, in addition to any penalties herein 
prescribed, enforce this article by forfeiture of charter or otherwise, and 
may confer such further powers on the Commissioners as shall l)e neces- 
sary to enable them to perform the duties enioined on them in this and 
the foregoing section. The Legislature shall have po^5fer, by a two- thirds 
vote of all the members elected to each House, to remove any one or 
more of said Commissioners from oflioc, for dereliction of duty, or cor- 
ruption, or incompetency; and whenever from any cause avacancy in 
office shall occur m said Commission, the Governor shall fill the same 
by the appointment of a qualified person thereto, who shall hold office 
for the residue of the unexpired term, and until his successor shall have 
been elected and qualified." 

Mr. WILSON, of First District Mr. President: I oflTer an amend- 
ment to the section. 

Thb secretary read: 

"Insert in line eight, after the word 'employe,* as follows: *and no 
member of the Constitutional Convention which adopted this Constitu- 
tion shall be eligible to the office of Railroad Commissioner at the first 
election therefor under this Constitution.' " 

Mb. WILSON, of First District. Mr. President: As soon as this Con- 
stitution goes before the people, it may be proclaimed that these offices 
were gotten up for the members of th-s C/onvention themselves, when 
everybody knows that there is no man in this Convention who is a can- 
didate for any office. [Great laughter.] It is important that this pro- 
vision be inserted, because it will silence one of the arguments which 
may be made upon the stump against this Constitution. For that reason 
I have oflTered tnis amendment in all seriousness. 

Mb. McFARLAND. I desire to offer an amendment. 

Thb president. It is out of order. 

Mr. HILBORN. I hop§ that/amendment will be adopted. It is in 
accordance with the spirit of the present Constitution, which prohibits? 
members of the Legislature from filling offices which they themselves 
have created, or helped to create. 

Mb. HOWARD, of Los Angeles. I hope that amendment will be 
adopted, because the railroad newspapers and others have repeatedlv 
maae this charge, and I hope we will refute it by adopting this amentf- 
ment. 

Mr. JONES. I raise the poijit of order, that the amendment is not 
germane to the subject under consideration. 

Thb PRESI DENT. The point of order is not well taken. 

Mr. HAGER. Mr. President: I hope this amendment will prevail. 
It is the same as the present Constitution in reference to members of the 
Legislature. It will be found in section twenty. It says: "That no 
member of the Senate or Assembly shall, during the term for which he 
shall have been elected, be appointed to any civil office of profit," etc. 
There is the same principle, that these offices shall not be create<i by the 
Legislature for the members to fill. This Convention is here in the 
character of a Legislature. We are creating offices, and it is no more 
than right to say to the people, that we will not allow the members of 
the Conventionto become candidates for these various places. I would 
be willing to go further, and declare that no member of this Convention 
shall be eligible to any office at the first election under this Constitution. 
If that amendment is offered in the proper place I will vote for it. 

Mr. biggs. If the gentleman will go further and accept such 
amendment 

Mr. WILSON. I will accept it so far as the gentleman from Butte 
himself is concerned. [Loud and continued laughter.] 

Mr. PROUTY. Mr. President: I now move the previous question. 

Seconded by Messrs. Gregg, Gorman, Stedman, and Davis. 

Thr president. The question is: Shall the main question be now 
put? 

Lost. 

Mr. McFARLAND. Mr. President: I am opposed to the amend- 
ment upon principle, sir. But if those gentlemen are so ingenious as to 
call the ayes and noes I shall vote for it, because I do not like to go upon 
the reconl on the other side. [Laughter.] Now, I would like to have 
an opportunity, as a citizen of this State, to be a candidate for that or 
. an/ other gootl office if I can serve the people, and, therefore, I am 
opposed to the amendment — [laughter] — if it can be voted upon without 
calling the ayes and noes. [Laughter.] 

Mr. west. Mr. President: I shall vote against this proposition, 
believing that it was offered as a burlesque, and I think it will be so 
understood by the people. I think the motion is out of place and in bad 
taste, and an infringement of the rights of the people. 

Mr. HILBORN. Was it in bad taste for the framers of the old Con- 
stitution to prohibit the members of the Legislature from holding offices 
which they had created? 

Mr. west. The gentleman well understands that the duties of 
Legislators are very different from these; we are simply formulating an 
instrument to submit to the people for their ratification. It is their own 
business who shall fill the offices afterwards. 

Mr. waters. Now, sir, as there seems to be a misunderstanding as 
to what the present constitutional provision is, as it comes from men 
who know better, I will take it upon myself to set them right. I think 



Judge Hager and Mr. Hilborn both know that that provision does not 
apply to elective officers. It expressly excepts elective officers. Members 
of the legislature always have run for offices created by themselves. The 
limit is upon appointed officers. I agree with the gentleman from Los 
Angeles, that this is a matter of buncombe, and we ought not to be 
carried away with it. 

Mr. ESTEE. I move we adjourn, as this is a very serious matter. 

Mr. UUESTIS. I am very loth to believe that the gentleman from 
San Francisco, Mr. Wilson, would undertake to burlesque this Conven- 
tion. I think the proposition is one eminently proper to be adopted, 
and therefore I am in favor of it. 

Mr. WINANS. There will be another good accomplished, it will 
show the people of this State that we who urge the adoption of this 
Constitution are doing so upon its merits, and not from any selfish ends. 

. ADJOCR.NUENT. 

Mr. ESTEE. Mr. President: I am opposed to this amendment. It 
is now nearly five o'clock, and I think we had better put off farther 
discussion until to-morrow morning. I move we do now adjourn. 

Carried. 

And at four o'clock and fifty-five minutes p. m. the Convention stood 
adjourned until to-morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND TWENTY-SIXTH 
DAY. 

Sacbamknto, Friday, January Slst, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President pro tem. Belcher in the chair. 
The roll was called, and members found in attendance as follows: 





prrsent. 




Andrews, 


Hitchcock, 


Reed, 


Ayers, 


Holmes, 


Reynolds, 


Barbour, 


Howard, of Los Angeles 


J, Rhodes, 


Barry, 
Barton, 


Howard, of Mariposa, 
Huestis, 


Ringgold, 
Rolfe. 


Beerstecher, 


Hughey, 


Schell, 


Belcher, 


Hunter, 


Schomp, 


Bell, 


Inman, 


Shafler, 


B>gg9» 


Johnson, 


Shoemaker, 


Blackmer, 


Jones, 


Shurtleff, 


Boucher, 


Jovce, 


Smith, of Santa Clara, 


Brown, 


Kelley, 


Smith, of 4th District, 


Burt, 


Kenny, 


Smith, of San Francisco, 


Campbell, 


Keyes, 


Soule, 


Caples, 


Kleine, 


Steele, 


Chapman, 


Laine, 


Stevenson, 


Charles, 


Lampson, 


Stuart, 


Condon, 


Larkm, 


Sweasey, 


Cross, 


Larue, 


Swenson. 


Crouch, 


Lavigne, 


Swing, 


Davis, 


Lewis, 


Thompson, 


Dean, 


Lindow, 


Tinnin, 


Dowling, 


Mansfield, 


Townsend, 


Doyle, 


Martin, of Alameda, 


Tully, 


Dunlap, 


Martin, of Santa Cruz 


, Turner, 


Estee, 


McComas, 


Tuttle, 


Estey, 


McC^onnell, 


Vacquerel, 


Evey, 


McCoy, 


Van Dyke, 


Farrell, 


McFarland, 


Van Voorhies, 


Filcher, 


McNutt, 


Walker, of Marin, 


Freud, 


Miller, 


Walker, of Tuolumne, 


Garvey, 


Mills, 


• Waters, 


Glascock, 


Moffat, 


Webster, 


Gorman, 


Moreland, 


Weller, 


Grace, 


Morse, 


Wellin, 


Gregg, 


Nason, 


West, 


Hager, 
Hale, 


Nelson, 


Wickes, 


Neunaber, 


White, 


Harrison, 


Ohleyer, 


Wilson, of Tehama, 


Harvev, 


O'Suilivan, 


Wilson, of 1st District, 


Heiske'll, 


Prouty, 


Winans, 


Herrington, 


Pulliam, 


Wyatt, 


Hilborn, 


Reddy, 

ABSENT. 


Mr. President. 


Barnes, 


Edgerton, 


Murphv, 


Berry, 


Fawcett, 


Noel, ' 


Boggs, 


Finney, 


O'Donnell, 


Casserly, 


Freeman, 


Overton, 


Cowden, 


Graves, 


Porter, 


Dudley, of San Joaquin, Hall, 


Stedman, 


Dudley, of Solano, 


Herold, 


Terry. 


Eagon, 


McCallum, 

THB JOURNAL. 





Mr. BROWN. Mr. President: I move that the reading of the Jour- 
nal be dispensed with, and the same approved. 
So ordered. 

PETITIONS. 

Messrs. Johnson, Shurtleff, Mills, Martin of Alameda, Moreland, and 
Shafter, presented petitions requesting the exemption of certain property 
used for charitable^ educational, and church purposes, from taxation. 
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Laid on the table, to be considered with the article on revenue and 
taxation. 

BKSOLUTION. 

Mt. HUESTIS. Mr. President: I send up a resolution. 
The secretary read : 

Resolved, Tbat the President of this Convention be requested to appoint, at an 
early day, a committee, lo con»i»t of one from eHch judicial district, whose duty it 
shall be to prepare an address to the people of this State, setting forth concisely the 
principal amendments proposed by this Convention to the present Constitntion, and, 
as far as practicable, the reasons therefor ; said address to bo submitted to the Con- 
vention for action thereon before its promulgation. 

The president pro tern. Such a resolution has already been tabled. 

Mr. HUESTIS. "That was 

Mb. lark in. Mr. President: I move to lay the resolution on the 
table. 

Mb. HUESTIS. I claim the floor. 

Mr. tin N in. I rise to a point of order. A motion to lay on the 
table is not debatable. 

The president pro tern. There .is a resolution offered, and there 
is a motion that it be laid on the table. That motion is not debatable. 

Mb. HUESTIS. I suppose that it is the parliamentary practice that 
the mover of a resolution h^ the floor, at least until ho can explain the 
object of the resolution. 

The president pro tern. The motion is to lay on the table. 

Mr. cross. I raise the point of order that the motion to lay on the 
table was made before the resolution was seconded. 

The president pro tem. The Chair is unable to tell about that. 
The question is on the motion to lajr on the table. 

The motion prevailed, on a division, by a vote of 60 ayes to 32 noes. 

President Hoge in the chair. 

amendments to bulbs. 

Mb. GORMAN, in accordance with notice, offered the following 
amendment to Rule Thirty-five: 

"After Rule Thirty-five add the following: * Provided, that when the 
previous question is adopted, it shall only apply to the section or amend- 
ments to the section then pending, and not to the whole article.' " 

Me. GORMAN. Mr. President: -This amendment is about the same 
as that adopted for the Committee of the Whole, and 1 believe that is 
what is needed by the Convention. Now, in the Committee of the 
Whole every question has been debated fully, and it is very lately that 
the previous question has cut off debate before every one has been satis- 
fied, and I believe that every gentleman on this floor will be allowed to 
speak as much as is needed by the Convention. We have debated every 
question fully, and a great deal of the debate on 'the last article, and on 
every article, so far, has been almost the same thing over again. There 
has been very few new ideas. I believe that this previous question is 
needed, and that we need the power to move the previous question on 
the sections, and not on the whole article. I believe that if we keep on 
in this way that the Convention will order the previous question on the 
whole article. I noticed yesterday that when gentlemen spoke longer 
than some of the members thought was needed, they commenced stamp- 
■ ing upon the floor, and the result of that will be worse than the previous 
question applied to the section and the amendments to it pending. 

Mb. EiSTEE. Mr. President: There is one objection to the amend- 
ment proposed by the gentleman from San Francisco, and that objection 
rises now for the first time, that is, on the second reading and engross- 
ment of these articles. If this amendment is adopted after we get 
through with all the amendments reported by the Committee of the 
Whole, and take up the article, then it will be impossible to check 
araendmenta and debate. It will be a very great injur}', and will inter- 
fere with the expedition of business, so far as I am able to observe. My 
idea is tbat the true way is to go on just the way we are. If this 
House is in favor of moving the previous question, as the rule now 
stands, it goes to the whole article; but if this amendment is adopted, 
there can be no such thing as moving the previous question on the 
whole article after we shall have gone through with it m the Conven- 
tion. I hope, therefore, for this and other reasons, that we will not 
change this rule. 

Mb. BLACKMER. Mr. President : There is another reason why this 
amendment should not be adopted. The effect will be that a section 
may be brought before the Convention and two amendments may be 
offered, or if it is an amendment proposed by the Committee of the 
Whole one amendment may be offered. Neither of them may be such 
as the Convention would like to adopt, and yet they desire to perfect the 
section as presented by the Committee of the Whole. If the previous 
question is moved we are brought to a vote upon the amendment, or 
the amendment to the amendment, and that is the end of it. We can 
do nothing further with the section. We must then come to a vote upon 
either the objectionable amendment or upon a section that is objection- 
able. For that reason I hope the amendment will not prevail. 

Me. HAGER. Mr. President: Yesterday I gave notice that I would 
move to amend the rule, so as to allow any amendment, by itself, to be 
laid on the table. That is the rule that prevails in the House of Repre- 
sentatives, in Washington. For instance, now, in considering this prop- 
osition any member moves an amendment that we do not consider 
worthy of consideration, we can move to lay that amendment on the 
table, which stops debate, and leaves the othor amendment to the prop- 
osition before the Convention. I think if we had that rule established 
here it would be yery beneficial, and expedite business. I think it 
would be a better proposition than this, which is an amendment in 
regard to the previous question. 

Mb. HOWARD, of Los Angeles. Mr. President: I think we are 
going rather fast with this matter, and I move to lay the amendment on 
the table. 

The motion prevailed. 



Mr. IIAGER. Mr. President: In accordance with previous notice, 
I send up an amendment to Rule Fifty-five. 

The secretary read: 

''Amend Rula Fifty-five, by adding at the end thereof the following: 
'And any amendment proposed in Convention to a proposition reported 
by the Committee of the Whole, may, by itself, and without carrying 
with it the proposition, be laid on the table.' " 

Mr. ESTEE. It will take just as long to dispose of it as it would to 
lay it on the table. • 

Mb. IIAGER. When a motion to lay on the table is made, that stops 
all debate. That is a summary way of getting rid of an undesired 
amendment. 

Mr. AYERS. Mr. President: I call the attention of gentlemen to 
Rule Sixty, which excepts Rules Fifty, Fifty-one, Fifty-two, Fifty-three, 
and Fifty-five from the possibility of being temporarily suspended. 

Mr. BLACKMER. Mr. President: It seems to mo that the amend- 
ment proposed by the gentleman from San Francisco simply includes 
amendments that may be offered by the Committee of the Whole. It 
should apply to all amendments, if any. It seems to me that it is absurd 
to include one and not the other. I think it is an unwise provision, any 
way. The effect will be that we shall find this Convention at times in a 
temper that it will not entertain any amendment, whatever it may be. 

Mr. HAGER. It applies to all propositions raised on the report. 

Mr. ESTEE. That is the reason it should not be adopted. 

The amendment was rejected. 

ASSISTANT JOURNAL CLERK. 

The President, in accordance with resolution adopted on January 
twenty-seventh, appointed Charles N. Post as Assistant Journal Clerk. 

CORPORATIONS. 

The PRESIDENT. The Convention will resume the considemtion of 
the report of the C/ommittee of the Whole on the article on corporations 
other than municipal. The question is on the amendment to section 
twenty-two, offered by the gentleman from San Francisco, Mr. Wilson. 

Mr. LARKIN. Mr. President: I wouki ask that the amendment be 
read. 

The SECRETARY read : 

" Insert in line eight, after the word 'employ^,' as follows: 'And no 
member of the Constitutional Convention which adopted this Constitu- 
tion shall be eligible to the ofl5c6 of Railroad Commissioner at the first 
election therefor under this Constitution.' " 

Mr. LARKIN. Mr. President: I am satisfied that the proposition in 
the main is correct. I think we should go further, probably, and prohibit 
members in this Convention from holding any office, either legislative, 
executive, or judicial. I think probably we raight go still further, and 
prohibit attorneys that may be attorneys for corporations from holding 
any position in the State. Therefore, I offer as a substitute for Mr. 
Wilson's amend'Tient the following: 

** No member of this Convention, who is an attorney for any corpora- 
tion, shall ever be eligible for any office within the gift of the people of 
this State." 

The PRESIDENT. The amendment is not in order. 

REMARKS OF MR. HEISKELL. 

Mr. HEISKELL. Mr. President: I shall not yote for Mr. Wilson's 
amendment There are many gentlemen in this Convention that I 
would like to see returned to the Legislature, or elected to any of the 
offices provided for in this Constitution, if it should be ratified. They 
are able, and I believe they are honest. I will not, then, exclude any 
one from holding any elective office who has had a hand in making it. 
Thev have stood here in defense of the producers of tliis State, and the 
pro(iucers of this State will remember them for it. Mr. President, there 
are gentlemen upon this floor that would not have been here but through 
the connubiating at the Palace Hotel, and they know that they cannot 
come back. 

Mr. PULLIAM. I would ask what the gentleman means? 

Mr. HEISKELL. I mean the connubiating between the leading 
Democrats and the leading railroad men. 

Mr. PULLIAM. I was there, and if the gentleman means to insinu- 
ate that I come here 

Mr. HEISKELL. Not at all. Such men as you were put on to 
carry the thing through, not that they thought that you would be with 
them. Such men as you gave it weight. They put you on to pull the 
thing through. Now,' I shall not vote for any such thing. 

Mr. TINNIN. Mr. President: I have an amendment here that I 
desire to send up and have read. I think the gentleman from San Fran- 
cisco will accept it. 

The SECRETARY read : 

"Add to the Wilson amendment, 'or practice law in any Court, or act 
as Judge in the same.' " 

Mr. TINNIN. I think my friend from San Francisco is laboring 
zealously in behalf of the people, and in order to add to the merits of 
his amendment I am confluent that he will accept that amendment. 

Mr. WILSON. I will accept it with this addition : " or own any of 
the land that is to be taxed." 

REMARKS OF MR. AYERS. 

Mr. AYERS. Mr. President: I am very glad that I did not obtain 
the floor last evening and commit myself to the amendment of Mr. 
Wilson. In the heat and flurry and excitement of the moment I think I 
should have done so ; but having seriously contemplate<l the thing last 
night; having looked over it in all its various points and ramifications, 
I am satisfied thiit this amendment is vicious, and that it will subserve 
no good purpose if placed in this Constitution. Now, sir, what is the 
logical result of this amendment? If we adopt an amendment that no 
gentle:imn on this floor shall be voted fcr as Railroad Commissioner, we 



Digitized by 



Google 



1222 



DEBATES AND PROCEEDINGS 



Friday,^ 



must, if consistent, and as a loptical sequence also, exclude every gentle- 
man on this floor from the judicial offices which this Constitution shall 
create. And further, sir, every gentleman on this floor will be incom- 
petent to be a member of a State Board of Equalization. Whatever other 
office til is Convention mav vote the members of this Convention ineligible 
to fill, I say, sir, that this is a limitation to the right3 of the people to 
vote for the i>erson3 whom they see fit to fill the offices of the State. 

Mr. WILSON. Are they not already limited by this section twenty- 
two? We exclude certain persons from being Railroad Commissioners. 

Mr. AYERS. Yes, sir^ th^y are limited. We limit them to the 
pi"oper persons. 

Mr. WILSON. This only adds one other class. 

Mr. TOWNSEND. Did you not vot« to limit them to electing the 
Governor to the United States Senate? 

Mr. AYERS. I did, sir. 

Mr. HILBORN. Didn't you vote to prevent them electing any 
Judge to sit in any Constitutional Convention? 

AlR. AYERS. I don't think I did. If I gave it a thought I did not. 
I believe that the people have a right, in reorganizing the organic law, 
to send whoever they please. Now, sir, I say that this is in the nature 
of a limitiition of the franchise of the people, and I do not stand here 
for any such purpose. The gentleman from Stanislaus has well 
remarked, that there are gentlemen on this floor who are eminently 
caj>able to fill honestly, ably, and conscientiously any office in the gilt 
of this people. Why should they be secluded if the |>eople want them? 
What have they done on this floor that shoiild ostracise them from the 
right that every American citizen has? Where is our fault? Where is 
our error? Perhaps we have struck deep into some places, and there is 
where our fault lies. [Applause.] Now, sir, it has not been charged 
on this floor, as I know of, that I seek any oflice, but if I did, if I wished 
any office, it is my right to seek it, and it is the right of the people to 
elect me or reject me. Who stands here to limit my right? But I seek 
no office. *' Let the galled jade wince, my withers are un wrung." 
" Shake not thv gory locks at me, thou canst not say I did it." 

Mr. WILSO^. I would ask the gentleman if he is in favor of the 
section adopted in the CommHtce of the Whole to the article on judicial 
department, making membership in the bar a qualification for the 
Judges? 

Mr. AYERS. I am, sir. 

Mr. WILSON. Then you cannot be a Judge. 

Mr. AYERS. The c;entleman has already said I am not competent to 
judge of judicial question?. 

Mr. WIIjSON. Are you in favor of that clause? 

Mr. AYERS. I know what right is, and in the olden time right was 
law. 

Mr. WILSON. Are you in favor of requiring that test? 

Mr. AYERS. I am. 

Mr. WILSON. Then you cannot be a Judge. 

Mr. AY'ERS. How do you know that I am not a lawyer? 

Mr. WILSON. Your argument is enough. 

Mr. AYEUS. It requires no deep t^'chnical knowledge to fill this 
position, but I think a technical knowledge necessary to di8i>enso justice 
under law. I say, Mr. President, that this is a fair representative body 
ofithe intelligence, of the ability, of tiie industries, and of the wealth of 
this State. I say that we have no right to say to the people of this 
State : You can vote for any man in this state, for any office created 
by this Constitution, except the one hundred and fifty -two gentlemen 
whom they have seen fit to clothe with the great and important duty of 
framing for them an organic law, which may last for ages. We have 
no right to do it, and I shall vote against the amendment oflfered by the 
gentleman. 

Mr. IIAGER. It is only the first election. 

Mr. AYERS. The first election is a very material one. 

REMARKS OF MR. BROWN. 

Mr. brown. Mr. President: I know there is rather high authority 
before this house for this amendment of Mr. Wilson, of San Francisco, 
and for the others that have been presented. Now, sir, I am opposed to 
all of them, and as the order of the day is free investigation, ana as in a 
Constitutional Convention above all places, there should be freedom of 
research and freedom of thought, where minds should be allowed to 
strike against mind, and intellect vie with intellect, and in that way 
arrive at matters of fact, I contend that is just and proper that each 
measure, or any amendment, let it come from whatever source it may, 
should be thoroughly and fairly criticised before this body. Now, sir, 
may it not be considered at once by the press of this State, and the 
enemies of the work of this body, that the members, if they pass such 
an amendment as this, have lost entire confidence in themselves; that 
they have gone so far, that they have said that there is not the first 
man in their body who will do to trust as Railroad Commissioner; that 
you must go outside of them ; that there is corruption there; and that it 
will not do to trust any of them ; or that there is such a degree of jeal- 
ousy on the part of some that others may reach this high and responsible 
position that, like the canine animal in the manger, they conclude that 
as they cannot reach it themselves the others shall not. There is no 
large question that I can see, and no great principle to reach in this 
measure. I am convinced that it is sinister in its tendency, whether so 
in its inception or not All should look upon it in that light. I am 
convinced that the amendments were introduced to some extent to 
expose the matter. Let us study upon the matter for a moment. Sup- 
pose there be men in this body that have faithfully and ably performed 
their parts, who have shown themselves worthy of the"^ confidence 
reposed in them. I am not one of those who conclude that there are no 
competent men in this body. I am convinced that the people of this 
State sent the men that they thought most competent, most reliable, and 
most able to make the great fundamental law of this State, that is the 



class of men, and it would be wrong in me or any other gentleman to 
say that this grand and august body of men are aflSicted with incom- 
petency or imbecility. But here is the point in connection with this 
subject. Say, for instance, that these men perform their part well, it 
would be a contradiction of holy writ to say that the people who indorse 
this Constitution should not be allowed to say to them : " Well done, 
good and faithful servant; you have been faithful over one thing, I will 
make you ruler over others." It will controvert this principle. This is 
a matter that we should look at in all seriousness, Mr. President. 

Mr. HOWARD. Mr. President: I call for the ayes and noes. 

Seconded by Messrs. Ayers, Huestis, West, and Pulliam. 

Mr. RINGGOLD. Mr. President. As abnegation is a virtue that 
every man ought to feel proiid of, and as the humblest representative 
of the reform party in this body, I regret that the gentleman from San 
Francisco has taken the wind out of our sails, by proposing the funda- 
mental principles of the new party. I hope that tne ayes and noes will 
be called, and I am satisfied that every member of the San Francisco 
delegation will vote in accordance with that proposition, which is the 
first principle of the Workingmen's partv. [Applause.] 

Mr. O'SULLIVAN. Mr. President:* As oii of the San Francisco 
delegation I shall certainly vote no. I believe that there is a larger pro- 
portion of honest men in this Convention than has ever been seen in 
any public body in this Slate since the first Constitutional Convention. 
I shall vote against this amendment. The people have a right to choose 
whom they please. This amendment is a small torch, unworthy of con- 
sideration. It comes with a bad grace from a gentleman who represents 
one quarter of the people of his district. 

RKlfARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President. I was brought up in the good old 
orthodox school, and was taught to believe that there would be punish- 
ment after death. The proposition of the gentleman from San Fran- 
cisco, I presume, is punishment after death. It ie not enough to be a 
member of the Convention. That is not enough. It is said that every 
member of the Convention has killed himself, and now he proposes a 

f)unishment after death. I presume that those who believe in that, and 
lold to the good old doctrine should vote for the amendment. In my 
opinion the gentleman should have st-arted in earlier, along with the 
balance of us — when we proposed that a man who was a District 
Judge and employed by the State to perform his judicial functions, 
should not come up hero and draw another salary. In addition to the 
fact that he was drawing a double salarj' from the treasury, he was called 
ujwn to pass upon the very identical measure which might affect his 
own judicial position. Gentlemen then could not see it. Their sen- 
sitiveness, and their honor could not possibly see that there was any 
impropriety in a Judge sitting here, acting, and voting upon measures 
affecting the judiciary, his own salary and everythmg else. Their 
honor could not see that that was improper. Jjet us go the whole hog. 
There are thirty or forty candidates for Governor in this Convention. 
The gentleman has proposed now to render ineligible to the office of 
Railroad Commissioner every member of this Convention, and leave 
them eligible to the office of Governor; who may have the appoint- 
ment of all three of them. They might die, or if the Legislature 
removes them as provided in here, the Governor fills the place, and yet 
you want to make them eligible for Governor. I want to shut the 
wind off from all the candidates for Governor. And let us go on fur- 
ther. This section is declared to be unconstitutional, and the universal 
declaration has been all the time that it would not hold water. Now, 
there are sixty or seventy lawyers of us in this Convention. It may be 
said by these sensitive people that these lawyers are fixing that up in 
order to make business for themselves. Hereafter they will come into 
Court with demurrers, points, impeachments, injunctions, and the Lord 
knows what all, on account of this provision. ISTow, let us put in that 
no lawyer, a member of this Convention, shall be eligible to raise a 
question in a Court of law, or take a retainer from any corporation to 
test the validity, or constitutionality of any section of this Constitution. 
[Applause.] Why not? You can say to the world, gentlemen, wo 
have no axes to grind. We are too sensitive to put into the Constitution 
business for lawyers. I may have some of the chicken pie — some of 
the turkey. Who knows? Or, let us draw up an agreement, "whereas, 
this Constitution is full of unconstitutionalities; therefore, we the 
undersigned, lawyers, members of the C'Onstitutional Convention of 
the State of California, do hereby positively agree and bind ourselves to 
one another as men of honor that we will not accept retaining fees from 
corporations to test the validity of this Constitution." Let us be con- 
sistent. Let us go the whole hog. Now, if we are not office seekers, if we 
are not grinding our own axes, let us come right up and say so and put 
ourselves upon the record. There are other offices besides that of Rail- 
road Commissioner. There are Congressman and Senators, and hun- 
dreds of others. Most of us say that we are not trying to make capital 
for these positions. Let us draw up the paper and put it forth to the 
world. Let us be fair. Some men know they cannot get these offices, 
and they do not want any one else to get them. Whatever is put iii 
there should be general, broad, and sweeping, and applied to everybody. 

Mr. McFARLAND. Mr. President: It is very apparent that there 
has not been time to concur upon this proposition. I therefore move 
that this Convention do now aajourn. 

Mr. ESTEE. Mr. President : I hope this amendment will not be 
adopted. I think the adoption of this amendment will be tlie assertion, 
on the part of the members of this Convention, that they have had to 
put something in that section to convince the people-of this State that 
they are perfectly unselfish. It looks to me utterly ridiculous for this 
Convention to attempt to convince the people by a constitutional amend- 
ment that they are acting honestly. 

Mr. WILSON. Have you any serious idea that this Convention 
would adopt this amendment? 
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Mb. ESTEE. I do not know. Here are a dozen most respectable 
gentlemen favoring it. 
Mb. WILSON. You expressed that opinion yesterday. 

RKMARKS OF MR. CROSS. 

Mb. cross. Mr. President: I think, sir, it is not strange that cer- 
tain of the newspaper editorials and correspondence of this State' have 
treated this Convention wjth contempt, when, sir, the Chairman of the 
most important and honorable committee in this Convention attempts to 
iling contempt upon the action of the Convention. To me it looks like 
this: that gentlemen in this Convention, having been disappointed in 
the adoption of some provision which they opposed, now seet to throw 
contempt upon that provision by trying to make it appear that members 
have been acting from personal motives. Now, sir, it seems to me that 
if this is not, it ought to be a dignified body, and every member of the 
Ck)nvention should treat the Convention of which he is an honored 
member as a respectable body, and that the members of this Convention 
who have studied and worked for the adoption of so important a meas- 
ure as this, and one which hastneet with such serious opposition, should 
not have thrown upoa them any contempt by proposing any such thing 
as this. What would it look like in the Constitution of the United 
States to have had a provision in that Constitution that offices to be 
filled under that Constitution should not be filled by members of the 
Constitutional Convention of the United States? If such a provision 
had been there, would it not have merited and received the contempt of 
every thinking man? And what would have been the effect? We 
should not have had Washington for the first President. We should 
have lost a whole galaxy of great names. If we adopt the provision 
that no member shall be .elected to the office of Railroad Commissioner, 
while we are overturning the Supreme Court to make a new Supreme 
Court, and making seven members, why not make a provision that no 
member of the Convention shall be eligible for that high office? I do 
not remember that the Chairman of the Committee on Judiciary pro- 
poses to interject any such provision into the article on judiciary. 

Mr. WILSON. I will. , 

Mr. cross. Why don't you offer it. 

Mr. HILBORN. I offered it and the gentleman voted for it, 

Mr. cross. I do not understand that the position is one which 
should take from a member of the Convention his rights as a citizen of 
this State. I do not know whether we have any fit material in this 
Convention for Railroad Commissioner or not. But the people of this 
State are the ones to determine that question and not this Convention. 
One thing is sure that certain persons upon this fioor who have from the 
first opposed this Railroad Commission must by this time understand 
that tneir chances for being elected Railroad Commissioners are exceed- 
ingly small, and it may be for that reason that they seek to inteiject so 
miserable a provision into it. If there is any member of this Conven- 
tion who has been able to pass the trying ordeal and so maintain his 
position as to satisfy the people that he has done his best for the highest 
and best interests of this State, why should the people of the State be 
cut off from having the services of such a man. For my part, sir, I 
would consider myself contemptible if I voted that any m%n upon this 
floor should become ineligible under the Constitution of this State, 
because he had helped to make this Constitution. 

BRMARKS or MR. CAPLES. 

Mb. CAPLES. Mr. President: A great many gentlemen have told 
us what they think, and while it may probably be of little interest what 
I think, still, as it is the fashion, I shall say what I think ; and here goes. 
It is this, Mr. President, that it is high time that we put an end to this 
disgraceful farce. That is all. The gentleman who offered this amend- 
ment did so for no other purpose in the world only as a joke. That is 
what ho intended, and he had not the remotest idea that it would lead 
to such a discussion as this. 

Mr. WILSON. I have offered it in dead earnest, and I am in favor of it 

Mb. CAPLES. I will say that the gentleman was aglow with laugh- 
ter when he introduced it, and I beg to say that the Convention under- 
stood it as a joke at the time. I am sorry to hear the gentleman disown 
the joke, for I think that view of the matter would be more creditable 
to him than the position he takes bpr his explanation. Why should we 
do this thin^? It would be a burning reproach and contempt upon the 
action of this body, and I am unpreparea to think that any gentleman 
rc^rds it in any other light than as being actuated by a feeling of hos- 
tility to the Constitution that may be fr^^med by this body. It is well 
known that the gentleman who moved this amendment waa violently 
and bitterly opposed to the leading feature of the report of this Com- 
mittee on Corporations. 

Mb. WILSON. What was I opposed to Miat is contained in section 
twenty-two? 

Mb. CAPLES. The Commission. 

Mb. WILSON. I was not, sir. I waa in favor of the Commission; 
but I differed from this section, as I wished to require it to be subject to 
the control of the Legislature, and not independent of it. 

Mb. CAPLES. I understand that the gentleman favored such a Com- 
mission as they have in Massachusetts, an Advisory Commission. It is 
understood by the people of this State that an Advisory Commission is 
no Commission at all, and it would be the equivalent of doing nothing. 
But when I say that the gentleman was opposed to the whole scheme, I 
say no more than is understood by the members upon this floor. 

Mb, WILSON. I was in favor of the Commission, and am now with 
certain regulations. 

.Mb. CAPLES. I admit that the gentleman was in favor of an 
Advisory Commission, and I think I will be supports by the view of 
this Convention, when I say that such a Commission is sounding brass 
and tinkling cymbals. It is a cheat, a delusion, and a swindle. It may 
operate in Massachusetts, but it 'won't here. 



The president. The gentleman must confine himself to the 
question before the Convention. 

RKMARKS OF MR. WELUN. 

Mr. WELLIN. Mr. President: I am rather sorr^ that this Conven- 
tion should h^e had this motion presented for a third time. It is true, 
it has come in a certain form that would convey the idea that every 
delegate here is a candidate for some office. Now, in order to counteract 
that, some one offers a proposition shutting them entirely out. I think 
they may feel very hardly about it. I do not think there are as many 
candidates as they seem to think, and if there are it is a question between 
themselves and the people. It is a matter with which we have nothing 
at ail to do. This amendment places members in an awkward position. 
If they do not vote for this amendment everybody savs: well, thev are 
candidates. Now, as I suppose I have never been charged with t)eing 
a candidate, I will say that I am opposed to this amendment. I am 
opposed to wasting the time of this Convention. We might have finished 
thv report and entered upon another one. I look upon this proposition 
as foolish, and not offered in good earnest. 

The PRESIDENT. ^The question is on the adoption of the amend- 
ment offered by the gentleman fnjm San Francisco, Mr. Wilson. 

The roll was called, and the amendment rejected, by the following 
vote: 



Biggs, 

Condon, 

Dudley, of Solano, 

Freud, 

Gorman, 

Oregg, 

Hager, 

Harrison, 

Hitchcock, 

Howard, of Los Angeles, 

Hueitis, 

Jones, 

Joyce, 

Andrews, 
Ayers, 
Barbour, 
Barry, 
Barton, 
Bcerstccher, 
Bell, 

Blackmer, 
Boucher, 
Brown, 
Burt, 
Campbell, 
Caples, 
Chapman, 
Charles, 
Cross, 
Crouch, 
Davis, 
Dean, 
Dowling, 
Doyle, 
Dunlap, 
Estee, 
Estey, 
Evey. 
Farrell, 
Filcher, 
Garvey, 
Glascock, 
Paired — Mr. Hilborn 



Kenny, 

Laine, 

Lavigne, 

Lewis, 

McFarland, 

Miller, 

Mills, 

Morse, 

Murphy, 

Nelson, 

Pulliam, 

Ringgold, 

NOES. 

Grace, 

Hale, 

Harvey, 

Heiskell, 

Holmes, 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Kelley, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lindow, 

Martin, of Santa Cruz, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Nason, 

Neunaber, 

Ohlever, 

O'Sullivan, 



Schell, 

Shaftet, 

Shoemaker, 

Stuart, 

Thompson, 

Townsend, 

Turner, 

Vacquerel, 

Van Voorhies, 

Wilson, of 1st District, 

Winans, 

Mr. President— 37. 



Prouty, 

Reed, 

Reynolds, 

Rhodes, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Sweasey, 

Swin^, 

Tinniu, 

Tuttle, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama 

Wyatt— 85. 



, aye, paired with Mr. Herrington, no. 

POWERS OP THE COMMISSION. 

Mr. CAMPBELL. Mr. President: I send up an amendment. 

The secretary read: 

"Strike out after 'shall,* in line fifteen, section twenty- two, to and 
including 'Courts,' in line twenty, and insert, ' have power to issue sub- 
poenas and other necessary process, to send for persons and papers, 
administer oaths, t^e testimony, and punish for contempt of their 
orders and processes in the same manner and to the same extent as 
Courts of record. They shall also have power to correct abuses in the 
administration of railroads and other transportation companies, to hear 
and determine all complaints against them, to issue such process as may 
enable them to do so, and to enforce th§ir decisions in such respects 
through the medium of the Courts. It shall be the duty of all Sheriffs 
and Deputy Sheriffs to execute the process and orders of said Commis- 
sioners. Said Commissioner^ shall be allowed to travel free of charge 
upon all such railroads and on the conveyances of all such transporta- 
tion companies in the discharge of their duties.' " 

REMARKS OF MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: The object of this amendment is 
to make the section clearer, and also to impose the duty upon the Sheriffs 
and deputies of executing the processes issued by the Commissioners; 
anW, further, to allow the Commissioners to do as they are allowed to do 
now by law, to travel free upon all these conveyances in the discharge 
of their duties. As the amendment reads, it provides that they shall 
have the power of examining the books and records. It would read in 
this way, commencing at line thirteen, after the word " make:" 
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. "To examine the books, records, and papers of all railroad and other 
transportation companies, and for this purpose they shall have process 
of the Courts; to hear and determine convplaints against railroad and 
other transportation companies, to send for persons and papers, to admin- 
ister oaths, take testimony, and punish for contempt or their orders and 
processes, in the same manner and to the same extent as C^rts of record, 
and enforce their decisions and correct abuses through the medium of 
the Courts. Said Commissioners shall have power to issue subpoenas 
and other necessary process, to send for persons and papers, administer 
oaths, take testimony, and punish for contempt of their orders and 
processes in the same manner and to the same extent as Courts of record/' 
' That gives them that power for the purpose of enabling them to 
examine the books and records of all railroad and other transportation 
companies. Then follows (his: 

"They shall also have power to correct abuses in the administration 
of railroads and other transportation companies, to hear and determine 
all complaints against them, to issue such process as may enable them 
to do so, and to enforce their decisions in such respects through 4he 
medium of the Courts." 

Then is added the duty of Sheriffs to execute their process in this wav : 

" It shall be the duty of all Sheriffs pnd Deputy Sheriffs to execute The 
process and orders of said Commissioners. Said Commissioners shall be 
allowed to travel free of charge upon all such railroads, and on the con- 
veyances of all such -transportation companies, in the discharge of their 
duties." 

It goes down to the word "Courts," in line twenty. It simplifies the 
section and makes it simple and complete in its operation. 

REMARKS OP MR. HOWARD. . 

Mr. HOWARD, of Los Angeles. Mr. President: I trust that that 
amendment will be adopted. It is necessary to give legal sanction to 
the acts of the Commission, and it is not wise to create a tribunal with 
powers and give it no power to enforce ita action. Therefore it is that 
the amendment of the gentleman from Alameda is a proper amend- 
ment, and I think will aid and facilitate the Commission very much in 
enforcing their action and their orders and decrees in relation to tl'ans- 
portation. 

REMARKS OF MR. ESTEB. 

Mr. ESTEE. Mr. President: So far as I have been able to read that 
section, as proposed by ihe gentleman, he wishes to make it the duty of 
certain executive officers to serve the process and writs of this Commis- 
sion. Originally it was the intention of the committee not to make this 
section self executing entirely, but it was so amended by the Committee 
of the Whole that penalties were attached to it, and it was made as near 
09 possible self-executing. Therefore I think that part of the gentle- 
man's amendment will meet a necessity if we leave the section as 
amended by the Committee of the Whole. It provides for the duties of 
the Commissioners; it prescribes how they shall perform their duties: 
it fixes penalties; and this amendment, except the change in certain 
verbiage, only meets the one point, making it the duty of Sheriffs and 
Deputy Sheriffs to serve their writs and process. I see no objection to 
it, and, for one, I would like to see it adopted. 

Mr. HEISKELL. Mr. President: I confess that I do not understand 
tire amendment In reading the amendment alone, it cannot be under- 
stood. But there is just one part of it that I would like to see stricken 
out, and that is making the railroad carry the Commissioners free. Mr. 
Adams, of Massachusetts, has just resigned his position as Railroad 
Commissioner, and he gives no other reason in the world than that there 
were so many little attentions and courtesies shown him on their trains 
that he could not, out of considerations of hospitality, fill the office. I 
hope Judge Camobell will strike that part out, although I think it is 
really very beneficial. 

Mr. ESTEE. I would like to state that it should be understood that 
this State now pays interest on a million and a half of dollars, namely: 
One hundred and five thousand dollars a year, to these companies, and 
that hitherto we have been transporting public property free, under that 
ari-angement, or a certain class of public property, like arms, and I sup- 
pose that was the reason this was put in. 

Mr. HEISKELL. I made the suggestion for the reason Mr. Adams 
gave. 

Mr. ESTEE. I think probably it had better bo left out. 

Mr. CAMPBELL. Strike it out. 

REMARKS OF MR. BKERSTECHER. 

Mr. BEERSTECHER. Mr. President: I am in favor of the amend- 
ment of the gentleman from Alameda, and for the reason that the 
section now seems to be vague as to where the Commissioners are to get 
their process and how they are to enforce their orders. The amend- 
ment of the gentleman makes it perfectly clear tha't they shall have 
power to issue their own process. It makes it imperative upon the 
officers, upon the sheriffs, and the deppty sheriffs, to execute that process. 
In other words it clearly and distinctly constitutes them a Court for the 
determination of the matters that are placed within their jurisdiction, 
and therefore, it is an improvement upon tke section as it stands. It is 
in accordance with the spirit of the section. As far as riding free upon the 
railroads is concerned, I do not see that that is any objection at all. Mr. 
Adams in his letter states that he resigns by reason of the courtesies 
that he received from the railroads; but the facts are, in the case of the 
Government Commissioners of which Mr. Adams was one, their salary 
was paid by these railroad companies. Here the salaries of these Com- 
missioners are not paid by the railroad company, but are paid by the 
State out of the State Treasury and not out of the railroad companies' 
treasury. As far as riding upon the trains that run upon the railroad is 
concerned it is giving them no more privilege than a privilege of enter- 
ing a warehouse of the company, or the privilege of entering the private 
office of the company, or the privilege and power of opening the safes 



of the company, and examining the books of the company. You might 
just as well say that there was danger of these Commissioners going to 
Fourth and Townsend streets in San Francisco and going into the office 
of the Southern Pacific Railroad Company there and occupying the 
rooms of the company there to make an examination, that there was 
danger that the company might treat these gentlemen too generously, 
and therefore, they could not act properly. Of course if there was any- 
thing extraordinary connected with this it would be objectionable, but 
wherever there are Railroad Commissioners in the States they have the 
right to ride over the roads free of charge. Why, because they ride 
over them on public business. It is their duty. When this State pays 
over one hundred thousand dollars a year to the railroad companies of this 
State, it has a perfect ri^ht to say that the railroad must carry its officers 
free of charge. In the interest of economy I urge that the amendment 
ought to pews as offered. In the case of Mr. Adams, the railroad com- 
panies actually paid Mr. Adams a salary. Here we want to give them the 
power to ride over the roads just as we give them the power to enter the 
office of the company. There is no danger in it at all. It is a right 
that is exercised in every State in the Union where a Commission of this 
character exists. • 

REMARKS OF MR. KSTEI. 

• Mr. ESTEK Mr. President: I would just like to call the attention 
of the Convention, in this connection, to the Act of eighteen hundred 
and sixty-three and sixty-four, relative to the duties incumbent upon 
the Central and Western Pacific Railroad Companies. By this Act the 
State guaranteed the interest on one million five hundred thousand dol- 
lars, which amounts to one hundred and five thousand dollars a year that 
the State pays. Now, section four of that Act, which is the obligation 
that the companies assumed to the State, provides that they shall trans- 
port all public messengers, or convey over their road the public messen- 
gers and all public property. That is the only consideration the State 
gets, except the construction of the new railroad. I apprehend, there- 
fore, on a more careful consideration, that it will not be imposing any 
burthen upon them, so far as the Central and Western Pacific are con- 
cerned, or place the State or the Commissi(wers under any obligations to 
them for traveling over their roads while the State pays one hundred 
and five thousand dollars a year to promote the railroad interest. I 
merely call the attention of the Convention to this fact, as it may have 
escaped the consideration of some of the members. 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President T For myself, sir, I am not satisfied with 
the article reported by the Committee of the Whole, either as it stands, 
or as it is proposed to be amended. In fact, to my mind, the amend- 
ment increases the objections to the article. I know very well that I 
am speaking for one view of this section, and of the governmental and 
constitutional principles involved in it. I understand perfectly well 
that there are gentlemen here of large experience and learning, who 
take a diametrically opposite view, but to me this is a departure such as 
I have not met with in any reading of mine, or in any information 
gathered in any way of any government which has been known upon 
the North -\merican Continent. It is a departure from the principles 
which, in general, the people of the United States have heretofore 
adhered to in these respects. In this State, with its regular State Gov- 
ernment divided into coordinate branches, the legislative, executive, 
and judicial, this section, it seems to .me undeniable, is erecting a new 
tribunal, possessed of legislative and judicial functions of the very 
highest character, only limited to one great and important branch of 
the public interests and industries. The only distinction between it 
and an absolute Legislature in a Court of last resort is, that its jurisdic- 
tion is not general. It only reaches— and that is a great deal — to tho 
entire transportation business of this State, so far as such transportation 
business is conducted by companies or corporations. 

Its machinery consists of three Commissioners, but two of them may 
act. If gentlemen will regard the language of the section they will see 
that it amounts to this: 'That two men in this State shall be selected. 
They shall first make certain laws within the scope of those matters which 
they are to treat of. After having made these laws, they shall sit as a 
Court of last resort in judging of their interpretations, in judging of 
their infraction, and in judging of the punishment to be meted out; 
and they shall have the power to inflict that punishment by their own 
process, and by substantially their own officers, for the Sheriffs are made 
their officers by the amendment, though not by the original section. I 
undertake to say that this is something that has never been seen and 
never before heard of, so far as I know, in any State in this Union, to 
ask a State to erect in the midst of the coordinate branches of their 
State government a power like that — legislative and judicial, so far as 
its action is to pertain to He own legislation, and no other. And when 
this high Court, then, having sat upon and determined upon its own 
high legislation, it is authorized here, as I understand it, to impose a 
fine for any breach of the laws it has passed, and perhaps for any con- 
tempt it may adjudge may be committed towards it, of twenty thou- 
sand dollars for each offense. It is the judge of its own contempt, and 
if a contempt has been committed, it can cause the party to be incarcer- 
ated until he shall have performed the act required, or until he is 
punished according to their sense of justice and propriety. Now, I wish 
to say, in brief, that to me that seems to contain all that could be con- 
tained in any absolute edict by any jwwer, the most absolute in the 
world, within a generation. The Emperor of Russia cannot do more 
than that in Russia. He cannot do more than that to his railroads and 
the men that run them, or the persons that he sees fit to call upon as 
witnesses to ascertain any fact in regard to them. 

Now, if all this seems to be absolutely necessary to the State in order 
that the State may have control over these corporations, I should hare 
to study a while longer before I would take such control from the State. 
But 1 think that a power may be given to these Commissioners entirely 
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sufficient for the efficient performance of the duties necessary for them 
to perform in order to protect the people of this State from the abuses 
complained of, and to put the control of these corporations within the 
power of the State ; and that these Commissioners may be coordinate 
■with the Legislature; that their judicial functions may be enforced by 
the CJourt. 

r propose if I have an opportunity to offer an amendment to this 
section, which I claim gives to the Commissioners all the authority 
which it is wholesome they should have, and all the authority it is 
wholesome for the people to part with, and all that is necessary to the 
efficient performance of the duties desired by the people. I would like 
to have it read for information. 

The secretary read : 

** Amend section twenty-two by striking out all after the word * Com- 
mission,' in lines nine and ten, and add as follows: * Said Commis- 
sioners sliall have the power, and it shall be their duty, to revise 
the rates and charges for the transportation of passengers and freight 
by railroad and other transportation companies, as fixed by such 
companies; and, whenever they shall deem it necessary or just, to 
provisionally alter such rates and charges, and to establish iust rates 
and charges for such transportation, and to publish the same from time 
to time, subject, however, to the revision and alteration of each succes- 
sive Legislature. They shall also have power, and it shall be theirduty, 
to collect all available statistics and information that may serve as a 
reasonable basis for their own action in the perfortnance of their duties, 
and for the action of the Legislature in the regulation and control of 
such corporations, and in the regulation of freights and fares for the 
transportation of freights and passengers by such transportation com- 
panies. Said Commissioners shall at least biennially, and at least six 
months before the regular biennial meeting of the Legislature, file in 
the office of the Secretary of State a compiled and digested report of their 
proceedings, and of all the useful statistics and information collected by 
them in pursuance of their duties, together with their recommendations, 
for the mformation of the people and of the Legislature of the State. 
For the purpose of the performance of their duties said Commissioners, 
and each of them, shall have the right to examine the books, records, 
and papers of all railroad and other transportation companies, and they 
shall have the process of the Superior Court of the county in which 
such books, records, and papers may be, to enforce such right; and 
shall have the right and power to send for persons and papers, to 
administer oaths,' and take testimony; and any witness who shall wil- 
fully swear or affirm falsely to any material matter before said Com- 
missioners, or any of them, shall be guilty of the crime of perjury ; and 
any witness who shall, when duly cited to appear and testify before 
said Commissioners, willfully refuse, or neglect to so appear and testify, 
shall be guilty of contempt, and shall be punished therefor, upon proper 
complaint and notice by a Superior Court, as in cases of contempt of 
such Court. Any officer of any railroad or other transportation com- 
pany, and any person having the care, custody, or control of the books, 
records, papers, or documents, of any such company, who shall refuse 
any T>f said Commissioners access thereto, when at any reasonable time 
requested, shall be guilty of a misdemeanor, and shall be punished 
therefor as may be prescribed by law ; and any officer, agent, servant, or 
employ^ of any such company who shall demand or receive any greater 
rate or charge for the transportation of freight or passengers than the 
rate or charge provisionally established by said Commissioners, or as 
regulated by the Legislature, shall be guilty of misdemeanor and pun- 
ished therefor as may be provided by law. In any action against any 
railroad or other transportation company for damages sustained by 
charging excessive rates, the plaintiff, m addition to the actual damage, 
may, in the discretion of the Judge, or jury, Recover exemplary dam- 
ages. The Legislature may impose other and additional duties, and 
confer further powers upon such Commissioners, and shall provide for 
the printing and public distribution of the reports of said Commis- 
sioners, prior to each election of members of the Legislature.' " 

Mr. ANDREWS. I do not know if I understand the object of the 
amendment offered by Judge Campbell. If I understand it, it is to 
prevent the C/ommission from having the power to determine-^ — 

Mr. CAMPBELL. It gives them power to herein determine com- 
plaints and correct abuses, but they are required to enforce their decisions 
through the medium of the Courts. In the first part it gives them 
power to issue subpcsnas, etc, in relation to books and papers, and it 
giv^ them the power to issue process and compel the attendance of wit- 
ness^; to examine them under oath and punish them for contempt 
without going to any Court whatever, under any circumstances. As for 
the other part, it leaves it, as I took it was the intention of the sec- 
tion, with the power for them to correct abuses, and herein determine 
complaints; and their decisions in that respect are to be enforcwi by the 
Courts. That is the clear language of it, and after the gentleman hears 
it read again, he will see that that is its intent and purpose. 

Mr. ANDREWS. As I understand the amendment of the gentleman 
from Alameda, it would strike out, from the commission, that power to 
determine in the same manner and to the same extent as Courts of record. 

Mr. CAMPBELL. The gentleman is mistaken in its bearing. I ask 
the Secretary to read my amendment. • 

Thb SECRETARY read: 

"Strike outafter'shair in line fifteen, section twenty-two, to and includ- 
ing * Courts,' in line twenty, and insert: * have power to issue subpenas 
and other necessary process, to send for persons and papers, administer 
oaths, take testimony, and punish for contempt of their orders and pro- 
cesses in the same manner and to the same extent as Courts of record. 
They shall also have power to correct abuses in the administration of 
railroads and other transportation companies, to hear and determine 
all complaints against them, to issue sucn process as may enable them 
to do so, and to enforce their decisions in such respects through the 
medium of the Courts. It shall be the duty of all Sheriffs and Deputy 
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Sheriffs to execute the process and orders of said Commissioners. Said 
Commissioners shall be allowed to travel free of charge upon all such 
railroads and on the conveyances of all such transportation companies 
in the discharce of their duties.' " 

Mr. BARBOUR. I call for the ayes and noes. 

Seconded by Messrs. Huestis, Stuart, West, and Ayers. 

* remarks of MR. HAGKR. 

Mr. HAGER. Mr. President. In regard to this amendment, I hope 
that the provision in regard to the Commissioners riding free will be 
retained, and I think there is a mistake in regard to that in the Con- 
vention. It is not that they ride over the roads by favor of the com- 
panies, but by virtue of the sovereign power of the State. The people 
engraft it in the Constitution. They do not go there asking a favor of 
the company, but they go there armed with the Constitutional power to 
demand, as a right, that they shall ride on the road. That is what Mr. 
Adams complained of, that in his case it was a matter of favor by the 
companv. Tliis is an entirely different case. The Railroad Commission- 
ers of this State ride free by virtue of an Act of the Legislature. Mr. Tuttle 
went on the road, and he announced that he was the Railroad Corafnis- 
sioner. The conductor says : " I do not know you; you must get off, or 
you must identify yourself." Mr. Tuttle says: "I am the Railroad 
Commissioner. It is your business to know who I am, because the State 
says I must ride free. I demand, sir, by virtue of the authority of the 
Legislature of the State of California, to ride free here, not as a matter 
of favor or concession, but as a matter of right." And that is what it 
would be here. These Commissioners are under no obligation to the 
railroad at all. There is no analogy between their case and that of Mr. 
Adams. In his case he rode free by their courtesy, and I believe that 
they paid him, and he says he resigned the position for that reason. I 
hope that this provision will be retained, that they shall, by virtue of 
the Constitution itself, have the right to ride free. 

In regard to the other portiyi of the amendment, so far as I under- 
stand it, I think it is an improvement upon the other. I would like to 
see Judge Campbell put in a clause after the word "enforce," so that it 
will read, "to herein determine all complaints against them; to issue 
such process as may enable them to do so, and to enforce the rates of 
charges established,' and their decisions, in all respects through the 
medium of the Courts." Now, that is not in there. There is no power 
to enforce their decisions in regard to mtes of charges established. The 
words "in such respects," as found in the amendment, apply only to 
the last clause, that " they shall have power to correct abuses in the 
administration of railroad and other transportation companies; to herein 
determine all complaints against them ; to issue such process as may ena- 
ble them to do so, and to enforce their decisions in such respects through 
the medium of the Courts." " In such respects," is limited to that clause. 
If you say "all decisions through the medium of the Courts," then it 
would be comprehensive, but by the use of the term " in such respects," 
it is a limitation upon the sentence. It ought to come out. I have 
found that there is a defect in this Commission for the reason that the 
Commissioners, or the parties aggrieved, have no right to enforce, in a 
summary way, the rat«s of charges established by the Commissioners. 
There ought to be some easy and summary way, when rates of charges are 
established, by which the party aggrieved shall have his remedy, and 
that the Commissioners may enforce their decisions in that regard 
through the medium of the Courts, and compel the performance and 
acquiescence of the railroad. The penalty is by fine, which is no remedy 
at all. It ought to be distinct that the Commissioners have a r^ght to 
enforce their orders. That, I think, is the most essential part of this 
Railroad Commission, if we are to derive any benefit from it whatever. 

Mr. CAMPBELL. I have another amendment that will cover it. 

Mr. HAGER. I insist that " in such respects " ought to be stricken 
out. 

Mr. CAMPBELL. No. I think the danger of that would be this, 
that where, for instance, they had punished for contempt, as previously 
provided, they would have to go to the Courts to enforce that decision. 
There is the difficulty about that. Now, there is an omission, I find, in 
my amendment, which ought to be corrected, and that is, after saying, 
" They shall also have power to correct abuses in the administration of 
railroads and other transportation companies, to hear and determine all 
complaints against them, to issue such process as may enable them to do 
so," the words ought to be inserted, "and punish for contempt thereof, 
in the same manner and to the same extent as Courts of Record, and 
to," I ask leave to insert these words in my amendment. 

Mr. HAGER. There is no power to enforce that in this section. 
They ought to be allowed to go into the Courts and compel the com- 
pany to comply with the rates of charges established. 

Mr. CAMPBELL. I add an amendment to the subsequent portion of 
the section, a separate amendment, which would cover that. I would 
ask leave to insert these words in my amendmenU 

The PRESIDENT. If there be no objection, leave is granted. 

Mr. GREGG. Mr. President: The original section, reported by the 
Committee on Corporations, had this proposition which is in the amend- 
ment. I believe this whole section, as reported by the Committee of the 
Whole, turned upon the amendments which now throws it directly back 
to the provisions reported by the Committee on Corporations; it is virtu- 
ally adopting the original section reported bv the Committee on Corpo- 
rations. I do not understand the purpose of the amendment It makes 
it too general. If we depend upon the corporations, let us say so 
directly, as the report of the Committee on Corporations originally stood ; 
if we do not, let us retain the section as reported by the Committee of 
the Whole. 

Mr. SHAFTER. Mr. President: It seems to me that the section is 
defective, and also the amendment proposed by Judge Campbell. It 
gives the Commissioners power to " hear and determine all complaints 
against them." They may hear and determine, all complaints against 
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corporations, but are not authorized to hear any complaints on their side. 
I think the words "by and ".ought to be inserted before the word 
*• Sfi^ainst." 

Mr. AYERS. Mr. President: I submit that the railroad company 
doe^ not allow any 5f its customers to get in debt to them. They exact 
payment on delivery, at all times and in all cases, and have no need U) 
make complaint on that score. 

RKMARKS OP MR. CROSS. 

Mr. cross. Mr. President: An amendment which is very lengthy, 
involving a large number of propositions, which is only read twice at 
the Secretary's desk and copied oy a few at most, is liable to bo misun- 
derstood. Now, sir, I think I understood fully the temper of this Con- 
vention when it acted in Committee of the Whole upon this matter. I 
understood it to be the purpose of the Convention, acting as Committee 
of the Whole, to give to the Railroad Commission power, first, to estab- 
lish rates of freights and fares ; second, to hear and determine complaints 
against railroad companies where their reasonable rates are not complied 
wit^j and, third, when so determined, to enforce their provisions. They 
were given these three powers: first, legislative, in establishing rates of 
freights and fares; second, judicial, in hearing and determining cases; 
third, in eniprcing their decisions. This amendment, so to spealc, takes 
the whole life and efficiency out of the whole provision. In our anxiety 
to do too much, let us not lose the whole matter. This provision provides 
that the Commission may establish rates of freights and fares, and hear 
and determine cases, but when thev have so determined it has no valid- 
ity whatever. That is, the Railroad Commission, under this amendment, 
has no power as a judicial body. I understood that the Convention 
wanted to give them some judicial power, and it attem|>ted to do so. But 
the result of this amendment, very clearly, is to take that power away 
from the Railroad Commission. 

Mr. CAMPBELL. It is the same in that respect as it was in the 
original. 

Thk president. The question is on the adoption of the amend- 
ment offered by the gentleman from Alameda, Mr. Campbell. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 


Hager, 
Hale, 


O'Sullivan, 


Beerstecher, 


Rhodes, 


Blackmer, 


Harvey, 


Ringgold, 


Boucher, 


Hitchcock, 


Shoemaker, 


Brown, 


Holmes, 


Shurtleff, 


Burt, 


Howard,ofIj08 Angeles, Smith, of 4th District, 


Campbell, 


Howard, of Mariposa, 


Soule, 


Caples, 


Huestis, 


Steele, 


('hapman, 


Hunter, 


Stevenson, 


Charles, 


Inman, 


Stuart, 


Crouch, 


Johnson, 


Sweasey, 


Dean, 


Tiampson, 


Thompson, 
Van Voorhies, 


Dudley, of Solano, 


Larue, 


Estee, 


Lewis, 


Webster, 


Estey, 


Lindow, 


Weller, 


Evey, 
Filcher, 


Martin, of Alameda, 


West, 


McConnell, 


Wilson, of Tehama— 63. 


Garvey, 


Nason, 

KOKS. 




Andrews, 


Ke^es, 
Lame, 


Schell, 


Barbour, 


Schomp, 


Barry, 


Lark in, 


Shafter, 


Barton, 


Lavigne, 


Smith, of Santa Clara, 


Belcher, 


Mansfield, 


Smith, of San Francisco, 


Bell, 


Martin, of Santa Cruz, 


Swenson, 


Bigga, 


McComaa, 


Swing, 


Condon, 


McCoy, 


Tinnin, 


Cross, 


McFarland, 


Townsend, 


Davis, 


McNutt, 


Tully, 


Dowling, 


Miller. 


Turner, 


Doyle, 


Mills, 


Tuttle, 


Farrell, 


Moffat. 


Vacquerel, 


Freud, 


Moreland, 


Van Dyke, 


Glascock, 


Morse, 


Walker, of Marin, 


Gorman, 


Murphy, 


Walker, of Tuolumne, 


Grace, 


Nelson, 


Waters, 


Gregg, 


Neunaber, 


Wellin, 


Harrison, 


Ohleyer, 


Wickes, 


lleiskell. 


Prouty, 


White, 


Ilughey, 


Pulliam, 


Wilson, of 1 St District, 


Jones, 


Reddy, 


Winans, 


Joyce, 


Reed, 


WyaU, 


Kelley, 
Kenny, 


Reynolds, 


Mr. President— 73. 


Mr. McFARLAND 


. Mr. President: I send up an amendment to 


section twenty- two. 






Thk SECRETARY read : 





"Strike out all after line ten and insert, 'to inquire into abuses by 
railroa<i corporations and other transportation companies, and report the 
same, annually, to the Governor; and to exercise such further powers 
over such corjwrations and com|)anies, as shall be conferred upon them 
by the Legislature. The Legislature shall provide for the enforcement 
of the powers hereby given said Commissioners, and for the enforce- 
ment of such other powers as shall be hereafter conferred on them by 
law.' " 



REMARKS or MR. MCPARLAND. 

Mr. McFARLAND. Mr. President: I do not desire to reopen this 
discussion, but I wish briefly to state my views. I offer this amend- 
ment now, sir, with the hope that after two or three months deliberate 
reflection this Convention may possibly have come to the conclusion not 
to give the arbitrary and despotic power to any three men, which is 
contained in this section^ My amendment strikes out aO after the tenth 
line. The Convention will see what is then left. It gives the Com- 
missioners power to examine into all abuses by railroad companies and 
6ther transportation companies, and report the same, annually, to the 
Governor. It also provides that it shall have such other powers and 
supervision over these companies as shall be given it by the Legislature, 
and that the Legislature shall provide for the enforcement of the pow- 
ers given the Commissioners, Now. sir, I believe that in any new sys- 
tem of law we need experience, and we can only arrive at what is true 
and just by experience. My amendment gives to the Commissioners, 
in the first place, the power to examine into all abuses. It gives the 
Legislature the power to confer upon them the authority to correct those 
abuses. If they find abuses and have not suflicient power to reach them, 
this amendment gives the Legislature the power to confer upon them 
further powers, from time to time, as necessity shows needful; and in 
the end they could confer upon them all the powers conferred here, if 
necessary. 'But it would not be an attempt to put in one clause of the 
Constitution a provisivn which by one blow takes away all control of 
this matter on the part of the Legislature, and seta up a Commission, 
first, with power to legislate upon the subject; second, to decide judi- 
cially upon their own legislation; and in the third place, to execute 
their own decrees. It is creating a government within a government. 
It is taking away from the sovereignty of the State a large portion of 
its just and well recognized powers, and giving them to tnree men, 
irrevocably and irretrievably. It appears to me that the methwl I pro- 
pose is one that can fjrow up in accordance with the demands of the 
people from time to time. Additional powers can be conferred when- 
ever necessary, and if the powers are not sufficient to remedy evils, and 
yet the whole nower is kept in the hands of the people through their 
Legislature. I hope that the amendment will be adopted, though I 
cannot say that I expect it will. I believe that under it a system would 
grow up that would be satisfactory to the people and just to the com- 
panies. 

REMARKS OP MR. LAIKI. 

Mr. LAINE. Mr. President: I do not desire to prolong the discussion 
upon this question, because I do not believe the Convention desire it, or 
will change. I opposed this measure in the first place, and then gave 
my reasons. More mature reflection has but fastened that conviction 
upon me with increased power. I am satisfied that we are now entering 
upon a scheme that will be injurious to the people of this State. I am 
satisfied that we are abandoning our system of government and drifting 
into a position which will only be followe<l by calamity. In my inter- 
course with the people, and m trying to arrive at a just conclusion, I 
have found no one outside of this Convention who favors it. I jnay 
state, without impugning the motives of anv man upon this floor, that 
this scheme is perfectly satisfactory to the railroad company ; and I draw 
that conclusion not only from these provisions, but from the fact that 
whenever a Legislature meets in this State, whenever the railroad has 
anything to fear from what may be done, it chokes this lobby and these 
corridors with men of influence, to prevent its bein^ done. But, sir, 
since this scheme has been fastened upon this Convention, so that it was 
evident that it would be adopted, there has been no such lobby, and no 
such influence, and it is as silent as the grave. I believe, now, that they 
are in San Francisco chuckling over our folly. I desire to enter my 
solemn protest against the whole scheme. I know in mvown judgment 
that it will pass; that a maioritv of this Convention will indorse it. I 
am satisfied that it will. But there is a minority here of some respect- 
able gentlemen, at least, and we simply desire of this Convention to nave 
an opportunity to place upon permanent record our views in this matter; 
and I am before the Convention simply to ask that when these amend- 
ments are disposed of, they will permit that minority to present what 
views they believe to be correct, and have a vote, with the ayes and 
noes, upon it. This is what I desire to offer. I simply desire to read it. 
It is this: 

" The Legislature shall pass laws to correct abuses and prevent unjust 
discriminations in the rates of freight and passenger tarifls on the differ- 
ent railroads in this State, and shiul, from time. to time, pass laws estab- 
lishing maximum rates for the transportation of passengers and freight 
on said railroads; provided, that said maximum rates shall not exceed 
three cents per mile for passenger rates nor three cents per ton per mile 
for freight, which maximum rates are hereby fixed and established 
until the same shall be lowered by the Legislature." 

Thereby we will accomplish something, and leave it to the people of 
this State, after the ordinary manner of governments being managed 
heretofore, to work out the problem. I hope that the Convention will 
allow me, when the time comes, to offer this, and such persons as 
believe not in abandoning our system of government, may place their 
n|tmes on record. 

REMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. President: I concede to every man on this floor 
the right to have their own views, and they have the right to tho 
expression of their opinion in regard to carrying out the report of the 
Committee of the Wnole. The intimation of the gentleman from Santa 
Clara that the railroad company is satisfied with tnat report is no mat- 
ter that concerns me. I know and he knows full well that they have 
attempted, through their press and otherwise, to intimidate us ami 
denounce any action of this Convention affecting their interests. I 
know that they have sought, in different ways, to force an adjournment 
of this Convention, until this Convention has been a month defeating 
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measures of adjournment. This is one of the most important questions 
that we were called together to decide. Every man who is familiar 
with the course of the Legislature of this State since iU organization, 
knows that it has been the supreme power in the State j that it has dic- 
tated legislation,* that it has controlled it; and it now asks, through its 
agents here upon this floor, to hinder this equitable legislation in the 
interest of the people. I say to you members who have been here, who 
came here in good faith, stand by the report of your Committee of the 
"Whole. Stand by that. The people will indorse it, and those men who 
go out and spend a majority of the time looking for a man to indorse 
this Constitution, will, when we adjourn find plenty of them that will 
indorse the action of this Convention, and repudiate those who have 
stood in the way of it. We have accomplished a good work, and we 
should stand by it and submit it to the people, and it will be carried by 
n two-third vote of this State. Don't accept any other. No intimida- 
tion. I am willing to go upon the record. I have been here every 
hour since we met, and the record I make I am willing to stand by. 
The people will determine that this shall be the Constitution of the land. 

RRMARKS OF MR. BIQ03. 

Mr. biggs. Mr. President: As I took up no time in Committee of 
the Whole upon this subject, I desire now to make a plain^stAtement of 
my views, i am opposed to the report of the Committee of the Whole; 
and I want gentlemen to understand that I do not wear the collar of the 
railroad, nor any corporation, nor anything else. I am opposed to this 
report. It gives too much power to these men. I am decidedly in 
favor of the amendment suggested by Mr. Laine, of Santa Clara. It is 
what the people want, and what they expect. I do not propose to tie 
up the railroad with what two individuals can do. There is no appeal. 
They are lords of all California ; they are the lords of everything. They 
ct)ntrol everything, and there is no way of reaching them, except by a 
two-thirds vote of the Legislature. It is nearly impossible to impeach 
Ihera or turn them out of office. I expect to vote a^^inst every amend- 
ment that has been offered, and the report of the Committee of the 
Whole. I believe that gentlemen are divided upon this question. They 
will see that if they will adopt something like the amendment suggested 
by the gentleman from Santa Clara, that it is what the people of this 
State want I have confidence in the people, and believe it would be 
wisdom in this Convention to adopt the amendment which was read by 
the gentleman from Santa Clara, Mr. Laine. 

Mr. lark in. Have not the Legislature that power now, without 
calling this Convention? 

Mb. BIGGS. They have not, most emphatically. I hope the gentle- 
man will pay attention and he will see: ** Provided, that said maximum 
rates shall not exceed three cents per mile for passenger rates, nor three 
cents per ton per mile for freight, which maximum rates are hereby 
fixed and established until the same shall be lowered by the Legisla- 
ture." Put it in the Constitution in living letters — in golden and glitter- 
ing letters — that every per^n in the State may know what it is. 

Mr. SWENSON. Is not that more than what the railroad companies 
charge now? 

Mr. BIGGS. No, sir, it is not. In the interior it is more than double 
that. It may be on the little roads around San Francisco. 

Mb. SWENSON. Did not you indorse this same proposition? 

Mr. BIGGS. Never have I indorsed any such thing. I say if the 
railroad is cornipt, and if they control Legislatures as is charged here, 
it is much easier to control two individuals than it is to control a whole 
legislative body. 

RKMARKS of MR. DUDLST. 

Mb. DUDLEY, of Solano. Mr. President: I offered a few remarks 
when this question was under consideration before, and I should have 
been content with that had it not been for the insinuation of the very 
eminent statesman from El Dorado. Now, it is a very easy matter for 
gentlemen to intimate that all who differ with them are corrupt, or that 
they have fallen down before the railroad company. It is very easy to 
intimate that we have not come here in good faith. No gentleman came 
here in better faith than I did. No gentleman came here more untram- 
meled than I did. No gentleman came here with less good feeling 
towards the railroad company, as such, than I did. Very few have had 
more occasion to feel rather dissatisfied with it than I have. But I 
recognize this fact; that this power over the corporations is a power that 
belongs to the people of the State of California; that for ten, fifteen, or 
twenty years the people of California and the United States have been 
contending that that power belonged to the people. 

Now, it is proposed here, by one fell swoop, to take that power from 
the people and give it into the hands of a triumvirate. That triumvirate 
to a veiV great extent is independent and above and beyond the reach 
of all the other branches of the government of this State. Now, I 
believe it is a mistake. I believe it will prove to be a sad mistake; it 
will be worse than a snare and a delusion, as said by the gentleman 
from Sacramento. He affirmed that a Commission without this provis- 
ion would be a delusion and a snare. This will prove a deep and a bad 
one, and it will be many years before the people are extricated from it. 
I believe that this State ought to have a Commission. I believe it 
should have been a Commission with advisory power; but I protest 
a^inst the people surrendering this power over tne railroads and over 
the corporations. It is a power that fcelongs to the people, and it is a 
power that the people are capable of using, and using judiciously. It is 
the saddest mistake this Convention has made to put it into the hands 
of this Commission. 

Mb. CAPLES; Mr. President: I understand the gentleman to say 
that he is opposed to taking the power from the people and putting it in 
the hands of the Commission, is the gentleman opposed to taking away 
from the people the executive power of the government and putting it 
into the hanas of one man ? 



Mr. DUDLEY. It is necessary that we shall have officials; these 
officials are amenable to the legislative branch of government, and this 
Commission, to a very great extent, is not; now, I shall vote for the 
amendment offered by the gentleman from Sacramento, Mr. McFar- 
land, although it is not what I would like, it is not what I desire. 
I wrote a proposition here that would have suited The, and I believe 
it is the best tning that could be had, but I tfm very much like others, 
and much inclined to think that my own ideas are the best I do not 
propose to press them because it will be only wasting time, I am satis- 
fied, that tney would not be indorsed by the Convention. I have no 
doubt but what the report of the Committee of the Whole will be 
indorsed, and I simply rose for the purpose of assigning a few reasons why 
I am opposed to it, and to say that, notwithstanding, the insinuations 
of the gentleman from El Dorado, I came here in good faith, and pro- 
pose to act in good faith as I have in the past, according to my judg- 
ment, in this matter for what I think will be the best interests of the 
people of this State. 

Mr. HEISKELL. Mr. President: I have just one word to say. The 
gentleman from Santa Clara is opposed to it because it changes our form 
of government. That seems to be the position of the gentleman from 
Solano. I wholly dissent from it. I maintain that these Railroad Com- 
missioners are just as near the sovereign power of this State as the Leg- 
islature. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. I do not propose to attempt to go 
over this subject again. I have only \p say that the minority hero h/ive 
a right to present their views and put themselves upon the record, and 
I will aid them in doing that in every possible way. I am glad that the 
gentleman from Sacramento has offered this amendment, because it 
shows one thing about which there has been attempted to b^ some quib- 
bling here. It shows that, together with other propositions presented 
here, that the railroad companies, from the beginning to now, have 
been opposed to this commission; and if anything was wanting to the 
letter of the President of the Central Pacific Railroad Company, which 
was written expressly to attack this Commission, the persistent action of 
the friends here would remove all doubt. 

Now, sir, I have no time to go over this subject, but in relation to 
keeping this in the hands of the people, I say it is as much in the hands 
of tne people in the hands of the Commission as it is in the hands of 
the Legislature. The members of the Legislature are only representa- 
tives, tney are only attorneys, they are only agents of the people. 

Mr. BIGGS. Will you allow me to ask you one question? Can you 
find, in any Constitution of any State in the Union, where there is any 
Railroad Commissioners having the power you propose to give them in 
this? 

Mr. HOWARD. What of that? You mi^ht as well ask me what is 
in the Pentateuch. I do not propose to go into the argument. I say, 
that in nearly every State in the Union there is a Railroad Commission; 
and it is immaterial whether it is organized by the Constitution or by 
the Legislature. That is the fact about it. Now, sir, I repeat that a 
representative is merely a trustee or agent of the people. The whole 
Government, from top to bottom, is representative, ana nothing more. 
Therefore, it is idle quibble to say that we take the power from tne peo- 
ple when we give it to a Commission; we give it to the Commission as 
we give judicial functions to the Supreme Court, because these respective 
tribunals are the most intelligent, the most learned, and the most fit for 
the functions of government which the Constitution confides to them. 
It is a mistake to say that we take it from the people. There is nothing 
in it. It is a fallacy. 

Now, sir, it was said on a former occasion — and there is another idea 
advanced here. Those who in the beginning were entirely, or many of 
them, entirely opposed to any Commission, have now fallen down to a 
Commission witnout power; to a Commission powerless to do good or 
harm; to a Commission that could ride over the road and tell what 
experience they have had in their travels, but do nothing to regulate 
the corporations. 

Now, sir, my only objection to this report is, that in addition to the 
Commission, it does not fix a maximum, as they have done in Wiscon- 
sin. It was said the other day that the Commission had been a failure 
in Wisconsin, and had been abandoned. I hold in my hand a letter 
received from the present Commissioner of Wisconsin to a meinber of 
this body, in which he says that a Commission exists there, with a max- 
imum fixed to regulate the Commission; and he says more, that it has 
Sroduced there a wonderful reformation, the benefit of which no one 
isputes. Now, I will ask the Secretary to read what I have marked 
there. 

Mr. PULLIAM. We want to know who it is. Read the whole letter. 

Mr. HOWARD. You will not know from me. The gentleman can 
state if he chooses. 

The secretary read: 

" I send you the railroad laws of this State as requested. Our State 
maintains its right to control railroads and all other corporations. Since 
the right of the State to do so has been affirmed, both oy our Supreme 
Court and the Supreme Court of the United States, we have had no 
trouble, but the utmost harmony exists between the companies and the 
people. The Legislature at first established cast iron rates for the 
railroad companies, but in a couple of years they found it advisable to 
substitute maximum rates for cast iron rates, since which time there has 
been no conflict. Both the companies and the people are satisfied, and 
now I think the railroad companies would not repeal the law if they 
could ; and a bill to repeal the law last winter was defeated by nearly a 
unanimous vote, so I suppose that the people desire to retain it." 

Mr. HOWARD. I wish to state merely that Mr. Nemo, the head of 
the bureau of statistics of Internal Revenue, has said the same thing, 
that wherever a Commission exists there is no trouble between the Com- 
mission and the railroad ; that the railroad gives way and does what is 
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right and just. Now, one word in relation to the parliamentary 
regulation in England. In eighteen hundred and fiftv-four, there 
was no Commisaion in England with power to regulate. A debate took 

5 lace in Parliament in eighteen hundred and fifly-four, and the Chief 
ustice stated that the Court upon whom that duty was devolved could 
not discharge it. Parliament organized a Commission and a subsequent 
decision makes the deciaton of the Commission binding upon all Courts. 
The Chief Justice said that no tribunal, except a special tribunal like the 
Commission which was then created, and like the C/ommission which we 
have now proposed to create, could deal with this subject with any intelli- 
gence, and with any efficiencv, and with any power. That is an exam- 
£le for us; It is an example founded upon the experience of Great 
ritain, where the railroads were first organized, where they have done 
vast work, and where they ^re vast interests. 

BRCKSS. 

The hour having arrived, the Convention took a recess till two o'clock 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called, and quorum present 

PETITION. 

Mb. HILBORN. Mr. President: I wish to present a petition signed 
by a large number of citizens of Solano County, asking that charitable 
institutions be exempt from taxatTon. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

THE BAILEOAD COMMISSIOM. 

The PRESIDENT. Section twenty-two and pending amendments 
are before the Convention. 

speech op MB. GLASCOCK. 

Mb. GLASCOCK. Mr. President: Perhaps it becomes necessary for 
me to explain why I shall vote for this Railroad Commission. Some 
time ago there was published in several papers of this State, a notice that 
the people of Colusa County were opposed to the Railroad Commission. 
There was a meeting to consider matters pertaining to this Constitution. 
This matter of the Railroad Commission was discussed, but our views 
were unchanged. The sentiment of that meeting was against the Rail 
road Commission, as it stands, but they were in favor of it with the 
amendment which I offered yesterday. They were opposed to the com- 
mission having power to consent to the railroad com{)anY increasing its 
rates after having once reduced them. But, sir, I shall have to vote for 
this Commission. I shall do so upon my own judgment. I believe it 
will be for the interests of the peonle of this State. I believe there is 
some good left in it yet; and I shall support the amendment of the gen 
tleman from Santa Clara, if he will offer it, fixing a maximum for the 
government of that Commission. I shall vote for it for another reason — 
it will take this power from the Legislature. Every other interest of the 
State has been compelled to give way to this one interest I believe the 
railroad company have controlled freights and fares so far, and if they 
control these Commissioners they will do no more in the future than 
they have done in the past, and the people of the State will be relieved 
from legislating upon tbat subject 

BEMABKS OF MB. TOWKSEND. 

Mb. TOWNSEND. Mr. President: I take this opportunity of saying 
that I shall vote against this Commission scheme, believing, when I do 
so, that I am doing what is just and right. I believe that it is a com- 
plete delusion, and that it will not accomplish what the people desire to 
accomplish, and that it does, in effect, as stated bv the gentleman from 
Santa Clara, change our form of government, and creates a Commission 
never contemplated by the people. I am aware that it is a very unpop- 
ular thing to do in this Convention, but I shall vote against it, and leave 
it to time to vindicate my action. 

SPEECH OP MB. SSTEE. 

Mb. ESTEE. Mr. President : As far as I am concerned, I am not 
going to attempt to go over the arguments that were made when this 
subiecf was unaer consideration before. The amendments proposed are 
nothing but a rehash of the old amendments considered by this Conven- 
tion in Committee of the Whole, namely : Leave the whole question to 
the Legislature. The question has been left to the Legislature for the 
last ten or fifteen years, and we know exactly what the Legislature has 
done, and we know what they could not do. I think I may safely say 
that no thoughtful man, who has been in the liCgislature of California, 
will state upon this floor that the Legislature can intelligently fix rates 
of freights and fares so that they will be just, and so that thev will com- 
mend themselves to the consideration of the people as fair and just. 
They have not time to do it They have not the means to do it They 
have not the knowledge necessary. They only meet once in two years, 
and they have not the time to remedy the evil. Therefore it has been 
thought wise by the Committee on Corporations to report a measure 
whereby there will be a Commission. It has been admitted by people 
who have* given this subject consideration everywhere, that any iron 
rule that cannot be changed as the necessities of the hour require would 
be a very great injustice, both to shippers and to people who are engaged 
as common carriers. The proper way is to have some power that can 
remedy the evils as they arise, hour after hour. Since the discussion of 
this question some time ago, Congress has taken hold of this subject, 
and the lower house of Congress, in pursuance of a resolution adopted, 
has passed a bill providing for the regulation of inter-State commerce — 
that is, commerce between States. One of the sections of that bill 
embodies the substance of the twenty-first section of this article, which 
we have already adopted. We find that by the Constitution of Wiscon- 



sin the Railroad Commission has about the same powers as ours will 
have here. The Commission of the State of Illinois is very similar to 
this one. It is true that the powers given them are powprs given by the 
Legislature, and not by the Constitution. But that makes no difference 
as t4) the powers of the Commission. 

Now, Mr. President, and gentleman of the Convention, I hope we will 
provide for a Railroad Commission. I believe that you can trust the 
people to elect three men who will deal fairly with these great evils. I 
believe it is wise to have an individual, personal responsibility resting in 
one, two, or three persons. Great responsibilities always bring great 
attention to duty, and I believe that the very existence of such a Com- 
mission will have a most marked influence upon the future prosperity 
of this State. I find in looking over the congressional debates on the 
Reagan bill, just passed, that it was shown conclusively, and not denied, 
that whenever wheat or com, in the State of New York, increased in 
value eight, ten, or fifteen cents per bushel, the transportation companies 
made an increase in price of transportation by the pooling process, so 
that the producer received no benefit whatever from the increase in 
values. That was shown upon floor of Congress, and never denied. It 
was claimed that Congress snould take charge of this matter, both as to 
freight and passengers, as between the States, and by a very good vote 
the lower house of Congress passed that bill. I think we can safely do 
as much as fias been done by section twenty- two. I hope the amend- 
ment, as reported by the C-ominittee of the Whole, will b€ adopted. 

Before I sit down I wish to say one word as to section twenty-five. 
There is no earthly necessity for such a section. It was proposed by the 
gentleman from Santa Clara, Mr. Ilerrington, who is not here. It is 
that the companies shall accept in good faith the provisions of this arti- 
cle before they shall receive any of the benefits. Now, if any gentle- 
man on this floor can tell me what tbat means I will be obliged to him. 
As I understand it the companies do not want this amendment adopted. 
I believe that to be true. And I do not see what benefits there are in 
particular for them to accept. They much prefer the law as it is. I 
speak of it now because the previous question may shut it off. I hope 
that section twenty-five will be stricken out, because there is no reason 
for leaving it there. 

SPEECH OP MB. VACQUEBEL. 

Mb. VACQUEREL. Mr. President : Itseerastobetheorderof theday 
to get on the record. I wish to put myself on the record on this ques- 
tion. Of course I know very well it will be said that I am sold. But 
I know my own motives, and I do not hold myself responsible to any 
one on this floor. I have always opposed this Commission scheme, and 
1 shall continue to oppose it. I do not believe in taking away this power 
from the Legislature. The Legislature is the direct representative of 
the people, and when you take that power away you are violating the 
first fundamental principles of Republican institutions. This is anti- 
Republican. It is a Commission with unprecedented power. I am in 
favor of a Commission, but I want the Legislature to have control of it. 
I want the people to control it If I was in Mr. Stanford's place noth- 
ing would suit me better than this Commission. Why 7 Before he has 
had to buy sixty or eighty men to carry his point. Now he has a 
chance to accomplish hi^ purpose by buying two men. That is the 
point When I came to this Convention I came under a pledgee that I 
would reduce the taxes of the people; that I would try to devise some 
means to render this Government more economical. On the contrary, 
the way we are oreatine oflices, it will cost filly thousand dollars a year 
more to the people, and I have yet to find out where the people will be 
benefited one cent by it Now, it is said that we cannot depend 
upon the Legislature, and yet we propose to rely upon the discretion of 
three men. Why, if the Legislature is so corrupt, I want to know where 
you are going to find three honest men to fill these positions. Now, sir, 
I am for regulating these corporations, as much so as any gentleman 
upon this floor. I am as radical as any man can be. I do not believe, 
in half-way measures. If y^u want to take radical measures Ishall sus-* 
tain them. But in taking such measures you must be prepared for them. 
I want to go according to the law. I want to do what I think is right 
for the people. Consequently I don't want to create an expense that 
the people will have to pay, and where they do not receive any bene- 
fit in return. Let us pass laws governing these corporations. Let us 
pass laws compelling them to do what we t^ll them to do. But let us 
not take this power away from the people which the Government gives 
them, and place it in the hands of three men. I don't care what my 
enemies may say ; I don't care what the correspondents may writedown 
to the San Francisco papers,. I shall stand up here like a man and 
express my views. I shall oppose this Commission scheme, unless the 
Legislature is given power over them. 

SPEECH OP MB. SHAPTEB. 

Mb. SH after. Mr. President: I promised the Convention that 
unless something occurred to make it necessary I would not address it 
again. Now, sir, before I came to this Convention I was solicited by 
the agent of the railroad companies to support this Commission clause. 
I declined. That the railroad at that time wanted this Commission I 
have no reason to doubt. I have no doubt that they can aid them in 
doing their work. You will recollect, sir, that after this Commission 
bill had passed this body, the Sandlot changed front, and from being 
opposed to it were in favor of it And it is well known that the king of 
the Sandlot and the moneyed head of the State, Leland Stanford, had 
been talking together upon this subject. I do not know what conn^ion 
there is between this and the vote, but if there is any devil's work in it, 
you can look in, that direction for it. Gentlemen who are working for 
this Commission are going to do the railroad companies a great service. 
Those who are howling the loudest for this thin^ are doing the railroad 
work the best Go on and get your Commission. You nave left the 
Legislature to provide the machinery for this Board. Mr. Campbell 
wanted to give them the machinery of the Courts, so that Sheriffs would 
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obey their orders. You voted that down. I voted against it because he 
refused to put in a proviso that these Commissioners should hear both 
sides. It was an eminently wise provision, and should have been 
adopted. How are you going to get along? What Court is going to 
issue them process? How is that process to be procured? Under what 
circumstances? I want you to tell me how it is to be done. There is 
not a man among you who can open his mouth and tell me. The 
Supreme Court has no jurisdiction originally. It is an appellate Court. 
The Superior Court must have jurisdiction beyond three hundred 
dollars. There may not be a cent involved. Without the provision 
which Judge Campbell offered you can do nothing. You say they are 
to hear and determine complaints against the railroad companies. It 
ought to be by and a|;ainst the railrowls. You have no officers to enforce 
your decrees. That is all left to the Legislature, and if the Legislature 
refuses to give you these officers, what are you going to do about it? 
How are you going to execute your orders? How are you goin^ to 
enforce them? Of course Governor Stanford will control the Legisla- 
ture. Of course he will. And he will control two out of three of these 
Commissioners, and you know it and I know it. I simply call your 
attention to these defects in this article, so that you may remedy them 
and make it effective if you want to. The learned gentlemen of the 
law ought to see to it, because their reputations are involved. 

Mr. ESTEE. If this amendment of Judge Campbell's was such a 
good amendment, how is;t that you did not favor it? 

Mr. SHAFTER. Because he refused to pnt in an amendment that I 
wanted. I did not say it was perfect. It was ^ood as far as it went, 
but it did not provide that the Commissioners might hear complaints in 
favor of the corporations, as well as against them. ^ 

SPERCH OP MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: I have no idea that we can amend 
this provision, or that we will do it, so that it will suit the gentleman 
from Marin. I would sooner undertake to provide a scheme of this 
sort that would suit the President of the Central Pacific Railroad Com- 
pany himself, and certainly I should much prefer, and wish, that 
Leland Stanford himself should occupy a seat on this floor to some of the 
gentlemen he has sent here. 

Mr. SHAFTER. I beg to say that if the gentleman refers to me, it is 
a falsehood. I was nominated without the knowledge, or consent, and 
without my concurrence. 

Mr. REYNOLDS. 'Whose withers are wrung let him winc6. The 
gentleman from Los Angeles this morning read from the Quarterly 
Review to show that this scheme has worked well in England. If 
gentlemen will look into the matter, they will find that this scheme, in 
many respects, is identical with that of England. There it has worked 
well, and has se^ed to reconcile the railroads and the people. The 
universal experience has been that it is impossible for the Legislature to 
cope with the question. Now one section of the last bill in England is 
particularly applicable. It says that " any decision of the Commission- 
ers under this section shall be binding in all Courts, and in all legal pro- 
ceedings whatsoever." This Commission is made the Court of first 
instance, from which there is no appeal. It is the Court of first instance, 
and the Court of last resort at the same time. Its decisions are binding 
on all Courts, and it is in reference to that section that Mr. Adams 
remarks, that the power given to that Commission by that section has 
almost done away with the necessity for a Commission. The very fact 
that there is power in this Commission to decide these questions as they 
arise, renders it unnecessary for them ever to decide them. The railroad 
companies do not care to provoke the power of that Commission. They 
do not care to fowe a decision from that Commission. Why? Because 
they have reason to believe it would be just, and from it there is no 
appeal. Why, by that section the whole power of the kingdom is cen- 
terod upon the railroad company, and from it there is no appeal. It is 
subject to appeal, it is true, but the whole power is given to them for 
the time being. 

Now, the result of the amendment sought to be introduced here will 
be to leave the matter right where it is now. If any citizen of this 
State feels himself aggrieved at any charges or abuses whatever, he must 
go to law, with the sides so unequally balanced as between a single indi- 
vidual upon one side and the Central Pacific Railroad upon the other. 
That is the result of the amendment sought to be introduced here. I do 
not need to refer gentlemen of this Convention to the unequally bal- 
anced sides. Now, I do not expect or hope that we can amend this sec- 
tion so that it will suit the gentlemen who oppose it. I have no hope of 
that at all. But I do hope that in determining upon the amendments 
offered here, and in determining upon the final passage of this section, 
that we shall take into consideration the experience of the English Par- 
liament upon this subject, and what Mr. Adams has said in reference 
to their action, that the very fact of having such a Commission has done 
away almost with the necessity of remedial measures. That is the effect 
of the statute there, and it will be the effect of this provision here. We 
are not without experience in our own country— in the Western States. 
They have had experience with Commissions without power, and they 
have brought little or no relief. This Commission must have power or 
it w^ill avail us nothing. 

[At this point the gavel fell.] 

SPEECH OP MR. JOYCE. 

Mr. JOYCE. Mr. President: In a few moments I expect to be called 
upon to cast my vote upon a proposition I don't believe has any prece- 
dent in history. It is a body entirely above the laws, and it is danger- 
oua. Every State in^he Union is subject to the laws of the Legislature. 
But, sir, I fear we are creating a body so powerful that it will be beyond 
all laws. It is a very easy matter to sav that two thirds of the Legisla- 
ture may impeach any member of this Commission. But I do not 



believe it can ever be done. How are you going to impeach them? 
Here is a Commission above the law, and how are you going to impeach 
them ? That is the question as it appears to me. Now, sir, the gentle- 
man from Los Angeles has read a letter here from the State of Wisconsin, 
showing that in that State there is no difficulty between the Commis- 
sioners and the railroads. That is a Commission created by the Legis- 
ture, and subject to the legislative power. And if that Commission 
worked well in Wisconsin, why should we try the experiment in tlie 
Constitution? Let these gentlemen stand upon this floor and say thnt 
the Constitution is the place to try experiments. In two years from now 
we don't expect to have another Convention meet in this State. It will 
be a woful experiment. If my part^ told me to vote for a Commission 
I would do it, because I consider their judgment superior to mine. But 
my platform is silent on that proposition. What is the Legislature to 
do? Here is one of the most formidable powers on the face of the globe 
to-day, that wields the destinies of millions of dollars, and you are going 
to bind the hands of the Legislature and say that they shall not open 
their mouths. There is the law-making power of the State, and you 
propose to bind their hands completely. Now, sir, the next question is, 
would it not be easy for the railroad company to control this Commission? 
Would it not be easier for them to buy one third of the Legislature than 
to buy a majority? By buying one third of the Legislature they can 
prevent the Commissioners irom being impeached. If you are going to 
govern the State by absolute Commissions, why not extend it to all 
departments. I am not opposed to Commissions, but I want them to be 
subject to the will of the people, and not above it. 

SPEECH OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: The Controlling idea of the Com- 
mittee on Corporations, in proposing a commission, may as well bo 
stated again. Briefly it is this: The regulation of fares and freights 
could not be accomplishexi by any general law. There you have it m a 
nutshell. The universal experience of all Legislatures of all States 
attempting to deal with this subject is, that regulation cannot be accom- 
plished by general law. That fact was realiz^, and the idea of a per- 
manent Commission was adopted j a constitutional Commission, to do all 
that could not be done by general law. The gentleman from Santa Clam 

f)roposes to provide for a Commission subject to the control of the Legis- 
ature, with a maximum rate fixed. I denv that it would be fair and 
just to the railroad company. What would be a fair rate for this part 
of the State, where the bulk of the business is done, would be no rate at 
all for the rest of the State, consequently it is all a matter of regulation. 
It must be flexible; it must be determined by the business, by the trade, 
by the state of the market, by the demand,* everything tends to change 
and fluctuate. Now, the gentlemen who are contending for legislative 
control lose sight of two propositions which inevitably follow. One of 
them is, that to say that it shall be under legislative control, is exactly 
equivalent to saying the Legislature shall regulate — <ftn any gentleman 
point out the difference? Sm)ndly, if the rates fixed are to be revised by 
the Legislature, it is better to leave it to the Legislature at once. And 
again, the members of this Commission are just as near to the people as 
the Legislature, and why do they want to draw this distinction ? This 
section goes on the presumption that honest officials can be found. If 
the argument is good against giving this power to these Commissioners, 
it is equally good against giving such power to the Governor, to the 
Judges, and other officers. You place the property of the citizen in the 
hands of the Judges,* why do you do it, and that without any financial 
security? You must trust to the honor and integrity of men. It is an 
utter impossibility to regulate freights and fares by general law. That 
was the conclusion of the Committee on Corporations, that it could not 
be done by general law ; that it must be done by men elected for the 
purpose, who would make their calculations on what would be a fair 
return on the capital invested. 

Another reason is this: that the people will have these officers, 
to whom they make their complaints. We want officers who can 
take hold of these abuses wherever and whenever found. All these 
things we took into consideration wheto considering this provision. We 
understand what we are doing hpre. We are not working into the 
hands of the railroads. The gentleman from Marin tells us he was 
solicited by the agent of the railroad company to come here and advo- 
cate this measure. I suppose, if he had told the whole of it, it would 
have been further, that he should come and tell us that such a request 
had been made of him. I would like to have the balance of the mem- 
bers who have been solicited to tell us who solicited them, and give us a 
few facts and figures. If we are going to regulate our conduct by the 
action of the railroad company — going against what they favor, and 
favoring what they go against — it is well that we should know it. I 
care not what may be their opinion about it j if it commends itself to my 
judgment, I shall give it my support. That is all there is about that. 
There ought to be no such motives in the minds of men. I am certain 
that the members of this Convention cannot be driven about by tales of 
that kind which are brought in here. They must handle the thing upon 
its merits, and if it is sufficient as a remedy, then give it their supp)rt. 
Now, the proposition of the gentleman from Sacramento, Mr. McFar- 
land, is a better proposition than that of the gentleman from Santa 
Clara, Mr. Laine. It brings us to a direct issue upon the question. To 
move to strike out the whole would amount to the same thing. Either 
we want to know whether we are in favor of a Commission at all, and 
then whether we are in favor of a Commission with power to regulate 
freights and fares and correct abuses. That is all there is about it. [c* 
we are to have them controlled by the Legislature, I would be opposed 
to inflicting such a permanent tribunal upon the people. I would pre- 
fer to leave the whole subject to the Legislature at once. That would 
be consistent. I don't want a Commission of mud ; of straw. We want 
a Commission with some power to compel obedience to its mandates; 
otherwise we want none at all. 
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REMARKS OF MR. CHAPMAN. 

Mr. chapman. Mr. President: I fail to see anything in this as a 
business proposition ; therefore I want to go upon the record as opposed 
to this scneme, and I shall vote against it. In doing so, I will say this: 
that I believe freights and fares can be regulated by a Commission ; but 
it is like buying Stocks — you may get a good one, and you may not; 
therefore I want to put myself on record against it. 

SPEECH OF MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: If I am forced to vote for or 
j^ against this section, as it now stands, I shall have to vote for it. But I 
do so with extreme reluctance, because I believe that it is so imperfect 
that it is doubtful whether it can be carried into full operation. So far 
as the mode of appointing the Commission is concernea, I differ with the 
majority as to the mode of ap|x)inting and the tenure of office. In that 
I was overruled. I have notniug further to say upon that branch of the 
subject. But in looking at the machinery by which we propose to carry 
out the scheme, the more I look at it the more imperfect I find it, and I 
do hope that the friends of this measure will rereter this section to the 
Committ^ie on C/orporations, for revision. 

Now, allow me to point out a few of the difficulties which will arise 
under the section as it now stands. Judge Shafter referred to the diffi- 
culty about having the process of the Courts. I endeavored to have that 
remedied, to enable the Commission to issue subpoenas, and to punish in 
the same way as Courts do, a failure to obey its orders. In looking over 
it I see some things in it which did not strike me at first, which have not 
been mentioned upon this floor, and which are of vital importance 
towards the execution of this scheme. After saying that it shall have 
process of the Courts, it goes on : *• To hear and determine complaints 
against railroad and other transportation companies, to send for persons 
and papers, administer oaths and take testimony, to punish forcontwnpt 
of their orders and processes in the same manner and to the same extent 
as Courts of record, and enforce their decisions and correct abuses through 
the medium of the Courts." Now, how will the Courts interpret that? 
Now, if that be one sentence, are they to hear and determine complaints 
against railroad and other transportation companies in the same manner 
and to the same extent as Courts of record? If so, then the^ must have 
all the machinery of Courts of record. They must issue their summons, 
publish their complaints, and file them, and proceed to a regular trial, 
as in other cases, and then the parties will be entitled to a jury trial 
before the Commissioners. Now, I had supposed the object of this plan 
was to invest the Commission with full power to hear and determine 
complaints. But if that is the intention, it is so bunglingly expressed 
that it is liable to misconstruction, and especially in a case where such 
vast powers are vested. 

Another thing: as it stands now, it is to hear and determine com- 

J)laints against railroad and other transportation companies. Complaints 
or what? There h no limit to it. It is not limited to complaints relat- 
ing to the transportation of freight and passengers, or for the non-execu- 
tion of any particular contract, for instance. Then you say: "To 
enforce their decisions, send for papers, etc., to the same extent as Courts 
of record." After giving them all this power, still you sav that they 
have to exercise this power and enforce their decisions tlirough the 
medium of the Courts. 

The PRESIDENT. The g;entleman will confine himself to the 
amendment before the Convention. 

Mr. CAMPBELL. As far as the amendment is concerned, I am 
opposed to it. I hope that some of the friends of this measure will 
move to have it referre<l to some committee for revision. 

* REMARKS OF MR. O'SULLIVAN. 

Mr. O'SULLIVAN. Mr. President: Personally, I have no enmity 
towanls the railroad, or any other corporation in this State. But, as 
between the people of the State of California and the railroad companies, 
I am for the people all the time. Therefore I shall support the section 
as reported by the Committee of the Whole, fully believing that there 
are plenty of honest men in this State from among whom three good and 
proper men for the place can be chosen. If I did not do all in my 
power to correct these abuses my constituency would call me to account 
lor not having done so. Therefore I am very sorry to see some of the 
Workingman's delegates upon this floor fall down on their knees, after 
having voted for this Commission in Committee of the Whole. 

REMARKS OF MR. WILSON. 

Mr. WILSON, of Tehama. Mr. President : I am for the section as it 
stands. What seems to be the matter is that this railroad company has 
constituted itself the law, the Judge, and the jury, and whenever the 
people begin to want to be the law, the Judge, and the jury, then the 
cry is raised that we are trying to destroy corporations. We gave these 
lands to the railroad people. We gave them the money to ouild this 
road, and they have been putting on airs ever since. Now, we claim 
the right to have something to say about it, with regard to freights and 
fares. Whenever the railroad gets above the authority of the people, 
then it ought to be proclaimed a nuisance and abated. 

SPEECH OF MR. WHITE. 

Mr. white. Mr. President: I desire to say one word. The eentle- 
man used a very ingenious argument, though I am surprised that he 
should use so shallow a one, that the railroad wanted this Commission. 
The gentleman from Marin said they solicited him to go for it. I am 
sorry he said it, because it is impossible to believe it, and I am sorry the 
gentleman from Santa Clara ever made use of the argument. This Con- 
vention has been denounced by the subsidized press all over the State 
for passing this Commission bill. We have been vilified upon this 
floor, and denounced for the Constitution we are making. We are try- 
ing to inaugurate the reforms which the people have demanded. There 



was a desperate effort made to defeat the calling of this Convention, and 
then to cripple it. The same people are trying to defeat our work here. 
We promised the people we would reform taxation, and we have done 
that. Then we proposed to curb the railroad, and that they do not want, 
and they come nere and tell us we ace doing the work of the railroad, 
and a gentleman of character and standing in the community comes 
forward and says we are doing Leland Stanford's work. I tell you, if we 
stand by our guns, this will be the greatest victory the people have ever 
won over aggregated wealth, and over the moneyed power of the coun- 
try. I -again appeal to the men who are for the people to stand by their 
guns. 

remarks OF MR. OREOO. 

Mr. GREGG. Mr. President: The reason I was in favor of a Com- 
mission, as a member of the Committee on Corporations, was that I 
realized that it was utterly impossible for the Legislature to fix rates of 
freights and fares for the very reason that the very first principle in 
these rates is that they must be reasonable and just.' This question of 
fact is always involved, and always will be, in fixing rates — are those 
rates reasonable, and just, and fair, as against the railroad company as 
well as against the people? Now, even our Commissioners, when they 
act, must act with reference to that fact. Are the rates iust and reason- 
able? We can declare that the rat^s so fixed shall be deemed Just and 
reasonable,' but, sir, if we fix the rates at three cents per mile, her© 
arises the question, is that a reasonable rate ? If it is not it is bound to work 
a hardship either to the companies or to the people. There is nothing 
flexible about it. It is a freight and fare bill in tne Constitution^ which 
cannot be altered as the case demands. Now, that ought to be an open 
fact, and the Commissioners have power to decide that fact. I am, there- 
fore, in favor of a Commission. I do not like this section reported by 
the Committee of the Whole. I am in favor of the original section 
reported by the Committee on Corporations. It is short, direct, and to 
the point. I hope the Convention will vote this down and adopt the 
original section. 

remarks OF MR. GRACE. 

Mr. GRACE. Mr. President: I had thought it would be unnecessary 
for me to speak upon this question. Perhaps the Convention think so 
still. There has been a great deal of talk about goin^ on the record, 
and I too propose to go uix>n the record. I intend to favor the section 
as it is, though it is not yet perfect, not exactly what I want. There 
are some things in the amendment of Judge Campbell I would like. I 
believe these Commissioners should ride over the railroads free of charge. 
I am sorry to see one of the members from the sand lot, Mr. Joyce, has 
fallen down. When I see a disposition on the part of men to go back 
on the very principles they were pledged to represent and support, I 
cannot help but feel sorry. It is the duty of every working man in this 
State, of every producing man, and every businels man, to stand 
squarely up and toe the mark on this question. I know the people of 
these corporations, and I want this section amended until it is perfect. 
If these people can get a loop-hole made in it they will drive a cart 
through. 

Mr. JOYCE. Mr. President: I rise to make a personal explanation. 
I wish to inform the gentleman's ignorance, that as far as I am con- 
cerned, I have been opposed to this Commission all the time. All my 
colleagues know that I have been against a Commission. 

Mr. O'SULLIVAN. Didn't you vote for it in the Committee of the 
Whole? 

Mr. JOYCE. I voted for it as I shall to-day, for a Commission with 
limited powers and some modifications. 

Mr. WELLIN. I will say that Mr. Joyce never did favor a Com- 
mission. 

Mr. GORMAN. Mr. Joyce never did favor this Commission. I 
wish to correct the mistake. He was elected from the same district as 
myself, and he never favored the proposition. I am in favor of a Com- 
mission, though I would rather accomplish the object in some other 
way, but I can see no other possible way to do it. It must bo a perma- 
nent body in order to do any good. The Legislature will sit but sixty 
days every two years, and they cannot possibly act intelligently in regu- 
lating freights and fares. I must support this bill,b^;ause I see no other 
way. 

Mr. grace. It seems they are trying to misrepresent what I said. 
I said I believed he had fallen down. I had not been personally 
acouainted with him. I had never learned that he was against it. I 
did not charge that he was, but I believed so, and I still believe so. 
[Laughter.] 

Mr. JONES. Mr. President: 1 rise to a point of order, in regard to 
the rights of Mr. Joyce — that he who stanas up for what is right has 
not fallen down at any time. 

The PRESIDENT. The Question is upon the amendment of the 
gentleman from Sacramento, Mr. McFarland. 

Mr. GORMAN. Ayes and noes. 

Mr. RINGGOLD. Mr. President: I beg leave to say three or four 
words. I am here to represent the people of San Francisco, and I shall 
endeavor to do so, and to do my duty as I understand it. I shall vote 
in favor of section twenty-two. I do not think that it is entirely correct. 
One reason is that it takes a two-thirds vote of all the members elected 
to the Legislature to remove them. In my opinion it places the Com- 
missioners too far from the people, in case a Commission is created. For 
that reason I do not like that portion of it. But if we cannot get anv- 
thing better I shall vote for it, for the reason that I do not believe the 
Legislature has time to regulate fares and freights. Every man has a 
right to vote as he thinks right, and any man has as much right to vote 
against this as I have for it. 

The PREISIDENT. The question is upon the adoption of the amend- 
ment of the gentleman ffom Sacramento, Mr. McFarland. The Secre- 
tary will read the amendment. 
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The secretary read : 

"Strike out all after line ten and insert, 'to inquire into abuses by 
railroad corporations and other transportation companies, and report the 
same, annually, to the Governor; and to exercise such further powers 
over such corporations and companies as shall be conferred upon them 
by the Legislature. The Legislature shall provide for the enforcement 
of the powers hereby given said Commissioners, and for the enforcement 
of such other powers as shall be hereafter conferred on them by law.' " 

The ayes and noes were demanded by Messrs. Gorman, White, Heis- 
kell, Farrell, and Wellin. 

The roll was called, and the amendment rejected by the following 
vote: 

ATKS. 



Belcher, 
Crouch, 
Harvey, 
Hitchcock, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

BeU, 



Lewis, Thompson, 

Martin, of Santa Cruz, Townsend, 

McFarland, Wilson, of 1 st Dist.— ! 1 . 
Schomp, 

NOES. 

Heiskell, Prouty, 

Holmes, Reddy, 
Howard, of Los Angeles, Reed, 

Howard, of Mariposa, Reynolds, 



Black mer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estee, 

Estey, 

Evev, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 

Hager, 

Hale, 

Harrison, 



Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Lampson, 

Larkin, . 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Miller, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelspn, 

Neunaber, 

Ohleyer, 

O'Sullivan, 



Rhodes, 

Ringgold, 

Schefi, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Stuart, 



Swenson, 

Swing, 

Tinnin, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin. 

West, 

Wickea, 

White, 

Wilson, of Tehama, 

Winans, 

Wyatt, 

Mr. President— 110. 



Mb. LAINE. Mr. President: I offer an amendment to the section. 

The SECRETARY read : 

"Amend by striking out all after the words 'section twenty-two,' of 
the report of the Committee of the Whole, and insert the following, viz: 
* The Legislature shall pass laws to correct abuses and prevent unjust 
discriminations in the rates of freight and passenger tariffs on the differ- 
ent railroads in this State, and shall, from time to time, pass laws cstab- 
^lishing maximum rates for the transportation of passengers and freight 
on said railroads; provided , that said maximum rates shall not exceed 
three cents per mile for passenger rates, nor three cents per ton per mile 
for freight, which maximum rates are hereby fixed and established 
until the same'shall be lowered bv the Legislature.'" 

The PRESIDENT. The qliestion is on the adoption of the amend- 
ment of the gentleman from Santa Clara, Mr. Laine. 

speech of MR. HOWARD. 

Mr, HOWARD, of Los Angeles. Mr. President: I wish to say a 
word on that amendment. I know, sir, that the gentleman from Santa 
Clara is entirely honest and sincere in this matter. I think he offers 
this amendment in the utmost good faith. I have to object to it in the 
first place, because it takes the whole thin^ away from the Commission 
and submits it to the Legislature, which is practically submitting it to 
the lobby. Then, sir, he provides for placing the maximum for freights 
at three cents per ton per mile. Now, Commissioner Tuttle testified 
before the committee that the present average rates of the Central Pacific 
was two cents and one hundred and seventy-seven thousandths, and 
therefore this would be merely an invitation to the railroad company 
to raise its rates. Again, it applies to all roads in the State, and short 
roads could not be operated at any such rates. Therefore I regard the 
provision as entirely impracticable. Those are my reasons for opposing 
fche amendment. I do not question the sincerity or the honesty of any 
man who votes for it; I merely say it does not conform to my views of 
what is proper. 

Now, the statement has been made here by the gentleman from 
Marin, and I am sorry that he is not in his seat. He tells you that the 
President of the Central Pacific is for this Commission. Now, sir, I am 
informed from a source which I entirely believe, which I know to be 
one of integrity — who might be mistaken, but who would not make any 
intentional mistake — that at first the President did favor a Commission. 
But after thoj'eport was made he sent it to his associates in New York, 



and they wrote back instructions that it should be opposed and defeated 
at all hazards, and upon that followed the letter of Leiand Stanford 
attacking the report of the committee. That is the history of that thing. 
That is the whole of it. And, therefore it is I say that' the President 
and his company have been fighting this Commission all the time. He 
also stated tnat there had been a conversation between the king of the 
Sandlots and Lcland Stanford on this subject, and that thereafter the 
Sandlot changed front on the subject. Now, sir, that may be true, 
and it may not be true. ' The statement of the gentleman is the first 
evidence of its truth that I have ever heard. Now, sir, I have this to 
say, that the course of the Workingmen upon this floor upon this sub- 
ject has raised them in my estimation, and 1 have a much higher opinion 
of them than I had when I came to this Convention. I believe they are 
sincere and honest. I know, sir, that a certain dark sheet in this town 
h^ been whispering in the ears of members of this Convention, as the 
serpent, in the Garden of Eden, whispered in the ear of Eve. The 
members have been invited to dinner and wine at an open place of 
entertainment, and I am surprised that so few have yielded to corrupt 
influences. Gentlemen, for one, when it comes to an election, I shall 
vote for a candidate for Governor without reference to party, if he is 
only sound and to be trusted in this matter. [Applause.] 

'The PRESIDENT. The question is upon the amendment of the gen- 
tleman from Santa Clara, Mr. Laine. 

Lost 

Mr. BIGGS. Ayes and noes. 

Mr. HOWARD, of Los Angeles. Ayes and noes. 

Mr. WELLIN. Ayes and noes. 

Mr. huestis. Mr. President: I offer an amendment. 

The SECRETARY read: 

"Amend by inserting between the word ' incompetency ' and the word 
*and,' in forty-sixth line, the following: *and whenever the Legislature 
shall, as herein provided, remove from office any one or more of said 
Commissioners, it may also, by a two-thirds vote, modify or set aside 
such act or acts constituting the cause of such removal.' " 

SPKKGH of MR. huestis. 

Mr. huestis. Mr. President: Now, sir, this amendment is in sub- 
stance the one I offered in Committee of the Whole, and being at a late 
hour, the Convention was tired. It received considerable support, 
though it was defeated. In offering this amendment, I want it dis- 
tinctly understood that I favor the theory of a Commission. I am 
impliedly pledged to that idea. But I am also opposed to the idea 
advanced by Judge Campbell, that thisn-eport should be recommitted to 
the committee. We have got to meet this issue, and I am for meeting 
the issue squarely. But at the same time I implore the friends of this 
section to give it full and ample consideration, and to allow it to be 
amended and perfected as far as possible before we .come to a final vote 
upon it. Now, sir, the Committee of the Whole, by their report, have 
recognized the principle of Legislative supervision by providing that the 
Legislature shall have power, by a two-thirds vote of all the members 
elected to both houses, to remove any one or more of said Commis- 
sioners. Now the amendment I propose is simply this, and it seems to 
me to be not at all antagonistic to the general theory of the section, 
that the same Legislature, or any subsequent Legislature, may, by the 
san^e vote, modify or set aside the act or acta of said Commissioners 
constituting the cause of removal. I submit to the gentlemen of this 
Convention, that this is perfectly right and fair. I submit further, that 
it willremove a great stumbling block in the way of the adoption of 
this Constitution. That is one of the greatest objections ur^fed, that you 
are empowering three men with legislative, executive, and judicial func- 
tions, who are not responsible or subordinate to an^ branch of govern- 
ment. I will here state that I will vote for this section as it now stands, 
Frovided I cannot secure the amendments which I deem necessary. But 
would like to see some of the defects rubbed out, and the sectfon per- 
fected. No man can question raj* standing upon this proposition, for 
votes speak louder than words. , 

Mr. tflGGS. I rise to inquire whether the minority have any rights 
upon this floor to put themselves on record on this thing? If we have, 
the previous question was asked for by the requisite number. The ayes 
and noes were asked for. The Chair didn't recognize either Mr. Laine 
or myself. 

The president. The decision was announced before any one called 
for the ayes and noes. 

Mr. biggs. I would like to state the circumstances 

The president. The matter is not before the Convention. 

Mr. biggs. Then I understand that the minority cannot place them- 
selves on record ; is that the ruling? 

The president. You don't understand any such thing. 

Mr. laine. I am satisfied the Chair is mistaken. Tne demand 
was made before the vote was ever taken, by the requisite number stand- 
ing up. I appeal to the Convention as to the truth of that. 

Mr. HOWARD, of Los Angeles. Mr. President: Will not the vote 
be upon the amendment of the gentleman from Santa Clara? Are not 
the ayes and noes called for now? 

The president. The thing has been voted down, the result is 
announced, and it is not before the Convention. The question is upon 
the adoption of the amendment proposed by the gentleman from Hum- 
boldt, Mr. Huestis. 

Mr. HUESTIS. Ayes and noes. [No second.] 

The amendment was lost. 

Mr. JONES. Mr. President: I offer an amendment. 

The SECRETARY read: 

"Amend section twenty-two by striking out all after the word 'Com- 
mission,' in lines nine and ten, and add as follows: ' Said Commissioners 
shall have the power, and it shall be their duty, to revise the rates and 
charges for the transportation of passengers and freight by railroad and 
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other transportation companies>a8 fixed by such companies; and, when- 
ever they shall deem it necessary or just, to provisionally alter such 
rates and charges, and to establish just rates and charges for such trans- 
portation, and to publish the same from time to time, subject however 
to the revision and alteration of each successive Legislature. They shall 
also have power, and it shall be their duty, to collect all available sta- 
tistics and information that may serve as a reasonable basis for their own 
action in the performance of their duties, and for the action of the Leg- 
islature in the regulation and control of such corporations, and in the 
regulation of freights and fares for the transportation of freights and 
passengers by such transportation companies. Said Commissioners shall 
^t least biennially, and at least six months before the regular biennial 
meeting of the Legislature, file in the office of the Secretary of State a 
compiled and digested report of their proceedings, and of all the useful 
statistics and information collected by them in pursuance of their duties, 
together with their recommendations, for the information of the people 
and of the Legislature of the State. For the purpose of the performance 
of their duties, said Commissioners, and each of them, shall have the 
right to examine the books, records, and papers of all railroad and other 
transportation companies, and they shall have the process of the Superior 
Court of the county in which such books, records, and papers may be, to 
enforce such right; and shall have the right and power to send ior per- 
sons and papers, to administer oaths, and take testimony; and any wit- 
ness who shall willfully swear or affirm falsely to any material matter 
before said Commissioners, or any of them, shall be guilty of the crime 
of perjury; and any witness who shall, when duly cited to appear and 
testify before said Commissioners, willfully refuse or neglect to so appear 
and testify, shall be guilty of contempt, and shall be punished therefor, 
upon proper complaint and notice by a Superior Court, aa in cases of 
contempt of such Court. Any officer of anv railroad or other trans- 
portation company, and any person having the care, custody, or control 
of the books, records, papers, or documenta of any such company, who 
shall refuse any of said Commissioners access thereto, when at any rea- 
sonable time requested, shall be guilty of a misdemeanor, and shall be 
punished therefor as may be prescribed by law; and any officer, agent, 
servant, or employ d of any such company who shall demand or receive 
any greater rate or charge for the transportation of freight or passengers 
than the rate or charge provisionally established by said Commissioners, 
or as regulated by the Legislature, shall be guilty of a mfsdemeanor, 
and punished therefor as may be provided by law. In any action against 
any railroad or other transportation company for damages sustained by 
charging excessive rates, the plaintiff, in addition to the actual damage, 
may, in the discretion of the Judge or jury, recover exemplary damages. 
The Legislature may impose other and additional duties, and confer 
further powers upon sucn Commissioners; and shall provide for the 
printing and public distribution of the reports of said Commissioners, 
prior to each election^ of members of the Legislature.' " 

* SPEECH OF MR. JONES. 

Mr. JONES. Mr. President: I^know when the Convention are as 
tired as they are now they would much rather talk of something else 
besides railroads. I understand, as most members do, that amid all the 
noise and confusion it is impossible to understand what an amendment 
is by simply hearing it read at the desk, and under these circumstances, 
I beg leave to explain the amendment which I ofier. Now, sir, in the 
first place, I would like to say that I hope the vote on this may not be 
reached until after the adjournment of this Convention; until you can 
have a chance to see what it is, and whether the section is "worth 
amending at all; and even if it is riot worth amending, there may 
be something else that is worth considering, distinctive from the 
report of the Committee of the Whole as amended. I am satisfied, 
in the first place, that substantial control over the transportation com- 
panies of this State can be exercised by the Legislature of this State 
without the aid of a Commission. It seems to me that does not 
require any argument; and the qi^estion before this body has been, 
whether, first, shall we have a Commission ; and second, shall it be 
merely an Advisory Commission, or shall it be a Commission with final 
powers? Now, sir, I hold that a Commission without some power is an 
utterly useless thing. I have no recommendations to make in regard to 
a Commission of that kind, but a Commission supplied with power to 
obtain full and accurate statistical and other information upon which 
any legislative body might '^asonably act within the limited time of 
their session. They could take the recommendations of the Commission 
for what they are worth. I would be satisfied with such a Commission 
as we have at the present time, but I recognize the fact that the demand 
is made by men of high character, and by a considerable amount of 
public opinion, for a Commission with further powers. I have, there- 
fore, distinctly and deferentially proposed to this Convention the idea of 
a Commission armed with power to acquire the necessary information 
upon which a legislative body might re^isonably act. I have also provided 
that "said Commissioners shall have the power, and it shall be their 
duty, to revise the rates and charges for the transportation of passengers 
and freight by railroad and other transportation companies, as fixed by 
such companies; and, whenever they shall deem it necessary or just, to 
provisionally alter such rates and charges, and to establish just rates 
and charges for such transportation, and to publish the same from time 
to time, subject, however, to the revision and alteration of each success- 
ive liCgislature. They shall also have power, and it shall be their duty, 
to collect all .available statistics and information that may serve as'a 
reasonable basis for their own action in the performance of their duties, 
and for the action of the Legislature, in the regulation and control of 
,such corporations, and in the regulation of freights and fares for the trans- 
portation of freights and passengers by such transportation companies. 
Said Commissioners shall, at least biennially, and at least six months 
before the regular biennial meeting of the Legislature, file, in the office 
of the Secretary of State, a compiled and dig^ted report of their pro- 



ceedings, and of all the useful statistics and information collected by 
them in pursuance of their duties, together with their recommendations, 
for the information of the people and of the Legislature of the State." 
I confess I do not know whether it is necessary or not to make this pro- 
vision, as it will be only about a year and nine months in which they 
will have the exercise of this power, but I am willing to make this 
concession. I will read the remainder of it: 

" For the purpose of the performance of their duties said Commis- 
sioners, and each of them, shall have the right to examine the books, 
records, and papers of all railroad and other transportation companies, 
and they shall have the process of the Superior Court of the county in 
which such books, records, and papers may be, to enforce such right; 
and shall have the right and power to send for persons and papers, to 
administer oaths, and take testimony; and any witness who snail will- 
fully swear or affirm falsely to any material matter before said Com- 
missioners, or any of them, shall be guilty of the crime of perjury ; 
and any witness who shall, when duly cited to appear and testify before 
said Commissioners, willfully refuse or neglect to so appear and testify, 
shall be guilty of contempt, and shall be punished therefor, upon 
proper complaint and notice by a Superior Court, as in cases of contempt 
of such Court. Any officer of any railroad or other transjportation com- 
pany, and any person having the'care, custody, or control of the books, 
records, papers, or documents of any such company, who shall refuse 
any of said Commissioners access thereto, when at any reasonable time 
requested, shall be guilty of a misdemeanor, and shall be punished 
therefor as may be prescribed by law; and any officer, agent, servant, 
or employe of any such company who shall demand or receive any 
greater rate or charge for the transportation of freight or passengers than 
the rate or charge provisionally established by said Qommissioners, or as 
regulated by the Legislature, shall be guilty of misdemeanor and pun- 
ished therefor as may be provided by law. In any action against any 
railroad or other transportation company for damages sustained by 
charging excessive rates, the plaintiff, in addition to the actual damage, 
may, in the discretion of the Judge or jury, recover exemplary dama- 
ges. The Legislature may impose other and additional duties, and con- 
fer further powers upon such Commissioners, and shall provide for the 
printing and public distribution of the reports of said Commissioners, 
prior to each election of members of the Legislature." 

Now, I respectfully submit this proposition, and hope that it will bo 
given due and careful consideration. 

Mr. murphy. I move the previous question. 

Seconded by Messrs. Redd y, Mansfield, Tinnin, and Hunter. 

The president. The question is : Shall the main question be now 
put? 

Division was called for, and the Convention refused t^ order the main 
question, ayes 47, noes 48. 

Mb. biggs. I wish to give notice 

The president. It is not in order. 

Mr. biggs. There was a rule made that notices to reconsider must 
be sent up in writing. 

The president. Not in order. The question is upon the amend- 
ment offered by the gentleman from Mariposa, Judge Jones. 

Lost — ayes, 1. [Laughter.] 

Mr. PROUTY. I offer an amendment 

The secretary read : 

"Amend by inserting after the word ' House,' in line forty-four, * to 
either change the action of, or.' " 

Mr. PROUTY. Mr. President: It occurs to me that we ought to be 
very careful, and not place the power that is now in the hands of the 
people entirely beyond the reach of the people. We propose here that 
the Legislature shall have power over them by a two-thirds vote, to 
remove an^ one or more of them. Now, it seems to me, if you confide 
in the Legislature the power to remove the agents that you place here to 
do the business of the people, that we ought to give them power to 
change any harm that may have been committed oy the Commission. 
We can simply remove them, as it stands now, while the wrong they 
may do remains. 

The president. The question is upon the adoption of the amend- 
ment. 

Lost 

Mr. ESTEE. Mr. President: I call for the previous question. 

Seconded by Messrs. Howard, West, Evey, White, and Inman. 

Mr. LAINE. Does this bring us to a vote upon the whole article. 

The president. Yes, sir. First upon the amendments, and then 
the question comes upon the engrossment of the article. . 

Mr. ESTEE. If there is any amendment I will withdraw it. It 
strikes me that the subject must be exhausted. 

The president. The question is: Shall the main question be now 
put? 

Division was called for, and the Convention refused to order the main 
question, by a vote of 51 ayes to 56 noes. 

REMARKS OF MR. HAOER. 

Mr. HAGER. Mr. President : There is no amendment pending now. 
The question is now upon the report of the Committee of the Whole, 1 
wish to make a few remarks. I believe, from the beginning to the end 
of this debate, I have been in favor of the appointment of Commis- 
sioners. When it was before the Committee of the Whole I defended 
the measure with all my weight and power. My effort has been to 
obtain a Commission in the Constitution. Now, while I favor this pro- 
vision, I would like to see that it is put in some efficient shape, so that 
it can be operated. And when we are called upon to stand to our guns, 
that is well enough in battle. It is well enough when you are contend- 
ing for a principle, and the principle here is that such a Commission 
should be established. If that is what you mean, then I stand by my 
guns. But if it means to stand by the document as it is, whether it be 
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right or wrong; whether it be efficient or not j whether it is a worthless 
piece of paper, or sometliin^ that will give that result which this people 
desire — relief from oppression ; if it be that it must be forced upon us, 
right or wrong, I don't stand by ray gun. On the contrary, I will turn 
my back and leave it in the ditch. Now, sir, I want this thing — ^what- 
ever it may be — perfect, so that it will operate. It is not a perfect thing 
now, and no man of intelligence, let him be a friend to this measure or 
an enemy, could conscientiously say that this is a perfect measure. 
Every friend of the measure ought to be willing to see it improved. 
Why not, as reasonable men, reason together, and ascertain whether we 
can improve it or not? Whether we can make it more perfect? Now, 
this is imperfect, because it will not work out. I have here an amend- 
ment, which I will allude to briefly, which I think will improve it. It 
says: 

** Said Commissioners shall have the power, and it shall be their duty, 
to establish rates of charges for the transportation of passengers and 
freight by railroad or other transportation companies, and publish the 
same from time to time, with such changes as thev may make; to 
examine the books, records, and papers of all railroad and other trans- 
portation companies, and for this purpose they shall have process of the 
Courts; to hear and determine complaints against railroad and other 
transportation companies, to send for persons and papers, to administer 
oaths, take testimony, and punish for contempt of their orders and pro- 
ceases, in the same manner and to the same extent as Courts of record, 
and enforce their decisions and correct abuses through the medium of 
the Courts." 

Now comes the penal clause: "Said Commissioners shall prescribe a 
uniform system of accounts to be kept by all such corporations and 
companies^ and they shall keep their accounts according to such urstem. 
Any railroad corporation or transportation company which shall fail, or 
refuse to conforn to such rates as shall be established bv such Commis- 
sioners, or shall charge rates in excess thereof, or shall mil to keep their 
accounts in accordance with the system prescribed by the Commission, 
shall be fined,'' etc. 

How are you to fine them, and how are you to enforce the rates of 
fares and freight. This does not give them power to do it. It says they 
may punish and fine. You must go to the Legislature and get laws passed 
by wnich you can get them indicted. Some of these things souna very 
well, but they are utterly useless and worthless without the necessary 
machinery. I have not time now to explain it fully, so I will send up 
my substitute and have the Secretary read it. 

Thr secretary read : 

" Strike out amendment of committee and insert the following : 

' Sec. 22. The State shalLbe divided into three districts as nearly equal 
in population as practicable, in each of which one Railroad Commissioner 
shall be elected by the qualified electors of their respective districts, at 
the regular gubernatorial elections, whose salary shall be fixed by law, 
and whose term of office shall be four years. Said Commissioners shall 
be qualified electors of this State and of the district from which they 
are elected, and shall not be interested in any railroad corporation, or 
other transportation company, as stockholder, creditor, agent, attorney, 
or employe, and the act of a majority of said Commissioners shall be 
deem^ the act of said Commission. ' Said Commissioners shall have 
free passage on all railroads, and they shall have the power, and it shall 
bo their duty, to establish rates of charges for the transportation of pas- 
sengers and'freight by railroad or other transportation companies, and 
by common carriers on railroads, and publish the same from time to time, 
with such changes as they may make; to examine the books, records, 
and papers of all such common carriers, railroad and other transporta- 
tion companies, and for this purpose they shall have process of the 
Courts; to hear and determine complaints by and against railroad and 
other transportation companies, to send for persons and papers, to 
administer oaths, take testimony, and punish for contempt of their 
orders and processes, in the same manner and to the same extent as 
Courts of record, and enforce their rates of charges as established, and 
their decisions, and correct abuses through the medium of the Courts. 
Said Commissioners shall prescribe a uniform system of accounts to be 
kept by all such corporations and companies, and they shall keep their 
accounts according to such system. Any railroad corporation or trans- 
portation company which shall fail or refuse to conform to such rates as 
shall be established by such Commissioners, or shall charge rates in 
excess thereof or shall fail to keep their accounts in accordance with 
the system prescribed by the Commission, shall be fined not exceeding 
twenty thousand dollars for each ofiTense, and every officer, agent, or 
employ^ of any such corporation or company, who shall demand or 
receive rates in excess thereof, or who shall in any manner^iolate the 

Srovisions of this saction, shall be fined not exceeding five thousand 
ollars, or be imprisoned in the County Jail not exceeding one year. 
In all controversies, civil or criminal, the rates of fares and freights 
established by said Commission shall be deemed conclusively just and 
reasonable. Any party aggrieved may have a right of action against 
such corporation, company, or carrier for damages sustained by charg- 
ing excessive rates, and in addition to the actual damage, may, in the 
discretion of the Judge, or jury, recover exemplary damages. Said 
Commission shall report to the Governor, annually, their proceedings, 
and such other facts as may be deemed important. Nothing in this 
section shall prevent individuals from otherwise maintaining actions 
against any of such companies or carriers. The Legislature may, in 
addition to any penalties herein prescribed, enforce this article by for- 
feiture of franchise and charter, or otherwise, and may confer such fur- 
ther powers on the Commissioners as shall be necessary to enable them 
to perform their duties. The Legislature shall have power, by a two- 
ihirds vote of all the members elected to each House, to remove any 
one or more of said Commissioners from office, for dereliction of duty, 
or corruption, or incompetency ; and whenever from any cause a 
Tacancy m office shall occur in said Commission, the Governor shall fill 
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the same by the appointment of a qualified person thereto, who shall 
hold office for the unexpired term." 

Mr. TINNIN. I am satisfied there is merit in the proposition sub- 
mitted by the gentleman, and it should receive due aha careful consid- 
eration. I move, therefore, that section twenty- two be temporarily 
passed, and that this be printed in the Journal and made the special 
order for to-morrow morning, at ten o'clock. 

Mr. brown. I second the motion. 

Mr. SCHELL. I move it be printed in the Journal. 

Mr. hale. I have examined the substitute, and I believe it will 
meet with the approval of the Convention. I hope it may be adopted >« 
I hope, however, that it will be printed in the Journal, so that members 
can see what it is. I have an amendment, also, which I wish to have 
printed in the Journal, and to-morrow morning the Convention will be 
able to judge of this matter. 

The president. Your amendment is not in order. 

Mr. hale. I only ask leave to have it printed in the Journal. 

Mr. AYERS. I move we pass section twenty- two. 

Mr. hale. Is it in order to ask to have it printed? 

The PRESIDENT. Not at present. If there is no objection these 
amendments will be ordered printed in the Journal. 

The following is the proposed amendment of Mr. Hale, ordered printed 
in the Journal. 

"Amend section twenty-two, as reported from the Committee of the 
Whole, by striking out all after the word ' Commission,* where it occurs 
in ninth and tenth lines, down to and including the word 'Courts,' where 
it occurs in twentieth line, and substitute the following: *Said Com- 
missioners shall have free passage on all railroads, and they shall have 
the power, and it shall be their duty, to establish rates and charges for 
the transportation of passengers and freights by all railroads or other 
transportation companies and carriers on railroads, and publish the 
same, from time to time, with such changes as they may make; to 
examine the books, records, and papers of such carriers and railroad and 
other transportation companies; to hear and determine complaints by 
and against such carriers, railroad, and other transportation companies; 
to send for persons and papers, to administer oaths, take testimony, and 
correct abuses, and, through the medium of the Courts, enforce their 
orders and decisions, including the said rates of charges as established by 
them, and shall, therefor, have process of the Courts.* " 

ADJOURNMENT. 

Mr. HOWARD, of Los Angeles. Mr» President: I move we do now 
adjourn. 

Carried, and at four o'clock and thirty minutes p. m. the Convention 
stood adjourned until to-morrow morning at half-past nine o'clock. 



ONE HUNDRED AND TWENTY-SEVENTH 
DAY. 

Sacramento, Saturday, February Ist, 1879. 
The Convention met pursuant tD adjournment at nine o'clock and 
thirty minutes a. m.. President Hoge in the chair. 
The roll was called, and tnombers found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barton, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 



Blackmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 

Hager, 

Harrison, 

Harvey, 



present. 
Heiskell, 
Hitchcock, 
Holmes, 
Howard, of Los Angeles, 
Howard, of Mariposa, 
Huestis, 
Hughey, 
Hunter, 
Inman, 
Johnson, 
Jovce, 
Kelley, 
Kenny, 
Keyes, 
Kleine, 
Laine, 
Lampson, 
Larkin, » 

Larue, 
Lavigne, 
Lewis, 
Lindow, 
Mansfield, 

Martin, of Santa Cruz, 
McComas, 
McConnell, 
McCoy, 
McFarland, 
McNutt, 
Mills, 
MoflFat, 
Morse, 
Murphy, 
Nason, 
Nelson, 
Neunaber, 
Ohleyer, 
O'Sullivan, 
Prouty, 
Reddy, 



Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Terry, 

Thompson, 

Tinnin, 

Townsend, 

TuUy, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President. 
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BameS; Graves, 


Noel, 


Berry, Hale, 


O'Donnell, 


Boggs, Hall, 


Overton, 


Casserly, Herold, 


Porter, 


Dudley, of San Joaquin, Herrington, 


Pulliam, 


Dud ley, of Solano, Hilborn, 


Shafter, 


Eagon, Jones, 


Shoemaker, 


Edgerton, Martin, of Alameda, 


Stedman, 


Fawcett, McCallum, 


Swing, 


Finney, Miller, 


Walker, of Marin. 


Freeman, Moreland, 





LEAVE OP ABSENCE. 

Leave of absence for one day was granted to Mr. Dudley, of Solano; 
for three days, to Mr. Walker, of Marin; for four days, to Mr. Herring- 
ton. 

THE JOURNAL. 

Mr. brown.* Mr. President : I move that the reading of the Jour- 
nal be dispensed with, and the same approved. 
So ordered. 

AMENDING RULE FORTT-THREE. 

Mr. DAVIS. Mr. President: I gave notice that to-day I would move 
to amend Rule Forty-three, by striking out the word " ten " and insert- 
ing the word " five." I now make that motion because I believe mem- 
bers can explain their views in five minutes. The arguments are gener- 
ally the same as they were in Committee of the Whole. 

REMARKS OP MR. VACQUEREL. 

Mr. VACQUEREL. Mr. President: I hope the amendment will not 
prevail. I oppose it because it is cutting off debate, and it will be Q^e 
of the means of defeating this Constitution. No man can make an 
intelligent argument in five minutes on any subject. When I have any- 
thing to say, I say it as quickly as possible, but I don't believe in cut- 
ting off debate. It is in the interest of the adoption of this Constitution, 
not to adopt this amendment. Five minutes is not time enough. There 
are two great points to come before this Convention, and if they are not 
carried in the interest of the people, the Constitution will be beaten in 
San Francisco. 

REMARKS OP MR. SHURTLEFP. 

Mr. SIIURTLEFF. Mr. President: I regret very much to have to 
differ with the gentleman from Nevada, but I believe it is unwise to 
restrict debate to a less period than ten minutes. We are here under 
peculiar circumstances. In matters of legislation every delegate knows, 
and particularly those who have been members of the Legislature, that 
the latter part of the sessions vicious legislation is very apt to be passed, 
and a great many errors and mistakes creep in. But in matters of ordi- 
nary legislation, there are checks and balances that you do not have in 
a Constitutional Convention. If the Assembly has hastily passed a bill 
the Senate can defeat it. * If the Senate acta hastily, the Assembly can 
review it, and if both Houses act hastily, there is the executive veto. 
Here we have no coordinate branch, and for that very reason we should 
be very careful what we do. It is almost impossible, in a body like this 
to avoid mistakes, the best we can do. >know there are delegates who 
feel that they ought to be at home, but it behooves to guard against mis- 
takes and hasty action now more than at any time since the Conven- 
tion met. 

Mr. WICKES. Mr. President: I must differ with my colleafcue. I 
do not believe ten mmutes to be time enough, much less five. Hence I 
hope the amendment will not be passed. 

Mr. brown. Mr. President: I am under the impression that it 
would be wrong for this amendment to pass. There are some men who 
will not speak more than five minutes, but there are grave Questions yet 
before this body, and it is important that they should be well understood 
and acted upim advisedly. I think it would be decidedly wrong to 
adopt this amendment at this time. 

The motion to amend the rule was lost. 

PETITIONS. 

Messrs. Larue, Morse, and Burt presented petitions, requesting the 
exemption of certain property, used for charitable, enducational, and 
church purposes, from taxation. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

THE RAILROAD COMMISSION. 

The president. The question is upon the amendment of the 
gentleman from Placer, Judge Hale, to section twenty-two. 

Mr. HOWARD, of Los Angeles. Mr. President: There is one pro- 
vision in that amendment which I cannot vote for, and that is the 
provision which gives the company the right to sue these Commissioners. 

Mr. HAGER. That word is not in my amendment. It was put in 
at the suggestion of some one at the last moment. I will allow it to be 
stricken out. 

Mr. WILSON, of First District. If the gentleman put it in at the 
suggestion of somebody, why does he strike it out? 

Mr. HAGER. I put it in there because I thought the railroad com- 
panies should have a hearing before the Commissioners if they did any- 
thing that they consider wrong. But some think that it goes too far. 
If it goes to the extent of allowing them to be sued, it does go too far. 
It was put in at the last moment. 

SPEECH OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: I would like to inquire upon 
what legal principle, or upon what theory of right this Convention 
assumes to compel the transportation companies to carry anybody free 



over their road. I want to know if there is any principle through which 
it could be done, except upon the naked principle of the usurpation of 
absolute power. Now, sir, it could only be done upon the theory that 
these transportation, companies, at some time or another, had entered 
into a contract to carry somebodv which would include these Commis- 
sioners. Unless that has been done, you have no more power to order 
them to do so than you have to order them to carry this Convention, or 
to carry all the officers of this State, or to carry all the red-headed men 
in this State, or all the women in this State. 

Mr. HOWARD, of Los Angeles. Is it not in both the Acts creating 
the two former (x>mmis8ions? 

Mr. McFARLAND. I don't know, sir. If it is, it bas no business 
there. Now, sir, I have examined the statute to some extent, though 
not fully, and the only place I can find anything wherein the railroad 
company has agreed to anything of this kind is in a statute passed April 
fourth, eighteen hundred and sixty-four. There is a little bit of history 
connected with it, too. That was at the time when certain States of this 
Union were in open rebellion ; and after reciting these facts the Act goes 
on to provide: first, for tiie issuance of bonds by the State, or to secure 
the interest on bonds for the company; second, to levy taxes for that 
purpose. And section four provides the* conditions of this grant: that it 
is made upon the express conditions and considerations that the said 
Central Pacific Railroad Company shall at all times convey troops over 
their said road, etc. Now, that is the only law I can find on the subiect. 
Now, you propose to say, by this Constitution, that this company shall 
carry certain parties free. Where is the power? Where is the right? 
You have just as much right to bay that every hotel in this State shall 
feed these Commissioners free of charee. You have just as much right 
to saji^ that the clothine merchant snail clothe them free; that their 
whisky and cigars shall do furnished free. There is no principle in law 
by which you can say that common carriers shall carry them free, unless 
they have agreed to do it The utmost extent to which the doctrine in 
the Elevator cases goes, is that parties doing certain kinds of business 
may be regulated. It says that they may charge only so much for stor- 
ing wheat in their private warehouses, but it nowhere says that they 
shall store wheat for nothing. The extent of that doctrine is that you 
may say how much a man may charge, but it does not go to the extent 
of saying that they shall do certain things without remuneration. Now, 
what right have you to say that the transportation companies of this 
State shall carry these three men all over the State free any more than 
anybody else. It is not upon the theory that the railroad belongs to the 
State. Nobody claims that. The State has admitted otherwise. The 
railroads belone to the companies who own them; who own the land 
and the right of way. Who owns the locomotives? Not you, sir. Do 
they belong to this Convention, or to the State? Is it private property, 
or is it public property? It is private property, and you have said so. 
Now, you propose to say to the men owning this property that they 
shall do business on it for nothing. I say you have no such power. 
You have as much right to say that my friend Dr. Caples shall furnish 
bread to these men free of cost. 

remarks op MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I cannot agree with the views of 
the gentleman from Sacramento. It occurs to me that the Elevator case 
goes upon the police power of the State. Now, we propose to look after 
these transportation companies under the police power, and to carry 
out that power, it necessarily carries with it all the incidents. One of 
these incidents is the supervision of travel upon these roads, to see the 
manner in which they conduct business, and what is necessary to be 
done by these Commissioners. Whenever a power is granted, every 
incident connected with that power is also granted to make it effectual. 
It is the police power, the sovereign power, and all the incidents go with 
that police power. Therefore, I maintain that this police power, being 
one of the requisites for this supervision of these companies, every inci- 
dent connected with that power is also granted. These Commissioners 
have not onlv the right to look out for them, to see that their rates of 
freights and fares are just and right, but to use all the necessary means 
for the purpose of acquiring the information and data upon which to fix 
the rates of freights and fares. That is my proposition. A^ide from 
that there is a constitutional provision reserving the power to alter or 
abolish these charters. I consider, under that reserved power, irre- 
spective of any particular contract, we have the right to have these 
Commissioners to travel upon these roads. And, sir, that is the law at 
present. That is the law made and passed by the last' Legislature. If 
that law be unconstitutional, why bas not an effort been made to present 
a case to test it? I contend, that under the police power and the re- 
served power of the State, we have a right to provide that these Com- 
missioners shall ride free over every railroad in California. There is 
one question I would like to ask the gentleman from San Francisco. He 
says that these Railroad Commissioners shall have process of the Courts. 
I would like to know what Courts? Under this Constitution, we have 
established a number of Courts. We have established Superior Courts 
and inferior Courts. That language is not sufficiently plain. Though 
I shall support the section as it stands, yet at the same' time I think it is 
ambiguous. It appears to me we had better designate the Courts. 

Mr. HAGER. That is not my amendment; that is in the original 
section. I merely made two amendments, and copied the remainder of 
the section. 

Mr. JOHNSON. These inferior Courts will be also Constitutional 
Courts. It may be argued that these Commissioners would have a right 
to process from those Courts. The language ought to be plainer in that 
respect. 

remarks op MR. DOWLINO. 

Mr. DOWLING. Mr. President: I rise, sir, to place myself on rec- 
ord. I have a substitute I want to offer for the whole report. 
The PRESIDENT. It is not in order. 
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Mr. bowling. I do not care what any man in this House thinks 
about the motives which actuate me in offering the amendment which I 
shall offer, or in offering my humble protest against this Railroad Com- 
mission scheme. I believe a great m^v are supporting this scheme in 
good faith, because they cannot get an^felief from the Legislature. The 
Legislature has confessed itself unable to do anything. It has admitted 
that it is helpless in the matter, and we now put the whole power in the 
hands of a tJommissioji — in the hands of three men elected from the 
districts, which is, in my opinion, a very dangerous precedent. Now, 
sir, I have received a letter from a gentleman in San Francisco, in which 
he says: "The creation of a Railroad Commission is, in my opinion, 
clearly a fraud upon the people. Government in civilized countries is 
divided into three distinct legislative branches, working harmoniously 
together in cooperation, and yet in separate lines. This Commission 
will find these three great branches oi government placed into their 
hands. They make law8,^xecute their own laws, and determine and 
judge of their own laws. It is an absurdity. The principle is wrong." 

Mr. HARRISON. Who wrote thatJetter? 

Mr. DOWLING. That is none of your business. I don't want to 
surrender the power that b^elongs to the people into the hands of any 
man or set of men, unless the people have the power to drag them out 
of it. Adams never advocatea a Commission. Commissioners, as a 
general thing, are nothing but papsuckers upon the community. They 
•re salaried officers. If you place this power in the hands of these men 
what is to prevent them, after being elected, from snapping their fingers 
at the people? You have no control over them. I want to place myself 
upon the record as unalterably opposed to this thing, on principle. 

SPEECH OP MR. BARBOUR. 

Mr. BARBOUR. Mr. President:' I call for a division of the Question 
on the proposition of Judge Hager. He has offered something like ten 
amendments to the section reported by the Committee of the Whole; 
some of them, I think, destructive of the principles aimed at by the 
section. I have no objections at all to providing that they shall travel 
free upon railroads. In my opinion it was provided for in the section 
itself, because it is a necessary mcident to the powers giv^ them. They 
are to examine roads and supervise roads, and I fail to see how they can 
do it unless they travel upon them. The power to examine the books 
of a corporation implies the power to get them. The power to examine 
roads and bridges embraces the power to get there. But I have no 
objection to saying directly that they shall travel free. I do object to this 
provision inserting common carriers. Now, is it actually and seriously 
proposed to put all the common carriers in this State under regulation 
and supervision — every little scow, every little ship and boat — do you 
propose to subject them to this provision? We want to encounter no 
such opposition as this will encounter. As to this amendment to insert 
the words, "rates of charges established," I have no objection to that. 
But there is no necessity for it, because the very power to correct abuses 
confers also the power to see that their rates of charges are ot)eyed. Any 
refusal to obey these rates is an abus^ at once. Still, I have no objec- 
tions to it. It may be it will assist, but it is superfluous. The next 
amendment is, that the party aggrieved may have a right of action 
against the corporation for damages, etc. That might do in the Code. 
The whole matter is covered by a provision in the report of the com-- 
tnittee, that nothing in this section contained shall be held to deprive 
any party of his right of action. Now, if I understand the matter, 
there were two methods open to a party aggrieved — the same methods as 
are open to a party assaulted — a civil action and a criminal action. 
There may be an abuse that he knows of^an abuse which affects him 
personally, and also affects the whole community. Of course he should 
also have a civil right, and the provision in the section is just as effectual 
as that proposed by the gentleman. The next amendment is, that he 
proposes to include "forfeiture of franchise." The committee had it 
"forfeiture of their charter." I think the forfeiture of franchise would 
cover the whole business, without saying anything about the charter. I 
do not believe it is of vital importance to the efficiency of the Commission, 
anyway. 

SPEECH OF MR. WILSON. 

Mb. WILSON, t)f First District. Mr. President: I rise, not' for the 
purpose of debating this question, because I am satisfied that this Con- 
vention will adopt, in substance, either the amendment of the gentleman 
from San Francisco, Mr. Hager, or the report of the Committee of the 
Whole, and I think the Convention is not in a temper to listen to any 
argument; but I avail myself of the privilege of speaking upon this 
subject rather to explain and remove a misapprehension, and I say, as 
other gentlemen have said, I am in favor of a Commission, and always 
have been in favor of a Commission. I have gone farther in discussing 
the principle of the thing than most of the gentlemen upon this floor, 
and I have been in favor of a Commission to correct abuses. The Ques- 
tion, however, with what power shall these Commissioners be clothed ? 
I am in favor of clothing them with all the power that the Massachu- 
setts Commission have; with all the powers that the Wisconsin Com- 
mission have, which has been so successful, as shown by the letter which 
the gentleman from Los Angeles, General Howard, had the Clerk read at 
the desk the other day. That was a Commission created, not by the 
Constitution, but by the Legislature; however, I am in favor of a Con- 
stitutional Commission, but the power in the Constitution should, in my 
judgment, be limited to the same powers that are given the Massachu- 
setta Commission and the Wisconsin Commission ; beyond that I would 
simply say, "and such other and further powers as the Legislature from 
time to time may choose to give them." I believe that is the best form 
of Commission to get at present. 

l?ow, to leave it all to the Legislature is to make the Legislature regu- 
late freights and fares, and, as has been shown upon this floor, the 
Legislature is not adequate to the task. The liegislature should say 



what powers these Commissioners shall have, and the Commissioners 
should exercise those powers. That is the best system. But I do not 
believe this Convention will adopt it. I think they will adopt that 
which is not so good as those of Wisconsin and Massachusetts, not so good 
as that which I have suggested. But I have a right to state here, and I 
state them freely, my own views on the subject And now as the dis- 
cussion upon this whole thing is practically ended, I will simply say 
this: Heretofore I have relied purely, in the discussion of Questions, 
upon moral reasoning and common sense, as far as I am capable of see- 
ing it, and have accorded honesty of purpose and right motives to every 
gentleman upon this floor. Certain members of this Convention, how- 
ever, have not been willing to concede the same to others, and they 
have undertaken to attribute improper motives to the views which other 
gentlemen have advanced. I take this occasion to say that there is no 

?;entlenian on this floor, I care not who he may be, who is more free 
rom corporation influence than I myself am. I do not care ten cents 
for the political views or public views of any corporation in this State, 
and no corporation in this State can influence me the weight of a hair 
in my public position. That I am employed by corporations in my pro- 
fessional capacity is true. That I am employed in the same ci^^city 
against them is true. I have won any number of suits against them, 
and every corporation, and every man who knows me knows this: that 
in my professional career my clients are dictated to by me. They never 
tell me what to do. I tell them, and when they do not obey my orders 
I cease to be their attorney. As far as my public emplo^-ment is con- 
cerned, and as far as politics are concerned, tney have no influence with 
me, more than the idle wind. No man ever attempted to influence me 
in the slightest degree, and no man ever will who knows me, and I spurn 
and scorn the insinuations. I am induced to say this, because somebody 
who does not know me may think that some one can hold a whip over me 
as they are holding it over themselves. But those who know me know 
that I have advocated, and will advocate, upon the floor of this Conven- 
tion, such measures as I believe to be right, and that I never fail, never 
shirk, to announce my honest convictions, be the consequences what 
they may. [Applause.] 

REMARKS OF MR. TULLT. 

Mr. TULLY. Mr. President: At a very early day I took occasion 
in this Convention to express my views upon this subject. If I could 
have my way, I would strike out this Commissioner business and leave 
the matter to the Legislature. But I am satisfied that this Convention 
intends to have Commissioners, and I am satisfied that the Constitution 
will be adopted by the people. Therefore I do not think anything is to 
be made by making a fight against the Commission. I don't know any- 
thing that can be better, ff any one can suggest it, I will support it. 
It does seem to me that we are wasting time in this discussion, and that 
we ought to be able to come to an agreement. Of the amendments sug- 
gested here, it is merely the difference between tweedledee and tweedle- 
dum. I hope we will now come to a vote. 

SPEECH OF MB. E8TEB. 

Mr. ESTEE. Mr. President : The amendments of Judge Hager are 
so numerous, that we will have to compare the substitute with the 
original section in order to find out what the amendments are. Most 
all the amendments proposed by the gentleman are verbal ones, altering 
one word or another m tne original section. The three material amend- 
ments are : That the Commissioners shall have free passage upon all rail- 
roads. That is the first one. As far as I am concerned I am in favor of 
that I think it is a iust provision and ought to be adopted. His second 
amendment is to add. the words: "and by common carriers upon rail- 
roads." For the life of me I cannot see the necessity for such an amend- 
ment. That it will ever do any harm is doubtful, though it is possible 
it may. I do not see any necessity for it, because the section refers to 
railroad and other transportation companies. I know the reason why he 
puts it in there, but I do not see any necessity for it The other amend- 
ment, and the only one I look upon as really important is, that provid- 
ing that thev shall hear and determine complaints by and against 
railroads. I hope that will not be adopted. I think the railroads ought 
to go into the Courts of the country if they have any rights to vindicate. 
The object is here to establish an easy mode of redress for the people, 
that they may go and make their complaints, and have their griev- 
ances redressed, without much expense for attorneys and witnesses. 
That is the object, and one of the main objects in placing this matter of 
freights and fares in the hands of these Commissioners. I think if you 
are going to put that in, it would he better to leave this section out I 
hope that part of it will not be adopted. 

Mr. HAGER. I ask to have the words stricken out. I had under- 
stood that there was no objection to them. 

Mr. ESTEE. That will help it Now in regard to this- section 
reported by the Committee of the Whole. The section has some things 
in it which I do not concur in. I do not believe it was wise to put m 
the penalties. I do not believe it is wise, for fear it may be held to be 
a limitation upon the Legislature in future in fixing and imposing other 
penalties. But it was adopted by the Committee of the Whole, after a 
thorough and careful examination, and I deem it my duty to obey the 
mandates of this committee; hence, I shall support the section. It rep- 
resents the average judgment of this Convention, and as Chairman of 
the Committee on Corporations, it is my duty to fall into line and obey 
the mandates of the Convention. Now, we have a few merely verbal 
amendments. We have the word "otherwise" put in; we have the 
word "charter" put in; we have the word "aggrieved" put in, and I 
cannot see any necessity for changing the verbiage. I know the gentle- 
man intends to improve the section, and it may be possible that he does 
mprove it, but for one, I fail to perceive it, except in the solitary instance 
of granting free passage to the Commissioners. Therefore, I prefer the 
ection reported by the Committee of the Whole. 
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BRlfABKS OF MB. SCHKLL. 

Mb. SCIIELL. Mr. President: I hope, after the unprecedenteil long 
discussion had in this Convention in regard to this matter, that the sec- 
tion will be adopted as it came from the Committee of the Whole. I 
will take occasion to say here, that section twenty-two, as reported by the 
Committee on C*)rporations, in my judgment, is not perfect, and it would 
not be wise for this Convention to seek to adopt it. The history of this 
section is well known. It is well known by every member of this Con- 
vention that the Committee on Corporations reported a section uj)on the 
Bubiect; that it came into this body, acting as a Committee of the Whole, 
and was there thoroughly discusse*!. It was finally sent back to the 
committee, with instructions to amend it, and the result was this section 
twenty-two. After that, we had a discussion of about four weeks on 
this whole article, and I think, about ten days' discussion upon this par- 
ticular section. I believe it embraces the average judgment of this 
Convention, and while I would prefer the section as reported by the 
committee, I am willing to take tnis section. 

The PRESIDENT. The question is upon the amendment proposed 
by the gentleman from San Francisco, Judge Hagcr, which the Secre- 
tary *wil I read. 

Thk SECRETARY read: 

"Strike out amendment of committee and insert the following: 
'Sec. 22. The State shall be divided into three districts as nearly equal 
in population as practicable, in each of which one Railroad Commis- 
sioner shall be elected by the qualified electors of their re8|)ective dis- 
tricts, at the regular gubernatorial elections, whose salary shall be fixed 
by law, and whose term of office shall be four years. Said Commis- 
sioners shall be qualified electors of this State and of the district from 
which they are elected, and shall noi be interested in any railroad cor- 
poration, or other transportation company, as stockholder, cretlitor, 
agent, attorney, or emplove, and the act of a majority of said Commis- 
sioners shall be deemetl iLe act of said Commission. Said Commission- 
ers shall have free passage on all railroads, and they shall have the 
power, and it shall oe their duty, to establish rates of charges for the 
t^^ansportation of passengers and freight by railnwid or other transporta- 
tion companies, and by common carriers on railroads, and publish the 
same from time to tim^, with such changes as they may make; to exam 
ine the bo<iks, records, and papers of all such common carriers, railroad, 
and other transportation companies, and for this purpose they shall have 
process of the Courts; to hear and determine complaints by and against 
railroad and other transportation companies, to send for i)ersons and 
papers, to administer oaths, take testimony, and punish for contempt of 
their orders and processes, in the same manner and to the same extent 
as Courts of record, and enforce their rates of charges as established, 
and their decisions, and correct abuses through the medium of the 
Court*. Said Commissioners shall prescribe a uniform system of accounts 
to be kept by all such corporations and companies, and they shall keep 
their accounts according to such system. Any railroad a)r|K)ration or 
transportation company which shall fail or refuse to ctmform to such 
rates as shall be established by such Commissioners, or shall charge rates 
in excess thereof, or shall fail to keep their accounts in accordance with 
the system prescribed by the Commission, shall be fined not exceeding 
twenty thousand dollars for each offense, and every officer, agent, or 
employ^ of any such corporation or company, who shall demand or 
receive rates in excess thereof, or who shall in any manner violate the 
provisions of this section, shall be fined not exceeding five thousand 
dollars or be imprisoned in the County Jail not exceeding one year. In 
all controversies, civil or criminal, the rates of fares and freights estab- 
lished by said Commission shall be deemed conclusively just and rea- 
sonable. Any party aggrieved may have a right of action against such 
corporation, company, or carrier, for damages sustained by charging 
excessive rates, and in afldition to the actual damage, may, in the dis- 
cretion of the Judge or jury, recover exemplary damages. Said Com- 
mission shall report to the Governor, annually, their proceedings, and 
such other facts as may be deemed important. Nothing in this section 
shall prevent individuals from otherwise maintaining actions against 
any or such companies or carriers. The Legislature may, in addition 
to anv penalties herein prescribed, enforce this article by forfeiture of 
franchise and charter, or otherwise, and may confer such further powers 
on the Commissioners as shall be necessary to enable them to perform 
their duties. The Legislature shall have power, by a two-thirds vote of 
all the members elected to each House, to remove any one or more of 
said Commissioners from office, for dereliction of duty, or corruption, 
or incompetency; and whenever from any cause a vacancy in office 
shall occur in said Commission, the Governor shall fill the same by the 
appointment of a qualified person thereto, who shall hold office for the 
unexpired term.' " 

The ayes and noes were demanded by Messrs. Grace, Condon, Larkin, 
Barbour, and Joyce. 

The roll was called, and the amendment rejected by the following 
vote : 



Ayers, 

Beerstecher, 

Black mcr, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Casserly, 

Chapman, 

Charles, 

Dean. 

Dowling, 

Evey, 



Webster, 
Weller, 



Wilson, of Tehami— 43. 



Oarvey, 


Mansfield, 


Glascock, 


McConnell, 


Hager, 


Miller, 


Hale, 


Nason, 


Harvey, 


O'Sullivan, 



Howard, of Los Angeles, Rhodes, 

Howard, of Mariposa, Ringgold, 

Hunter, Soule, 

Inman, Stuart, 

Johnson, Sweasey, 

Kelley, Thompson, 

Lampson, Tinnin, 

Larkin, Tully, 



Hugh^i 

Jones, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Martin, of Santa Cnyt, 

McComas, 

McCoy, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Morse, 

Murphy, 

Nelson, 

Neunaber, 

Ohlever, 

Redd'y, 

Reed, 

Reynolds, 



Rolfe, 

Schell, 

Shomn, 

Shurtleff, 

^mith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Steele, 

Stevenson, 

Swenson, 

Swing, 

Terry, 

Townsend, ■ 

Turner, 

Tuttle, 

Van Dyke, 

Walker, of Tuolumne, 

Waters, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President— 78. 



Vacquerel, 
VanVoorhies, 

Andrews, 

Barbour, 

Barry, 

Barton, 

Belcher, 

Bell, 

Ca})Ies, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Doyle, 

Dunlap, 

Histee, 

Estey, 

Farrell, 

Freud, 

Gorman, 

Grace, 

Gregg, 

Harrison, 

Heiskell, 

Holmes, 

Huestis, 

Mb. AYERS. Mr. President: I move the previous question. 

Seconded by Messrs. West, Tully, ,Xiarkin, and Howard, of Los 
Angeles. 

Thk PRESIDENT. The question is: Shall the main question be 
now put. 

Lost — ayes ^1, noes 67; and the Convention refused to order the main 
question. 

Mb. JOHNSON. Mr. President: I offer an amendment 

The SECRETARY read : 

" After the word * have,' in line ten. insert * free passes on all railroads, 
and they shall have;' and in line fifteen, before the word ' Courts,' insert 
'Superior;' and in line twenty, before the word 'Courts,' insert 'Supe- 
rior.' " 

Mb. JOHNSON. Mr. President: I offer that because I think it is 
in general harmony with the sentiment of the Convention. I think it 
is entirely proper that it should be inserted. I have bettered the lan- 
guage of' Judge Hager's amendment in that respect. The only other 
amendment is that the process shall be from the Superior Court. 

Mb. CAMPBELL. I offer an amendment to the amendment. 

Thk PRESIDENT. There is ati amendment to the amendment now 
pending. The Question is upon the amendment of the gentlegian from 
Sonoma, Mr. Johnson. 

Lost. 

Mb. GREGG. Mr. President: I offer an amendment. 

Thk secretary read: 

" Strike out all after the word ' incompetency,' in line forty-six." 

Mb. GREGG. The provision in regard to filling vacancies is not 
necessary. 

The amendment was lost. 

Mb. C.\MPBELL. Mr. President: I now offer my amendment. 

Thk secretary read: 

"Strike out ' process of the Courts,' in line fifteen, and insert in lieu 
thereof, 'have power to issue subpoenas and all other necessary pro- 
cess.'" 

Thk president. The question is on the amendment. 

Adopted — ayes, 57; noes, 42. 

Mb. VACQUEREL. Mr. President: I offer an amendment 

Thk secretary read: 

" Add, in line twenty-six, after the word * Commission,' the following : 
'or shall fail to run a train daily on each line, or branch, or section, 
now in operation.*" 

Mb. vacquerel. Mr. President: I do not see the use of these 
Commissioners, unless we force the railroad company to run their trains. 
Now, if we are going to do anything, let us do it, or else not undertake 
it. Suppose the rates established do not suit the companies. They may 
say: there is the road, run it; we will not run our cars on it. What 
are the farmers going to do with their crops? Are they going to eat 
them? If you want to make this thing effective you must adopt this 
amendment. 

Thb president. The question is on the adoption of the amend- 
ment. 

Lost. 

Mb. JOHNSON. Mr. President: I offer an amendment 

Thk SECRETARY read: 

"After the word ' have,' in line ten, insert ' free passage on all rail- 
roads, and they shall have. ' " 

Mb. SCHELL. I rise to a point of order. That has been voted down 
twice. 

Thk PRESIDENT. That amendment was voted upon five minutes 
ago. The question is on the amendment recommended by the Com- 
mittee of the Whole. 

The ayes and noes were demanded by Messrs. Tully, Keyes, Grace, 
Lampson, and West. 

The roll was called, and the section adopted by the following vote : 
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AYES. 






Andrews, 


Hager, 




Neunaber, 


Ayere, 


Hale, 




Ohleyer, 


Barbour, 


Harrison, 




O'Sullivan, 


Barry, 


Heiskell, 




Reddy, 


Barton, 


Holmes, 




Reed. 


Beerstecher, 


Howard, of Los 


Angeles.Reynolds, 


Bell, 


Howard, of Mariposa, 


Rhodes, 


Blackmer, 


Huestis, 


' 


Ringgold, 
Rolfe. 


Boucher, 


Hughey, 




Brown, 


Hunter, 




Schell, 


Burt, 


Inman, 




Smith, of Santa Clara, 


Campbell, 


Johnson, 




Smith, of 4th District, 


Caples, 


Joyce, 




Smith,of San Francisco, 


Charles, 


Kenny, 




Soule, 


Condon, 


Keyes, 




Steele, 


Cowden, 


Kleine, 




Stuart, 


Cross, 


Lampson, 




Sweasey, 


Davis, 


Larkm, 




Swenson, 


Dean, 


Lavigne, 




Swjng, 


Doyle, 


Lindow, 




Tinnin, 


Dun lap, 


Mansfield, 




Tuttle, 


Estec, 


McComas, 




Walker, of Tuolumne, 


Estey, 


McConnell, 




Webster, 


Evey, 


McCoy, 




Wellin, 


Farrell, 


McNutt, 




West. 


Filcher, 


Moffat, 




Wickes, 


Freud, 


Morse, 




White, 


Garvey, 


Murphy, 




Wilson, of Tehama, 


Gorman, 


Nason, 




Winans, 


Grace, 


Nelson, 




Wyatt— 92. 


Gregg, 


KOEa. 






Belcher, 


Martin, of Santa Cruz 


Townsend, 


Biggs, 


• McFarland, 




Tully, 


Chapman, 


Miller, 




Turner, 


Crouch, 


Mills, 




Vacquerel, 


Dowling, 


Schomp, 




Van Dyke, 


Harvey, 


Shurtleff, 




Van Voorhies, 


Jones, 


Stevenson, 




Waters, 


Kelly, 


Terry, 




Wilson, of Ist District, 


Laine, 


Thompson, 




Mr. President— 28. 


Lewis, 








Paibbd — Messrs. 


Glascock, aye, with 


Dudley of Solano, no; Larue, 


aye, with Shoemaker, no. 







Thb PRESIDENT. The Secretarpr will read section twenty-one, 
which was stricken out by the Committee of the Whole. 

Thb SECRETARY read : 

"8bc. 21. The State shall be divided into three railroad districts, as 
nearly equal in population as practicable, from each of which one of the 
three Railroad Commissioners shall be elected." 

The report of the Committee of the Whole was concurred in. 

Thb PRESIDENT. The Secretary will read section twenty-five as 
amended by the Committee of the Whole. 

Thb SECRETARY read: 

"Sec. 25. Every railroad corporation and other incorporate company 
or association existing under the laws of this State, or doing business 
therein, at the time of the adoption of this Constitution, shall accept the 
provisions of this article in good faith before being entitled to claim or 
nave the benefit of any future legislation thereunder." 

Mr. schell. Mr. President: I move to strike out section twenty- 
five. It is entirely superfluous and useless in my judgment. I think it 
ought to require no argument. It is of no more use than a fifth wheel 
to a wagon. 

Mb. BEERSTECHER. I offer an amendment to the section. 

Thb PRESIDENT. The question is on the motion to strike out. 

REMARKS OF MR. BRER3TECHRR. 

Mr. BEERSTECHER. Mr. President : This section was added to the 
report of the committee upon the motion of Mr. Herrington. Mr. Her- 
rington being called home on account of imperative business, he stated 
to me that he desired to have the section amended, and the amendment 
which I have sent to the desk is the amendment which Mr. Herrington 
would offer to the section. Section twenty-five, as found in this report, is 
found in ^y&:j new Constitution. An examination of the Constitutions 
framed and adopted during the last ten years will show that this pro- 
vision is found m them. It is unnecessary for me to take up the time 
of this Convention in arguing this matter. I cannot see why it should 
be stricken out. I challenge any man in this Convention to show me 
why it should be stricken out. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President : I hope the section 
will be stricken out. It is mischievous. Under the Constitution and 
laws, and especially und^r the Act under which these companies were 
or^nized, we have the power to make them obey the law. If we put 
this in it may interfere with our right to make them obey the law. 
Therefore, I hope it will be stricken out 

REMARKS OF MR. OAPLKS. 

Mr. CAPLEJS. Mr. President: I hope the section will be stricken out. 
It ia a monstrous absurdity. What is it? It declares that incorporated 
companies shall submit to the law. Why should we ask that they sub- 
mit to the law? Is it not sufficient that we make the law and proclaim 
the law? Why, it is the most extraonlinary provision ever heard of in 
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a legislative body, to say that certain parties shall submit to the law 
before they can claim the benefits of the law. The law-making power 
lays down the law, and it does not ask whether the subjects will accept 
it or not— they must accept it and obey it. There is a very dangerous 
implication in this provision, outside of the monstrous absurdity of the 
thing. I hope it will be stricken out. 

REMARKS OP MR. WILSON. 

Mr. WILSON, of First District. Mr. President: At the time this 
section was before the Committee of the Whole, I had the honor to pre- 
sent my views upon it. As the committee acted in opposition to the 
views I presentedf, I suppose I had something to do with the passage of 
this section. [Laughter.] I am very glad to see that upon sober thought 
the Convention is getting around in the right direction. Now, this pro- 
vision was taken from the Constitution of Pennsylvania. At that time 
it was necessary in that Constitution, because some of the old corpora- 
tions had special charters, and they wore beyond the power of the Con- 
stitution in some re«nects. This, then, was put in as a i>enalty, to compel 
them to come in. They mi^ht have stood out, and I presume many of 
theni did, but they could then claim none of the benefits of the Act 
But it is utterly impracticable and useless in California. I said so before 
the Committee of tlie Whole. It is an absurdity. It implies that the 
corporations are beyond the control of the State liere. In the Com- 
mittee of the Whole I urged these plain objections, and I believe it 
passe<l nearly unanimously. [Laughter.] 

The section was stricken out. 

Mb. VACQUEREL. Mr. President: I offer an amendment 

The SECRETARY read : 

"Amend section nineteen by adding, in line four, after the word 
'officer,' the following, 'other than Railroad Commissroner,' so as to 
read: *Skc. 19. No railroad or other transportation company shall grant 
free passes, or passes or tickets at a discount, to any person holding any 
office of honor, trust, or profit in this State; and the acceptance of any 
such pass or ticket, by a member of the Legislature, or any public 
officer, other than Railroad Commissioner, shall work a forfeiture of his 
office.'" 

The president. The question is on the adoption of the amend- 
ments 

Adopted. 

Mr. LAINE. Mr. President: I wish to offer an amendment to sec- 
tion eighteen. 

The SECRETARY read : 

" Amend section eighteen by striking out the word * or/ in the line 
after the word 'company,' and insert the word 'nor* in lieu thereof; 
and by adding at the end of the section the following, viz., ' except 
such interest in the business transportation as lawfully flows from the 
ownership of stock therein.' " 

Adopted. 

Mr. van dyke. I move to amend the subhead between sections 
sixteen and seventeen. 

The PRESIDENT. That is no part of the section. It is not in order. 

THE PREVIOUS QUESTION. 

Mr. holmes. Mr. President : I have voted against the previous 

?uedtion every time, because I wanted the House to have a fair chance, 
now move the previous question. 

Seconded by Messrs. McComas, Larue, Larkin, and Dean. 
The PRESIDENT. The question is: Shall the main question be 
now put. 
Carried. 

The PRESIDENT. The question is: Shall the article be engrossed 
and read a second time. 
Carried ; and the article ordered engrossed and read a second time. 

RELATIVE TO CHINESE. 

The president. The Secretary will read the article upon Chinese, 
as reported by the Committee of the Whole. 

The secretary read : 

" Section 1. The Legislature shall prescribe necessarv regulations for 
the protection of the State, and the counties, cities, and towns thereof, 
from the burdens and evils arising from the presence of aliens, who are, 
or who may become vagrants, paupers, mendicants, criminals, or 
invalids afflicted with contagious or infectious diseases, and aliens other- 
wise dangerous or detrimental to the well-being or peace of the State, 
and to impose conditions upon which such persons may reside in the 
State, and to provide the means and mode of their removal from the 
State upon failure or refusal to comply with such conditions; 'providedy 
that nothing contained in the foregoing shall be construed to impair, or 
limit the power of the Legislature to pass such other police laws or reg- 
ulations as it may deem necessary. 

" Sec. — . No corporation now existing or hereafter formed under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this 
provision. 

" Sec. 3. No Chinese shall be employed on any State, county, munici- 
pal, or other public work, except in punishment for crimes. 

"Skc. 6. No alien ineligible to become a citizen of the United States 
shall be permitted to catch fish in any waters under the jurisdiction of 
this State; nor to purchase, lease, own, or hold any real property in 
this State, and all contracts of conveyance or lease of real property to 
any such alien shall be void. 

"Sec. 7. The presence of foreigners ineligible to become citizens of 
the United States is declared herein to be dangerous to the well-being of 
the State, and the Legislature shall discourage their immigration by all 
the means within its power. Asiatic coolieism, being a form of human 
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slavery, ia forever prohibited in this State, and all contracts for coolie 
labor are null and void. All companies or corporations, whether formed 
in this country or any foreign country, for the importation of such labor, 
shall be subject to such penalties as the Legislature may prescribe. The 
Legislature shall delegate all necessary power to the incorporated cities 
and towns of this State for the removal of Chinese without the limits 
of such cities and towns, or their location ^thin prescribed portions of 
those limits; and it shall also provide the necessary legislation to pro- 
hibit the introduction into this State of Chinese after the adoption of 
this Constitution. This section shall be enforced by appropriate legis- 
lation." 

Mr. STUART. Mr, President: I move to strike out the article on 
Chinese. 

Thr president. The question is on the motion to strike out the 
article. 

SPBKCH OF MB. STUABT. 

Mr. STUART. Mr. President: I oppose this article, and I hope 
every section of it will be stricken out. Such savage monstrosity has 
never before been penned by man. Is it for Christian men, in this 
enlightened age, ana only for California, to commit this unnatural act of 
attempting the destruction, by starvation or otherwise, of over one hun- 
dred thousand men? Is there anything to be conceived more horrible 
or more savage? Sir, this question cannot be settled in this way. It 
must be done by calm, intelligent, and statesmanlike argument; and 
this political cry of both parties to catch the floating vote, is too well 
understood at the East. You will find, sir, that intelligence and justice 
only control our governmental policy. Sir, since my last remarks on 
this subject I see no new light thrown on this question during the long, 
threatening, acrimonious, and boisterous debate in the Committee of the 
Whole, to cause me to alter my mind, or take back one single word 
uttered at that time. 

I hope now, sir, there is a better feeling among its members, and that 
reason has now enthroned herself in our midst, and will control our 
actions. Let us now reflect, and use our better judgment and purer 
reasons, before we pass this terrible article. Such a baroarous, inhuman, 
or unnatural proposition has never been conceived or entered the brain 
of either Pagan or Christian man since the foundation of the world. 
Talk of the Draconian laws written in blood ! Where is one ever writ- 
ten or proclaimed by man that equals this in barbarism and inhumanity? 
You can trace down the stream of time through all savage life, with its 
wars, its cruelties, and its slavery, and fail to find its equal or parallel 
for injustice, treachery, or ingratitude. These men, after being invite^l 
to our shores, after building our railroads, clearing up our farms, reclaim- 
ing over one million acres of our swamp and overflowed land, planting 
our vineyards and our orchards, reaping the crops of the small and 
the needy farmers, gathering our fruits and berries, digging and sacking 
our potatoes, supplying our markets with the smaller kinds of fish from 
the sea, manufacturing our woolen and other goods, cleaning up the 
tailings of our hydraulic mines, scraping the bedrock of our exhausted 
mining claims, and relieving most of the householders in this State of 
the household drudgery which would be imposed upon our wives and 
daughters, thus contributing to our happiness and true prosperity. Sir, 
after all this, which has added many millions annually to the State and 
nation's wealth, you would commit treason against our Government by 
putting this uniust and inhuman article in our organic law. I beg of 
gentlemen on this floor to pause, to consider well, and not be carried 
away through blind prejudice, through political ambition, or through 
race hatred; but act like civilized, just, and Christian men ; not to do an 
act that would shock all humane men throughout the world, both Chris- 
tian and Pagan. Sir, this is what I plead for, and will ever plead for; 
and will sympathize with the weak and downtrodden of the world, and 
hope to ever remain on the side of humanity and justice as long as life 
shall last. I may well say that 

" Man's inhnmanlty to man 
Makes countless thousands mourn.** 

Sir, I have been the object of attack, both public and private, for 
uttering my honest convictions on this grave and momentous ques- 
tion. Life has been threatened; lies and slanders have been circu- 
lated. But they emanate from sources too low, too filthy, too cowardly, 
for me to notice. I will now say that no threats, no fears, no intimida- 
tion, no coercion, shall ever deter me for a moment from defending the 
right or doing my conscientious duty. I have also received letters of 
approval and support from persons residing in this State, and in our 
national Capital, entire strangers to me, to whom I return my sincere 
and heartfelt thanks. How diflerent it is with members of this Con- 
. ventiou, many of whom, and the ablest on this floor, I have known for 
a quarter of a century. I am no stranger here, or to the material inter- 
ests of this State, after a residence of thirty years in it. I have no sac- 
rifice, either human or Divine, moral or political, to throw before this 
Juggernaut or to appease the anger of Moloch, and am sorry to see so 
many of this Convention standing indiflferently by, while others are 
trying to destroy the prosperityof our State and Nation— totally destroy- 
ing our great producing and manufacturing interests of this State — by 
silently encouraging this insane crusade against Chinese labor; for over 
one hundred thousand men would follow their expulsion. Do they con- 
ceive the enormity of this loss to the State? Don't they know that the 
loss of this vast army of labor would bankrupt and overwhelm all the 
manufacturers and most of the producers of this State? Deprive us of 
them, sir, and you will have no more ships to load from our bays, no 
more fruit to adorn our tables, no more wool or woolen goods to warm 
our bodies, no more wine to cheer our lives or sustain our bodily infirmi- 
ties. All will return again to its primitive condition — a state worse 
than was France after the edict of Nantes, or of Spain after the expul- 
sion of the Moors. All, I say, will again be swallowed up in this 
maelstrom of blind rage and fury. It is complained that the Chinese ; 



are penurious in their diet, and that they live on nothing but rice. 
The truth is, however, that they live here at a greater cost, and have a 
greater variety of food in their ordinary repast, than do most of their 
Caucasian enemies, and I dare say much better than they enjoyed in 
their native countrv. Of pork, poultrv, fish, and vegetables they use 
large quantities, and good, for which they pay high prices; also, large 
quantities of American manufactured gooas, in the way of clothing, 
boots, shoes, and hats. And the general condition of health among 
them is far better in the country than among their Caucasian enemies ; 
seldom a <lav'8 work is lost on account of sickness. The care of their 
person and health is almost marvelous. Every night, after their work 
IS done, and frequently before they eat their meal, each and all go 
through their ablutions from head to foot, and on Sundays their bathing 
and washing occupy nearly half the day. What a lesson! What an 
example to their boasting Caucasian persecutors! It would be well for 
them and the country if they would copy or practice some of their 
heathen rites — such as cleanliness, economy, and industry. I am sur- 
prised at the indifterence of the farmers in this Convention. Is it 
through fear of the torch that is daily threatened us; or are they mak- 
ing a record, as they think, for political preferences, by keeping silent? 
I am told that many of them agree with me. If so, why not speak? 
In my former remarks on this subject, I called upon them to express 
their views on this all-important question to the producers of this State. 
But one of them differea with me — Mr. White, of Santa Cruz. All 
the rest, I take it by their silence on the subject, concur in mv views. 
If not, they can now place themselves, as the politicians call it, on 
record. I should also except the gentleman from Alameda, Mr. Webster. 
In his fierce denunciation of the Chinese, I asked him whether Italians 
and others did not compete with them ? He answered : " The Italians 
compete with them only because they have been brought up from child- 
hood to labor and economy." What a concession ! Eronomy and labor! 
Oh, consistency, thou art a jewel. Mr. Reynolds, of San Francisco, the 
ablest St. Paul of their tribe of persecutors, difl^ers from all the rest in 
his persecution of them. He says he does so on account of their intelli- 

fence, industry, and thrift; not on account of their ignorance and filth, 
think, sir, I see a ray of light beaming through *the dark minds of 
these benighted persecutors, and hope, like their great leader, they will 
become converted and sin no more in this way. General Colby, of Butte 
County, one of the most noted farmers and legislators of this State, in a 
letter of January fourteenth, to the San Francisco Patron — I suppose 
the or^n of the Grangers — says: "Having asked my views on the 
incendiary agitation going on in San Francisco, ostensibly against the 
Chinese, but in fact aimed at all the material interests of the Pacific 
coast, I have only to say that the character of its leatlers gives it but 
little weight or consideration with the thinking or conservative men or 
the people of the country. The leaders, or most of them, are of foreign 
element, ignorant of the practical working of our Government, and now, 
to say the least, they should be the last to attempt a raid against any 
nationality. In fact, for doing the same thing in the land of their nativ- 
ity they would be branded as outlaws, and subject to banishment and 
hard labor for life." Now, sir, what do the Grangers — who have been 
foremost, I may say, in their fierce denunciations against the Chinese — 
say to this, and how many thousands of our producers of this State say 
the same? I think all. I will not go into the report of Senator Mor- 
ton, as all the country has read and knows it. A few words about this 
fierce cry, that sounds like the last wail of demagogue, that the country 
is overrun by the " heathen Chinee," and our white labor is driven from 
all employment, or to starvation, and from the country. There is not a 
man on this floor but knows this is not so. He further knows that it is 
only the cry in connection with ** the Chinese must go," uttered and 
continually repeated, day by day, by a few insane foreign and alien 
leaders of a party in San Francisco, who are deceiving their followers, 
and will cause want and distress in their wake. All such upheavals and 
excitements are but of short life and barren of good results, and soon to 
be forgotten. Now, a few questions to be answered by him who answers 
me: Who are they who desecrate the Sabbath ? Who form our rioters 
and hoodlums? Who fill our alms-houses? Who are plotting to over- 
throw our common schools? Who stuff* our ballot boxes? Who are 
conspiring to overthrow and destroy our Government, and to utterly 
stamp out liberty, that despotism over conscience, mind, and muscle, 
may rise upon the ruins? who constitute the Molly Maguires? Who 
burn our railroad depots? Who threaten the lives of our best citizens? 
Who are plotting to despoil our wealthy men? Who claim two thirds 
of our puolic offices? Not Chinamen. Then who are they? You may 
search history through all time, and examine the nations of the East 
through their rise and fall, and you will find China where it now is and 
has been for over five thousand years. Yet you will fail to find an 
instance where she has overrun or crowded out a single nation, however 
near 

[At this point in the speaker's remarks, time was called and the gavel 
fell.] 

Mb. HOWARD, of Los Angeles. I hope the gentleman will be 
allowed to proceed. He is the pluckiest man in the Convention. I give 
him iny ten minutes. 

Mr. STUART. Thank you. General. As I was saying, on the con- 
trary, her laborers, traders, and merchants have been encouraged to 
settle in all the Dutch and Spanish Philippine Islands, as well as in the 
English possessions of India and the French in Cambodia, and many of 
them are to-day their merchant princes and bankers in many of these 
possessions. Sir, when I was a candidate for a seat in this honorable 
body, the issue was directly made against me because I employed 
Chinese labor. I had not only to overcome this, but all the lies my 
enemies could invent on this subject. They charged that I had said a 
Chinaman was better than an Irishman or a Dutchman. I said no such 
thing; but did say that they had as much right here as either and 
should be protected the same; and I say so still. And, sir, there is 
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another member of this Convention (the able gentleman from Marin), 
a delegate at large, who was alao defamed throughout the State with 
similar charges, or worse; which he can refute or remain silent as he 
has been on this subject. Then talk about the unanimous wish of this 
State, and this Convention in your resolutions and inemorinls, when two 
members on this floor were elected, not only on the issue of Chinese 
labor, but in the face of all the lies that preceded and accompanied that 
bitter canvass. Give to the children of these people (and some of them 
native born) the privilege of our common schools in return for the 
school taxes they pay ; cease persecuting them bv personal assault, to 
which the law is blind ; stop tnis disgraceful special legislation against 
them; stop this relentless, heartless, and inhuman persecution of for- 
eigners against them, and then, and only then, will we do our duty. 
What right has the State to exact of these men poll and other school 
taxes, and then legislate against them, prohibiting their children the 
privilege of her common schools? Why pass and continue to pass 
arbitrary and oppressive laws against them ? Why does the State fail 
to protect them from murder, arson, and outrage? I charge the city 
of San Francisco with cowardice in not protecting them in the exercise 
of their rights of " life, liberty, and the pursuit of happiness," which 
all men are guaranteed under our flag; while they have collected mill- 
ions of dollars in taxes, licenses, and otherwise, yet they furnish them 
no protection in return. They passcruel ordinances against them ; they 
harass and annoy them through every device the law can invent, and 
why are similar outrages heaped upon them in nearly every county, 
town, village or hamlet in this State? Tell mo; tell me; oh, tell me, 
why they are not protected like others in their honest toil ? Or is this 
to be the' final sum of all villainy ? In case the outrages on these peo- 

fle do not cease in this State, and it refuses longer to protect them, then 
call upon our Government to give them the ballot, tnat they may pro- 
tect themselves. If it does not, then I demand the repeal of all 
naturalization laws, and to modify all immigration laws, with other 
nations, under the treaty making power. 

Mr. AYERS. Mr. President: I regret that the gentleman did not 
make that eloquent appeal prior to the adoption of this article bv the 
Committee of the Whole. I regret that I must differ with my friend 
from Sonoma. It is a Question between people of our own race, who 
build homes and build up the county, and the heathen who band 
together like brutes, and I must choose the former. 

Mr. WINANS. Mr. President: I ofler an amendment to section one. 
"Strike out the word 'Other,' in line ten, and insert the word 'other' 
between the words 'or' and * regulations/ in line eleven." 

Mr. WINANS. There is an error in the language here, and I will 
use my influence, in the interest of education, to have it corrected. 
[Laughtej-.] 

Mr. MURPIIY. I move the previous question. 
- Seconded by Messrs. Reddy, Waters, Dunlap, and Ayers. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Lost, on division, by a vote of 46 ayes to 46 noes. 

The amendn^ent was adopted. 

Mr. SMITH, of Fourth District. I offer an amendment 

The SECRETARY read: 

" Insert in line five, before the word ' contagious,' the word ' incur- 
able.' " 

THE PREVIOUS QUESTION. 

Mr. waters. I move the previous question. 
^Seconded by Messrs. Murphy, Reddy, Barbour, and Weller. 

The president. The question is : Shall the main question be now 
put? 

Division was called for, and the main question ordered by a vote of 
54 ayes to 44 noes. 

The president. The question is on the amendment offered by the 
gentleman from Kern. 

Lost. 

The president. The question is on concurring with the CJom- 
mittee of the Whole on section one, which the Secretary read : 

" Section 1. The Legislature shall prescribe necessarv regulations for 
the protection of the State, and the counties, cities and towns thereof, 
from the burdens and evils arising from the presence^f aliens, who are 
or who may become vagrants, paupers, mendicants, criminals, or inva- 
lids afflicted with contagious or mfectious diseases, and aliens other- 
wise dangerous or detrimental to the well-being or peace of the State, 
and to impose conditions upon which such persons may reside in the 
State, and to provide the means and mode of their removal from the 
State upon failure or refusal to comply with such conditions; provided, 
that nothing contained in the foregoing shall be construed to impair or 
limit the power of the Legislature to pass such other police laws or regu- 
lations as it may deem necessary." 

Concurred in. 

The president. The Secretary will read section two. 

The SECRETARY read : 

corporations SMPLOYINO CHINESE. 

" Sec. 2. No corporation now existing, or hereafter formed, under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this 
provision." 

^P CHINESE ON PUBldC WORKS. 

The president. The Secretery will read section three. 
The SECRETARY read: 

"Sec. 3. No Chinese shall be employed on any State, county, munic- 
ipal, or other public work, except in punishment for crimes." 
Adopted. 



PROHIBITING IMMIGRATION. 

The PRESIDENT. The Secretary will read section four. 

The SECRETARY read: 

"Sec. 4. All further immigration to this State of Chinese, and all 
other persons ineligible to become citizens of the United Stntes under 
the naturalization laws thereof, is hereby prohibited. The Legislature 
shall provide for the enforcement of this section by appropriate legis- 
lation." 

The president. The question is on concurring with the Commit- 
tee of the Whole in striking out the section. 

The ayes and noes were demanded by Messrs. Ayers, Freud, Joyce, 
Wellin, and Farrell. 

The roll was called, and the report of the 0)mmittee of the Whole 
concurred in by the following vote: 



Belcher, 


Huestis, 


Reed, 


Blackmer, 


In man. 


Rhodes, 


Boucher, 


Johnson, 


Rolfe, 


Burt, 


Jones, 


Schell, 


Campbell, 


Laine, 


Shurtleff; 


Caples, 


Lampson, 


Soule, 


Charles, 


Larkin, 


Steele, 


Crouch, 


Larue, 


Stevenson, 


Dunlap, 


Lewis, 


Stuart, 


Estee, 


Mansfield, 


Swing, 


Estey, 


Martin, of Santa Cruz 


, Terry, 


Filcher, 


McComas, 


Thompson, 


Garvey, 


McConnell, 


Van Dyke, 


Glascock, 


McFarland, 


Walker, of Tuolumne, 


^Jregg, 


McNutt, 


Waters, 


Haeer, 
Hale, 


Miller, 


Webster, 


Morse, 


Weller, 


Harvey, 


Nason, 


Wilson, of 1st District, 


Heiskell, 


Ohleyer, 


Mr. President— 58. 


Holmes, 


NOES. 




Andrews, 


Grace, 


Reynolds, 


Ayers, 
Barbour, 


Harrison, Ringgold, 

Howard, ofLos Angeles, Smith, of Santa Clara, 


Barry, 


Hunter, 


Smith, of 4th District, 


Barton, 


Joyce, 


Smith, of San Francisoc 


Beerstocher, 


Kelley, 


Sweasey, 


Bell, 


Kenny, 


Swenson, 


Biggs, 


Keyes, 


Townsend, 


Brown, 


Kleine, 


TuUy, 


Condon, 


Lavigne, 


Turner, 


Cowden, 


Lindow, 


Tuttle, 


Cross, 


McCoy, 


Vacquerel, 
Wellin, 


Davis, 


Moffat, 


Dean, 


Murphy, 


West, 


Dowling, 


Nelson, 


Wickes, 


Evey, 


Neunaber, 


Winans, 


Farrell, 


O'SuUivan, 


Wyatt— 53. 


Freud, 


Reddy, 





▲ LIENS catching FISH. 

The PRESIDENT. The Secretary will read the amendment to sec- 
tion six. 

The secretary read: 

"Sec. 6. No alien ineligible to become a citizen of the United States 
shall be permitted to catch fish in any watei;? under the jurisdiction of 
this State; nor to purchase, lease, own, or hold anv real property in this 
State, and all contracts of conveyance or lease of real property to any 
such alien shall be void." 

Concurred in. 

ASIATIC COOLIEISM. 

The president. The Secretary will read the amendment to sec- 
tion seven. 

The secretary read : 

"Sec. 7. The presence of forei^ers ineligible to become citizens of 
the United States is declared herem to be. dangerous to the well-being 
of the State, and the Legislature shall discourage their immigration by 
all the means within its power. Asiatic ooolieism being a form of 
human slavery, is forever prohibited in this State, and all contracts for 
coolie labor are null and void. All companies or corporations, whether 
formed in this country or any foreign country, for the importation of 
such labor, shall be subject to such penalties as the Legislature ma^ pre- 
scribe. The Legislature shall delegate all necessary power to the mcor- 
porated cities and towns of this State for the removal of Chinese without 
the limits of such cities and towns, or their location within prescribed 
portions of those limits; and it shall also provide the necessary legisla- 
tion to prohibit the introduction into this State of Chinese after the 
adoption of this Constitution. This section shall be enforced by appro- 
priate legislation." 

Adopted. PUBLIC OFFICERS AND CHINESE. 

The president. The Secretary will read section eight, which was 
stricken out. 

The secretary read : 

" Sec. 8. Public officers within this State are forbidden to employ 
Chinese in any capacity whatever. Violation of this provision shall m 
ground for removal from office; and no person shall be eligible to any 
office in this State, who, at the time of election, and for three months 
before, employed Chinese." 
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The ayes and noes were demanded by Messrs. Ringgold, Wellin, 
Farrell, Harrison, and Smith of San Francisco. 

The roll was called, and the recommendation was concurred in by the 
following vote: 

▲TU. 



Andrews, 


Hunter, 


Rolfe, 


Ayers, 


Inman, 


Schell, 


Belcher, 


Johnson, 


Shurtleff, 


Black mer, 


Jones, 


Smith, of Santa Clara, 


Boucher, 


Kelley, 


Soule, 


Brown, 


Ke^es, 


Steele, 


Burt, 


Lame, 


Stevenson, 


Campbell, 


Lampson, 


Stuart, 


Caples, 


Larkin, 


Sweasey, 


Charles, 


Larue, 


Swing, 


Cowden, 


Lewis. 


Terry, 


Crouch, 


Mansfield, 


Thompson, 


Dunlap, 


Martin, of Santa Cruz 


Tinnin, 


Estee, 


McConias, 


Townsend, 


Eetey, 


McConnell, 


TuUy, 


Filcher, 


McCoy, 


Van Dyke, 


Garvey, 


McFarland, 


"Walker, of Tuolumne, 


Glascock, 


McNutt, 


Waters, 


Gregg, 


Miller, 


Webster, 


Hager, 


Moffat, 


Waller, 


Hale, 


Morse, 


Wickes, 


JIarvey, 


Nason, 


Wilson, of 1st District, 


Hoi3kell, 


Ohleyer, 


Winans, 


Holmes, 


Reed, 


Wyatt. 


Howard, of Los Angeles, Reynolds, 


Mr. President— 77. 


Huestis, 


Rhodes, 

K018. 




Barbour, 


Farrell, 


Neunaber, 


Barry, 


Freud, 


O'Sullivan, 


Barton, 


Grace, 


Reddy, 


Beerstecher, 


Harrison, 


Ringeold, 

Smith, of San Francisco, 


Bell, 


Hughey, 


Biggs, 


Joyce, 


Swenson, 


Condon, 


Kenny,' 


Turner, 


Cross, 


Kleine, 


Tuttle, 


Davis, 


Lavigne, 


VacQuerel, 
Wellin, 


Dean, 


Lindow, 


Dowling, 


Murphy, 


West— 35. 


Evey, 


Nelson, 





DINTING THK BIGHT OP 8UPPBA0B. 

Trb PRESIDENT. The Secretary will read section nine, which was 
stricken out. 

The SECRETARY read : 

"Sec. 9. The exercise of the right of suffrage shall be denied to anv 
person employing Chinese in this State, and it shall be a sufficient chaf- 
lenge that the person offering to vote is employing Chinese, or has 
employed them within three months next preceding the election." 

Upon the question of concurring in the recommendation of the com- 
mittee, the ayes and noes were demanded by Messrs. Rolfe, Joyce, Smith 
of San Francisco, Bell, and Harrison. 

The roll was called, and the recommendation of the committee con- 
curred in by the following vote: 



▲YES. 



Andrews, 

Ayers, 

Belcher, 



Howard, of Los Angeles, Rhodes, 



Blockmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Charles, 

Cowden, 

Cross, 

Crouch, 

Dfkvis, 

Dunlap, 

Estee, 

Kstcy, 

Evev, 

Filcher, 

Garvey, 

Glascock, 

Haeer, 

Hale, 

Harvey, 

Heiskell, 

Holmes, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Condon, 

Dean, 



Huestis, 


Rolfe, 


Hughey, 


Schell, 


Hunter, 


Shurtlefl^ 


Inman, 


Soule, 


Johnson, 


Steele, 


Jones, 


Stevenson, 


Kelley, 


Stuart, 


Keyes, 


Sweasey, 


Laine, 


Swing, 


Lampson, 


Terry, 


Larkin, 


Thompson, 


Larue, 


Tinnin, 


Lewis, 


Townsend, 


Mansfield, 


Tully, 


Martin, of Santa Cruz, 


Tuttle, 


McComas, 


Van Dyke, 


McConnell, 


Walker, of Tuolumne, 


McCoy, 


Waters, 


McFarland, 


Webster, 


McNutt, 


Weller, 


Miller, 


West, 


Moffat, 


Wickes, 


Morse, 


Wilson, of 1st District, 


Nason, 


Winans, 


»" 


Wyatt, 

Mr. President— 81. 


NOES. 




Dowling, 


Kenny, 


Farrell, 


Kleine, 


Freud, 


Lavigne, 


Grace, 


Lindow, 


Greg^, 


Murphy, 


Harrison, 


Nelson, 


Joyce, 


Neunaber, 



O'Sullivan, Ringgold, Turner, 

Reddy, Smith, of San Francisco, Vacquercl, 

Reynolds, Swenson, Wellin— 30. 

The president. The question is; Shall the article be engrossed 
and read a second time. 
Carried. 

▲DJOUBNMENT. 

Mb. estee. Mr. President: I move we do now adjourn until Mon- 
day, at two o'clock p. M. 

Upon which the ayes and noes were demanded by Messrs. Larkin, 
Hunter, Wyatt, Tuttle, and Condon. 

The roll was called, and the motion lost by the following vote : 



Belcher, 

Blackmer, 

Campbell, 

Estee, 

Gregg, 

Hager, 

Hale, 

Harvey, 

Holmes, 

Jones, 

Larue, 



▲YES. 

Lavigne, 

Mansfield, 

Martin, of Santa Crux, 

McFarland, 

McNutt, 

Miller, 

Murphy, 

Neunaber, 

Ohleyer, 

Reed, 

Rhodes, 



Rolfe, 

Schell, 

Stuart, 

Thompson, 

Townsend, 

Turner, 

Vacquerel, 

Wilson, of 1st District, 

Winans, 

Mr. Presidei^— 32. 



NOES. 

Glascock, Nelson, 

Grace, O'Sullivan, 

Harrison, Reddy, 

Heiskell, Reynolds, 

IIoward,of Los Angeles, Shurtleff, 



Andrews, 
Ayers, 
Barbour, 
Barry, 
Barton, 

Beerstecher, Huestis, 

Bell, Hughey, 

Biggs, Hunter, 

Boucher, Inman, 

Brown, .Johnson, 

Burt, Joyce, 

Caples, Kelley, 

Charles, Kenny, 

Condon, Kleine, 

Cowden, Laine, 

Crouch, Lampson, 

Davis, Larkin, 

Dean, Lewis, 

Dowling, Lindow, 

Estey, McComas, 

Evey, McConnell, 

Farrell, McCoy, 

Freud, Moffat, 

Garvey, Morse, 

Mb. tinnin. This Convention has been in session over four months, 
and has never yet done any business on Saturday afternoon, and I havo 
no hope that it will. I therefore move we adjourn. 

Carried. 

And at tw'elve o'clock and fifty minutes the Convention stood 
adjourned until Monday morning at nine o'clock and thirty minutes. 



Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Terry, 

Tinnin, 

Tully, 

Tuttle, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

Wyatt— 72. 



ONE HUNDRED AND TWENTY-NINTH 
DAY. 

Sacramekto, Monday, February 3d, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M. In the absence of the President, and President pro tern., on 
motion of Mr. Inman, Mr. Murphy was called to the chair. 

The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

BiggSi 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Evey, 

Estey, 

Farrell, 

Filcher, 

Garvey, 



Glascock, 


Martin, of Santa Cruz, 


Gorman, 


McComas, 


Grace, 


McConnell, 


Harrison, 


McCoy, 


Heiskell, 


McFarland, 


Hilbom, 


McNutt, 


Hitchcock, 


Moffat, 


Holmes, 


Morse, 


Howard, ol 


' Mariposa, Murphy, 


Hughey, 


Nason, 


Hunter, 


Nelson, 


Inman, 


O'Sullivan, 


Johnson, 
Jones, 


Reddy, 
Reynolds, 


Joyce, 


Rhodes, 


Kelley, 


Schell, 


Kenny, 


Shurtleff, 


Kleine, 


Smith, of 4th District, 


Laine, 


Smith, of San Francisco, 


Lampson, 


Soule, 


Larkin, 


Steele, 


Larue, 


Stevenson, 


Lavigne, 


Stuart, 


Lewis, 


Sweasey, 


Mansfield, 


Swenson, 
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Swing, 


Vacqnerel, 


Weller, 


Thompson, 


Van Voorhies, 


Wellin, 


Tinnin, 


Walker, of Tuolumne, 


West, 


Townsend, 


Waters, 


Wickes, 


Tully, 


Webster, 


White, 


Turner, 


ABSENT. 


Wyatt. 


Barbour, 


Gregg, 


Overton, 


Barnes, 


Hager, 
Hale, 


Porter, 


Belcher, 


Prouty, 


Berry, 


Hall. 


Pulliam, 


Bogga, 


Harvey, 
Herold, 


Reed, 


Casserly, 


RinMold, 


Chapman, 


Herrington, 
Howard, of Los Angele 


Rolfe, 


Cowden, 


«,Schomp, 


Doyle, 


Huestis, 


Shafter, 


Dudley, of San Joaquin 


, Keyes, 


Shoemaker, 


Dudley, of Solano, 


Lindow, 


Smith, of Santa Clara, 


Dunlap, 


Martin, of Alameda, 


Stedman, 


Engon, 


McCallum, 


Terry, 


Edgerton, 


Miller, 


Tuttle, 


Estee, 


Mills, 


Van Dyke, 


Fawcett, 


Morels nd. 


Walker, of Marin, 


Finney, 


Neunaber, 


Wilson, of Tehama, 


Freeman, 


Noel, 


Wilson, of 1st District, 


Freud, 


O'Donnell, 


Winans, 


Graves, 


Ohleyer, 


Mr. President. 
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LSAVE OF ABSENCE. 



Leave of absence for one day was granted to Messrs. Winans, Shoema- 
ker, and Smitlw)f Santa Clara. 

Two days le^e of absence was granted Mr. Harvey. 
Three days leave of absence was granted Mr. Rolfe. 



THE JOURNAL. 

Mr. BEERSTECHER. Mr. President : I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

PETITIONS. 

Messrs. Biggs, Garvey, Burt, Larue, and McComas presented petitions 
requesting the exemption of certain property, used for charitable, educa- 
tional, and church purposes, from taxation. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

COMMUNICATION. 

The Chair presented the following communication : 

San Francisoo, January —,1879. 
To the Honor&blo Members of the Constitutional Convention, Sacramento: 

Gesttlemkn i Why could not a proTition bo made whereby mining men would be 
debarred from working hydraulic claims one year out of two, or two out of three, 
thereby givinff the Sacramento River a chance to lower its bed gradually ? 
I have the pleasure to be yours, very respectfully, 

M. DENICKE. 

Mr. grace. I move that it be laid on the table. 

Mr. BEERSTECHER. I move that it be laid under the table. 

PROPOSED AMENDMENT. 

Mr. SHURTLEFF presented the following amendment, which was 
ordered to lay on the table an^l be printed in the Journal : 

"Amend section twenty-seven oy striking out all after the words 
'and county,' in line five, and insert the following : ' unless such county 
or city and counter to be divided shall contain a population greater than 
the number required to form one or more Congressional Districts. Any 
county or city and county containing a population greater than the 
number required for one Congressional District shall be formed into one 
or more Congressional Districts, according to the population thereof, and 
any residue, after forming such district or districts, shall be attached, by 
compact adjoining Legislative Districts, to a contiguous county or 
counties and form a Congressional District.' " 

GENERAL FILE — MILITIA. 

The chair. The Convention will take up the general order, "which 
is the article on militia. The Secretary will read the amendment pro- 
posed bv the Committee of the Whole to section one. 

The secretary read: 

"Section 1. Officers of the militia shall be elected or appointed in 
such manner as the Legislature shall from time to time direct, and shall 
be commissioned b^ the Governor. The Governor shall have power to 
call forth the militia to execute the laws of the State, to suppress insur- 
rections, and repel invasions." 

Mr. MOFFAT. Mr. President: I offer a substitute. 

The secretary read: 

" Except in case of war or insurrection, the amount appropriated for 
the support of the militia of the State shall not exceed twenty-five 
thousand dollars annually. The salary of the Adjutant-General shall 
be two thousand dollars pier year." 

Ma. MOFFAT. Mr. President: I think that is all that is necessarv 
for the benefit of the State — all that is required. I believe that amend- 
ment will give enough, and fix the militia iust where it ought to be in 
this State, and if it is adopted it will prohibit all this lobbying here in 
the Legislature to get local measures through to support the militia of 
this State. Last year it cost about one hundred and nfty thousand dol- 
lars to support the militia of this State. I do not see any necessity of it. 
1 do not see any benefit. I do not see why we should support anything 
of the kind. If we will adopt the amendment it will set the matter at 
rest entirely. 

156 



REMARKS OF MR. AYERS. 



Mr. AYERS. Mr. President : I hope that this Convention will not 
adopt any such limitation as is proposed in the amendment. The militia 
of this State is its reserved police power, and it is the cheapest police 
reserve that the State can have. At present, as I understand it, it only 
costs the State about fifteen dollars per man per year, while each police- 
man costs an average of over two hundred dollars. Now, the fact that 
we have this great re.serve power in the shape of a police, which we can 
call out in case of an emergency, is an advantage to the State eco- 
nomically, which we should not overlook. This State at present is 
sparsely populated to what it will be in the future. At present the 
expense of the militia is not extraordinary, and if we take the present 
needs of the militia and make a limitation upon it for the future, we 
shall do a verv unwise thing. The Legislature will constantly have 
control of this department of the government, and I have no doubt that 
if it is necessary to reduce it from its present extentof expenditure, that 
the Legislature will do so. But I certainly think we snould make a 
mistake if in this Constitution we rigidly enforce a limit, and a low limit 
at that; one that is taken from the present expenditure so as to govern 
the future. I hope that gentleman will pause, and not place an amend- 
ment of this character in the Constitution. 

Mr. ANDREWS. I rise to inquire whether this is offered as an 
amendment to be added to the amendment as adopted by the Committee 
of the Whole? 

Mr. MOFFAT. -Jk^ a substitute for the whole article. 

The chair. It is not in proper language to be a substitute. 

Mr. ANDREWS. I would suggest to the gentleman that he offer 
that as an amendment to be added to the amendment of the Committee 
of the Wh»le. 

Mr. MOFFAT. I accept that. 

Mr. ANDREWS. In that shape, I hope that the amendment will be 
adopted. 

REMARKS OP MR. CAMPBELL. 

Mr. CAMPBELL*. Mr. President: When this subject was before the 
Committee of J^e Whole, the committee — very wisely, as I think — 
determined to adhere to the old Constitution in this particular; not to 
change the phraseology at all, but to leave the whole subject of the 
militia entirely at the discretion of the Legislature. We cannot, of 
course, see very far into the future. We cannot, with certainty, tell 
what the needs of this State will be at any particular time ahead. We 
ought not to hamper the Legislature too much. We have, to be sure, 
sought to bind it down closely in regard to matters where it was appre- 
hended that large moneyed influence and power might be brought to 
bear, and we have in that class of cases, in my judgment, wisely imposed 
restrictions upon the legislative power. But so far as this matter of 
militia is concerned, it is a matter not open to any such objection, and 
besides we cannot tell what amounts may be proper from time to time. 
It may be proper, in the judgment of the Legislature, to restrict the 
appropriations for military purposes to a very small amount or to 
increase them, according to the condition of things at the time when tl^ 
Legislature is in session. There may be, for instance, grave reasons to 
apprehend difficulties of any kind which may require larger appropria- 
tions than the amount here specified; on the other hand, it may be 
wholly unnecessary to appropriate any such amount. I do not think 
that in this matter we ougnt to limit the Legislature. I think we ought 
to adhere to the rule laid down in the old Constitution, leaving it abso- 
lutely discretionary with the Legislature to regulate the operations of 
this department of the government. This amendment was offered on a 
previous occasion. It was thoroughly discussed. The Convention was 
then full, and in full Convention a vote was taken upon it and it was 
determined, bv a very decided majority, to adhere to the old Constitu- 
tion. Now, this morning there is a very small number of members 
present, and if we reverse the action of the Committee of the Whole the 
probabilities are that the same Question will be brought up again. It 
undoubtedly will. I see that a large number of the members of the 
Committee on Military Affairs are absent to-day. I hope that the Con- 
vention, being anxious to dispose of its work, will end, so far as may be, 
discussion upon these subjects which have already been fully discussed 
in Committee of the Whole. I again express the hope that the Conven- 
tion will adhere to its previous action. * 

REMARKS OF MR. BROWN. 

Mr. BROWN. Mr. President: I was on this committee. The whole 
matter was quite extensively discussed, and I am under the impression 
that almost every member of that committee was well satisfied — per- 
haps there might have been one exception — with what passed in Com- 
mittee of the Whole. Now, it appears to me that the old Constitution 
upon this subject is better than anything that we might get up at this 
time. It leaves the matter in the hands of the Legislature, so that they 
can suit the exigencies of the times. Anything that restricts them 
might be a great injury in the future. This'matter was taken into con- 
sideration and discussed to a considerable length in Committee of the 
Whole. The members of this House must recollect it, and although it 
might look very reasonable to restrict the Legislature as to the amount 
of money that should be appropriated, yet there mi^ht be a time when 
it would prove a serious injury. We all know this. This was taken 
into full consideration at the time, and it was then voted to leave the 
Legislature entirely free. I am in hopes that what has been presented 
by the Committee of the Whole will be adopted here. 

Mr. HEISKELL. Mr. President: If there is any article that needs a 
restriction under a constitutional provision it is this article. We have 
seen the appropriations increased annually for the last two years. The 
Legislature has appropriated over two hundred and two thousand dol- 
lars to this arm of the public service. Now, the gentleman tells us 
that exigencies may arise, and that a larger amount would be abso- 
tutely necessary. That is provided for by the amendment of the gentle- 
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man from San Mateo, and I for one believe that the restraining arm of 
the Constitution should be placed upon that arm of the public service. 

RKMARKS or MR. CROSS. 

Mr. cross. Mr. President : As I have the honor to be a high pri- 
vate in the State militia, I do not know but that it is my duty to say 
something in defense of the great cause of the State militia. The ques- 
tion is raised, whether a State militia is of any use? A State militia, 
always well kept and well prepared for offense or defense whenever an 
emergency may arise, is sometning like the whip which mothers keep 
on the high back shelf; it may be necessarj' to apply it, and it is a very 
good thing to scare with, and an occasional allusion to it sometimes has 
a good effect. We who make a Constitution to-day, cannot know the 
circumstances which may arise in the next hundred years. Perhaps wo 
had better look more carefully in the future, to the men who shall 
decide what moneys shall be appropriated, than to put into the Consti- 
tution such a limitation as mav be very injurious to the prosperity and 
interests of the State at some future time. Twenty-five thousand dol- 
lars is not much to serve a State militia with. We have to have places for 
the companies to meet and drill. Whenever they drill they must wear 
their United States uniform; if that is so, the State must furnish them, 
and there is no telling how soon we may need them, and it will be 
rather too late to make preparations when an insurrection actually takes 
place, or when a war has actually begun. In time of peace let us be 
prepared for war. 

REMARKS OF MR. BKKRSTKCHRR. 

Mr. BEERSTECHER. Mr. President and gentlemen: The gentle- 
man says there is no telling how soon we may need them. Well, per- 
haps, there is not. Probably if President Hayes comes to California we 
will need them to turn out and escort him. If General Grant should 
come we might need them to turn out and escort him; but I feel posi- 
tive that if danger, a riot or an insurrection, comes, although we may 
need them we shall not find them. Now, my friends, we understand in 
San Francisco what these fuss and feather soldiers' mean. We know 
what these Sunday parade men mean. If we review the history of this 
country since eighteen hundred and seventy-six it will oe seen that in 
eighteen hundred and seventy-seven, during the riots that occurred in 
the Eastern States — at Pittsburgh, at Baltimore, at the various points on 
the Pennsylvania Central, and various points on the Baltimore and 
Ohio — that wherever the militia was called out they were prostrate and 
helpless. They were paralyzed, and the Governors of these several 
States were obliged to call upon the United States to furnish troops in 
order to put down i\^e riots and insurrection every time. That wherever 
the militia appeared upon the scene the consequence was bloodshed and 
the destruction of property, and the ignominious route and flight of the 
Sunday soldiers. If the militia had never been thrown into the City of 
Pittsburgh from Philadelphia the property of the Pennsylvania Rail- 
road Companv would stand intact to-aay, and over nine hundred rail- 
way cars and over one hundred locomotives would not have been 
destroyed. Just so it was in the City of Baltimore. There was no 
destruction of property, there was no destruction of life in that city 
until the Sunday soldiers were called out, and until some member of 
that body, trembling with fear, fired his musket into the crowd and 
killed a woman, and then the slaughter and the destruction of property 
commenced. We do not want these soldiers. If they desire to parade on 
Sunday, if they desire to march through the streets with their feathers and 
their plumes they can do so like other independent organizations. We 
have independent organizations to-day in San Francisco numbering just as 
large a number of men as the regular militia organization in San Fran- 
cisco. If anything should occur in this State, the call is for the loyal men 
of the country ; it is for a posse comitatus. The Sheriff can call out the 
men at any time. The men of California have always been ready to 
respond to' the call of law and order. The men that do respond — the 
solid men that carry everything before them — are not the men that 
parade in these holiday clothes, with all this fuss and feathers. I hope 
that the amendment of the gentleman from San Mateo will prevail. I 
hope that we will build up a bulwark that will prevent the public funds 
of this State being diverted in this way to a thing that serves no purpose 
whatever. The people are able to take care of themselves. There is no 
analogy between the civil police of the State and this military. We 
have got to have policemen. This militia is in no sense the police of the 
State, and never will be. I hope that we will save the State this useless 
expense. 

REMARKS OF MR. BLACKMBR. 

Mr. BLAOKMER. Mr. President: It seems to me that if this is to 
be added to the amendment of the Committee of the Whole, that it is 
not properly worded. Now, a word in regard to the expense. It is said 
that the expense of our militia is something enormous. I find by the 
report of the Adjutant-General for the twenty -eighth and twenty-ninth 
fiscal years, that the total expense for the two years was seventy-one 
thousand and twenty-two dollars and five cents, or thirty-five thousand 
five hundred and nineteen dollars for each year. In the thirtieth and thir- 
ty- first fiscal years the expense was ninety thousand five hundred and 
twenty-eight dollars, or forty-five thousand two hundred and sixty-four 
dollars each year. It seems to me that with these figures before us it is 
not apparent that the expenses of the militia is something that may not 
be borne by this State. It is claimed that the militia cannot be depended 
upon in cases of emergency; that whenever these great waves of excite- 
ment roll over the community, or any portion of it, that it would seem 
that there was no intention of any harm upon the part of the rioters 
until they see the militia turn out, and that is like a red flag in a bull 
fight, and it sets them wild. Now, I want to call attention to the fact 
that circumstances have arisen of late years which has made it a neces- 
sity that there should be some power that could be called upon. It seems 
to me that it is unwise to leave this matter so that it cannot be made 



flexible. It is not only in times of war that these expenses need to be 
incurred, but the Legislature only meets once in two years. Suppose 
they are limited to an expense of twenty-five thousand dollars a year, 
and the Legislature meets and provides for that? There is no oppor- 
tunity, except by an extra session of the Legislature, to provide for any 
emergency.. They are limited to twenty-five thousand dollars a year 
without knowing what may happen or what is before us. We have 
placed an iron rule about this that we cannot go beyond. I think it is 
unwise. I know that in many cases, if there was an efficient militia 
that could be utilized at once, it would be a great benefit. There are 
portions of this State where it is a necessity that troops of some kind 
should be at hand, where they can be called upon. As I said in a dis- 
cussion in the Committee of the Whole, in my own county, whenever 
the United States troops are withdrawn from there, in almost every 
instance it has been found necessary to organize the militia and take it 
out, because the absence of the troops encourages these borderers that are 
down there upon the line ready to come in at any time whenever they 
think it is safe. In almost every instance companies have been called 
out, and it has not been all boy's play, neither. We had not been able 
to get along with fuss and feather soldiers on that southern line. Sir, I 
think it is safe to leave this as it is. 

REMARKS OF MR. TIHNIK. 

Mr. TINNIN. Mr. President: I am in favor of this amendment 
Now, it occurs to me, sir, that the opponents of this amendment reason 
from a sophistic basis, or rather predicate their arguments upon a false 
basis. The arguments are on the basis, that in case of a war, or insur- 
rection, or rebel invasion, that it is necessary. Now, I call the attention 
of the Convention, that the amendment itself uses the words, " except 
in cases of war or insurrection." These gentlemen are somewhat incon- 
sistent. After voting for the salary of the Governor of this State to be 
reduced to five thousand dollars, and the salary of membArs of the Leg- 
islature to five dollars a day, it is not consistent in them to support a 
measure that will require from fifty thousand dollars to one hundred 
thousand dollars a year to keep up the militia. There is no consistency 
in this. I hope that the gentlemen will consider the position that they 
have occupied heretofore in re^rd to other financial matters of this 
State. I think this amendment is right and proper. Twenty-five thou- 
sand dollars a year is ample. It is a greater amount than two thirds of 
the States require. 

Mr. BLACKMER. If the gentleman refers to me in speaking of 
reducing the salary of the Governor, I wish to say that I did not vote 
for five thousand dollars. 

Mr. AYERS. Nor I. 

Mr. TINNIN. Some of the gentlemen who have spoken on this 
floor I know did vote that way. 

REMARKS OF MR. GRACE. 

Mr. grace. Mr. President : The amendment is not as I would like 
it. We are giving them too much. I would like to reduce it to ten 
thousand dollars. I tell you that this militia is just as useless as five 
wheels to a wagon. There is no need of it. It is all fuss and feathers, 
and Sunday soldiers, and is no good. It is just a Sunday show — a daz- 
ling fraud. It is kept up to make a show when some big man comes 
here like the Kanaka King. They spend their money in these idle 
shows. 

Mr. AYERS. Does the State pay for these shows? 

Mr. GRACE. I do not say who pays for them. It is this kind of 
men that go in for spending money. 

Mr. AYERS. They spend their own m9ney. 

Mr. grace. I want to say that I am doing this for A record. I 
want it to go on the record as being opposed to it It is useless. They 
spend the money for nothing. They are of no use. They never did 
any good. Now, sir, if it comes to war, if there is anything to do we 
are all soldiers. If there is anything up in the country, every man, 
when it comes to danger — that is, a true American — will rush to the 
front. The man that don't do it has no ri^ht to live in the country. 
They will all do it One thing that the militia done that is to their 
credit, was that they smashed the riot on Sutter Creek. I am in favor 
of giving them less. I do not believe in doing this for the purpose of 
seeing a few high-toned gentlemen wearing fine clothes and feathers. 

Mr. waters. Mr. President: Inasmuch as gentlemen are only 
using arguments that have already been used three or four times, I move 
the previous Question. 

Messrs. Tully, White, Hunter, and also Dean, demanded the previous 
question. 

Upon ordering the main question, the ayes and noes were demanded 
by Messrs. Vacquerel, West, Evey, Condon, and Cross. 

The roll was called, and the Convention refused to order the main 
question put, by the following vote : 



Andrews, 


Heiskell, 


Smith, of 4th District, 


Beerstecher, 


Hitchcock, 


Stevenson, 


Brown, 


Hunter, 


Stuart, 


Campbell, 
Charles, 


Johnson, 


Swenson, 


Joyce, 


Swing, 


Condon, 


Lampson, 


Thompson, 


Cross, 


Larkin, 


Tully, 

Walker, of Tuolumne, 


Davis, 


McComas, 


Dean, 


Moffat, 


Waters, 


Evey, 
Filcher, 


Murphy, 


Wellin, 


Naaon, 


West, 


Gorman, 


O'Sullivan, 

NOES. 


Wyatt— 3«. 


Ayers, 


Barton, 


Biggs, 


Barbour, 


Bell, 


Blackmer, 
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OPT] 


- 


... - . - , 


Boucher, 


Kelley, 


Burt, 


Kenny, 


Caples, 


Laine, 


Crouch, 


Larue, 


Dowling, 


Lavigne, 


Estev, 


Lewis, 


Fan^ll, 


Mans^eld, 


Garvey, 


Martin, of Santa Cruz, 


Glascock, 


McConnell, 


Grace, 


McCoy, 


Harrison, 


McFarland, 


Holmes, 


McNutt, 


Hughey, 


Morse, 


Id man. 


Nelson, 


Jones, 


Reynolds, 
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Rhodes, 

Schell, 

Shurtleff, 

Smith, of San Francisco, 

Soule, 

Steele, 

Sweasey, 

Tinnin, 

Townsend, 

Turner, 

Vacquerel, 

Van Voorhies, 

Webster, 

Weller, . 

White— 51. 

Thk CHAIR. The question is on the adoption of the amendment 
offered by the gentleman from San Mateo. 

Mr. biggs. Mr. President: I hope the amendment will not be 
adopted. I think this Convention perhaps had better go a little slow. 
I think there has been plenty of money misappropriated to the militia 
of the State, but I thint we had better leave this power to the Legisla- 
ture. I have been in favor of leaving something to the Legislature. 
They will be better qualified to know what appropriations to make than 
we are. I do feel a little proud of our militia, and I do not think if it 
is neoessary to do a little fightings they will run away. I think they 
have been an advantage to this State in keeping law and order. I 
believe that it is our duty to leave these matters to the Legislature. I 
shall vote against the amendment 

Upon the adoption of the amendment of Mr. Moffat, the ayes and 
noes were demanded by Messrs. Beerstecher, O'SulIivan, Filcher, Mof- 
fat, and Joyce. 

The roll was called, and the amendment rejected by the following 
vote: 



Andrews, 

Barbour, 

Barry, 

^arton, 

Beerstecher, 

Bell, 

Condon, 

Davis, 

Dowling, 

Evey, 

Farrell, 

Filcher, 

Gorman, 

Grace, 



Ajrers, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Charles, 

Cross, 

Crouch, 

Dean, 

Estey, 

Garvey, 

Glascock, 

Inman, 

Thk CfHAIR. The question is on concurring in the amendment 
ofiered by the Committee of the Whole. 

The amendment was concurred in. 

Thk CHAIR. The next question is on concurring in the recommen- 
dation of the Committee of the Whole, to strike out section two. The 
Secretary will read the section. 

Thk SECRETARY read : 

*'Src. 2. Officers of the militia shall be elected or appointed in such 
manner as the Legislature shall, from time to time, direct, and shall be 
commissioned by the Governor." 

The recommendation of the Committee of the Whole was concurred in. 

Thk CHAIR. The question is on concurring in the recommendation 
of the Committee of the Whole, to strike out Action three. The Secre- 
tary will read the section. 

Thk secretary read: 

" Src. 3. No general officer shall be removed from office except by the 
Senate, on the recommendation of the Governor, stating the grounds on 
which removal is recommended, or by a decision of a Court-martial in 
accordance with military custom. No officer of the militia shall ever be 
removed from office for political reasons." 

The recommendation of the Committee of the Whole was concurred in. 

Thk chair. The question is on concurring in the recommendation 
of thjo Committee of the Whole, to strike out section four. 

Thk SECRETARY read: 

" Skc. 4. The Governor shall be Commander-in-Chief of the militia of 
the State. He shall have power to call them forth to execute the laws 
of the State, to suppress insurrections and repel invasions." 

The recommendation of the Committee of the Whole was concurred in. 



Harrison, 


Nason, 


Heiskell, 


Nelson, 


Hitchcock, 


O'SulIivan, 


Holmes, 


Reynolds, 


Hughey, 


Smith, of San Francisco, 


Hunter, 


Soule, 


Kelley, 


Sweasey, 


Kenny, 


Swenson, 


Laine, 


Tinnin, 


Larkin, 


Wellin, 


Mansfield, 


West, 


McComas, 


White, 


Moffat, 


Wyatt-41. 


Morse, 




NOKS. 




Johnson, 


Steele, 


Jones, 


Stevenson, 


Joyce, 


Stuart, 


Lampson, 


Swing, 


Larue, 


Thompson, 


Lavigne, 


Townsend, 


Lewis, 


Tully, 


Martin, of Santa Cruz, 


Turner, 


McConnell, 


Vacquerel, 


McCoy, 


Van Voorhies, 


McFarland, 


Walker, of Tuolumne, 


McNutt, 


Waters, 


Murphy, 
Rhodes, 


Webster, 


Weller, 


Schell, 


Wickes— 47. 


Shurtleff", 





Thk CHAIR. The question is on concurring in the recommendation 
of the Committee of the Whole, to strike out section five. 

Thk SECRETARY read : 

** Skc. 5. The officers, musicians, and members of the State militia, 
who comply with all military duties as provided by law, shall be entitled 
to the following privileges and exemptions, viz.: Exemption from 
payment of poll tax, road tax, and head tax of every description ; 
exemption from jury duty, and exemption from serving on any 
posse oomitatus. All officers, non-commissioned officers, musicians, 
and privates, who, have faithfully served in the military service of the 
State for seven consecutive years, and received the certificate of the 
Adjutant-General certifying the same, shall thereafter be exempted from 
further military or jury service, except in time of war." 

The recommendation of the Committee of the Whole was concurred in. 
. Thb CHAIR. The question is on concurring in the recommendation 
of the Committee of the Whole to strike out section six. 

Thk SECRETARY read: 

*'Skc. 6. Every officer or member. of the State militia, wounded or 
disabled in the service of the State, shall have reasonable expenses paid 
him ; and the widows and children of members killed in the service of 
the State shall be provided for by the Legislature." 

The recommendation of the Committee of the Whole was concur- 
red in. 

Mb. MANSFIELD. I offer a new section to this article. 

THK nation's flag. 

Thk secretary read: 

"All military organizations provided for by this Constitution or any 
law of this State shall, while under arms, either for ceremony or duty, 
carry no device, banner, or flag of any State or nation except that of the 
United States, or of the State of California." 

RKMAHKS OP MR. MCFARLAND. 

Mr. McFarland. Mr. President: I hope, sir, that that amend- 
ment will be adopted by this Convention. I have no objection whatever 
to gentlemen who are American citizens of foreign birth representing 
their love of home hy carrying the flags of their nation upon private civic 
occasions. I appreciate the love which every man has for the country in 
which he was born. It is a sentiment second only to our love for the 
mothers that bore us. But it seems to me that gentlemen of foreign birth 
should not desire to carry the flag of a foreign nation in the organized mili- 
tary department of this State. It would be a strange spectacle to see the 
organized military power of the State of California, paid out of its pub- 
lic treasury, carrying so many flags that a stranger could not tell to 
what country they ^longed. Now, it seems to me that the organized 
militia of the State should carry the flag of this country, and no other. 
I do not see why it should be asked that foreign flags should wave over 
our military organizations. I do hope that this amendment will bo 
adopted. 

MR. BEERSTECHER. Mr. President : As the section stands amended 
I shall vote aye, because I understand from the reading of the section 
that it relates merely to those military companies organized under the 
laws of the State— that is to say, regular militia organizations — and it 
does not refer to independent companies. 

Mr. AYERS. I would ask the gentleman if there is not a provision 
similar to that in the code now? 

Mr. beerstecher. Yes. I do not understand that it refers to 
independent organizations; if I did understand that it referred to inde- 
pendent military or civic organizations, I certainly should never vote 
for it. 

Mr. McCONNELL. I understand that you want another military 
power besides the regular force organized by law. 

Mr. BEERSTECPIER. If I am in an independent organization, I 
am going to carry just what flag I desire. I shall carry the flag of the 
United States, and any other banner in connection with that. I desire 
to think that every citizen in the State has a right to carry any other 
device, but always carrying the flag of the United States. 

Mr. JOYCE. 'Mr. President: I view the matter differently from 
what the gentleman who preceded me does. I believe that every mili- 
tary company in this State is organized militia. I consider, whether 
independent or otherwise, they are organized militia, consequently I 
cannot vote for it. 

Mr. CONDON. Mr. President : I am opposed to the amendment 
from the fact that the amendment that was previously voted down was 
voted down because it was claimed by the members of this Convention 
that that was a matter to be left to the Legislature. Now, as has been 
asserted on this floor, the statute provides fully for that now, and I 
think it is safe to trust the Legislature with that matter, consequently I 
hope that the amendment will be voted down, and that the article, as 
amended now, will stand, and be adopted by the Convention. 

Mr. VACQUEREL. Mr. President: I hope the amendment will pre- 
vail. I am a foreign bom citizen myself, but when I have sworn 
allegiance to a country I mean what I have sworn; I do not mean to 
swear one thing and do exactly the contrary. I do not see the use of 
leaving that to the Legislature, because, so far we have not been 
willing to trust the Legislature in anything, and while we do not want 
to trust it in one thing I do not see why we should trust it in anything. 
If there are no decent men in your Legislature, we do not want to leave 
anything to them. Let us do everything, so that the men who follow 
us will have nothing to do. I hope the amendment will be adopted. 

Mr. inman. The gentleman has about made my speech. It is very 
astonishing how the opinions of these gentlemen fluctuate in regard to 
the Legislature. One day they cannot trust it to do anything, and the 
next day it is competent to do'everythin^. I hope that gentlemen who 
belong to independent military companies will be allowed to carry no 
other flag or device than that of this country. Gentlemen talk about 
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their patriotism, and yet they refuse to march under the American flag. 
I do not like such patriotism. I do not like such love of country. If a 
man is an American citizen he cannot object to the American flag. I 
hope that this amendment of the gentleman from Los Angeles will be 
adopted unanimously. 

Mr. white. Mr. President: I hope that the amendment will be 
adopted just as the gentleman from Los Angeles has proposed it I 
believe that when a company is organized at the expense of the State 
that it is entirely improper to carry any other flag, and it appears to me 
that it is perfectly proper to carry the United States flag and "nothing 
else by these companies organized and paid by the State. Of course 
companies outside of thst are not really recognized &a belonging to the 
State militia, and the^ can wear any uniform they like. They are 
merely at play, like children, and they can do just exactly as they like. 
But when they -are organized in the State militia they have no business 
carrying any other flag, and I trust the amendment will be adopted. 

Mr. BEERSTECHER. Mr. President: I have an amendment that 
I would like to ofl^er. 

The secretary read : 

" Add after the word * State,' in second line, ' and receiving State sup- 
port.'" 

Ma. BEERSTECHER. I ask the gentleman to accept that amend- 
ment. 

Mr. MANSFIELD. No sir. 

BKIIARKS OF MR. BBKRSTKCHKR. 

Mr. BEERSTECHER. I have a right to speak to my amendment. 
The additional section, as ofl^ered by General Mansfield, reads as follows: 

" All military organizations provided for by this Constitution, or any 
law of this State, shall, while under arms, either for ceremony or duty, 
carry no device, banner, or flag of State or nation, except that of the 
United States or of the State of California." 

My amendment will make it read in this way: 

"All military organizations provided for under this Constitution, or 
any law of this State, and receiving State support, shall, while under 
arms, either for ceremony or duty, carry no device, banner, or flag of 
an}[ State or nation, except that of the* United States or the State of 
California," 

Now, gentlemen, I ask you in ^'ustice. in the name of reason, why 
should we put into this Constitution, that if a body of men associate 
themselves, use their own money, procure guns, procure arms, if vou 
please, form themselves into a cavalry or artillery company, for display, 
they shall not be allowed to carry the flag of any otner country, pro- 
vidinj^ they also carry the flag of the United States? What is the 
objection to it? They are just as good citizens of the United States. 
They are an independent organization. There may be force, and there 
is force in the argument, that if they appear in parade or otherwise, as 
State troops, as a portion of the armament of the State or the United 
States, that they should carry nothing but the flag of the United States, 
and no other device. But where they are an indei)endent organization, 
composed of an aggregation of men,, why should tney not be allowed to 
carry other devices and other banners? No one can stop an individual; 
no one can prevent me from marching down Kearny street and carrying 
the flag of any nation, or any device. What is the difference if a half 
dozen or ninety-nine other men happen to walk down that street with 
me ? Why should we say that then I should not be allowed to carry 
any other flag than that of the United States? 

Mr. MANSFIELD. Could you march down Kearny Street as a 
representative of the United States Government and carry any other flag? 

Mr. BLACKMER. I would like to ask, the gentleman whether he 
considers that an organization of that kind is provided for in this Con- 
stitution ? 

Mr. BEERSTECHER. It may be. It may include every manner 
of military organization, whether under the State or private. As the 
gentleman from Los Angeles says, if I march through the street as the 
representative of this State and the United States, then I ought certainly 
to carry the colors of this State and the colors of the United States and 
no other colors. But, if I am independent — if I belong to an inde- 
pendent organization — there is no justice in saying that I should carry 
nothing but the colors of the United States. I believe in the United 
States and its flag, which I revere and honor. It is the one flag I would 
flght for; it is the only colors I would fight for, but at the same time I 
do not desire to say that other flags shall not be carried by other indepen- 
dent orninizations. 

Mr. REYNOLDS. I would like to ask the gentleman if the flag of 
the United States is the only flag he would fight for, why does he trouble 
himself so about other flags? 

Mr. BEERSTECHER. I will answer that question. Because I 
believe, sir, that the citizens of this country, sir, should have liberty in 
this matter as well as in other matters. If you desire to be narrow- 
minded, exclusive, and bigoted, then vote to bind down these men to 
carrv only one color and one flag. 

Mr. SCHELL. I would ask the gentleman if he believes that any 
set of men ought to have the right to organize an independent organi- 
zation in this State which shall not be suoject to constitutional and stat- 
utory law, and carry such flag and device as they please, irrespective of 
such law. 

Mr. BEERSTECHER. Certainly not. Every citizen of the State is 
subject to the laws of the State. As you well know, as a lawyer, every 
citizen of this State is subject to be called upon by the Sheriff" in a posse 
comitatus. 

Mr. SCHELL. I do not know as they carry any flag, even the Stars 
and Stripes. 

Mr. WILSON, of Tehama. Haven't you known blood shed right in 
the streets by factions that have disagreed in the old countries, carrying 
different flags? Now, we want to prevent that. 



Mr. BEERSTECHER. Yes, I have— the Orangemen and Catholics 
You might as well flaunt a red flag in the face of a mad bull. # 

Mr. WILSON, of Tehama. If they want to vent their patriotism for 
their own flags, let them go back to their own country. I don't propose 
to allow them to march in our streets and fight their old country troubles 
out. 

Mr. BEERSTECHER. That has nothing to do with the right to 
carry it. 

RKIIARKS OP MR. WELLIV. 

Mr. WELLIN. Mr. President: I am a little sorry to hear these gen- 
tlemen talk so violently, and get their passions worked up to such * 
point over this little matter. To me this is a very plain matter. The 
provisions of the Code distinctly define what colors shall be carried by 
the militia. I do not know what the gentlemen want any more than 
that. Those who are willing to shoulder arms for the country have not 
complained about this, and I think it is very well as it is. I am a little 
surprised to see the storm here, as though this was a wild secession 
movement; as though the foreign element were going to run oflT with 
the country. Why don't the gentleman tell us of some hardship upon 
the people? It has been going on for a hundred years. The people from 
the European countries have been proud to carry their national flag 
upon national celebrations, and on excursions, at funerals, and on various 
occasions, while not directly under the command of the national forces. 
I ask where any hanlship has ever resulted from it? 

Mr. WILSON, of Tehama. You have known blood to be shed? 

Mr. WELLIN. I have never known it. I have lived here since I 
was sixteen years of age. I have lived in the City of New York, and 
many of the large cities in the Western and Southern States, and I have 
never seen a blow struck nor a high word about the carrying of these 
flags on celebration days or upon excursions— never in my life. If these 
gentlemen say that injury has come by the carrying of these flags let 
them name the time and the place. I remember well when I saw many 
of these foreign flags marching down the streets of New York City in 
the year eighteen hundred and sixty one. I have no flag of any of these 
countries. The American flag is good enough for me. It is good enough 
for anybody, but I maintain that if a company organizes and keeps 
itself independent, if they wish to go upon a celebration or picnic and 
carry the starry banner upon their right and some other flag or device 
upon their left, I fail to see where the injury is going to come in. No 
one has ever objected to it. These flags have been carried by these 
foreign companies, and the privilege has never been abused; therefore I 
do not see why this cry should be raised against it. It is a very trifling 
matter, and I doubt the sincerity and the good, sound judgment of any 
man who stands upon this floor and who talks against us because we 
love to honor our native land. I fail to see why we can be looked upon 
with suspicion. I fail to see the ground of the argument. I call upon 
those who oppose it t<r tell me where the privilege has ever been abused, 
or where the American flag has ever been slighted, or where these men 
have ever failed to defend the American flag when the occasion offered. 

Mr. MANSFIELD. What became of the American flag at the time 
of the riots in New York City in eighteen hundred and sixty-three? 

Mr. WELLIN. I remember well that many of those very people 
who defended the flag in putting down that riot, were men of foreign 
birth. It is folly to raise this question unless you can show that there 
has been some positive injury resulting from the carrying of these flags. 
This is ho argument against it. Some men have dragged the flag of the 
United States in the dirt and they were not foreigners either. I have 
known men in the Southern States to drag it in the dirt and they were 
not foreigners. I appeal to the whole history of the country to show 
that no injury has ever resulted from the carrymg of these flags. 

Mr. WILSON, of Tehama. Where you came from do they allow it? 

Mr. WELLIN. ThaJ is the reason I left it. That is why we fight 
for this country, because it grants us these privileges. But if our liberty 
is to be taken away what will we have left? Very little more than we 
had in the land we have abandoned. 

REMARKS OP MR. BARBOUR. 

Mr. BARBOUR. Mr. President: If the Convention concjudes to 
meddle with this matter at all, I hope they will adopt the amendment 
proposed by my colleague, Mr. Beerstecher. The theory upon which 
the State could control the matter at all would be that the State has 
contributed to the support of these organizations. If the intent is to 
regulate the sort of banners which private organizations shall carry, we 
ought, to be consistent, to make it apply to civic as well as military proces- 
sions, because on the theory of gentlemen here the excitement and hos- 
tilities of race, etc., it would b« as proper to restrict the carrying of 
religious banners, to restrict the carrying of political banners, to restrict 
the carrying of every kind of motto or device which may excite riots or 
disturbances of the peace. But the State undoubtedly can control and 
declare what kind of banners shall be carried by organizations which it 
supports, and the qualification is proper. 

Now it seems to me that this is an attempt to excite feeling and put 
men on the record, as they call it, as to loyalty. I have no desire and I 
have no purpose at all to belittle or underate the flag of my country. I 
have never been so low down, in all my vagabond career — although I 
have felt even as though I did not want to see the face of man — that 
when I saw that flag waving in the air I did not feel a new throb of the 
heart. I love itl I recognize, also, as a justifiable emotion that our 
adopted fellow citizens may, compatibly with their duties as citizens of 
this Republic, still have some lingering affection for the country of their 
birth ; and that it may still, consistently with their duties as American 
citizens, rouse in their hearts some of the same emotion occasionally 
to see the flag of their own country. Now we are threatened with no 
danger to our institutions from anything of that kind. I maintain that 
it is not the place for this in the Constitution, and we should not come 
down and meddle with all these matters. Let the militia, supported by 
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the State, carry the flag of the United States and I am willing to vote for 
that. Let it carry the flag of California, and I am willine to vote for 
that. Further than that I do not believe we should meddle with the 
matter. 

SBMARKS OF UB. HARRISON. 

Mb. HARRISON. Mr. President: I am opposed to the amendment 
and 1 hope it will be voted down. If it goes info the Constitution it will 
never be enforced in San Francisco, for this reason : The man that 
enforced it, he would never run for a public office there. I belong to a 
private company. We have equipped ourselves at our own expense. 
We have never carried anything but the American flag, but if we felt 
like carrying any other flag I do not see why we should be prevented. 
I consider that I am as good a citizen as any of these gentlemen. I 
came from a despotic country, sir, and I never want to see the flag of 
my country flying in this country. It is not at the head of asy military 
company, and I never want to see it here. I never want to import any 
of the despotic ideas of that country into this. I hope the amendment 
will be voted down. 

. REMABKS OF MR. WICEES. 

MR.WICKES. Mr. President: I think, sir, with Mr. Wellin, that 
there is a needless ferment made over this matter; I do not see why the 
matter should have been brought up. I yield to none in n^y devotion 
to the flag of my country. "When it was carried forward during the late 
war, I looked for victory to crown it, and I prayed for victory to crown 
it. I remember, sir, when I was a boy of sixteen, when I stood upon 
the wharf at Aspinwall, hearing around me nothing but a strange gib- 
berish, feeling like a stranger in a strange laud, I remember that I 
looked out upon the broad ocean and I saw the sails of a vessel in the 
distance, rising upon the arc of theliorizon. It rose up .until the hull 
of a vessel was conspicuous; it came on li^e a thing of life and beauty, 
all its lines glitteriug in the sunlight. Up to its gaff rose a ball ot 
bunting, hesitated in the air a moment, then unfolded itself in the 
breeze; it was the banner of ray country. Forth from the guns flashed 
the flre, and they roared in thunder tones a salutation to that flag. 
Then, I have great reason to cherish my country's flag, for that episode 
in my vagabond life made an inijpression upon me which can never be 
effaced. But I also remember that the brave Sixty-ninth New York, 
at the battle of Bull Run, carried the harp and sunburst flag with the 
American banner, and it did not detract from their valor nor the devo- 
tion with which they fought on that bloody day, for they left two thirds 
of their number upon that sanguine field. Therefore I say that I see 
no reason for the section, and I shall vote against it. 

RBMABKS OF MR. TULLT. 

Mr. TULLY. Mr. President: It occurs to me that this is a rather 
strange line of debate. I followed my friend, Beerstecher, in Committee 
of the Whole, and voted against the resolution prohibiting the carrying 
of these little flags and emblems of citizens who were born in different 
countries. It seems that he has changed front this morning, but that is 
no reason why I should do so. I do not propose to follow him in his 
summersaults. I do not see what harm, or why any American citizen 
can be opposed to any regiment, whether it is under the control and 
support of the State, or whether it is a private company, or any man, 
carrying along with the American flag the banner of some country in 
which perhaps he was born. He simply says to the Ai#erican people: 
I was bom and raised an Irishman, or a German, and I have forsaken 
that countr)', and come here and sworn my allegiance, and I am proud 
of the fact. I think, sir, that there were instances in the late war where 
the flags of different countries and the American flag were carried 
together. I do not remember any instance where any man objected 
to that condition of things; I do not remember any ])lace in the 
history of the late civil war, where the green flag, or the German 
flag, was combined with the American flag, where any soldier, 
or any citizen, or anybody said: Take down that foreign flag before 
you go into battle. I think that the principle that would exclude, 
and that would prevent, and prohibit any man from manifesting 
his love for his mother country, is narrow and bigoted. That is 
my feeling about that. Show me a man that does not love his 
native land and country where he was boru, and I will show you a man 
that will not make a good American citizen. He may hate the tyranny 
of the institutions of the country from which me emigrated, but that he 
can fail to have a kindly feeling for the land in which he was bom I do 
not believe. Now I am not afraid of the record in this case. I am per- 
fectly willing to go on it as voting against all these amendments; per- 
fectly willin|r to let any military company, or any regiment, if they so 
desire, combme with the American flag the flag of their native country. 

REMARKS OF MR. O'SCLLIVAN. 

Mr. O'SULLIVAN. Mr. President: I desire to say something on 
this subject, as a naturalized citizen. I have been in the United States 
for forty years; came here as a boy. I left my native land, and I con- 
sider mvself asgood an American citizen as any gentleman on this floor. 
I love the American flag as much as any gentleman here. I have fought 
under that flag, and am ready to fight under it again, when called upon, 
or when necessary. But I cannot see any great harm in forei^ born 
citizens carrying the emblems of their native lands. Love of native land 
is a sacred sentiment. I despise a man that does not love his native 
land. So does every true man. This sentiment has hitherto been 
respected by the American people. Our government, in the late civil 
war, did not forbid naturalizea citizens, when formed into distinctive 
regiments, from carrying the flags emblematic of their nativity. Irish 
and German regiments were welcomed into our army, and were not 
denied the privilege of carrying the^se emblems of their native land. 
This proposition is narrow, and smacks of Knownothingism,and nothing 
else. That is what it is. I am inclined to favor Mr. Becrstecher's 



amendment; but if it is rejected, then I shall vote against the whole 
section proposed by the gentleman from Los Angeles. 

Mr. BIGGS. Mr. President: "Long may it wave o'er the land of 
the free, and the home of the brave!'' I move the previous question. 

Messrs. Lampson, Wilson, of Tehama, Condon, and Cowden, also 
demanded the previous question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. Beerstecher, the ayes 
and noes were demanded by Messrs. Beerstecher, Grace, Bell, Condon, 
and Gorman. 

The roll was called, and the amendment adopted by the following 
vote: 



Andrews, 


Gorman, 


Ohleyer, 


Ayers, 


Grace, 


O'Sullivan, 


Barbour, 


Harrison, 


Reynolds, 


Barry, 


Hitchcock, 


Smith, of 4th District, 


Barton, 


Hunter, 


Smith, of San Francisco, 


^erstecher. 


Johnson, 


Soule, ^ 


Bell, 


Joyce, 


Sweasey, 


Biggs, 


Kenny, 


Swenson, 


Brown, 


Larkin, 


Tinnin, 


Burt, 


Lavigne, 


Tullv, 

Walker, of Tuolumne, 


Caples, 


Mansfield, 


Condon, 


McCoy, 


Waters, 


Cross, 


Moflat, 


Webster, 


Davis, 


Morse, 


Wellin, 


Evey, 


Murphy, 


Wickes, 


Farrell, 


Nason,' 


White, 


Filcher, 


Nelson, 


Wyatt-^2. 


Garvey, 


NOES. 




Black mer, 


Laine, 


Steele, 


Boucher, 


Lampson, 


Btevenson, 


Campbell, 
Charles, 


Larue, 


Stuart, 


Lewis, 


Swing, 


Crouch, 


Martin, of Santa Cruz 


, Thompson, 


Dean, 


McComas, 


Townsend, 


Estey, 


McConnell, 


Turner, 


Glascock, 


McFarland, 


Vacquerel, 


Heiskell, 


McNutt, 


Van Voorhies, 


Holmes, 


Rhodes, 


Weller, 


Inman, 


Ringgold, 
Schell, 


West, 


Jones, 


Wilson, of Tehama— 38. 


Kelley, 


Shurtleff, 





Upon the adoption of the section as amended, the ayes and noes were 
demanded by Messrs. Holmes, Martin, of Santa Cruz, Townsend, Far- 
rell, and McFarland. 

The roll was called, and the section adopted by the following vote : 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Charles, 

Cross, 

Crouch, 

Davis, 

Estey, 

Evev, 

Filcher, 

Garvey, 

Hitchcock, 

Holmes, 

Campbell, 

Condon, 

Dean, 

Dowling, 

Farrell, 

Glascock, 

Gorman, 

Grace) 

The CHAIR. The question is: Shall this article be engrossed and 
read a second time? 
So ordered. 

WATER AND WATER RIGHTS. 

Mr. BARBOUR. Mr. President: I send up a proposition that I 
would like to have printed and considered. 

The SECRETARY read : 

"Section — . The rates or compensation to be collected by any per- 
son, comjiany, or corporation in this State, for the use of water supplied 
to any county, city and county, or city or town, or the inhabitants 
thereof, shall be fixed annually by the Board of Supervisors, or city and 
county, or City or Town Council, or other governing body of such county, 



AYES. 




Hunter, 


Shurtleff", 


Inman, 


Smith, of 4th District, 


Johnson, 


Soule, 


Kleine, 


Steele, 


Laine, 


Stevenson, 


Lampson, 
Larkin, 


Stuart, 


Sweasey, 


Lame, 


Swing, 


Lavigne, 


Thompson, 


Lewis, 


Tinnin, 


Mansfield, 


Townsend, 


Martin, of Santa Cruz, 


Turner, 


McComas, 


Vacquerel, 


McConnell, 


Waters, 


McFariand, 


Webster, 


Morse. 


Weller, 


Murphy, 


Wellin, 


Nason, 


West, 


Nelson, 


Wickes, 


Ohleyer, 


White, 


Reynolds, 


Wilson, of Tehama, 


Rhodes, 


Wyatt— 68. 


Schell, 




NOES. 




Harrison, 


O'Sullivan, 


Heiskell, 


Ringgold,- 


Jones, 


Smith, of San Francisco, 


Joyce, • 


Swenson, 


Kelly, 


Tully, 


Kenny, 


Van Voorhies, 


Moffat, 


Walker— 22. 
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or city and county, or city or town, by ordinance or otherwise, in the 
manner that other ordinances or legislative acts or resolutions are passed 
by such body, and shall continue in force for one year and no longer. 
Such ordinances or resolutions shall be passed in the month of February 
of each year, and take effect on the first day of July thereafter. Any 
Board or body failing to j)as8 the necessary ordinances or resolutions fix- 
ing water rates, when necessary, within such time, shall be subject to 
peremptory process, to compel action at the suit of any party interested, 
and shall be liable to such further processes and penalties as the Legis- 
lature may prescribe. Any person, company, or corporation, coUectmg 
water rates in any county, city and county, or city or town in this State, 
otherwise than as so established, shall forfeit the franchises and water- 
works of such person, company, or corporation, to the county or city, 
city and county, or city or town where the same are collected, for the 
public use." 

Mb. BARBOUR. Mr. President: I move that it be prints. 

So ordered. 

LKOISLATIVK DRPARTMENT. 

Thk chair. The next measure on the file is the article on Legisla- 
tive department. The Secretary will read the amendments reported by 
the Committee of the Whole. 

Thk secretary read all of the amendment, and then the amend- 
ment to section two, as follows : 

BRSSION'S OF THE LKOISLATUHR. 

''Sec. 2. The sessions of the Legislature shall be biennial, and shall 
commence on the first Monday after the first Tuesday in January next 
ensuing the election of its n^embers, at twelve o'clock m., unless the 
Governor shall, in the interim, convene the Legislature by proclamation. 
No pay shall be allowed to members for a longer time than sixty days, 
except the first session called after the adoption of this Constitution, 
which may be allowed pay for one hundred days. And no bill shall be 
introduced, in either House, during the last ten days of the session, 
without the consent of two thirds of the members of said House. 

Mr. BARRY. Mr. President: I send up an amendment. 

Thb secretary read : 

"Strikeout 'sixty,' in line five, and insert 'eighty;* and add after 
' hundred,' in line seven, the words 'and twenty.' " 

Mr. BEERSTECHER. I second the amendment. 

REMARKS OF MR. BARRT. 

Mr. BARRY. Mr. President: If this Constitution is adopted, I 
believe there will be so much work for the Legislature to do that it will 
be impossible to do it, in my opinion, in less than one hundred and 
twenty days, and I think we ought to allow at least that time. I 
believe that the first session ought to be at least one hundred and twenty 
days, although it is possible that one hundred days might do. This is 
more necessary owing to the fact that it is provided here that no bill 
shall be introduced, during the last ten days of the session, without the 
consent of two thirds. Hasty legislation has been the cause of a great 
many bad laws on the statute books, and in order to prevent that, we 
ought to give them a reasonable time; I therefore think that this is 
indispensable. 

REMARKS OF MR. FILCHKQ. 

Mr. FILCHER. Mr. President: I hope that the amendment will 
not prevail. Now, sir, we have, by the limitations with regard to spe- 
cial legislation, cut off at least two thirds of the work of the Legislature. 
I believe that those gentlemen who have been members of the Legisla- 
ture will bear me out in that assertion. If it may be presumed that the 
special and local laws passed by the ordinary Legislature consume time 
in proportion to the number of bills, then, sir, the session of the ordinary 
Legislature, under this Constitution, would not be over thirty days. I 
think that sixty days will be ample when we take into consideration 
that their deliberation will be confined almost entirely to general laws, 
when we once get in running order under this Constitution. I do not 
know but that one hundred and twenty days might be wise for the first 
session, or a longer time than we have provided ; and yet we have pro- 
vided in the schedule for annual sessions for the first two years. I think 
that two sessions coming so close together will obviate the necessity of 
an unusually long session immediately after the adoption of the Consti- 
tution. This matter was thoroughly considered by the Committee of the 
Whole; it was well considered in the Committee on Legislative Depart- 
ment, and I believe the conclusion arrived at was a wise one. Some 
concession was made— some additional time was added in Committee of 
the Whole to the time reported b3' the Committee on Legislative Depart- 
ment — and it was thought that ample time had been added, and I believe 
it has. I hope no further concessions in this direction will be made. 
Take, for instance, the experience of other States. • There are very few 
of them, the sessions of wUose Legislatures continue as long as we have 
provided for. In many of the older States — to be sure, they have annual 
sessions — they last but from twenty to thirty days on an average. I 
believe, especially as there will be but very little for the Legislature to 
do, that sixty days will be ample. 

» REMARKS OF MR. LAINE. 

Mr. L.\INE. Mr. President: I hope that the amendment will not 
prevail. All that wo have done in this section is simply to limit the 
pay for a certain length of time. If the public interests should require 
A few days longer, of course the members can give it. We know that 
we will take out this local legislation, and four fifths of the legislation 
has been upon local matters. This is about the only thing in all onr 
work in which we have at all looked to the side of economy. In every- 
thing else it will be found that we have gone into extravagance. We 
have added to the expense of the State very largely in many things now 
unnecessary to enumerate. This is the only place where we have shown 
a disposition to economize. All these changes that are talked about will 



be only a matter of a few simple changes in the Code. We have a code 
of laws sufficient for this State; in fact, so many laws have been the 
curse of the State, just as it was the curse of this Convention, to allow 
people to introduce amendments here by the bushel. Let us get through 
witn our work and g:o home, and not continue introducing and discuss- 
ing amendments which have already been acted upon. 

REMARKS OF MR. CAPLKS. 

Mr. CAPLES. Mr. President: If it be the intention of this Conven- 
tion to adopt section twenty-five, as reported by Committee of the 
Whole, and I take it for granted that that is the intention of the Con- 
vention, I believe that gentlemen on this floor, as well as the people of 
the State of California, are in earnest in favor of curing this evil of 
special legislation. I believe the country is in earnest, and I believe 
tnat this Convention is in earnest in curing that great radical evil. If 
so, and we are prepared to adopt section twenty -five, cutting off all spe- 
cial legislation, the time agreed upon in Committee of the Whole, sixty 
days, except for the first session, which is allowed one hundred days, 
is amply sufficient;. This subiect was thoroughly discussed in Commit- 
tee or the Whole in all its bearings, and section two, as* reported by 
that committee, is the result of a thorough discussion and deliberation 
on the whole ouestion. in connection with our probable and intended 
action in regard to cutting off special legislation, and I submk that the 
time is amply sufficient. 

The recorcfs of former Legislatures show that more than two thirds 
of all the time consumed has been consumed in special legislation. Now 
if we cut that off, sixty days is enough, and more than enough. While it 
may npt be of general interest to this Convention, I will say that in the 
Legislative Committee it was earnestly urged by some there that forty 
days would be amply sufficient, and that the committee in fixing upon 
sixty days considered that they were allowing not only enough, but 
more than enough time; that was the deliberate conviction of every 
member of that committe. That sixty days was enough it was agreed 
upon heartily, and the Committee of the Whole concurred, except in 
the matter of the first session, which was extended from eighty to one 
hundred days. I believe, notwithstanding that I agreed to eighty days 
in the committee, that the amendment made in the Committee of the 
Whole was a wise one; because, in the first session there will necessarily 
be a large amount of work to do that will not be necessary In subsequent 
sessions. Therefore I am glad that the amendment was made in the 
Committee of the Whole. I believe it was a wise amendment, and I 
hope that this Convention will stand by the report of the Committee of 
the Whole. 

Mr. ANDREWS. I would like to inquire whether the question is 
susceptible of division. 

The chair. The Chair thinks it is divisible. 

REMARKS OF MR. ANDREWS. 

Mr. ANDREWS. Mr. President: The first question will be on strik- 
ing out " sixty" and inserting "eighty," and then on striking out " one 
hundred" and inserting "one hundred and twenty." I think that 
sixty days is sufficient after the first session, but I do not believe that 
one hundred days is sufficient for the first session after the adoption of 
this Constitution. 

Mr. FILCHER. I will remind the gentleman that we have cut out 
the usual holiday recess. 

Mr. ANDREWS. I am aware of that, but if the gentleman will look 
at the work that will have to be done at the first session of the Legisla- 
ture under this Constitution, he will see that it will have to be a thou- 
sand per cent, better working body than this Convention has been in 
order to accomplish it. I am in hopes that, the question being divided, 
the motion to strike out "sixty" and insert "eighty" will be voted 
down, and the motion striking out "one hundred" and inserting "one 
hundred and twenty " will be sustained. 

REMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. President: I offered an amendment to this sec- 
tion in Committee of the Whole, that provided for the payment of five 
hundred dollars to each member of the Le^^islature for the session. This 
section, under the limit, will amount to lour hundred and eighty dol- 
lars after the first session. I cannot see the necessity for more than 
eighty days for the first session. Under the amendments I proposed 
there would be no limit to the number of days, and I think the pay 
sufficient for any Legislature. I think the changes more imaginary 
than real. We have a Code, and there will be very few Acts necessary 
to change. We will hold a session of the Legislature, if the Constitution 
is adopted, in January next. We will hold another session of the Legis- 
lature one year after that time, so if there are any mistakes they will be 
easily remedied at the next session of the Legislature. I hope that this 
Convention will stand by the report of the Committee of the Whole, 
which was duly considered — more thoroughly considered than any other 
report of this Convention. 

Mr. ANDREWS. Do you take into consideration the changes neces- 
sary to be made in relation to county organizations? Changes will have 
to be made in regard to the organizations of county governments. There 
will have to be a uniformity in the system. 

Mr. LARKIN. That will be a general law. One bill will cover that. 
As Mr. Filcher,of Placer, said two thirds, and even three fourths, of the 
bills submitted are local and special Acts. Under this Constitution none 
but general laws will be considered by the Ijcgislature, Probably forty 
or fitly general laws will be passed by the Legislature, and there will be 
ample time in the eighty days to pass what laws are necessary after the 
adoption of the Constitution, ana to do all of the business that may 
arise from the change in the Constitution. Another thing that will 
expedite business under this Constitution: Heretofore they met in 
December and adjourned for the holidays, so that they did not get down 
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to work until about the tenth of January. Under this Constitution the 
Legislature will meet the second Monday in January, and thev can at 
once proceed to business. There will be no excuse for delay. They will 
proceed at once to work. I hope the Convention will stand by the report 
of the Committee of the Whole. 

Mb. biggs. Mr. President: I would ask gentlemen to remember one 
thing. Our Legislature meets annually for two sessions, and we have 
done away with all our local and special legislation; consequently this 
18 ara|>le time, and I am very much in hopes that the report of the 
Committee of the Whole will be adopted. 

REMARKS OP JIR. CROSS. 

Mr. CROSS. Mr. President: I have no particular interest in this 
matter of short or long sessions of the Legislature, any further than this: 
At the time when the Committee of the Whole fixed the period which 
the first session of the Legislature might sit and draw pay, we did not 
understand what amount of work was going to be laid out for the first 
session of the Legislature. Now, sir, we all fully realize the incon- 
veniences whieh nave been thrown about this body by reason of the 
Legislature making a limit upon our time; and, sir, some future Legis- 
lature may'realize the inconvenience of not having sufficient time to 
perform their work. Let us see what this first session of the Legislature, 
limits to one hundred days, has to do. We have provided first for a 
Railroad Commission— for a bare skeleton— that there shall be a Railroad 

.Commission. We have said that the Legislature shall make the laws 
which shall make that Commission effective. Now, sir, 1 pretend to say 
that after we have taken a week, or two weeks and more, making the 

, bare skeleton of a Commission, that the Legislature which is to provide 
all the details of the work of this Commission, will require a much 
longer time. We have put into the Constitution a provision that the 
Legislature may deal with the Stock Boards of San Francisco, and it 
tooR us some time to discuss and adopt a proper measure. How long 
will it take the Legislature to provide the details of that regulation ? 
We have passed an article on city, county, and township organization, 
by which we have barely sketched a plan for city and county govern- 
ments. This will be but a trifle as compared with the details of the sys- 
tem. The sections we have adopted in this Constitution are in no sense 
effective until the Legislature shall have made them so by legislation ; 
and, sir, it is more difficult to work out the details than it is to make the 
general provision. It will require more time, too. I hope, sir, that 
gentlemen will be elected to the first Legislature who have been elected 
to this Constitutional Convention, but we have no certainty that any- 
thing of the kind will happen. For my own part, I am satisfied that 
we make this Constitution m vain, unless we provide a reasonable time 
for the first session of the Legislature to prepare and make the details by 
which these various provisions are to be carried out. Take, for instance, 
the matter of the State Board of Equalization. The Legislature must 
provide all the details of the manner in which it shall work. What 
will be the time required to have that bill introduced, examined b^ a 
committee, and passed through two houses, with the chances of its being 
amended and sent back from house to house with amendments to be 
acted upon ? What amount of time will it take to perfect a bill by which 
this State Board of Equalization is to become effective, as compared with 
the time it took to provide that there should be a State Board of Equal- 
ization, when we acted on the subject of taxation ? We have made most 
radical changes in regard to the matter. We had to provide that the 
Legislature should make laws to put this system into force, and it will 
take a good deal of time to do it, if it be done well. Then, sir, the whole 
machinery of the Courts has to be changed. Instead of District Courts 
and County Courts, with certain classes of officers, we have provided the 
Superior Court. The whole system is changed. We have provided that 
there shall be one Superior Court in every county, but we could not pro- 
vide the machinery by which these Courts are to work. It would be 
impossible. The Legislature has got to make the laws which set these 
Courts in motion. We must be reasonable in these matters. Let us 
remember, that if we make a mistake in this matter, by which we cripple 
the whole effect of the changes we have attempted wisely to make, that 
we will be held responsible for that, too. I do not believe in giving the 
Legislature any time to waste; but I believe, from what I have seen in 
this Convention, that one hundred days will not be sufficient to enable 
the first session of the Legislature to make these provisions which we are 
adopting effective; therefore, I shall vote in favor of extending the time 
of tiie first session to one hundred and twenty days. 

REMARKS OF MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: I concur entirely in what has 
been said by the gentleman from Nevada; but I go farther. I do not 
believe that we ought to limit the time during which the members of 
the Legislature, at the first session, shall be paid at all. They have a 
vast amount of work before them ; we have provided that the mode of 
legislation shall be slower than it is at present. We have provided for 
the reading of each bill in full on three separate daj^s, for one thing. 
Then we have the vast work of this Railroad Commission. We have 
an entirely new system of legislation to make in regard to municipal 
corporations. We have the judicial system to provide for, and the State 
Board of Equalization, and all of these matters require a great deal of 
care, a great deal of time, a great deal of thought and preparation. 
There will bo lengthy bills before that Legislature which will have to 
undergo a great deal of discussion and amendment. Now, it was sup- 
posed, when this Convention met, that its whole work would be closed 
in one hundred "days. We are now on the one hundred and twenty- 
ninth day, and we still have considerable work before us. This body, I 
think, has worked earnestly, faithfully, and rapidly; but the details of 
legislation necessarilv occupy much more stwce and time than the forma- 
tion of an organic law. It will be absolutely necessary, at the first 
•ession of the Legislature, to pass laws embodying vast amounts of detail, 



and for a great varietv of purposes. You take this-single article on leg- 
islation, and you will find that they have a great deal to provide for 
under it. We have provided that the ayes and noes shall be called on 
the passage of every bill — a thing that was never known before in this 
State— and the ayes and noes will be called on a great many different 
propositions. I submit that we had better not undertake to limit the 
Legislature at all at its first session. I do not think that we shall find 
that it will delay its session unnecessarily ; that it will occupy more 
time than will reia^lly be required by the business of this State, and in 
setting into operation a great deal of new machinerv which is as yet 
thoroughly untried, and which will take a great deal of care, a great 
deal of time, and a great deal of deliberation. I should prefer greatly 
that no limit should be interposed in re^rd to the time that it should 
sit, or the time during which the services of its members should be 
paid for. 

REMARKS OP MR. WEBSTER. 

Mr. WEBSTER. Mr. President: Under section two, as reported by* 
Committee on Legislative Department, the Legislature was allowed 
eighty days for the first session, and sixty days for each session there- 
after. That report was brought in here, and this single section was 
discussed for several days, there being a doubt in the minds of many 
members whether .eighty days would be sufficient or not, that time was 
extended to one hundred days, which was conceded to be ample, at that 
time, for all the purposes of legislation. Now, sir, I have not been 
able to see any reason or hear anv reason adduced why this time should 
be extended. Under the plan which is adopted in a subsequent section, 
there will have to be a Legislature called next Winter, and one the fol- 
lowing Winter, and if anything is overlooked of importance the follow- 
ing Legislature will have the power and ample opportunity to correct it. 
Now, sir, if they were absolutely prohibited from sitting longer than 
one hundred days there would be a serious objection, because theremight 
be legislation absolutely necessary after the expiration of the one hun- 
dred days; but, sir, they a%n extend their session until their legislation 
is perfected — to one hundred and twenty days if necessary. It is true 
they are not allowed pay for more than one hundred days. It is said 
that it would injure legislation very much if their^ pay was not 
extended during the whole length of time. I believe that although 
one hundred days was the limit tor which members of this Convention 
should receive pay, the average attendance since the expiration of the 
one hundred days has been as good as it was before. I hold that any 
Legislature that comes here, and a little additional time is required after 
the time for which they are allowed pay, they will continue their work. 
They will continue, it is true, no longer than is absolutely necessary 
to complete the work, and it occurs to me that since all special legisla- 
tion is cut off that sixty days for a session is ample. It will be remem- 
bered that in Pennsylvania, under the old Constitution, that the 
proceedings of the Legislature in eighteen hundred and seventy-three 
covered about one thousand two hundred pages. In eighteen hundred 
and seventy-five, afler the adoption of the new Constitution, the Legis- 
lature being confined to general laws, their whole work was contained in 
seventy-five pages. Now, sir, I think that we considered this matter 
very fully, and it is doubtful expediency to change iL 

REMARKS OP MR. JONES. 

Mb. JONES. Mr. President : Notwithstanding the remarks by the 
gentleman from Alameda, Mr. Webster, I hope that this Convention 
will exercise a greater liberality, and a more careful foresight in regard 
to the interests of the succeeding legislature, than was exercised by. the 
Legislature which authorized the calling of this Convention. It seems 
to me that we have seen and have felt in an impressive manner, the 
evils arising from that method of prescribing to another body the length 
of time in which they shall perform their duties. It is necessarily an 
approximation to the time justly and properlv required. Now, sir, it is 
proposed that in case the Legislature called to put in operation the 
machinery of the Constitution proposed bv this Convention, should find, 
that having done their duty to tne bestof their ability during one hundred 
days that the work was not two thirds done, that they should do as the 
members of this Convention have done, and hold on twenty or thirty days 
longer. It is true they may do it, but is it just to ask them to do it. It 
is true that this Convention has had quite as full a house since the one 
hundred days, for which the members were entitled to pay, have 
expired. But why have they done it? Have they done it because they 
thought it was just that they should be retained here at their own 
expense, or have the^ done it because being here, their personal honor 
bound them to remain? I insist that it was the latter, and the latter 
alone; and I have no doubt that if these members, at the time of their 
election, or at the time their names were offered to the public, had 
know that the duties devolved upon them would have occupied one 
hundred and thirty or one hundred and fortv days, and that they would 
have to bear their own expenses while sacrificing their private business, 
that two thirds of the members of this Convention would have refused 
to come under such circumstances. I think they would have said, there 
is no iustice in it. It is not right. It is no more right with the members 
of this Convention, and no less right with members of the Legislature. 
It is not proposed that the Supreme Court shall receive so much per day 
for one hunared days, and nothing for a recess, or if they do not per- 
form their duties in that time. I think that the work of the first Legis- 
lature afler the adoption of this Constitution, will be so great that we 
should be very careful not to restrict them to an inefficient time, thaft 
we had l)etter err a day or two on the wrong side. I therefore ask sim- 
ply, in behalf of that Legislature, what it would be almost the unani- 
mous voice of this Convention to ask for itself, if it had only foreseen 
the necessity of the case. 

RECESS. 

The hour having arrived, the Convention took a recess till two 
o'clock P. M. 
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DEBATES AND PROCEEDINGS 



Monday, 



AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called and quorum present. 

LEGISLATIVE SESSIONS. 

The president. The question is upon the amendment to insert 
" sixty " instead of " eighty." ' 

Lost. 

The president. The question is upon striking out "one hundred 
days* and inserting "one hundred and twenty." 

The ayes and noes were demanded by Messrs. Beerstecher, Heiskell, 
McComas, Larkin, and White. 

The roll was called, and the amendment rejected by the following 
vote: 

▲YES. 



Andrews, 


Jones, 


Soule, 


Ayers, 


Joyce, 


Steele, 


Barry, 


Lampson, 


Stevenson, 


Barton, 


Lavigne, 


Stuart, 


Beerstecher, 


McCov, 


Sweasey, 


Blackmer, 


McFarland, 


Swenson, 


Campbell, 


Moffat, 


Swing, 


Cross, 


Morse, 


Thompson, 


Dowling, 


Murphy, 


Tinnin, 


Dunlap, 


Nelson, 


Vaoquerel, 


Garvey, 


Neunaber, 


Van Voorhies, 


Gregg, 


O'Sullivan, 


Walker, of Tuolumne, 


Howard, of Los An gele 


5, Reddy, 


Wellin, 


Howard, of Mariposa, 


Reynolds, 


Wickes— 44. 


Huestis, 


Smith, of 4th District, 

NOES. * 




Barbour, 


Gormnn, 


McNutt, 


Bell, 


Harrison, 


Nason, 


Biggs, 


Heiskell, 


Ohlever, 


Boggs, 


Hitchcock, 


Rhodes, 


Boucher, 


Holmes, 


Schell, 


Burt, 


Hughey, 


ShurtleflF, 


Casserly, 


Hunter, 


Smith, of San Francisco, 


Charles, 


Inman, 


Townsend, 


Condon, 


Johnson, 


Turner, 


Cowden, 


Kenny, 


Tuttle, 


Crouch, 


Kej'es, 


Waters, 


Davis, 


Lame, 


Webster, 


Dean, 


Larkin, 


Weller, 


Evey, 


Lewis, 


West, 


Farrell, 


Mansfield, 


White, 


Filcher, 


Martin, of Santa Cruz 


, Wilson, of Tehama, 


Glascock, 


McComas, 


Wyatt--51. 



Mr. LAINE. Mr. President: I offer an amendment. 

The SECRETARY read : 

"Strike out the words 'during the last ten days of the,' and insert 
'after the expiration of ninety days from the commencement of the first 
session, and of fifty days after the commencement of each succeeding.' " 

Mr. LAINE. I desire to call attention to the fact that no member of 
the Legislature could ever tell when the last ten days would be, because 
there is no limitation to the session. 

Mr. CAPLES. Mr. President: This is made necessary by the change 
in the wording of the section, made by the Committee of the Whole. 

Mr. west. Mr. President: There might be a difficulty about this. 
If the Legislature should see fit to adjourn ten days before the time fixe<l 
in the Constitution, then bills might be introduced up to the very last 
day of the session as they have been. 

Mr. swing. I know of no way of judging the future except by the 
past, and judging in that way we may feel certain that the Legislature 
will always sit to the end of the time allotted to them, so there is really 
nothing in this objection. 

The amendment was adopted, on a division, by a vote of 57 ayes to 30 
noes. 

Mr. REYNOLDS. Mr. President: I offer an amendment. 

The SECRETARY read: 

" Strike out of line three the words • at twelve o'clock meridian,' and 
insert the same in line two next after the word 'commence.' " 

Mr. REYNOLDS. That merely changes the phraseology. 

The PRESIDENT. The question is on the adoption of the amend- 
ment. 

Division was called for, the Convention divided, and the vote stood, 
ayes 40, noes 33— no quorum voting. The question was put again and 
the amendment adopted by a vote of ayes 44, noes 33. 

Mr. FILCHER. Mr. President: While the Convention is in a humor 
to make these little corrections, I move to strike out the word "and," in 
the seventh line. 

Lost. 

The section, as amended, was adopted. 

members—how chosen. 

The president. The Secretary will read the amendment to sec- 
tion three. 

The secretary read : 

"Sec. 3. The members of the Assembly shall be chosen biennially, 
by the qualified electors of their respective districts, on the first Tuesday 
after the first Monday in November, unless otherwise ordered by the 
Legislature, and their term of office shall be two years." 

The section was adopted. 



SENATORS — BOW CHOSEN. 

The president. The Secretary will read the amendment to sec- 
tion four. 

The secretary read: 

" Sec 4. Senators shall be chosen for the term of four years, at the 
same time and places as members of the Assembly, and no person shall 
be a member of the Senate or Assembly who has not been a citizen and 
inhabitant of the State three years, and of the district for which he shall 
be chosen one year next before his election." 

Adopted. 

APPORTIONMENT. 

The president. The Secretary will read section five as amended. 

The secretary read: 

" Sec. 5. The Senate shall consist of forty members, and the Assembly 
of eighty members, to be elected .by districts, as hereinafter provided. 
The seats of the twenty Senators from the odd number districts, chosen 
at the first election under this Constitution, shall be vacated at the expi- 
ration of the second year, so that one half of the Senate, after the first 
election, shall be chosen every two years." 

Me. KELLEY. Mr. President: I offer an amendment 

The secretary read: 

"Add to section five : ' Provided, that no apportionment shall ever be 
made in this State whereby any one county or city and county shall have 
more than one third of the members of the Senate and Assembly.* " 

Me. KELLEY. That amendment speaks for itself. 

REMARKS OP MR. BEERSTECHER. 

Mr. beerstecher. Mr. President: We discussed that matter 
thoroughly in Committee of the Whole, and at that time the same 
amendment, or one like it, was voted down. At that time it was dem- 
onstrrtted that San Francisco pays one third of the taxes of this State. 
We then concluded that representation should be based upon population. 
Now, whether you base it on population or property values, there 
ou^ht to be no restrictions on San Francisco or any other municipality. 
It IS unjust, and I protest on behalf of my constituents in San Francisco. 
It is not right to have one ratio for San Francisco and another ratio for 
other places. 

REMARKS OF MR. SMITH. 

Mr. SMITH, of Fourth District. Mr. President : This will give San 
Francisco a larger representation than she has now. Without looking 
into it, I am informed that she has one fourth now. Now, there may 
be such a condition of things as would deny to the interior of the Stale 
any representation at all. With a State so large as this, and the mem- 
bers of the Assembly so united, you will fix it so that you give to the 
central portions of the Stale all the representation, and deny represen- 
tation to the interior. And that is the condition of things which this 
amendment seeks to prevent. Even in counties like the one I represent, 
there will not be one representative to the county. I don't see any 
objection to this proposition. I should prefer that the Assembly should 
be increased rather than to pass such an amendment as this. Gentle- 
men forget that the great territorial extent of this State makes it neces- 
sary to increase the members of the Assembly in order to give full 
representation. The outside portions of the State are not so directly 
represented, because their population is not so much concentrated. 
Now, it is much better that you give equal representation to the interior 
than to San Francisco or Sacramento, for the reason that it is not so easy 
for the members living in the interior to understand what public opin- 
ion is. Six members from San Francisco can represent that city as well 
as twenty. But take one man from a county like Tulare, and he still 
might not be able to represent that county. He has got to understand 
the various interests which he is to represent. I should prefer to see 
the Assembly increased rather than to pass such an amendment as this. 
But from the temper of the Convention, it does not .seem likely that we 
will get this increase. Therefore, I am in favor of this amendmenL 

REMARKS OP MR. CAPLES. 

Mr. CAPLES. Mr. President: It may be, sir, that the rural popula- 
tion may be more reliable than the city. It may be that it would be 
flattering to the vanity of the country members to have a larger repre- 
sentation. It may be that territory ought to be represented. It may be 
that wealth ought to be represented. But our whole elective system is 
based upon a different theory. Do we propose to revolutionize the very 
principles of republic^ government by establishing representation upon 
wealth and territoryj^r upon considerations of expediency ? Certainly 
this would be a wild innovation to attempt here, however desirable or 
flattering it may be to the vanity of gentlemen upon this floor who come 
from the rural districts. 

remarks of MR. BARBOUR. 

Mr. BARBOUR. Mr. President: The amendment offered by the 
eentleman is of no practical utility. I suppose there is no one here who 
believes that the City of San Francisco ever will have more than one 
third of the population of the State. But the principle involved is 
nonsense. That is all you can say. That amendment simply proposes, 
in a certain event, to disfranchise certain citizens settled in certain por- 
tions of the State. That is about what it amounts to. It absolutely dis- 
franchises them on account of the particular spot in which they happen 
to reside. It violates the very first principle of representative govern- 
ment, and American citizens ought not to need to be convinced of it. 

REMARKS OF MR. RETK0LD8. 

Mr. REYNOLDS. Mr. President: The question involved in this 
amendment is, whether or not we will adopt a representative govern- 
ment. We violate the very first principles by declaring that in case any 
county shall be entitled, under tne rule, to more than one third of the 
representation of the State, it shall not have it. I certainly do not see 
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the force of any argument why we should adopt any such proposition as 
that But, on the contrary, there are many reasons wh^ it should not 
be adopted. We all know what it means. It means the City and County 
of San Francisco. During the last year the City and County' of San 
Francisco paid one hundr^ and sixty-four thousand nine hundred and 
eighty-four dollars towards the support of the common schools of this 
State in excess of what she drew rrom the School Fund. We have 
attempted to adopt a representative government, and yet these gentle- 
men come here and talk about the immense spaoeover which their coun- 
ties are spread, and the great scope of countir (covered with saee brush, 
the only mhabitants being homed toads ana. jack- rabbits,) and gravely 
propose to have representation in proportion to their territory. If we 
are going to base representation upon such things, that is all right; but 
if we are going to base it upon population it is not all right, and we 
have no use for this amendment. 

BBMARKS OF MR. WKLLIN. 

Mr. WELLIN. Mr. President: I am surprised at the position as- 
sumed by the gentleman from Yolo. I object to this, because it is in 
o|>cn violation of the principles of representative government. It is not 
£Biir. It is not in accordance with the theory upon which this govern- 
ment is founded — not in accordance with the great principles of equality. 
Why, if we are to be governed by space, some of the poorest counties m 
the State might have as many representatives upon this floor as San 
Francisco. 

Mr. smith. Don't you think you oould represent the interests of 
San Francisco, or the interests of Sacramento? 

Mr. WELLIN. If I could I would be a great Heal smarter than I 
think I am. I think population is the best b^s of representation, and 
not space. 

Mb. TINNIN. Your party crjr is that the " Chinese must ^o." Now, 
there are four or five representatives of the Chinese population in San 
Francisco. What do you propose to do with them ? 

Mr. WELLIN. You count them in the interior, as we do in San 
Francisco, and it makes no difference in the result. We, to-day, pay 
nearly half the taxes of this State, and we have nothing like that pro- 
portion of representation. We are satisfied. We don't ask anything 
special, but we do object to such a provision as this. There is already 
great inequality, and we do not want to make things any more unequal. 

REMARKS OF MR. HITOHOOCK. 

Mr. HITCHCOCK. Mr. President: I think this proposition is right, 
and ought to be adopted. Even if the City of San Francisco is allowed 
one third of the representation, we can then barely protect ourselves. I 
think it is nothing more than right that this amendment should be 
adopted. It does seem to me that she is claiming here that the people 
outside of San Francisco don't know the wants of San Francisco. That 
being the fact, how can San Francisco know the wants of the interior. 
It is a bad rule that won't work both ways. 

RBMARE3 OF MR. HOWARD. 

Mb. HOWARD of Los Angeles. Mr. President: I think this amend- 
ment is a violation of the principles upon which eovernment rests. It 
is an invitation to San Francisco not to prosper. You might as well put 
that city under the kind of government that the Southern States were 
ander not long ago. You go upon the principle, I suppose, that popula- 
tion constitutes the basis of representation — at all events, population or 
taxation. And taking either theory, or both, this amendment is wrong. 
It is one that should not be entertained for a moment. -It will go very 
far ta> put San Francisco out of sight. 

RCMARKS OF MR. TULLT. 

Mb. TULLY. Mr. President: I trust this amendment will be voted 
down, as remarked by General Howard. It certainly violates all prin- 
ciples of representative government. If San Francisco has the popula- 
tion she ought to be entitled to representation. I should dislike very 
much to see my own countv come under this rule, for I look forward to 
the day when Milpitas will be a port of entry, and one of the grandest 
cities in this State. Now, according to these gentlemen, there are only 
two places in this State, San Francisco and Los Angles. The San 
Francisco delegation say that the delegation from that city in the Legis- 
lature, were a set of thieves and robbers, stealing the city blind, if it 
had not been for the interior members. And yet they propose to increase 
the San Francisco delegation. It is a strange proposition, and I would 
like to have some gentleman explain it. Tney throw themselves upon 
oe for protection 

Mb. CAPLES. Which side of this question are you on, anyway? 
^Laughter.] 

Mr. TULLY. I am for San Francisco having her representation 
according to population. 

Mb. HOWABD, of Los Angeles. How can you have a port of entry 
at Milpitas without any salt water ? 

Mb. TULLY. We propose to make it. [Laughter.] 

Mb. BARBOUR. You won't have any trouble about population, if 
you will just get Lux k Miller to break up their landed estates and give 
people a chance. 

Mb. TULLY. The trouble with the gentleman is he has no such 
clients, and never will have. That class of clients never resort to that 
class of lawyers. [Laughter.] 

Mb. BARBOUR. They employ a big firm in the city, and have small 
conntry lawyers to do their work in the country. [Laughter.] ' 

Mr. TULLY. I hope San Francisco will be allowed her representation 
notwithstanding what I have said. 

REMARKS OF MR. CAMPBELL. 

Mb. CAMPBELL. Mr. President: I hope the amendment will not be 
adopted, because it will simply tend to disfigure the Constitution. It 
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will be a violation of principle, without any practical result flowing 
from that violation. I live in a little city' across the Bay, which is 
increasing faster in population than San Francisco is; she is building 
more houses in the course of the jear than San Francisco. Now, when 
you take the increase of these neighboring cities, you will find that it is 
utterly impossible for San Francisco ever to reach the supremacy which 
they claim here. Look at New York and Brooklyn. When I left the 
City of Brooklyn it had a population of eighty thousand, and New York 
haa a population of between four hundrect thousand and five hundred 
thousand. To-day, while New York has nine hundred, Brooklyn has 
six hundred thousand. 

Mr. TULLY. Permit me. Do you think the increase was on account 
of your leaving? 

Mr. CAMPBELL. Not at all, sir. If I had remained the increase 
might have been a little greater. [Laughter.] The growth of the 
interior and these small towns and the neighboring cities will always 
keep pace with San Francisco, and such a provision as this will never 
be of any use, while it will be a blot on our Constitution. 

REMARKS OF MR. BROWN. 

Mb. brown. Mr. President: I shall not detain this Convention 
long, but it does appear to me, sir, that if we have a right in this Con- 
stitution to take away any part of the representation of any part of the 
country, we have a right to take it all away. It is a violation of the 
principle. I have been astonished that the matter should be discussed 
as much as it has. Population should form the basis pf representation. 
If they are deprived oi that, they are deprived of representation. I am 
in hopes the amendment will be voted down. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment. 

Lost. 

Mb. McFARLAND. Mr. President: I offer an amendment. 

The SECRETARY read: 

" Strike out all after the word ' provided,' in line two, and insert as 
follows: 'Except that the persons who were elected to the office of State 
Senator at the general election in the year A. D. eighteen hundred and 
seventy-seven, shall hold said oflSce until the expiration of the term for 
which they were elected.' " 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: Legislating men out of office 
without any cause, who have been elected by the people, is wrong in prin- 
ciple. It ought not to be done except in a case of necessity. It nas oeen 
done heretofore by the Legislature of this State, and it has been looked 
upon by all parties as wrong. Now there is no necessity for legislating 
twenty Senators out of office, elected by the people a year ago. By 
adopting the amendment which I have sent up no further amendment 
will be necessary, because this provides that the present apportionment 
shall stand till the Legislature changes it. There is no reason, no excuse 
whatever why these Senators who have been elected by the people 
should be legislated out of office. It is wrong in principle, and the only 
benefit is to create |k few more offices to be filled at the next election. 

REMARKS OF MR. TINNIN. 

Mr. TINNIN. Mr. President: If the Convention starts in on this 
plan we will be detained weeks, and perhaps months, legislating gen- 
tlemen into office. Now, if this Constitution is adopted, it is the evident 
intention of this body that there shall be an entire new deal — that there 
shall be a g^eneral election. If we start m on the proposition to legislate 
a few men into office, we will never get away. 

Mr. ANDREWS. I think I see a difficulty here in this thing. There 
are now but twenty -eight Senatorial districta in the State; consequently 
section five would have to be adjusted to reconcile it with the condition 
of Senatorial districts now existing. I will ask the gentleman whether 
his amendment will cover that point? 

Mr. McFARLAND. I think it will, because section six provides that 
the apportionment shall remain as it now stands. The only thing to be 
done would be next Fall to elect twenty Senators under the present 
apportionment, and allow the twenty to remain in office till their term 
expires. 

Mr. ANDREWS. I think your amendment will obviate the difficulty. 
If we do not adopt that I would like for some gentleman to suggest 
something to do it. 

Mr. white. Mr. President: I hope this amendment will not be 
adopted. If there is any one thing this Convention is expected to do 
more than another, it is to turn out all these officers now in place. The 
last Legislature was the most unpopular body that ever assembled. 

Mr. HILBORN. Except this Convention. 

Mr. white. No, sir. I hope this tinkering work will be given up; 
that we will let the people elect such a Senate as they want. 

The president. The question is upon the adoption of the amend- 
ment 

Lost. 

Mr. smith, of Fourth District Mr. President: I offer an amend- 
ment 

The secretary read : 

"Strike out, in line two, the word 'eighty,* and insert in the same 
place the word ' ninety.' " 

REMARKS OF MR. SMITH. 

Mr. smith, of Fourth District Mr. President : I do not think this 
matter is fully comprehended, from the fact that we have had heretofore 
eighty members of the Assembly. These eighty members were consid- 
ered necessary at that time to the wants of tne State. Previous to that 
the counties were thinly populated; now they are being thickly settled, 
and their interests are growing larger and more diversified. Take the 
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two Counties of Tulare ivnd Kern. It is three hundred miles across 
them. We have in the County of Kern large mining interests in one 
part of the county, and in another part large farming interests. In one 
portion of the county the farming interest is entirely dependent upon 
irrigation; in another portion it depends upon rain, and as it is now, 
there is but one representative for the Counties of Tulare and Kern. I 
say that one representative cannot fairly represent the interests of those 
two counties. It seems to me absolutely necessary. 

RKMARKB OP MB. CAPLR8. 

Mr. CAPLES. Mr. President: The gentleman from Kern seems still 
to be afflicted with the idea that miles and territory should form the 
basis of representation. Now, if my memory serves me right, this Con- 
vention negatived a proptjsitiou of that kind. Yet he appears to be 
filled with the idea that miles and territory should form the basis of 
representation. This whole subject had a thorough discussion in the 
Committee of the Whole, and had a large share of discussion in the 
Legislative Committee. The sentiment of that committee, as well as 
of this Convention was in favor of curtailing rather than increasing the 
representation. It may be desirable for the gentleman from Kern, and 
other gentlemen, to make places for themselves or somebody else, but 
the taxpayers of this Stale have some right. This attempt to increase 
the representation after the Committee of the Whole have tlecided upon 
it, is certainly in bad taste. I have no doubt the sentiment of this Con- 
vention is in favor of standing by the conclusion arrived at by the Com- 
mittee of the Whole. As to the amendment of the gentleman from 
Kern, I submit that it is not worth a second thought. 

The president. The question is upon the adoption of the amend- 
ment. 

Lost 

Thr PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Thr PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section six. 

The SECRETARY read : 

" Sec. 6. For the purpose of choosing members of the Legislature, the 
State shall be divided into forty districts, as nearly equal in population 
as may be, and composed of contiguous territory, to be called Legislative 
districts. Each district shall choose one Senator and two members of 
the Assembly. The districts shall be numbered from one to forty, 
inclusive, in numerical order, commencing at the northern boundary of 
the State, and ending at the southern boundary thereof. In the forma- 
tion of said districts, no county, or city and county, shall be divided, 
unless it contain sufficient population within itself to form two or more 
districts; nor shall a part of any county, or city and county, be united 
with any other county, or city and county, in forming any district. The 
census taken under the direction of the Congress of the United States, in 
the year one thousand eight hundred and eighty, and every ten years 
thereafter, shall be the basis of fixing.and adjusting the Legislative dis- 
tricts; and the Legislature shall, at its first session after each census, 
adjust said districts and reap^tortion the representation so as to preserve 
them as near equal in population as may be. But in making such 
adjustment no persons who are not eligible to become citizens of the 
United States, under the naturalization laws, shall be counted as form- 
ing the population of any district. Until such adjustment shall be 
made, the apportionment now provided by law shall continue in force." 

Mr. MANSFIELD. Mr. President: I offer the following amend- 
ment: 

Thr secretary read : 

"Add to section six— insert after the word 'force,' in line twenty, 
'excepting that, in the meantime, Los Angeles County shall be entitled 
to two Senators instead of one, and three Assemblymen instead of two.* " 

BPRRCH of MR. AYERS. 

Mr. AYERS. Mr. President: I wish to say that under the present 
apportionment of this State there is an act of the greatest injustice being 
done to Los Angeles County ; that her representation is inadequate, and 
does not compare with that of any other county in the State. In order 
to show how unjustly our county is treated in this matter, I will say 
that Los Angeles, according to the Presidential vote of eighteen hun- 
dred and seventy- six, has one representative to every two thousand two 
hundred and nineteen votes; San Francisco, one for everyone thousand 
three hundred and sixty-six votes; Santa Clara, one for every one 
thousand two hundred and eighty votes ; Nevada and Sierra, one for 
every one thousand and fifty-one votes; Amador, one for every tight 
hundred and twenty-nine votes. Now, sir, I sought in the Committee 
of the Whole to have this entire apportionment revised. I spent a 
good deal of time in trying to adiust it fairly as between all the counties, 
and I presented an amendment here which was referred to the Legisla- 
tive Committee. What has become of that amendment I do not know. 
It has not been reported back to this Convention, nor do I know where 
it is now. 

Mr. CAMPBELL. Alameda County had nearly nine thousand votes. 

Mr. AYERS. . Yes; that is one of the counties which is treated 
unjustly. She has eight thousand two hundred and eighty-nine votes, 
and only two Senators and three Representatives; while Humboldt, 
with two thousand four hundred and eighty-seven votes, has one Sen- 
ator, and two Representatives, or as much representation as the County 
of Los Angeles, with her six thousand votes. Tulare has three thousand 
six hundred and forty-seven votes, and she has as much representation 
AS Ix>8 Angeles. Nevada and Sierra, five thousand six hundred and 
thirty-one votes — one less than the County of Los Angeles — has two 
Senators and four Assemblymen. SantA Clara with a less vote than we 
have, has two Senators and three Assemblymen. 

Mr. TULLY. We are a better people. 



Mr. HOWARD, of Los Angeles. They don't show it by their delega- 
tion. [Laughter.] 

Mr. WEST. Mr. President : This is a very serious matter. Under 
the section adopted by the Committee of the ^hole we shall have to 
remain with this inadequate representation until about the year eighteen 
hundred and eighty-four. It cannot be rectified before that time. 

Mr. LARKIN. Eighteen hundred and eighty-one. 

Mr. west. The census will be taken m eighteen hundred and 
eighty-one, and then tlie Legislature, which meets in eighteen hundred 
and eighty-two, will apportion the State, and the Legislature elected in 
eighteen hundred and eighty-four will be elected under the new appor- 
tionment. Now, sir, it is not right for this Convention to leave us with 
this inadequate representation for that length of time, when we have a 
chance to correct it now. 

Mr- HOWARD, of Los Angeles. Mr. President: I believe it will be 
in order to recommit this section. It will all need revision. It is very 
unjust, and I move to refer it to the Committee on Legislative Depart- 
ment. 

REMARKS OP MR. CAPLRS. 

Mr. CAPLES. Mr. President: I am surprised that the gentleman 
should propose such a remedy for this evil, which is admitted to be an 
evil. We admit the proposition, but it must be apparent to gentlemen 
that to open the question of apportionment.at this time is to create con- 
fusion worse confounded. How long will it be before other gentlemen 
will come forward and say: "my county is not represented?" And 
they will be telling the truth, because the present apportionment is 
based upon the census taken nine years ago. Within that nine years 
many changes hav« occurred in population. Hence the inequalities of 
which gentlemen complain. In one year more we will have another 
census, and then an apportionment will be made in a short time after- 
wards. • If we attempt to correct one of these inequalities, the result will 
be that we will have to reapportion the State here and now. That is 
the only remedy. I do not propose to apply a special remedy to one 
county and leave all the others out. If the gentlemen of the Conven- 
tion propose to remedy this evil now, there is but one way to do it, and 
that IS to refer the whole matter back to the committee, with instruc- 
tions to reapportion the State. 

Mr. AYERS. I am perfectly willing to do that. 

Mr. LARKIN. Mr. President: This matter cannot be corrected at 
this time. It is too late to pursue this matter. There are, no doubt, 
many inequalities, but they are not the result of any action here; they 
arc the result of natural events. Changes in population make inequali- 
ties. We hail better allow the matter to remain as it is. 

REMARKS OP MR. WEST. 

Mr. WEST. Mr. President: There are many reasons why this matter 
should be carefully considered and examined on this occasion. We will 
be deprived of our just apportionment for two sessions of the Legislature 
before this matter can be regulated. Now it will be understood by the 
members of this Convention that the next two sessions of the legisla- 
ture will be very important ones, in which the policy and laws of the 
State ai*e to be changed. If the Constitution is not adopted this matter 
will be of no importance. But I believe the Constitution will be adopted, 
and the entire policy of the State changed. And each county in the 
State ought to be properly, and justly, and honestly represented. It is 
a matter of the greatest importance to the people of this State, and espe- 
cially to the southern portion of the State. I hope the Convention will 
give it proper consideration. 

REMARKS OP MR. CROSS. 

Mr. cross. Mr. President: There are some remarkable incongrui- 
ties in the section as it now stands. The report of the Committee on 
Legislative Department provided for thirty Senatorial districts. We 
changed the number of districts to forty, and were compelled to throw 
out tne division of the State which they had made. Section five pro- 
vides as follows: 

** Sec- 6. The Senate shall consist of forty members, and the Assembly 
of eighty members, to be elected by districts, as hereinafter provided. 
The seats of the twenty Senators from the odd number districts, chosen 
at the first election under this Constitution, shall be vacated at the expi- 
ration of the second year, so that one half of the Senate, after the first 
election, shall be chosen every two years." 

Now the present number of districts is twenty-eight. The half of 
twenty-eight is fourteen. Then only fourteen Senators from the odd 
numbered districts will go out of office at the end of two years, and by 
that means we will have some Senators holding for six years. There is 
a marked inconsistency in the two sections. Now, there has been a 
great change in the status of population in this State. Some places have 
increased while others have aocreased. Now, sir, to harmonize these 
difficulties in Convention would be an utter impossibility. We might as 
well try to district the Stat^ in Convention as to say that Los Angeles 
shall have one more, or Monterey, or some other county one more. 
Now, sir, I understand that a motion to commit to a amimittee is 
always in order and takes precedence to the motion now before the 
house. I therefore move that section six be recommitted to the 
Committee on Legislative Department, with instructions to report a 
division of the State with forty Legislative districts, to be diviaed 83 
nearly according to population as possible. 

REMARKS OP MR. OREOO. 

Mr. GREGG. Mr. President: I think the gentleman from Nevada is 
entirely mistaken in his reading of the section. It provides that they 
shall be elected as now provided by law. There is no difficulty about 
it. The gentleman is mistaken. I hope there will be no attempt mado 
to redistrict the State by this Convention. If we do it will take three or 
four weeks. The Legislature can redistrict the State more correctly 



Digitized by 



Google 



Feb. 3, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1251 






when they have before them the new census. We have nothing to go 
upon except the votes cast at the last Presidential election. If we under- 
take it we will get into a war that will last for weeks. 

Mb. HOWARD. I call for my motion. 

Thb president. The question is on the motion of. the gentleman 
from Los Angeles^ Mr. Howard, to recommit sections five and six to the 
Committee on Legislative Department to reapportion the State into forty 
Senatorial districts. 

The ayes and noes were demanded by Messrs. Howard, of Los Angeles, 
Ay era, West, Huestis, and Blackmer. 

The roll was called, and the motion lost by the following vote : 



Andrews, 


Heiskell, 


Rhodes, 


Ayers, 


Howard, of Los Angeles 


5,8chell, 


Blackmer, 


Howard, of Mariposa, 


Smith, of 4th District, 


Boggs, 


Huestis, 


Stevenson, 


Brown, 


Inman, 


Stuart, 


Campbell, 


Jones, 


Tully, 


Charles, 


Kelley, 


Turner, 


Cross, 


Mansfield, 


Van Voorhies, 


Dowling, 


McCoy, 


Webster, 


Evey, 
Filcher, 


Nelson, 


West, 


O'SuUivan, 


Wickes, 


Glascock, 


Reynolds, 

NOKS. 


Wilson, of Tehama— 36. 


Barry, 


Holmes, 


Nason, 


Beerstccher, 


Hughey, 


Neunaber, 


Bell, 


Hunter, 


Ohleyer, 
Reddy, 


Biggs, 


Johnson, 


Boucher, 


Joyce, 


Schomp, 


Burt, 


Kenny, 


Shurtleff", 


Caples, 


Ke^es, 


Smith, of San Francisco, 


Condon, 


Laine, 


Soule, 


Cowden, 


Lampson, 


Steele, 


Crouch, 


Larkm, 


Sweasey, 


Davis, 


Larue, 


Swenson, 


Dean, 


Lavi^e, 


Thompson, 


Dudley, of Solano, 


Lewis, 


Tinnin, 


Dun lap. 


Martin, of Santa Cruz 


, Townsend, 


Estee, 


McComas, 


Tuttle, 


Farrell, 


McConnell, 


Vacquerel, 

Walker, of Tuolumne, 


Garvey, 


McFarland, 


Gorman, 


McNutt, 


Waters, 


^reg^. 


Moffat, 


Weller, 


Hamson, 


Morse, 


White, ' 


Hilbom, 


. Murphy, 


Wyatt— 64. 


Hitchcock, 






Thr PRESIDENT. 


The question is on the amendment of the gentle- 


man from Los Angeles, Mr.'Mansfield. 




Lost. 






Thb PRESIDENT. 


The question is upon the adoption of section six 



REMARKS OP MR. ANDREWS. 

Me. ANDREWS. Mr. President : I am opposed to these amendments 
to recommit. Our present Constitution provides that the State census 
shall be the basis or apportionment. The Legislature has violated that 
provision by failing to provide an enumeration, but there is no reason 
why the State should continue to violate the Constitution of the State. 
It is unjust to base the apportionment upon the Federal census, because 
that census is conducted m such a manner as to be practically no census 
at all in the thinly settled portions of the State. In the sparsely settled 
portions of the State' it never can be full and complete. That portion of 
the State where I live has always been treated unjustly in the matter of 
representation, and I hope these abuses will not be allowed to continue. 

MR. McFARLAND. If you don't like the country districts you can 
go to San Francisco. 

Mr. ANDREWS. I do like the country districts, and there is no good 
reaaon why they should be treated unjustly. 

Mr. caples. Are you in favor of providing for a State census? 

Mr. ANDREWS. Yes, sir. 

Mr. LAINE. Mr. President: I think the gentleman is mistaken 
about the effect of this. It does not require that the apportionment 
shall be absolutely upon the Federal census, it simply requires it to be 
based on the enumeration; but it does require it to be as nearly equal 
in population as possible. But the Legislature is not bound by the Fed- 
eral census, it simply takes it as an estimate; so it did before. The 
requirement here is, tnat the Legislature shall do it as nearly according 
to population as possible. I do not think there is any objection to that 
You may resort to the vote if you choose. 

BRMARKS of MR. SOHELL. 

Mr. SCHELL. Mr. President: I am opposed to this section as it now 
stands. It provides for dividing the State into forty Senatorial districts, 
from which there shall be elected one Senator and two Assemblymen 
each, consequently the entire Senatorial district must elect two Assembly- 
men, and whatever territory the district may be composed of, the full 
territory must vote for the Assemblymen. Now, sir, I do not think that 
ia a proper representation of the people in the Legislature; I think coun- 
ties that are, by population, entitled to one Assemblyman, should be 
entitled to elect that Assemblyman from their own limits and by their 
own votes. Take the fifth Senatorial district, which is composed of the 
Coanties of Merced, Mariposa, and Stanislaus; at the present time, 
these three counties are divided into two Assembly districts, composed 
in this way: Mariposa and Merced form one Assembly district, and 
Stanislaus one district. I know the people of my county do not 



desire to elect an Assemblyman in connection with another county ; I 
presume that other counties are in the same fix. I think the State 
should be divided into Assembly districts the same as heretofore. I 
propose to offer an amendment to that effect. 

" Insert, after the word ' forty,' in line two, the words ^ Senatorial and 
eighty Assembly.' Also strike out the word 'legislative,' and insert 
* Senatorial and Assembly.' Insert after the word * each,* in line four, the 
word 'Senatorial,* and strike out from same line the words *two mem- 
bers of the Assembly,* and insert 'each Assembly district shall choose 
one member of Assembly.* Also insert after the word 'the,' in line 
five, the word * Senatorial,' and after the word ' order,* in line six, insert 
the words ' and the Assembly districts shall be numbered from one to 
eighty, in the same order.' " 

I am sorry the Convention did not see fit to recommit this matter to 
the committee. I do not know that the amendment which I have 
offered will fully express my idea. I have offered it as being the best 
I was able to prepare. If it is adopted it will read in this way : 

" Sec. 6. For the purpose of choosing members of the Legislature, 
the State shall be divided into forty Senatorial and eighty Assembly 
districts, as nearly eoual in population as may be, and composed of con- 
tiguous territory, to oc callcKl Senatorial and Aisembly districts. Each 
Senatorial district shall choose one Senator, and each Assembly district 
shall choose one member of the Assembly. The Senatorial districts 
shall be numbered from one to forty, inclusive, in numerical order, and 
the Assembly district shall be numbered from one to eighty in the same 
order, commencing at the northern boundary of the State, and ending 
at the southern boundary thereof. In the formation of said districts, no 
county, or cit^ and county, shall be divided, unless it contain suflScient 
population within itself to form two or more districts; nor shall a part 
of any county, or city and county, be united with any other county, or 
city and county, in /orming any district. The census taken under the 
direction of the Congress of the United States, in th^year one thousand 
eight hundred and eighty, and every ten years thereafter, shall be the 
basis of fixing and adjusting the Legislative districts; and the Legis- 
lature shall, at its first session after each census, adjust said districts and 
reapportion the representation so as to preserve them as near equal in 
population as may be. But in making such adjustment no persons who 
are n^t eligible to become citizens of the United States, under the 
naturalization laws, shall be counted as forming the population of any 
district. Until such adjustment shall be made, the apportionment now 
provided by law shall continue in force.** 

remarks of me. caples. 

Mr. caples. Mr. President: The gentlemen seem to be proceeding 
upon the hypothesis that exact and methodical justice can oe done to 
everybody and every section. Now, I ask the gentlemen to stop and 
reflect a moment Is it possible to arrive at an apportionment that will 
deal out methodical justice to everybody and every section. It becomes 
absolutely necessary to put two counties together, unless we increase the 
Assembly to one hundred members. It is out of the question. There 
are evils connected with this matter, but it is an utter impossibility to 
remedy all of them here. The question is here, shall we go into another 
apportionment? Now, I see no possible means of making an apportion- 
ment that will be satisfactory to all. 

Mr. tinnin. I am satisfied that this section is imperfect, and will 
create a great deal of confusion. I move that it be temporarily passed. 

Mr. laine. Mr. President: I have observed these inconsistencies 
between the two sec^ons for some time, and it is impossible for us to 
rectify the matter here in the confusion of this body. The trouble has 
already been pointed out. The idea of the Committee of the Whole was 
this : that the State should be divided into forty districts. But they also 
provided that the present apportionment should last till that was done. 
As we have got into this contusion about it, I hope the motion last made 
will prevail. 

Mr. smith, of Fourth District. I ask the gentleman, under the 
present apportionment, are there not forty-two Senators and eighty-one 
Representatives ? 

Mr. laine. No, sir; forty Senators and eighty Assemblymen. 
" Mr. SHURTLEFF. Mr. President : I hope the motion to pass the 
section will prevail. The more it is examined into the worse it appears. 
It is an outrage to compel two counties to join in electing two Assembly- 
men, instead of allowing each county to cnoose its own. 

The PRESIDENT. The question is on temporarily passing section six. 

Carried, and the section temporarily passed. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twelve. 

The secretary read : 

" Sec 12. When vacancies occur in either House^ the Governor, or 
the person exercising the functions of the Governor, shall issue writs of 
election to fill such vacancies.*' 

The president. The question ia upon concurring with the amend- 
ment of the Committee of the Whole. 

Carried. 

NOTICE. 

Mr. tinnin. Mr. President : I wish to send up a notice. 

The secretary read: 

"I hereby give notice that I will, on to-morrow, February fourth, 
eighteen hundred and seventy-nine, move to reconsider the vote by 
which section five was adopted.'* 

ADJOURNMENTS. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section fourteen. 

The secretary read: 

"Sec 14. Neither House shall, without the consept of the other, 
adjourn for more than three days, nor to any other place than that in 
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which they maj be sitting. Nor shall the members of either House 
draw pay for any recess or adjournment for a longer time than three 
' ys." 

^Phi PREiSIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Carried. 

READING AND PASSAOK OF BILLS. 

Thb president. The Secretary will read the amendment of Com- 
mittee of the Whole to section fifteen. 

Thi SECRETARY read: 

"Sbc. 15. No law shall be passed except by bill. Nor shall any bill 
be put upon its final passage until the same, with the amendmenta 
thereto, shall have been printed for the use of the members; nor shall 
any bill become a law unless the same be read on three several days in 
each House, unless, in case oT urgency, two thirds of the House where 
such bill may be depending shall, by a vote of yeas and nays, deem it 
expedient to dispense with this rule. Any bill may originate in either 
House, but ma3' be amended or rejected by the other; and on the final 
passage of all bills they shall be read at length, and the vote shall be 
Dy yeas and nays upon each bill separately, and shall be entered on the 
Journal ; and no bill shall become a law without the concurrence of a 
majority of the members elected to each House." 

. Mr. FILCHER. I move to amend line six, by striking out the word 
"rule," and inserting the word '* provision." 

Adoj^d. 

Mr. DUDLEY, of Solano. I suggest the word " pending," in line five, 
instead of ** depending." 

Thr president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Carried. 

BILLS— HOW AFPROVKD OR VBTOID. 

Thi PRESIDEN'T. The Secretary will read the amendment of the 
Committee of the Whole to section sixteen. 

Thr SECRETARY read: 

"Src. 16. Every bill which may have passed the Legislature, 
shall, before it becomes a law, l>e presented to the Governor. If he 
approve it, he shall sign it; but if not, he shall return it, with hi* objec- 
tions, to the House in which it originated, which shall enter the same 
npon the Journal and proceed to reconsider it. If, after such reconsidera- 
tion, it again pass both Houses, by yeas and nays, two thirds of the 
members elected to each House voting therefor, it shall become a law, 
notwithstanding the Governor's objections. If any bill shall not be 
returned within ten days after it shall have been presented to him (Sun- 
days excepted), the same shall become a law in like manner as if he had 
signed it, unless the Legislature, by adjournment, prevents such return, 
in which case it shall not become a law, unless the Governor, within ten 
days after such adjournment (Sundays excepted), shall si^ and deposit 
the same in the office of the Secretary of State, in which case it shall 
become a law in like manner as if it had been signed by him before 
adjournment. If any bill presented to the Governor contains several 
items of appropriation of money, he may object to one or more items, 
while approving other portions of the bill. In such case he shall append 
to the bill, at the time of signing it, a statement of the items to which 
he objects, and the reasons therefor, and the appropriation so objected to 
shall not take effect unless passed over the Governor's veto, as hereinbe- 
fore provided. If the Legislature be in session, the Governor shall trans- 
mit to the House in whicn the bill originated a copy of such statement, 
and the items so ob^'ected to shall be separately reconsidered in the same 
manner as bills which have been disapproved by the Governor." 

Mr. SCHELL. Mr. President: I move to amend b^ striking out, in 
the sixteenth line, the words, "the same," and insertmg "such objec- 
tions." 

Adopted. 

Thr president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Concurred in. 

WHO ARR RLIOIBLR TO OFFICR. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-one. 

Thr SECRETARY read : 

"Sec. 21. No person who shall be convicted of the embezzlement 
or defalcation of the public funds of any State, or of anv county or 
municioality therein, shall ever be eligible to any office of nonor, trust, 
or pront under this State, and the Legislature shall provide by law for 
the punishment of such embezzlement or defalcation as a felony." 

Mr. HITCHCOCK. Mr. President : I move to amend. 

Thr SECRETARY read : 

" Strike out, in line one, the words ' who shall be.' " 

Thr president. The question is on the adoption of the amend- 
ment. 

Adopted. 

Thb president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Concurred in. 

RLRRMOSYNART INSTITUTIONS. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty -two. 

Thr SECRETARY read : 

" Src. 22. No money shall be drawn from the treasury but in con- 
sequence of appropriations made by law, and upon warrants duly 
drawn thereon by the Controller; and no money shall ever be appro- 
priated or drawn from the State treasury for the use or benefit of any 
corporation, association, asylum, hospital, or any other institution, not 
under the exclusive management and control of the State as a State 



institution, nor shall any grant or donation of property ever be made 
thereto by the State; provtV/a2;that notwithstanding anything contained 
in this or any other section of this Constitution, the Legislature shall 
have the power to grant aid to institutions conducted for the support 
and maintenMice of minor orphans, or hall orphans, or abandoned 
children, or aged persons in indigent circumstances; such aid to be 
granted by a uniform rule, and proportioned to the number of inmates 
of such respective institutions ; jnwided further , that the State shall 
have, at any time, the right to inquire into the management of such 
institutions. An accurate statement of the receipts and expenditures 
of public moneys shall be attached to and published with tne laws at , 
every regular session of the Legislature." 

Thr PRESIDENT. The question is upon concurring with the 
amendment of the Committee of the Whole. 

Mr. REYNOLDS. Mr. President: I move to strike out all after the 
word "State," in line seven. . 

Mr. AYERS. I hope the amendment will not prevail. Tnere was a 
prolonged struggle over this matter in the Committee of the Whole, and 
1 do not believe the Convention is ready to go back on its action on that 
occasion. 

The ayes and noes were demanded by Messrs. Reynolds, Reddy, Gor- 
man, Condon, and Smith, of San Francisco. 

The roll was called, and the amendment rejected by the following 
vote: 



Schomp, 

Steele, 

Stevenson, 

Tuttle, 

Vacquerel, 

Weller, 

West— 23. 



O'Sullivan, 

Reddy, 

Rhodes, 

Ringgold, 

Schell, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco^ 

Soule, 

Stuart, 

Sweasey, 

Qwenson, 

Thompson, 

Townsend, 

Tully, 

Turner, 

Van Vxwrhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 77. 



Mr. HILBORN. Mr. President: I move to strike out all after the word 
"Controller," to and including the word "State," in line seven, so as 
to read: 

" Src 22. No money shall be drawn from the treasury but in conse- 
quence of appropriations made by law, and upon warrants duly drawn 
tnereonby tne Controller; provided j that notwithstanding anything con- 
tained in this or any other section of this Constitution, the Legislature 
shall have the power to grant aid to institutions conducted for the support 
and maintenance of minor orphans, or half orphans, or abandoned chil- 
dren, or aged persons in indigent circumstances; such aid to be granted 
by a unifoiTO rule, and proportioned to the number of inmates of such 
respective institutions; provided further, that the State shall have, at 
any time, the right to inquire into the management of such institutions. 
An accurate statement of the receipts and expenditures of public moneys 
shall be attached to and published with the laws at every regular session 
of the Legislature." 

RRMARKS OF MR. HILRORN. 

Mr. HILBORN. Mr. President: This amendment of mine strikes 
out that provision prohibiting the appropriation of money for the support 
of these various charitable institutions. We have two classes of charitable 
institutions in this State which have heretofore received State aid. First, 
are the asvlums proi>er, for orphans, and those other institutions which 
receive afflicted people of all kinds besides orphans. There is a large 
class of very deserving institutions in this State, which are taking care of 
the afflicted, who would otherwise have to be supported entirely by the 
State. Take, for instance, the Howard Benevolent Society of this city. It 
is more than a local institution, it is more than a State institution, it is a 
national institution. I remember here last Winter there was a flood, and 
people were driven from their homes; they came into this city, ^lad to 
escape with their lives. Men, women, and children were calhng for 
help. The Howard Society supported them for weeks and months; 
they did all they could, but finally there came a time when private 
benevolence was unable to support them. They came to the Legislature 



Andrews, 


Holmes, 


Blackmer, 


Kelley, 


Burt, 


Laine, 


Charles, 


Lewis, 


Crouch, 


Mansfield, 


Evev, 
Filcher, 


Martin, of Santa Cruz, 


McComas, 


Hitchcock, 


Reynolds, 




NORS. 


Ayers, ' 


Heiskell, 


Barbour, 


Hilborn, 


Barry, 


Howard, of Los Angeles, 


Beerstecher, 


Huestis, 


Bell, 


Hughey, 


Biggs, 


Hunter, 


Bo^, 


Inman, 


Boucher, 


Johnson, 


Brown, 


Jones, 


Campbell, 


Joyce, 


Caples, 


Kenny, 


Condon, 


Keyes, 


Cowden, 


Kleine, 


Cross, 


Lampson, 


Davis, 


Larkin, 


Dean, 


Larue, 


Dowling, 


Lavigne, 


Dudley, of Solano, 


McConnell, 


Dunlap, 


McCoy, 


Estey, 


McNutt, 


Farrell, 


Moffiitt, 


Garvey, 


Morse, 


Glascock, 


Murphy, 


Gorman, 


Nason, 


Greg^, 


Neunaber, 


Harrison, 


Ohleyer, 


Pairrd— Mr. Tinnir 


I, aye, with Mr. Casserly, 
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and said : " We are able to take care of the poor of Sacramento, but 
these are not our poor; they are people from Yolo, and Colusa, and 
adjoining counties, and it is not right that the whole burden of their 
support should fall upon us. We come here to ask the Legislature to 
make an appropriation for the support of these people." And we gave 
them five thousand dollars. Is tnere a person of sound mind anywhere, 
who would not have voted for it? I believe that it is unwise to' place a 
restriction in this Constitution that will prevent the Legislature doing 
that sort of thing. Now, we never have had epidemics, but suppose next 
year a thing should occur in this State which nas occurred in the cities 
of the South, what condition would we be in ? Now, I have before me 
the report of the Committee on State Hospitals, of the last Legislature. 
In giving an account of the Howard Benevolent Society, they show that 
private benevolence gave five times as much as the Legislature to the 
support of this institution, and there are many other institutions in this 
State of a similar character. I will inform the farmers of this body that 
this will shut off all such thing as State appropriations to their District 
Agricultural Societies. I don't believe that is wise. I hope, for these 
reasons, that the motion will prevail. 

RKMABKS OF MR. TINNIM. 

Mr. TINNIN. Mr. President: If it were not unparliamentary, I 
would denominate this as a scheme to lay open the treasury of this 
State. Now, sir, I desire to call the attention of this body to the fact 
that the passage of this amendment will open the door of the State 
treasury to everything to step in and help themselves. It will open the 
doors to every corporation in this State, to railroads, to wagon roads, in 
fact to every scheme that can be hatched and brought forward to rob 
the treasury and the people. If this body desires to prevent that sort of 
thing, then by all means vote down this amendment. 

REMARKS OP MR. STUART. 

Mr. STUART. Mr. President: I agree fully with the gentleman 
from Trinity. I think it would be opening the doors of the State trea- 
sury to all sorts of schemes. Gentlemen speak of the plague-stricken 
cities of the South. There is less danger from plagues than there is 
from having our State treasury bankrupt, and the funds abstracted and 
given away to private institutions. I hope this provision will be allowed 
to remain. It is the only guard there is to the State treasury. 

RRMARKS OF MR. BKRRSTECHER. 

Mr. BEERSTECHER. Mr. President: While not agreeing with Mr. 
Stuart on the Chinese Question, I do a^^ree with him in this matter. It 
is to-day, by reason of Iiaving no provision of this kind in the Constitu- 
tion, that the State is paying out one hundred and fifty thousand dollars 
a year interest upon the bonds of the Central Pacific Railroad Company. 
And where is the benefit? Where is the benefit, I ask of gentlemen? 
We have been fighting this matter here for almost six weeks, in order to 
reduce the railroad corporations to the control of the State. 

Mr. HILBORN. I will accept any amendment that will include 
only chrintable institutions. 

Mb. BEERSTECHER. That is too thin. We have given the Legis- 
lature full power to make donations to charitable institutions, and I 
think it is time to stop. I am astonished at the argument made in 
regard to the flood. People, when they are driven out by flood, gen- 
erally go where it is higher, and not where they expect to l>e driven out 
again. I think it is about time to stop. I hope the amendment will be 
voted down. 

BEMARKS OF MR. BLACKMER. 

Mr. BLACKMER. Mr. President : I hope the amendment will not 
prevail. It is merely taking out of this report, as it comes from the 
Committee of the Whole, one of the best sections in it in the direction 
of retrenchment. Now, we all know, who are familiar with the doings 
of the Legislature in regard to appropriations, that many of these dona- 
tions are crowded in by those who have means. 

Mr. HILBORN. Is it not a fact that we have a provision allowing 
the Governor to veto single items in the appropriation bills. 

Mr. BLACKMER. The difficulty may disappear to some extent. 
Let us look for a moment and see what the gentleman proposes to strike 
out: 

" And no money shall ever be appropriated or drawn from the State 
treasury for the use or benefit of any corporation, association, asylum, 
hospital, or any other institution, not under the exclusive management 
and control of the State as a State institution, nor shall any grant or 
donation of property ever be made thereto by the State." 

Now, if that provision is allowed to remain vou will find that it will 
stop some of the leaks that have been complained of. Leave it out 
and it will open the door to all the leeching which we have tried to 
stop. We do not need to have half an eye to understand what all this 
means ; what the under current of all this is. Now, at the last session 
of the Legislature, they appropriated money for all the asylums not 
included in this prohibition, at the rate of one hundred dollars each per 
annum for whole orphans, and seventy-five dollars each per annum for 
half orphans and aoandoned children. Then they went beyond that 
and appropiated money to the San Francisco Magdelen Asylum ; Old 
Woman's Home, on Rincon Hill; Little Sisters' Infant Shelter; Sisters 
of Mercy Hospital, Los Angeles ; the Howard Benevolent Association, 
Sacramento ; San Jos^ Ladies Benevolent Association ; the Ladies' 
Benevolent Association at Placerville; Protestant Episcopal Church 
Home; St. Luke's Hospital; Scandinavian Ladies' Home; Ladies' 
Relief Association, Sacramento ; Vallejo Benevolent Society ; San Diego 
Benevolent Society ; Pacific Dispensary, for women and children, San 
Frandsco ; Grass Valley Ladies' Relief Society ; Napa Benevolent 
Society; Youths' Directorv, San Francisco, and a number of others. 
Now, sir, it is time some of these were cut off, and I sincerely hope the 
amendment may not prevail. 



Mr. BARBOUR. Mr. President : I do not propose to argue this ques- 
tion, but simply to say, that I hope the amendment will be voted 
down. 

Mr. LARUE. Mr. President : I hope the motion to strike out will 
prevail. I wish to inform the gentleman from San Francisco that for a 
distance of over one hundred and fifty miles this was the only spot that 
was dry, and the people from the surrounding counties were brought 
here for assistance. I am in favor of assisting in cases of that kind. I 
wish to leave the Legislature with discretion to make appropriations in 
cases of that kind. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President : I hope the motion 
will prevail. We can never tell how soon our State may be afflicted 
with epidemics. It may be that in less than a year we shall be afflicted 
with the plague. It would not surprise me at all. We cannot tell 
when contmgencies may arise that will require legislative aid, and I am 
opposed to a provision in the Constitution which will prevent the Legis- 
lature from exercising a wise discretion in these matters. 

Mr. CAPLES. Was it legislative aid that provided for the wants of 
the cities of the South when they were stricken with pestilence? 

Mr. HOWARD. There was no Legislature in session, else there 
would have been legislative aid, because the whole country was willing 
to protect them, and did. Now, I have been reading all the reports that 
I can find upon this subject — English and American — and they all come 
to this conclusion, that in the matter of the support of the poor, the indi- 
gent, the sick and afflicted, there are two moaes of relief. One is the 
poor-rate, by which the suflerers are supported at a public institution 
called a poorhouse. The other is what is termed outdoor relief, in which, 
by the aid of certain societies, small sums are distributed from time to 
time. In the winter time they are aided to the extent of supplying 
their personal wants. Now, sir, my opinion is that these societies are 
most efficient in giving aid. They can ascertain, better than the public 
authorities can, what parties are entitled to aid, and to what amount. 
They inquire with greater intelligence, and they know with more accu- 
racy. We have a relief society in Los Angeles, and I believe that the 
funds are always wisely used. I believe the funds will be applied more 
discreetly than they would if you have a public poorhouse and county 
hospitals. Besides, why should we take this power from the Legisla- 
ture? Why cutoff all power of relief, where relief may be absolutelv 
necessary? I think we can leave this matter to the iJegislature with 
perfect safety. 

Mr. TULLY. Mr. President: I shall have to put myself upon the 
re-cord in this matter. [Laughter.] I hope the motion to strike out will 
prevail. It is a very strange proposition tnat gentlemen should be will- 
mg to say that the Legislature of this State shall not, under any circum- 
stances, be allowed to appropriate money to the poor and suffering people 
who may be in need of aia. It is a strange proposition to me. I am 
willing to trust the Legislature to that extent. I nope that it will never 
be said of the State of California, that any charitable institution ever 
applied to the Legislature for relief in vain. 

REMARKS OF MR. WEST. 

Mr. west. Mr. President : This is an attempt to strike out of this sec- 
tion the only reallv beneficial feature there is in it. Now, sir, strike that 
out, and you transform the State treasury into a sort of political grab- bag. 
That is what it has been. I ask prou, can the Legislature intelligently 
appropriate money for these local institutions, which ought to be under 
the control of the counties, and under the immediate direction of the local 
authorities? No, we should not appropriate, money except where the 
men who pav the money can see what it is appropriated for. Now, I 
claim that all these institutions for the poor should be supported by the 
counties, whepe they are under the immediate supervision and inspec- 
tion of the people who contribute to them. We are not opposed to pub- 
lic funds being contributed for charitable purposes, but we claim that 
the distribution of the funds should be maae by those who are compe- 
tent to do it. We are opposed to making the State treasury common 
plunder. 

Mr. HILBORN. Can you point me to a single instance where money 
appropriated for these purposes has been misapplied. 

Mr. west. I can answer the gentleman by defying him to show 
that the moneys have not been. I do assert that the money has been 
appropriated to objects entirely out of the jurisdiction of the State, and 
not under its control. I might include every one of these appropria- 
tions. I hope this Convention will vote down the motion. 

REMARKS OP MR. CAPLES. 

Mr. CAPLES. Mr. President: In the Committee on Legislative 
Department they labored with great pains to erect around the State 
treasury secure fortifications. Perhaps it is defective. Perhaps they 
did a foolish thing. At all events, one wing of our works has given 
way. The poor orphan was made the weapon with which to biatter 
down the wall. We surrendered and voted with the poor orphan 
this time, because we saw that resistance was useless. Great is Hum- 
bug, and the orphan is his prophet. The artillery was ver^ heavy, and 
we are subjugated. Now, the gentleman from Solano assails us on the 
other side with ladies' benevolent societies, and I desire to say to him 
that the artillery is not so heavy as the poor orphan. It is too light; it 
won't win. We propose to defend our works from that side, and the 
artillery is too light to make a breach. We warn them that pop-guns 
will have no effect. The question here is whether the doors of the State 
treasury are to be thrown wide open as they have been in the past. If 
they open to the poor orphan, I am satisfied, as far as I am concerned. 
I have surrendered. But I do not propose to surrender to these corpor- 
ations and societies. Not much. I propose to defend the works. Char- 
ity covers a multitude of sins, no aouot, and I desire to say in this 
connection that charity begins at home, and if there is any class of 



Digitized by 



Google 



1254 



DEBATES AND PROCEEDINGS 



Tuesday, 



people in the State of California who are really objects of charity, they 
are the taxpayers. 

Mb. waters. I move the Convention do now adjourn. 

Loet 

Mr. HARRISON. I don't desire to make any argument upon this 
thing. I wish to protect the treasury of the State which the committee 
has attempted. I don't wish to make any war; but, sir, an attempt has 
been made to strike away from here one of the most deserving charities. 
I wish to say in regard to the orphans 

Mr. OHLEYER. I rise to a point of order. The gentleman is argu- 
ing in regard to the orphans. 

Thb PR£SIDEI{T. The gentleman will confine himself to the ques- 
tion. 

Mr. FILCHER. How can he confine himself to the question when 
his speech was written last night, before he knew what question was 
coming up? 

Mr. HARRISON Mr. President: — [Stamping, applause, and cries 
of "question," "question," and great confusion.] 

ADJOURNMENT. 

Mr. REDDY. Mr. President : I move we do now adjourn. 
Carried, and at five o'clock the Convention stood adjourned until 
to-morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND THIRTIETH DAY. 

Sacraxknto, Tuesday, February 4th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hogo in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 



Black mer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Greg^, 

Ham son, 

Heiskell, 

Herold, 

Hilborn, 

Barnes, 

Barton, 

Berry, 

Casserly, 

Doyle, 



Hitchcock, Reddy, 

Holmes, Reed, 

Howard ,of Los Angeles, Reynolds, 

Howard, of Mariposa, Rhodes, 

Huestis, Ringgold, 

Hughey, Schell, 

Hunter, Schomp, 

Inmau, Shafter, 

Johnson, Shurtleff, 

Jones, Smith, of Santa Clara, 

Joyce, Smith, of 4th District, 

Kelley, Smith, of San Francisco, 

Kenny, Soule, 

Keyes, Stedman, 

Kleine, Steele, 

Laine, Stevenson, 

Lampson, Stuart, 

Larkm, Sweasey, 

Larue, Swenson, 

Lavigne, Swing, 

Lewis, Thompson, 

Lindow, Tinnin, 

Mansfield, Townsend, 

Martin, of Alameda, Tully, 

Martin, of Santa Cruz, Turner, 

McCallum, Tuttle, 

McComas, Vacquerel, 

McConnell, Van Dyke, 

McCoy, Van Voorhies, 

McFarland, Walker, of Tuolumne, 

McNutt, Waters, 

Moffat, Webster, 

Morse, Weller, 

Murphy, Wellin, 

Nason, West, 

Nelson, Wickes, 

Neunaber, White, 

Ohleyer, Wilson, of Tehama, 

O'Sullivan, Wyatt, 

PuUiam, Mr. President. 



Graves, 

Hager, 

Hale, 

Hall, 

Harvey, 



O'Donnell, 

Overton, 

Porter, 

Prouty, 

Rolfe, 

Shoemaker, 

Terrv, 

Walker, of Marin, 

Wilson, of Ist District, 

Winans, 



Dudley, of San Joaquin, Herrington, 
Eagon, Miller, 

Edgerton, ' Mills, 

Fawoett, Moreland, 

Finney, Noel, 

Freeman, 

LEAVK 07 ABSENCE. 

Leave of absence for two days was granted Mr. Hale. 

THE JOURNAL. 

Mr. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 



Messrs. Beerstecher, Tully, McCoy, Barbour, Wellin, and Harrison 
presented petitions requesting the exemption of certain property used 
for charitable, educational, and church purposes, from taxation. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

LEGISLATIVE DEPARTMENT. 

The president. The Convention will resume consideration of the 
article on Legislative Department. 

Mr. tinnin. I gave notice of a motion to reconsider the vote by 
which section five was adopted. I desire to call up that motion now. 
Section five was evidently adopted by this body under a misapprehension. 
There are difficulties to overcome which the old section will not cover, 
and last night I drew up the following substitute which I desire to offer 
for section five if this motion to reconsider prevails: 

" The Senate shall consist of forty members, and the Assembly of eightv 
members, to be elected by districts numbered as hereinafter provided. 
The seats of the twenty Senators elected in the prear eighteen hundred 
and eighty-two, from the odd numbered districts, shall be vacated at 
the expiration of the second year, so that one half of the Senators shall 
be elected every two years ; provided, that all the Senators elected at the 
first election under this Constitution shall hold office for the term of 
three years." 

Now, Mr. President, it is evidently the intention of this body to 
ch&nge the time of elections so that tliey will come regularly with the 
congressional and Presidential elections. We find it necessary to make 
the first Senators elected hold office for the term of three years, which 
will bring the time up to eighteen hundred and eighty-two, by which 
time there will have been an apportionment made, and the terms of the 
elections will, after that time, become regular. Then the Senators can 
be divided so that one half will go out every two years. We find that 
this is the only manner in which we can relieve ourselves of this diffi- 
oulty. I move now to reconsider the vote by which section . five was 
adopted. 

Ma. BLACKMER. Mr. President: I hope this motion to reconsider 
will prevail, because it is the only way, in my judgment, out of the 
difficulty. It is suggested by some that'it would be better to have the 
Senators divide themselves, and go out of office, one half at the end of 
one year and the others at the end of three years; but it does not reach 
the trouble, because, by the reapportionment under the new census the 
districts, as they now exist, will l>e entirely blotted out, and new districts 
will be formed, and the Senators elected will not be from the districts 
as they will stand after the apportionment. So that it seems that the 
only way to cover this difficulty is to elect the Senators for a term of 
three years. Before their terra will have expired the new apportion- 
ment will be made according to the new census and new districts formed, 
and then it will be a very easy matter to determine that those from the 
odd numbered districts will go out at the end of two years and the rest 
at the end of four vears. 

The PRESIDENT. Tho question is on the motion to reconsider. 

The motion prevailed. 

Me. TINNIN. I now offer this substitute. 

APPORTIONMENT. 

The SECRETARY read: 

''Sec. 5. The Senate shall consist of forty members, and the Assem- 
bly of eighty members, to be elected by districts, numbered as herein- 
after provided. The seats of the twenty Senators elected in the year 
eighteen hundred and eighty-two, from the odd numbered districts, 
shall be vacated at the expiration of the second year, so that one half of 
the Senators shall be elected every two years; provided, that all the Sen- 
ators elected at the first election under this Constitution shall hold office 
for the term of three years." 

Mr. GREGG. Mr. President: I think that prohibits the Legislature 
of this State making an apportionment of this State until eighteen hun- 
dred and eightv-two. I do not think it is right. If the apportionment 
is unequal and unjust now, it should not be left so until eighteen hun- 
dred and eightv-two. 

Mr. tinnin. Mr. President: It is utterly impossible for an appor- 
tionment to be made before that time. The United States census will be 
taken in eighteen hundred and eighty. 

Mr. GREGG. I think they can make a better apportionment than 
we have, at the next session of the Legislature— a very much better one 
than we have now. You can base it upon fair estimates made. It is 
well known to members in this body that in many localities there are 
two Senators and four Assemblymen to four thousand or six thousand 
votes, while in others of eight thousand or ten thousand there is only one 
Senator and two Assemblymen. 

Mr. tinnin. The apportionment is required to be made upon tho 
United States census. 

Mr. GREGG. It is only directory and not mandatory. 

Mr. tinnin. The gentleman is mistaken about that. 

Mr. ANDREWS. Mr. President: I think both of the gentlemen are 
mistaken in relation to the time the apportionment will be made. 
Under the plan adopted, or about to be adopted, there would be a Legis- 
lature in eighteen hundred and eighty ; there would also be a Legisla- 
ture that would convene in eighteen hundred and eighty-one. That 
Legislature that will convene in eighteen hundred and eighty-one will 
have the official census upon which it may base the apportionment. It 
is contemplated in this that the apportionment will be made by the Leg- 
islature of eighteen hundred and eighty -one; am I not correct? 

Mr. TINNIN. You could not get an election until eighteen hundred 
and eightv-two. 

Mr. Andrews. Certainlv not; but then they \i ill have the official 
census, and it would be the first apportionment made under the new 
Constitution. 
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RKMARKS or MR. ATRRS. 



Mr. AYERS. Mr President: We have got into a very serious snarl 
here, and it seems to me that the easiest way to get out of it would be 
to return to the original report of the committee ; we can settle this mat- 
ter right in Convention by doing so, otherwise we have got to refer this 
back to the Committee of the Whole, and we have got to have a new 
apportionment. I do not believe that the renresentatives of this State, 
from the disfranchised counties, will be satisfied to go on for six years 
more with the apportionment which now prevails. I am willing, for 
one, and I think there are many gentlemen on this floor representing 
counties that are now inadequtely represented, who are willing to take 
the report of the Committee on Legislative Department as it was 
reported and adopted. It will give us at least fair representation and 
that is what is not proposed to be given by the amendment before us. 

RKMARKS OF MR. BLACKMKR. 

Mr. BLACK M£R. I do not see how we can go back to that report, 
unless it shall be changed as to the number of Senators and Assembly- 
men. The districting of the State, in that report, is upon the basis of 
thirty Senators and sixty Assemblymen, while the Convention has 
determined to have forty and eighty; consequently it is impossible to 
take the report of the committee. It is a very tedious task to undertake 
to go through and make forty and eighty districts instead of thirty and 
sixty districts. As for waiting for six years, the first election that would 
take place under the new apportionment would be in eighteen hundred 
and eighty-two, and that cannot be over three years at the outside, and 
then there would be an election under the new apportionment. I do 
not see how we can arrive at it in any shorter time than that. The 
Legislature Of eighteen hundred and eighty-one at the least would 
redislrict and reapportion the State. I do notjsoe any other way to get 
out of this difficultv. It is impossible to arrive at a numerically correct 
apportionment in this Convention, for the simple reason that we have 
no satisfactory data upon which to base an apportionment. We have 
onlv to wait until eighteen hundred and eighty-two, and we can elect 
under the new apportionment. 

REMARKS OP MR. LAINE. 

Mr. LAINE. Mr. President: I am decidedly in favor of goin^ back to 
the report of the original committee. That report is perfect in all its parts, 
and all we have to do is to refuse to concur in the amendmenta made 
in the Committee of the Whole. Five or six sections embody the whole 
plan. I am satisfied that it would be cheaper for the State to have thirty 
and sixty, instead of forty and eighty. Such a large body of men will 
not do the work so well. This Convention is an illustration of that fact 
In my county we have two Senators and three representatives. I am 
satisfied that we would have one Senator and two representatives. W^ 
would be more careful in the selection of these men. As it is now, we 
get one or two good men and throw in the rest for filling. When we have 
a few, we know that we must send the men who are best qualified for 
the work in hand. I hope the Convention will go back to the origiiial 

Elan. Then there is a fair apportionment and everything that works 
arraoniously and well. But with this plan we have got to patch out 
and amend it, and it is next to impossible to perfect it. 

RKMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: When it is in order I propose to 
offer as a substitute for this section, section five of the report or the Com- 
mittee on Legislative Betmrtment, if the motion of the gentleman 
from Trinity shall be voted down. I entirely concur with the views 
expressed by the gentleman from Los Angeles, and by the gentleman 
from Santa Clara, that this whole difficulty has originated in departing 
from the report of the Committee on Legislative Department m this 
respect I hope, sir, that we will vote down the proposition of the gen- 
tleman from Trinity, and return to section five, of the article reported 
by the Committee on Legislative Department, which reads as follows: 

** Sec. 5. The Senate shall connst of thirty members, and the Assem- 
bly of sixty members, to be elected by districts, as hereinafter provided. 
The seats of the fifteen Senators from the odd number districts, chosen 
at the first election under this Constitution, shall be vacated at the expi- 
ration of the second year, so that one half of the Senate, after the first 
election, shall be chosen every two years." 

The gentleman from San Diego is in error in saying that the Conven- 
tion has agreed to any other principle. That is the very point we are 
now considering. The Committee or the Whole saw proper to strike out 
thirty and insert forty, and that is the very thing that we propose now to 
correct. If we do make this correction, then section six of the article, 
as reported by the Committee on Legislative Department, making the 
apportionment, can be amended if objectionable, and the whole system 
will be harmonious. Then we will have an apportionment at this time, 
instead of three, four, five, or six years hence, as may happen under 
certain contingencies. It is assumed here that the time is too precious. 
I say, that on the basis I refer to, it could be changed by referring 
it to a committee that would report back to-morrow morning a proper 
apportionment of the State. There has been some objection to the ap- 
portionment of the committee. Those gentlemen who complain that it 
18 not just can appear before the committee. 

RKMARKS OF MR. CROSS. 

Mr. CROSS. Mr. President: In the shape in which sections five and 
six now are everybody can see that there is a very plain and decided 
conflict, which this amendment of the gentleman from Trinity, Mr. 
Tinnin, seeks to obviate, by a very reasonable amendment. Now, sir, 
it seems to me that there cannot be anything very dangerous in allow- 
ing the holdover Senators, who have already been elected for four years, 
to finish out their terms, and section five can be easily so amended as to 
hare these holdover Senators finish out their terms, and still perfectly 



hannonize with section six. Now, sir, I am in favor of the amendment 
offered bv the gentleman from Trinity, if it is the best we can get, and 
I am inclined to think that it is the best we can get. I shall therefore 
vote for it, but if it is lost, I shall offer an amendment, the effect of which 
shall be to keep in office the present holdover Senators for the remainder 
of their terms, and to elect simply one half of the State Senators at the 
first election under the new Constitution. I am not one of those who 
are in favor of tipping all the offices in the State upside down. I see no 
reason why the Senators who have been elected by the- people of this 
State should not be allowed to serve out their whole term. I believe 
they are good and respectable men. 

RKMARKS OF MR. VAN OTKK. 

Mr. van dyke. Mr. President: If we go back again to the report 
of the Committee on Legislative Department I am afraid we snail 
occupy at least a week here on this Question of apportionment I think 
we had better stand by the action or the Committee of the Whole and 
continue the present apportionment until we have the census of eighteen 
hundred and eighty. I think it is decidedly bad policy for us here now 
at this late stage in our proceedings to go back and enter into an inter- 
minable wrangle over that question. Immediately after the census of 
eighteen hundred and eighty the Legislature will meet in eighteen hun- 
dred and eigJity-one, and a new apportionment can be made. 

Mr. AYERS. The census will be taken in eighteen hundred and 
eighty, and the Legislature may meet early in eighteen hundred and 
eighty-one, and the census will not be published until about eighteen 
hundred and eighty-two. 

Mr. van dyke. There is no difficulty in the world in getting the 
population statistics. The reason that the publication is delayed is the 
various other statistics. 

Mr. AYERS. Are you familiar with that kind of business? 

Mr. van dyke. Yes, sir. There is a great deal of red tape about 
the various other statistics. But there is no difficulty in getting the 
population statistics to base their action upon. 

Mr. McCALLUM. What provision has been adopted for the meeting 
of the Legislature in eighteen hundred and eighty-one? How much 
time do you think it will take to correct blunders in Committee of the 
Whole, more than would be required to apportion the State? 

Mr. van dyke. I have this to sav, that so far as Alameda County 
is concerned of course that report would be slightly better for us than 
the present; but does not the gentleman know that other counties will 
want to have their representation adjusted, and that we will be at least 
a week here before we can get through with that apportionment That 
is based entirely upon election returns, and we have already had in 
Committee of the Whole a sufficient demonstration that other counties 
are not satisfied with that apportionment, and the result is that this 
county and that county will wish to have their apportionment raised, 
and we shall occupy a week's time. 

Mr. MoCALLuM. At what time under the Tinnin amendment 
would the apportionment be made? 

Mr. van dyke. In eighteen hundred and eighty-one. We have 
got to resort to this in order to change our elections from the odd to the 
even years. «^ That is the scheme as I understand it I do not see any 
objection to having all the Senators elected for three years. Then the 
classification can l^ made upon the basis of the census of eighteen hun- 
dred and eightjr. This gives us the present apportionment until we have 
the proper basis for another apportionment; that ijs, the United States 
census. I call the gentleman's attention to the fact that, under section 
six, aa adopted in Committee of the Whole, it provides that the appor- 
tionment snail be based upon the Federal census of eighteen hundred 
and eighty and every ten years thereafter. 

Mr. tinnin. There will be an amendment offered to section six 
that will correct any difficulty. 

RKMARKS OF MR. SHURTLEFF. 

Mr. SHURTLEFF. Mr. President: I hope that the Convention will 
not go back of the report of the Committee of the Whole. There were 
objections enough to that. I am in favor of holding on to the proposi- 
tion for forty ^nators and eighty Assemblymen. So far as a reappor- 
tionment is concerned, I think it is impracticable. If we undertake to 
do that we find ourselves at this late day putting out upon a very stormy 
sea. The inequalities always obtain in a new State, and it is not custom- 
ary to reapportion for these inequalities. In the Northwestern Stat^ 
these grievances have been felt, but every Legislature does not redistrict 
the State. We must stand these inequalities until another census is 
taken. My friend, Judge Crouch, represents Napa. He stands here 
ready, I suppose, as soon as the representation of Alameda and Los 
Angeles is increased, to ask another representative for Napa. Napa 
would be allowed another representative on the same basis. I hope that 
we will not start out on any such wild scheme as that. I am decidedly 
in favor of the amendment offered by the gentleman from Trinity. 

Mr. MURPHY. Mr. President: If I have an opportunity, I will 
offer a substitute which will cure the whole thing. I will offer it if this 
amendment is voted down. 

Thk PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Trinity, Mr. Tinnin. 

Upon the adoption of which the ayes and noes were demanded by 
Messrs. Avers, Tinnin, Wyatt, Brown, and Condon. 

The roll was called, and the amendment adopted by the following 
vote: 

ATKS. 

Burt, 

Campbell, 

Chapman, 

Charles, 

Condon, 



Andrews, 


Biggs, 


Barbour, 


Blackmer, 


Barry, 


Boggs, 


Beerstccher, 


Boucher, 


Bell, 


Brown, 
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Cowden, 


Johnson, 


Schomp, 


Cross, 


Jones, 


ShaOer, 


Crouch, 


•Joyce, 


ShurtlefT, 


Davis, 


Kelley, 


Smith, of San Francisco, 


Dean, 


Kenny, 


Stedman, 


Dowling, 


Keyes, 


Steele, 


Dudley, of Solano, 


Kleine, 


Stevenson, 


Dunlap, 


Lampson, 


Stuart, 


Estee, 


Larkin, 


Sweaaey, 


Estey, 


Lame, 


Swenson, 


Evey, 


Lavigne, 


Swing, 


Farrell, 


Lindow, 


Thompson, 


Filcher, 


Martin, of Alameda, 


Tinnin, 


Freud, 


Martin, of Santa Cruz 


, Townsend, 


Glascock, 


McConnell, 


Turner, 


Gorman, 


McCoy, 


Tuttle, 


Grace, 


McNutt, 


Vacquerel, 


Harrison, 


Nason, 


Van Dyke, 


Heiskell, 


Nelson, 


Van Voorhies, 


Herold, 


Neunaber, 


Walker, of Tuolumne, 


Ililborn, 


Ohleyer, 


Waters, 


Hitchcock, 


O'SuUivan, 


Webster, 


Holmes, 


Reddy, 


Wellin, 


Howard, of Mariposa, 


Reed; 


Wickes, 


Huestis, 


Rhodes, 


White, 


Hunter, 


Ringgold, 
Schell, 


Wilson, of Tehama 


Inman, 


Wyatt^96. 




N018. 




Ayers, 


Mansfield, 


Smith, of 4th District, 


Garvey, 


McCallum, 


Soule, 


Gregg, 


McComas, 


TuUy, 


Laine, 


Reynolds, 


West, 


Lewis, 


Smith, of Santa Clara, 


Mr. President— 15. 



The amendment, as amended, was then concurred in. 

Thk president. The Secretary will read the amendment to section 
six, proposed bv the Committee of the Whole. 

Thk secretary read: 

" Skc. 6. For the purpose of choosing members of the Legislature, the 
State shall be divided into forty districts, as nearly equal in population 
ai may be, and composed of contiguous territory, to be oilled Legislative 
districts. Each district shall choose one Senator and two members of 
the Assembly. The districts shall be numbered from one to forty, inclu- 
sive, in numerical order, commencing at the northern boundary of the 
State, and ending at the southern boundary thereof. In the formation 
of said districts, no county, or city aT»d county, shall be divided, unless 
it contain sufficient population within itself to form two or more dis- 
tricts; nor shall a part of any county, or city and countv,be united with 
any other county, or city and county, in forming any district. The cen- 
sus taken under the direction of the Congress of the United States, in the 
year one thousand ei^ht hundred and eighty, and every ten years there- 
after, shall be the basis of fixing and adjusting the Legislative districts; 
and the Legislature shall, at its first session after each census, adjust 
said districts and reapportion the representation so as to preserve them 
as near equal in population as may be. But in making such adjustment 
no persons who are not eligible to become citizens of the United States, 
unaer the naturalization laws, shall be counted as forming the popula- 
tion of any district. Until such adjustment shall be made, the appor- 
tionment now provided by law shall continue in force." 

Thk PRESIDENT. The Secretary will read the amendment to that 
amendment proposed by the gentleman from Stanislaus, Mr. Schell. 

ASSKMBLT DISTRICTS. 

The SECRETARY read: 

" Insert after the word ' forty,* in line two, the words * Senatorial and 
and eighty Assembly.' Also, strike out the word * Legislative,' and 
insert * Senatorial and Assembly.* Insert after the word * each,' in line 
four, the word 'Senatorial,' and strike out from same line the words 
' two members of the Assembly,' and insert * each Assembly district 
shall choose one member of Assembly.' Also, insert after the word 
* the,' in line five, the word * Senatorial,' and after the word 'order,' in 
line six, insert the words 'and the Assembly districts shall be numbered 
from one to eighty in the same order.' " 

REMARKS OP ME. SCHELL. 

Mr. SCHELL. Mr. President: If that amendment be adopted it 
will read like this: "For the purpose of choosing members of the 
Legislature, the State shall be divided into forty Senatorial and eighty 
Assembly districts, as nearly equal in population as may be, and 
composed of contiguous territory, to be called Senatorial and Assembly 
districts. Each Senatorial district shall choose one Senator, and each 
Assembly district shall choose one member of Assembly. The Sen- 
atorial districts shall be numbered from one to forty, inclusive, in num- 
erical order, and the Assembly districts shall be numbered from one to 
eighty, in the same order, commencing at the northern boundary of the 
State, and ending at the southern boundary thereof." That is as far as 
the amendment affects it. Now, if the amendment of the Committee of 
the Whole should be adopted, Uien where Senatorial districte are com- 
posed of more than one county, the Assemblymen must necessarily be 
elected by a joint ticket from all the counties comprised in the Sen- 
atorial district, and hence it will deprive some counties of a direct repre- 
sentation. I know that in my section it will not be satisfactory at all to 
the people as it is. I will give an illustration of how it would work. 
The fifth Senatorial district, in which I reside, is composed of the 
counties of Mariposa, Merced, and Stanislaus. Stanislaus now has one 
Assemblyman, and the counties of Merced and Marii)08a are an Assem- 



bly district, and elect one member of the Assembly. Now, sir, under 
this section we must elect by joint ticket from the three counties two 
Assemblymen. That we object to. The county in which I reside is 
entitled to an Assemblyman, and we desire to elect our own Assembly- 
man. It might follow that the counties of Mariposa and Merced may 
furnish the Senator and the two Assemblymen, and thus the county of 
Stanislaus would be wholly unrepresented in the Legislature. Now, 
I say that a system having a possible result of that kind is not a proper 
one'to be pursued in my judgment 

Mr. McCALLUM. How about a county that elects more than one 
Assemblyman? 

Mr. schell. That would be a matter for the Legislature to adjust, 
under this provision. Perhaps it would be better to provide that no 
county should be divided into Assembly districts; allowing each county, 
if entitled to more than one Assemblyman, to elect by general ticket of 
that county. But what I do object to is, that one county shall be joined 
with another county in the election of Assemblymen where a county is 
entitled to an Assemblyman by itself. I say that this section six, as 
reported by the Committee of the Whole, would work an injustice, and 
it IS not a fair and proper representation in the legislative body of this 
State. Now, if there is any objection to dividing a State into eighty 
Assembly districts, numbering them from one to eighty, that part of it 
may be altered, but this part of it I think the Convention ought to insist 
upon : that counties that are entitled to an Assemblyman should be enti- 
tled to elect that Assemblyman without joining to other counties for that 
purpose. 

remarks op MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: This would result in cutting up 
the State into a great number of small districts. It is quite impossible 
to divide the State into this number of districts. The committee found 
it a difficult matter to divide the State into thirty districts. It would be 
more difficult to divide it into forty. To divide it into eighty would be 
quite impossible. The best plan to adopt is the one that will be as near 
just as |>o8sible, but it is impossible to have districts composed of contigu- 
ous territory without dividing counties and joining parts of counties into 
districts. We declare in this section that, " in the formation of said dis- 
tricts, no county, or city and county, shall be divided, unless it contain 
sufficient population within it^lf to form two or more districts; nor 
shall a part of any county, or city and county, be united with any other 
county, or city and county, in forming any district." There was some 
objections that had to be overcome. Some gentlemen representing some 
of the counties desired that there should be a county representation; 
that no basis of representation in the Assembly should be adopted that 
would not give each county one representative. Well, we disposed of 
the representative character of the apportionment. Then that difficulty 
had to be looked out for, and finally it was resolved, both by the Legis- 
lative Committee and the Committee of the Whole, to resort to this dis- 
tricting the State into forty districts, and to elect representatives from 
the same districts. I do not see how that scheme can be bettered. It is 
said* that two counties will be joined to elect a Senator and two repre- 
sentatives, and there will be a difficulty as to who shall have one, or 
two, or all of these representatives. Well, if the people cannot settle 
that among themselves, who can ? Certainly not this Convention, unless 
the State be divided into these infinitessimal districts to the number of 
eighty. If you undertake to do that you will have to join parts of 
counties with other counties. It cannot otherwise be done, and then the 
same difficulty will arise whether the county or the part of the county 
shall have the representative. The same difficulty will have to be set- 
tled by the people as if this was adopted. I hme no pet scheme or 
ideas concerning this matter, except to adopt the plan that will be as 
nearly uniform as possible, and work as little hardship and as little 
difficulty. 

REMARKS OP MR. VAN DTKE. 

Mr. van dyke. Mr. President I see the objection which the 
gentleman from Stanislaus, Judge Schell, wishes to obviate, and I think 
it can be reached by an amendment like this. Instead of having* the 
State cut up into Assembly districts, we could put in after the word 
"Assembly," in the fifth line, this: "provided that where a Senatorial 
district shall be composed of two or more counties, the members of 
Assembly for the said Senatorial district may be separately elected." I 
think that would reach the same end, and would obviate the necessity of 
dividing the whole State into eighty Assembly districts, and number- 
ing them consecutively. Now in San Francisco, Santa Clara, Alameda, 
and the large counties it would be very objectionable to divide them 
into Assembly districts. 

Mr. heiskell. I would sugggest that these words be put in after 
the word Assembly: "provided that where a county is entitled to one 
or more Assemblymen, they shall be elected by the county at large," that 
would obviate the difficulty. 

Mr. van dyke. That is the proposition that I suggest. That is, 
where a Senatorial district is composed of two or more counties, the 
Assemblymen from that district are to be elected separately. 

Mr. HEISKELL. There was an objection raised that perhaps it 
would cut up the counties into Assembly districts. This would provide 
for that. 

Mr. van DYKE. That would result in the same practice that we 
have now, which is, I believe, very satisfactory. That is, if it is 
composed of two counties nearly equal in population, each one elects an 
Assemblyman. I understand Judge Schell to be in favor of that prac- 
tice as it at present exists, and I understand his amendment is addressed 
to that end. But I object to his amendment to the extent t{^at it 
divides the whole State into Assembly districts. That is where a county 
is sufficiently large to have one or more Senatorial districts, it is unnec- 
essary to divide it into Assembly districts. I am in favor of giving each 
of the counties a chance to be represented in the Assembly, separately. 
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I think some such proviso as this would cover the whole thing, and 
allow the whole State to be represented as at present. 

Mr. HEISKELL. Mr. President : I do not see that the gentleman 
from Alameda has presented an^ objection to Judge Schell's amend- 
ment. There is no objection to the numbering of tnem, and the only 
objection that I see which has any weight is that it may necessitate the 
cutting up of the larger counties into Senatorial districts. If Judge 
Bchell would accept this amendment I think it would obviate that diffi- 
culty : " provided that where a county is entitled to one or more Assem- 
blymen tney shall be elected by the county at large." 

Mr. SCHELL. I have no objection to that. 

Mr, WYATT. I object to that 

Mr. JOHNSON. I would suggest to the gentleman whetBer or not it 
would not be better, instead of making the number of Assembly dis- 
tricts arbitrarily eighty, to let them be numbered from one upward, as 
the Legislature may direct, leaving the numbering entirely with the 
Legislature? 

REMARKS OF MR. WTATT. 

Mr. WYATT. Mr. President: I hope that the amendment proposed 
by the gentleman from Stanislaus to Judge SchelPs amendment will not 
be accepted, and will not prevail. I am in favor of the amendment as 
offered by Judge Schell : that the State shall be divided into forty Sena- 
torial and eighty Representative districts. In Committee of the Whole 
I proposed that each county should have at least one representative in 
the Legislature of this State, and I was met by the obicction then that 
we were not representing territory, but population ; that the counties 
were not eatitled to representatives until they had enough people ,* that 
whenever you could nnd enough people they were entitled to a repre- 
sentative. I am, therefore, in favor of carrying out this proposition of^the 
Committee of the Whole : that where a population is entitled to a rep- 
resentative they shall have it, wherever you find them, whether they 
constitute two oounti^ or the twentieth part of one county. I am in 
favor of it for the further reason that it gives a better minority repre- 
sentation than any other character of representation except providing 
for a minority representation. I am entirely opposed to leaving it to the 
Legislature to say that one third of the members coming to this house 
of representatives, from the City of San Francisco, shall come entirely 
from the dominant party of the City of San Francisco; and we know 
that is exactly what they do say and what they will say. I am, there- 
fore, in favor of cutting up the territory of the State into such districts 
OS the population of the State entitles them to representation, and elect- 
ing Senators and Assemblymen from them. Then it is that we will 
have represented on this floor every shade of opinion, ev6ry great 
interest, every character of thought. Every community will have a 
representative and a voice upon this floor. I hope that the amendment 
of Judge Schell will be sustained by this Convention, and be inoor- 
poratecf as one of the foundation stones of the work of this Convention. 

RRMARKS of MR. I.ARKIN. 

Mr. LAKKIN. Mr. President: The proposition to select members of 
the Assembly from separate districts and Senators from Senatorial dis- 
tricts is not a new matter. It is a matter that has been discussed in 
every apportionment It is the true policy. No man should be allowed 
to vote for more than one Senator. No community should select one 
third or one quarter of a Legislature under the control of one party. If 
so you might as well place your Legislature under the control of that 
interest that nominates the ticket. Take San Francisco itself. Divide 
San Francisco as it would be compelled to divide itself and there will be 
no trouble. This policy will give each party a portion of the local gov- 
ernment, and a representation in the State Legislature. You have 
declared that you will not allow counties to be represented here without 
having sufficient population to be represented. Two of these constitute 
a Senatorial district, and in that way Conventions are manipulated and 
your Legislature controlled. This is the only true plan. My objection 
to the section as it stands is based upon the ground taken by the gentle- 
man from Monterey. I would now oppose any measure that did not 
provide that the Legislature, upon each census being taken, should 
redistrict the State according to population. Alameda is divided now 
into five or six Supervisor districts. You have divisions in San Fran- 
cisco, and if you select from these divisions you will have the right men. 
Bring your government home to the people — the nearer the better. 

Mr. REYNOLDS. I want to ask the gentleman how he will divide 
San Francisco into these small districts? 

Mr. LARKIN. I would divide it as it is divided for Supervisor dis- 
tricts. 

Mr. REYNOLDS. Then you would fall into the same difficulty. 

Mr. LARKIN. We have provided for a Legislature for general pur- 
poses and not for lo^ matters. These matters are all delegated to the 
counties. Now, we want to send men to the Legislature thc^ will repre- 
sent the interests of the State. The true interest of every county is to 
haye it divided into districts. There is no trouble about it The nearer 
you can bring your representatives to the people the more responsibility 
they feel. Bring it down so that the people will know their representa- 
tivesj so that they will select men that will truly represent their inter- 

Mr. TOWNSEND. Mr. President: I move to refer section six to the 
Committee on Legislative Department, with instructions to reconstruct 
the same so as to conform to the action of the Convention. 

Mr. GREGG. Mr. President: I agree with Mr. Larkin for once, that 
no man should vote for more than one Assemblyman, and Uie only thing 
now to determine is whether one Assemblyman shall be voted for by 
one voter, or more, at one time? If it is desirable to elect two Assem- 
blymen in one district, and one voter vote for both, let us say so; if it 
16 not, let us adopt the amendment of Mr. Schell. I am in favor of the 
aroendment of Mr. Schell. Let one voter only vote for one Assembly- 
man. You can divide San Francisco by wanfs, and counties by town- 
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ships, just as well as you can divide the State by Senatorial districts. 
Another method would be to throw the legislative power into the hands 
of parties by massing the votes upon two or three Senators; that is 
an unfair representation. I hope the amendment of Mr. Schell will be 
adopted as offered. Divide the State into eighty Assembly and forty 
Senatorial districts ; that is the only fair method. 

Thb PRESIDENT. The Chair decides that the motion of the gentle- 
man from Mendocino is not in order, because if it is carried it will take 
the whole report back with it 

Mr. white. Mr. President: I desire to speak a word in favor of 
the amendment of Judge Schell. In my district there are three Assem- 
men and one Senator. Suppose we are reduced d) two Assemblymen, 
they might both come from one county, and the*district is about two 
hundred miles long. Two of the Assemblymen might come from one 
end of the district. There is no difficulty in dividing the State into 
Assembly districts. They can be divided by townships and precincts, and 
then they represent a minority as well as the majority upon this floor. 
I think it will work well for the whole State; I hope, therefore, that 
Judge Schell's amendment, pure and simple, will be adopted. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment oflered by the gentleman from Stanislaus, Mr. Schell. 

The amendment was adopted, on a division, by a vote of 64 ayes to 
24 noes. 

Mr. BEERSTECHER. Mr. President : I send up an amendment 

Thb secretary read : 

''Amend by striking out the words ' But in making such adjustment, 
no persons who are not eligible to become citizens of the United States, 
unoer the naturalization laws, shall be counted as forming the popula- 
tion of any district' " 

RBMARKS OF MR. BBERSTEOHBR. 

Mr. BEERSTECHER. Mr. President: I move to strike out these 
words, because, in forming the population of a district, every inhabitant 
is counted; and that is not only tne case in this State, but it is the case 
in every State in the Union. This matter was argued at some length in 
Committee of the Whole, and arguments at that time were brought to 
bear which were unanswered, and are unanswerable. Representation 
is based upon population, and that population is not simply composed of 
the voting inhabitants of a district It is not confined to the voting 
inhabitants of the district, but it is based upon the actual residents; that 
is to say, the inhabitants of the district Now, this section, as it now 
reads, will prevent the counting of the Chinese inhabitants; but at the 
same time, m the City of San Francisco, where we have a Chinese pop- 
ulation of about thirty thousand, we are obliged to supervise them with 
our police force. We are obliged to have sanitary measures to guard 
against disease and pestilence. We are obliged to take care of them in 
sickness, and to guard them in health. The taxpayers of San Francisco 
are obliged to maintain them as a part and parcel of the inhabitants of 
that city. It is an injustice to say that these people, whom the taxpay- 
ers are obliged to pay their money for, and who are an integral part of 
that municipality, shall not be counted as inhabitants thereof. They are 
inhabitants. It cannot be denied but what they are inhabitants of San 
Francisco, as the white men are, and in forming a basis for representa- 
tion in the Legidature of this State, they should be counted, after the 
adoption of this Constitution, just as they are counted to-day. Of course, 
we expect to get rid of them. We expect to drive them out We expect 
the day will come when there will be no Chinamen in San Francisco. 
We look forward with hope to that day. But just so long as the Chinese 
are there, and that city is obliged to take care of them, just that long 
ought they to be counted in making up the basis of representation. 
They are counted to-day. They always have been counted, not only in 
San Francisco, but in the counties and the outside municipalities in this 
State. I protest, on behalf of San Francisco, against cutting off the basis 
of representation of from twenty- five thousand to thirty thousand inhab- 
itants of that city who are just as much inhabitants to-diy as any white 
man there. It is unjust It ought not to be incorporated into the Con- 
stitution. It is cutting off the representation of San Francisco, to which 
she is justly and equitably entitled. 

Mr. LARKIN. If this population is entitled to representation thejr 
ought to have their own representatives, and Colonel Bee would be enti- 
tled to come here and represent them. 

Mr. BEERSTECHER. ' If you are talking for buncombe, it will do 
very well ; but you know very well that the Chinese form a part of the 
basis of representation all over this State. 

Mr. LARKIN. I do not generally talk for buncombe. 

Mr. DOWLING. How long do you expect to keep the Chinese in 
San Francisco? 

RBMARKS OF MR. LARKIK. 

Mr. LARKIN. Mr. President : I am certainly in favor of this propo- 
sition. If there is a population among us that we do not believe are 
capable of self-government, that will not assimilate with us, that the 
whole people of the State and of the United States are seeking to turn 
back from us, we certainly do not want them represented in our legisla- 
tive halls, either directly or indirectly, either by their chosen represen- 
tatives, or by the people who would seek to represent them. The Indians 
that roam in the mountains have as much right to representation. Con- 
sistency demands of us. and demands of the gentleman from San Fran- 
cisco that we shall base representation upon citizenship, and those eli- 
gible to become citizens. I cannot conceive how any man who is 
opposed to the Chinese settling in this State should argue that the com- 
munities where they reside shall be represented on account of their res- 
idence. It is inconsistent For my part I shall as readily vote for this 
proposition as any proposition in this Constitution. 

Mr. BEERSTECHER. I would ask the gentleman if he does not 
know that San Francisco will lose several Senators and a large number 
of Assemblymen? 
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Mb. LARKIN. Who would they represent ? They would represent 
a cancer in your midst. Sacramento may lose, but they do not want to 
be represented by a cancer. They want to be represented by men eligi- 
ble to become citizens. 

Mb. BEERSTECUER. I call for the ayes and noes. 

Mb. biggs. Yes, give us the ayes and noes. We want to know who 
wants Chinese representation. 

The ayes and noes were also demanded by Messrs. Wyatt, Larkin, 
Gorman, O'Sullivan, and Lindow. 

The roll was called, and the amendment rejected by the following 
vote: 

ATIS. 

Beerstecher, Stuart, Thompson, 

Campbell, Swenson, Mr. President — 7. 

Ringgold, 

NORS. 

Andrews, Holmes, Ohleyer, 

Avers, Howard, of Los Angeles, O'Sullivan, 

Barbour, Howard, of Mariposa, Pulliam, 

Barry, Huestis, Reed, 

Belcher, Hughey, Reynolds, 

Bell, Hunter, Rhodes, 

Biggs, Inman, Schell, 

Blackmer, Johnson, Schoinp, 

Boggs, Jones, Shailer, 

Boucher, Joyce, Shurtleff, 

Brown, Kelley, Smith, of Santa Clara, 

Burt, Kenny, Smith, of 4th District, 

Caples, Keyes, Smith,of San Francisco, 

Chapman, Kleine, Soule, 

Condon, Laiue, Stedman, 

Cross, Lampson, Steele, 

Davis, Larkin, Stevenson, 

Dowling, Larue, Sweasey, 

Dudley, of Solano, Lavigne, Swing, 

Dunlap, Lewis, Tinnin, 

Esiee, Lindow, Townsend, 

Estey, Mansfield, Tully, 

Evey, Martin, of Alameda, Turner, 

Farrell, Martin, of Santa Cruz, Tuttle, 

Filcher, McCallum, Vacquerel, 

Freud, McC^mas, Van Dyke, 

Garvey, McConnell, Van Voorhies, 

Glascock, McCoy, Walker, of Tuolumne, 

Gorman, McFarland, Waters, 

Grace, McNutt, Webster, 

Greg^, Morse, West, 

Harrison, Murphy, Wickes, 

Heiskell, Nason, White, 

Herold, Nelson, Wilson, of Tehama, 

Hi 1 born, Neunaber, Wyatt— lOfi. 

Hitchcock, 

Mb. LAINE. Mr. President: I offer an amendment: 

Thk SECRETARy read: 

'' Strike out all after the words 'until such,' and insert 'districting 
herein provided for shall be mode, Senators and Assemblymen shall be 
elected by the districts, and according to the apportionment now pro- 
vided for by law.* " 

Adopted. 

Mb. ANDREWS. Mr. President: I send up an amendment. 

Thk secretary read : 

''Amend section six by striking out all after the word 'district,' in 
line eleven, to and including the word 'districts,' in line fourteen, and 
inserting as follows: 'The enumeration of the inhabitants of this State 
shall be taken under the direction of the Legislature in the year eighteen 
hundred and eightv-five, and at the end of every ten years thereafter, 
and shall serve as tKe ba^is of representation in both houses of the Leg- 
islature; provided, that the census that may be taken under the direc- 
tion of the Congress of the United States, in the year eighteen hundred 
and eighty, shall serve as such basis of representation until the year 
eighteen hundred and eighty-five.* " 

Mb. tinnin. I second the amendment. 

BKMABKS 07 MB. ANDBBWS. 

Mb. ANDREWS. Mr. President: I would call the attention of the Con- 
vention to the fact that under section six, as reported by the Committee of 
the Whole, the apportionment will be made upon the Federal census, the 
Federal enumeration of the inhabitants of this State. I call the atten- 
tion of the Convention to the injustice which that would impose upon the 
thinly settled sections and the mountainous portions Of the State. This 
amendment that I offer would make the section now as our present 
Constitution is, and would provide that the apportionment should be 
made upon an enumeration to be made by the State. As I have said 
before, tne compensation allowed by the Federal Government for taking 
the census is not sufficient to justifv any one in taking the census in the 
mountainous parts of the State, and it will consequently leave those parts 
of the State as thev now are, unfairly represented. I do hope that the 
Convention will aclopt this amendment and leave the Constitution, in 
that respect, as the Constitution now is. 

Mb. WHITE. I hope that that amendment will not be adopted for 
the simple reason that it would cost the State about one hundred and 
fifty thousand dollars every few years. It appears to me that when 
we have the United States census to go by every ten years it is enough. 

Mb. ANDREWS. I desire to ask you if you think that the question 
of cost ought to be taken into consideration when we are considering a 
qaeeUon of a fair and equal representation ? 



Mb. WHITE. I contend that we can have a fair and equal repre- 
sentation without it, and that we ought to take cost into consideration in 
everything we do here, and that the people will not be satisfied if we do 
not. I have invariably voted for everything that cuts down expendi- 
ture, and I mean to do so still. I think this would be the most wanton 
waste of money that could be made. I trust that it will be promptly 
voted down. I know that when the Federal census has been taken in 
my county it has been taken with the utmost care every time. I do not 
know whether the men were paid high enough for it or not. But they 
took it well. 

Mb. McCALLUM. Mr. President: The gentleman who offers this 
amendment is correct in saying that it is a part of the Constitution. I 
may also add that although it has been in the Constitution twenty-nine 
years, and although mandatory in its provisions, it has never been com- 

Elied with. It is one of those cases where, by common consent, the 
legislature has been excused from complying with a mandatory pro- 
vision of the Constitution. If we insert it now, I have no doubt but 
what the future course will be the same as the past, and we will thereby 
have at least one precedent of ignoring mandatory provisions of the 
Constitution. It would be a dead letter if adopted. It would involve, 
I think, a greater expense than that mentioned by the gentleman. I 
think a quarter of a million each time, and I have no doubt that the 
United States census would be taken just as well as it would be done by 
State officers. 

Mb. SH after. Mr. President: the gentleman from Alameda is 
slightly mistaken in fact. In eighteen hundred and sixty-three the 
Legislature did act upon this provision of the Constitution and passed 
a bill requiring a census to be taken. If you will recollect the language 
of the old Constitution is that the enumeration of inhabitants is to be 
taken under the direction of the Legislature. That bill Grovemor Low 
pocketed, contrary to the constitutional provision, and without any 
authority whatever. But he assigned as a reason for it the expense of 
taking it. The State has acquiesced in that and there has been no fault 
found. I for one believe that the census taken every ten years by the 
United States Government is as likely to represent the State correctly as 
one taken each intermediate five years. I nope the amendment wiU be 
voted down. 

Thi PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Shasta, Mr. Andrews. 

The amendment was rejected. 

Thk president. The question is on concurring in the amendment 
reported by the Committee of the Whole as amended. 

The amendment as amended was concurred in« 



Mb. KELLY. I give notice that I will, on to-morrow, February fifth, 
eighteen hundred and seventy-nine, move for a reconsideration of the 
vote by which section six was adopted. 

CH A BIT A ELI INSTITUTIONS. 

Mb. HILBORN. Mr. President : I withdraw the amendment I offered 
to section twenty-two yesterday, and send up a substitute for it 

Thb secretary read : 

"Insert, after the word 'institution,' in sixth line, the words, 'except 
such corporations and associations as shall be created for purely charita- 
ble purposes.' " 

BKMABKS OP MB. HILBOBN. 

Mb. HILBORN. Mr. President: The proposition offered yesterday 
was to strike out all of this part of the section which restricted the Legis- 
lature in granting appropriations for corporations for charitable purposes. 
Some members of tne Convention feared that it would open the doors 
for grants to other corporations, other than charitable corporations. Such 
was not my purpose, and no gentleman of the Convention would be mora 
averse to such a result than I. This will restrict appropriations to insti- 
tutions established purely for charitable purposes, and I cannot see any 
earthly objection to it. I believe it is one of the duties of the State to 
assist these charitable institutions. Gentlemen on this floor have greatly 
exaggerated the amount of money which is appropriated annually for 
those purposes. It is true that the list of institutions receiving tliat aid 
is large. I think there are about thirty of them, and th« aggregate 
amount for the present fiscal year is less than twenty-thousanddollara 
for all. I do not believe that there is a like sum of money appropriated 
by the State that does as much good. What are these institutions? They 
ar6 not steals. They are all benevolent institutions, that are conducted 
by good men. I will read a little from the report of the Senate Com- 
mittee of last Winter. We must assume that it is correct. I wish to 
impress further upon the minds of the members of this Convention that 
this committee was hostile to appropriations, and these statements were 
wrung from them. I read from volume four of the Appendix, page 
twenty-three, as to the Old Women's Home : 

"This institution is situated on Rincon Hill, in San Francisco, and is 
under the charge and care of the Sisters of Charity. There are now in 
the Home eighty-four old ladies, ransin^ from seventy years upwards, 
who are sick, crippled, helpless, and aestitute of means. They are ten- 
derly cared for by the good Sisters of Charity, and their apartments are 
neatly kept and look very cheerful, considering the bad ventilation of 
the building. Some of them were received with a little money, while 
the majority were received without any money at all. Any one of them 
are at liberty to leave the Home whenever they so desire. 'The Sistere of 
Charity in chdr^e, and various physicians who attend the old ladies 
when they are sick, give their services gratuitously. And any old lady 
who applies for admission is received, wnether she has money or not A 
bequest of some five thousand dollars was left this Home, which sum 
went towards erecting the new building and furnishing it. The Home 
also assists in procuring employment for the younger class of females. 
The objects of the Old Ladies' Home are commendable." 
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Mb. TINNIN. Did not the Assembly Committee report some of these 
institutions unworthy ? 

Mr. HILBORN. This did the same thing; but the Assembly Com- 
mittee reported that most of them were worthy. 

Mr. BARBOUR. Aged and indigent persons are already provided for. 

Mr. HILBORN. The Prison Commission does not fall within that : 
" The objects of the Commission are, to assist dischai^d prisoners from 
our prisons, and amelioration of the condition of prisoners, etc These 
objects of the Commission are in their character very good and deserve 
special mention. To carry out its objects the agent devotes his entire 
time to the duties re<^uirea of him. He receives a list of all prisoners 
to be discharged dunng the succeeding month from the State Prison, 
and endeavors to see and converse with each one before his release, and 
acquaints himself with the character, and disposition, and necessities of 
each one, and gives them information, and bring them in communica- 
tion with their friends, furnish them with clothes, sufficient money to 
live from day to day for a while after their release, and assists them in 
procuring employment, etc. He also attends to the wants of many of 
the prisoners, such as collecting money for them and attending to 
errands for them." 

Mr. LARKIN. Cannot that be attended to under the general pro- 
vision for the State Prison ? 

Mr. HILBORN. No, sir. I refer to the Magdalen Society. 

Mr. tin N in. Was it not demonstrated by the investigation that 
only about two thirds (rf the money got to the prisons ? 

Mb. HILBORN. No, sir. This report does not show that. The 
report shows that a good deal was contributed besides what the State 
paid. Now, then, as to the Magdalen Society : " This is a society under 
the charge and care of the Sisters of Charity, and the Magdalen Asylum 
is situated at South San Francisco. There are about two hundred 
female inmates in this institution, and its objecU are to reclaim way- 
ward and vicious girls, who are committed there both by their parents, 
or the Police Judge of San Francisco. These girls are all kept at work 
in making linen wear and buckskin gloves, and in that manner help to 
earn money for the institution ; and the City and County of San Fran- 
cisco pays fifteen dollars per month to the society for each one of the 
inmates confined there by order of the Police Judge, of which there are 
now about eighty such inmates; therefore, taking these things into con- 
sideration, and the fact of the society being a local one, we recommend 
that any further appropriation be discontinued." 

They must be supplied by private charity if these State appropriations 
are withdrawn. Now, this proposition to withdraw State aid is merely 
a proposition to protect the niggardly wretch who will give nothing and 
throw the whole burden upon the charitably inclined. I am opposed to 
it. There are some people who will never give a dollar for alms or for 
charity unless the Tax Collector goes for tHem. These are the people I 
am auer. I believe there should be appropriations for agricultural 
societies, but if the farmers are not willing to protect themselves I see 
no reason why I should insist on protecting them. 

BKMABKS OF MR. BBERSTKOHBR. 

Mb. BEERSTECHER. Mr. President: The gentleman from Solano 
says that there are some people who are never willing to give any money 
towards these charitable institutions. In answer to the gentleman, I 
would say that there are some people who are too willing to give the 
State's money to any and everything. [Applause.] 

Now, Mr. President, I favored the section which authorizes the Legis- 
lature to make donations to orphan asylums. The section seems to me 
sufficiently broad : " provided, that notwithstanding anything contained 
in this or any other section of this Constitution, the Legislature shall 
have the power to grant aid to institutions conducted for the support 
and maintenance of minor orphans, or half orphans, or abandoned 
children, or aged persons in mdigent circumstances; such aid to be 
granted by a uniform rule, and proportioned to the number of inmates 
of such respective institutions." I was in favor of that, and I am in 
favor of that now. But the amendment offered by the gentleman 
yesterday was so broad as to include railroad companies. The gentle- 
man has seen fit, by the pressure brought to bear upon him, to with- 
draw that amendment and substitute another one. But he leaves in 
the State Agricultural Society 

Mr. HILBORN. No, I don't. 

Mr. BEERSTECHER. The gentleman showed me an amendment 
before the opening of the session to-day, and at that time there was a 
clause concerning Agricultural Societies; sinee that time he has also 
stricken that out. Now, I call attention to the very report that the 
gentleman was reading from, only not at the same pages. I call atten- 
tion to the fourth pa|;e of that report. 

"This is the first time, since the State began making appropriations 
for charitable institutions, that any committee of the Legislature has 
▼isited them with a view to ascertaining their exact condition. The 
method of tacking on to the general appropriation bill this society and 
that association, is familiar to legislators. The Legislature has for years 
been making appropriations without any knowledge of the institutions 
they proposed to make beneficiaries. Relief societies have been hastily 
formed, a Board of Trustees called together, and an organization formed, 
for the purpose of obtaining a share of the money which was being 
scattered broadcast. The people of one city or county, seeing themselves 
taxed to support a relief society in another county, felt as though they 
had an eoual right to subsidy, and according to all rules of e<iuity, 
probably nave. And this is one of the tenaencies of appropriating 
monepr, raised by taxing the property of the entire State, to the use and 
benefit of a particular city, town, or county. If the citizens of Placer 
County have no relief societies, they may well object to being taxed for 
the support of two societies in an adjoining county. While recognizing 
the enterprise, unselfishness, aiid charity of the ladies who have charge 
of th^e institutions, and who devote their time without pay, to the work 



of doing good, your committee must protest, that in principle, this is all 
wrong, and that the State has no right to spend the people's money in 
any such manner. These local societies are doing a great good, but the^ 
should be supported by the people of the locality where the charity is 
dispensed, and not out of the State treasury. If it goes on as it has in 
the past, every city, town, and hamlet in the State may come to the 
Legislature, present their certificates of incorporation, and with just as 
much justice, claim their equal proportions of subsidy." 

Again, on page nine of the report, speaking of what was called " The 
Little Sisters' Infant Shelter," the committee says: 

"This asylum the committee found,arteran arduous search at number 
five hundred and twelve Minna Street, San Francisco. It is a two-story 
frame dwelling house, in a locality wholly unsuited for children. The 
objects of the proprietress, Mrs. Jane Temple, are these: There is one 
large room up-stairs, fitted up with cradles, chairs, and toys, wherechil- 
dren are taken in and cared lor during the day — not at night — while the 
mothers go out to day's work. There are, on an average, about fifteen 
children, whose mothers are charged from ten cents to twenty-five cents 
a day for their keeping. How and by what means such an institution, 
with not even the guise of charity, run wholly as a private concern, 
ever came to be made a recipient of State alms, it is difficult to see. The 
annual appropriation has been one thousand dollars. Counting a max- 
imum of fifteen children (whose mothers are compelled to pay for their 
keeping), that would make a per capita cost of sixty-six dollars for feed- 
ing these infants on gruel ten months out of the twenty-four. Your 
committee-recommend that the * Little Sisters' Infant Shelter ' be stricken 
from the roll of State charities." 

And yet this institution received from one to two thousand dollars per 
year aid from the State. If I had time I could multiply instances in 
this report. Another institution that received six hundred and twenty- 
two dollars and ninety -seven cents : 

"After a long search your committee succeeded in tracing up and find- 
ing this so- called 'Orphan Asylum.' It is a small house owned by a woman 
by the name of Mrs. C. Graves, who has been conducting the house as an 
orphan asylum, renting out the upper story, and keeping the children 
down stairs in an atmosphere not at all conducive to healtn. There are 
at this time about fourteen children under her charge, some of whom pay 
eight dollars a month for their keeping, and others five dollars. It is 
not worth while to enter into a description of the premises, any more 
than to show with how little intelligence the Legislature has been dis- 
pensing-charity. Such institutions as this are not established, in our 
opinion, for the purpose of dispensing charity to the orphans, but, under 
the cloak of charity^ to provide a home and a living for some individ- 
ual. The amount of money that this institution has been receiving 
from the State annually, is six hundred and twenty-two dollars and 
ninety-seven cents. There are no Trustees connected with the institu- 
tion, no one who is responsible; in fact, it is not to be classed either as 
an orphan asylum or a place of charity. There are no books kept — 
not a scratch of writing to show anything about its transactions." 

This was another one that was in San Francisco. Now, although I 
am in favor of allowing the Legislature to donate to orphan asylums, I 
protest a^inst the doors of the treasury being opened and allowing 
such institutions to come in here. As this report says when the Legis- 
lature is about to go into session these societies are formed for the express 
purpose of going before the Legislature and petitioning them to donate 
moneys. Where there are regular established asylums for the care of 
orphans, and the poor and indigent, they are provided for. I protest in 
the name of the taxpayers of the State against the doors of the treasury 
being thrown open to such institutions as I have referred to. The gen- 
tleman has been obliged to recede from one position to another until he 
has got to this, and I nope it will be voted down. 

REMARKS OF MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I have only this to say in respect 
to this matter, that if there is to be any appropriations made for the 
purposes of charity, those purposes ought to be defined. I think that 
the sentiment ought to commend itself to this Convention, that when- 
ever there is an appropriation to be made for any purpose whatever, or 
for a charitable purpose, that it should be defined in this Constitution 
so that we may know the extent of the charity that is to be dispensed. 
Now, sir, if there is no positive definition, if this matter is left ad libi- 
itum to the Legislature, then you might as well take away the keys from 
the public treasury of this State. This same Legislature that has been 
derided, this same Legislature that has been attacked on all sides in this 
hall, are to be accord^ the privilege of unlocking the doors of the pub- 
lic treasury and appropriating this money just as they please, and Ihen 
they call it law, tney call that an appropriation made by law. I am not 
in favor of any such thing as that. I am in favor of this. I believe 
that the objects of charity specified in this section are proper objects. I 
do not believe that I am called here for the purpose of opposing any- 
thing like appropriating for a specific charitable object which is defined 
in the Constitution. Now, we have some basis to go upon there. The 
fact that the State has not erected buildings in which to care for orphans, 
half orphans, and abandoned children, for the a^ed and indigent, does 
not relieve the State from the obligation of ministering to their relief. 
The obligation arises not from the existence of State institutions, but 
from that humane principle which God has implanted in every bosom, 
and which responds when properly appealed to. This is the super- 
structure, sir, upon which these institutions have been erected, and this 
is the principle which should actuate us in having these appropriations 
made. But, sir, let the charitable object be defined constitutionally, so 
that we may know what it is, and not leave it to the Legislature to do 
anything else. I am not willing to have any indefinite charity admin- 
istered by the Legislature. 

Mr. LAINE. Mr. President: It strikes me, sir, that if we desire to 
place as great a curse as possible upon the people of this Stat^ we should 
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adopt a Constitution afler this manner. It simply means throwing open 
the doors of the treasury of the State for designing persons to carr^ off 
money in the name of charity. It is not charity for five or six indi- 
viduals to get together and rob the public treasury and distribute the 
money. It has not the semblance or garb of charity. Under that name 
thev come here to the Legislature, with every sort of appliance, see^cing 
to draw money from the public funds. The Legislature has no time to 
go to the various parts of the State, from San Diego to Siskiyou, to find 
out how these institutions are managed. Government was never organ- 
ized to administer charities. Government is organized to protect life, 
liberty, and property. We are not here to legislate for these things, but 
to provide a government to protect life, liberty, and property. The 
Supreme Court of the Uniteci States, in a decision rendered not long 
since, held that the Legislature did not hold the public purse for an^ 
such purpose; that governments were not organized to dispense chan- 
ties; that if you could not levv a tax upon the citizen directly to run 
one of these institutions, you have no ri^ht to steal the public money 
from the treasury when there and devote it to it. 

Me. HILBORN. How about the Insane Asylum? 

Mr. LAINE. That is a government institution. It is taking care of 
those that mav destroy the lives and property of the people of the State. 

Mr. HILBORN. The Deaf and Dumb and Blind Asylum? 

Mr. LAINE. They are also provided for in order that they shall not 
l>ecome paupers upon the State, and to give them a means of livelihood. 
But that is a State institution. The supreme Court declared the law 
unconstitutional and void upon the ground that it robbed the very 
foundation principles of the government So it was in the Supreme 
Court of the State of Massachusetts in a case there in which the Legisla- 
ture of Massachusetts undertook to put money into the pockets of those 
who had been injured by the great fire. The Supreme Court pronounced 
the law null and void, and held that the Legislature did not hold the 
public purse for any such purpose. If there is anything more than 
another that will weigh down and destroy this Constitution this will be 
that thing. I call for the ayes and noes on this amendment. 

The ayes and noes were also demanded by Messrs. McComas, Smith, 
of Santa Clara, Tully, and Hilbom. 

The roll was called, and the amendment rejected by the following 
vote: 

▲YKS. 

Cowden, Larue,' Reddy, 

Garvey, McFarland, Reed, 

Hilborn, Murphy, Tully— 10. 

Howard, of Los Ajigeles, 

NORS. 

Reynolds, 

Rhodes, 

Ringgold, 

Schell, 

Schomp, 

Shafler, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisoo, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Bwenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 108. 

STATE AGRICULTURAL SOCIETY. 

Mr. LARUE. Mr. President: I offer an amendment. 

The SECRETARY read : • 

'* Insert, after the word 'institutions,' in line thirteen, 'provided, that 
the Legislature shall have power to grant aid to the State Agricultural 
Society, for the purpose of fostering the agricultural resources of the 
Stete.' " 

Mr. McFARLAND. Mr. President: This is a matter in which the 
Legislature has always heretofore exercised its discretion for the purpose 
of giving aid to this society. It is really a State institution, in one sense 
of the word. It is supported by gentlemen all over the State, and it 
seems to me that the Legislature might at least have the power to grant 
aid, if it saw fit. I do not know who are the natural guardians of the 
public treasury, except iH^e the legislators who are sent here for the 
people. Without aid from the State this society would probably be com- 
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Holmes, 


Barry, 




Beerstecher, 


Huestis, 


Belcher, 


Hughey, 


Bell, 


Hunter, 


Biggs, 


Inman, 


Black mer. 


Johnson, 


Boggs, 


Jones, 


Boucher, 


Joyce, 


Brown, 


Kelley, 


Burt, 


Kenny, 


Campbell, 


Keyes, 


Caples, 


Kleiue, 


Chapman, 


Laine, 


Charles, 


Lampson, 


Condon, 


Larkm, 


Cross, 


Lavigne, 


Crouch, 


Lewis, 


}>avis, 


Lindow, 


Dean, 


Mansfield, 


Dowling, 


Martin, of Alameda, 


Dudley, of Solano, 


Martin, of Santa Cruz, 


Dunlap, 


McCallum, 


Estee, 


McComas, 


Estey, 


McConnell, 


Evey, 


McCoy, 


Farrell, 


McNutt, 


Filcher, 


Morse, 


Freud, 


Nason, 


Glaacock, 


Nelson, 


Gorman, 


Neunaber, 


Grace, 


Ohleyer, 


Greg^, 


O'Sullivan, 


Hamson, 


PuUiam, 



pelled to discontinue its existence. I doubt whether it could support 
itself. It affords inducements to gentlemen from all parts of the State; 
it affords means of intercommunication between farmers and stockraisers ; 
and it is to a great extent a State institution. I think the Legislature 
ought to have the power, if it saw fit, to grant it State aid. 

The president. The question is on the adoption of the amend- 
ment offered by the gentleman from Sacramento, Mr. Larue. 

The amendment was rejected. 

Mr. BARBOUR. Mr. President: I send up an amendment 

The SECRETARY read: 

"Insert, after the word 'institutions,' in line fourteen, the words, 
* receiving State aid.' " 

Mr. BARBOUR. Mr. President : The only object of that amendment 
is not to put every orphan asylum under any inquisitorial visitation of 
the State. Of course that is the intent of the Committee of the Whole, 
that those receiving State aid should be under such visitation. 

Mr. vacquerel. Mr. President: I hope that the amendment will 
not prevail. I say that the State has a right to go and inquire into 
every institution there is in the State, whether they get aid or not. 
The State has a right to see how the business is carried on all over the 
State, not only in State institutions, but any other. I hope the amend- 
ment will not be adopted. 

Mr. WEST. Mr. President: I hope that this amendment will be 
made. It will then require, that those institutions receiving State aid 
shall be open to State investigation in regard to the management of the 
appropriation that is received. 

Mr. LAINE. Before the vote is taken I desire to call attention to one 
thing. It may be that we may get into a trap in this. Mr. Barbour's 
idea is perhaps correct. But it says ** such institutions," and I think 
that is sufficient. I am inclined to think that the amendment may go 
farther than he intends. 

The amendment was rejected. 



SUPPORT or ORPHANS. 

Mr. caples. Mr. President: I offer an amendment to section 
twenty-two. 

The secretary read: 

"Strike out the words 'and proportioned to the number of,' in line 
twelve, and insert, * not exceeding fifty dollars per capita of the.' " 

REMARKS OF MR. CAPLES. 

Mr. caples. Mr. President: It seems to me that it is desirable 
since we have adopted this plan of providing for the orphans, that is by 
donations or appropriations to private institutions, that we should fix 
some absolute limit oeyond which the Legislature shall not go; for the 
reason, that without such limit past experience has proven that the 
amount will depend, not so much upon tne needs, as upon the strength 
of the lobby that is brought to bear in favor of such appropriations. 
Such has been the experience of the pest, and we, the American people, 
are a very apt people to learn. We improve in trickery as well as in 
knowledge and in virtue. It seems to me that we want to cut off that 
pernicious lobby, that here is a very ^|ood opportunity to make one 
step in that direction. These appropriations were commenced upon 
the basis of twenty dollars or twenty-five dollars per capita, they have 
eone up steadily and uniformly until it has reached one hundred dol- 
lars per capita now. Where will it go in the future? No man can 
answer except to say, that it will depend upon the strength of the lobby 
how high the appropriation will go. Is it desirable to leave the door 
open in this manner to the plundering of the public treasury? 

Mr. murphy. Can you support, and clotne,and educate a child for 
fifty dollars a year? 

Mr. caples. Whether fifty dollars will support it or not, is not the 
question. The question is how much the State will contribute from the 
public treasury for this purpose. These institutions have, in former 
times, supported these orphans with a donation of twenty or twenty-five 
dollars per capita. It is supposed that the remaining portion was sup- 
plied by private charitj^. So that whether fifty dollars will or will not 
support tnese orphans is not the question. We proposed, in the Legis- 
lative Committee and in the Committee of the Whole, to provide for 
these orphans by institutions under the exclusive control or the State. 
That policy was voted down and beaten in the Committee of the Whole, 
and tne Committee of the Whole determined to continue this practice 
of providing for them in private institutions, and making appropriations 
not absolutely wholly sufficient for their support. We adopted the 
principle that the State should contribute a part — should contribute 
something — and right there is where the amendment comes in. I pro- 
pose to establish a maximum beyond which the Legislature shall not go. 
While fifty dollars may not be sufficient, it may, and while fifty dollars 
may not be more thaii enough, yet it may really be more than enough. 
I do not pretend to be posted in regard to the actual probable cost of 

Sreviding for these children. But I am prepared to say this, that if it 
oes cost one hundred dollars per capita to provide for children, there 
are ten thousand children in the State who are supported for a sum less 
than half of that I maintain that one hundred dollars is more than is 
needed, and is more than the actual cost. I make the assertion, not -so 
much upon actual mathematical data, as upon my judgment and expe- 
rience of the case. To my certain knowledge hundreds and thousands 
of women are supporting children on an income that does not amount 
to one half of one hundred dollars per capita for the members of the 
family. If this thing is done all over the country, why can't it be done 
in these institutions? But it is not so much the amount, as to have 
some actual limit upon which the lobby influence can dip into the State 
Treasury. Without a maximum limit I see no reason why, in the future, 
the sum should not be raised to two hundred, three hundred, or five 
hundred dollars. Now, admitting the principle to be correct, that the 
State should contribute to the support of its orpnans — and we have estab- 
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lished that principle — is it not wise to establish a principle that will 
prevent corruption and lobbying, and the dishonest practices that have 
prevailed here before in our legislative halls? It seems to me that the 
proposition is too plain for discussion. It ou^ht to be admitted as a 
truism that needs no elucidation and no discussion. 

EIMARKS OP MR. OORMAK. 

Mr. GORMAN. Mr. President: I hope that this amendment will 
not prevail. The gentleman wishes to give every orphan fifty dollars a 
year to support them. Now, educating the children of this State costs 
the State alwut eighty-three dollars a year per capita. But these orphans 
are educated and clothed, have the best nurses to attend them ana take 
care of them, and he wishes to ^ve fifty dollars to take care of these 
children. The buildings are furnished free, and these orphans are cared 
for and educated at seventeen dollars above the cost of merely educating 
a child in the common schools of the State. Now, sir, we may look at 
the charitable institutions throughout the United States, and we will 
find instead of costing fifty dollars a vear for orphans it will cost in some 
States as high as two hundred and fifty dollars a year, where the State 
takes care of them — from thirty-six dollars to two hundred and fifty 
dollars a year in those institutions in different States — ^and he wishes to 
limit it to fifty dollars. Where does the rest of this money come from? 
It comes from the charitable people, who will give rather than see these 
little ones suffer. In San Francisco a gentleman died lately and left fifty 
thousand dollars to these institutions. Every year, at Isew Year and 
Christmas, you see gentlemen in this State giving five hundred dollars 
and two hundred and fifty dollars to assist these asylums. They give 
that money to supnort them, because the State does not support them. 
Now, sir, I should hope that this Convention would certainly vote this 
measure down. They are better taken care of than the State could pos- 
sibly do it. There are ladies there who devote half of their time to 
taking care of these orphans. The Good Templars, the Odd Fellows, 
and many other societies are taking care of children in this State. It is 
for the love of taking care of these poor little children. It is that 
motherly love that wiu take care of them and bring them up morally, 
and it is a great thing to state that there has never been one of these 
children out of the institutions found in the State Prison at San Quentin. 

REMARKS 07 MR. WKST. 

Me. WEST. Mr. President : I hope that the amendment of the gen- 
tleman from Sacramento will prevail. Every gentleman present who 
has any acquaintance with legislative matters, knows how these appro- 
priations can be made indiscriminately and without limit. These appro- 
griations are made for different objects, located in different parts of the 
tate, represented by different individual members of the Legislature, 
and their issues are universally polled. They are put into an omnibus 
bill, and it is an understanding that you vote for mine and I will vote 
for your little steal — I cannot call it by any other name. It increases, 
it produces and builds up that regular system of logrolling and legislative 
jobbery that has been the bane of our legislative system. It is Keeping 
in perpetuity an abuse for which, in part, this Constitutional Convention 
was called — ^to abolish the lobby; to abolish these individual and private 
interests coming in here with their lobbyists and electioneering for their 
proportion. 

I believe that the animus of this whole thing is to build up an 
opposition system of schools against the common schools of the State, 
and it has been argued on this floor that we should appropriate a suffi- 
cient amount to educate them. I claim that the public school system 
has sot to be extended so as to include this. I believe that the State 
would have been better pleased with a plan separating these children 
entirely from the religious denominations of the state, and putting them 
ander county control. 

RKMABK8 OF MR. STKDMAK. 

Mr. STEDMAN. Mr. President: I ^eed not say to this Convention 
that I hope this amefidment will not be adopted, for my sentiments on 
this question are well known to every gentleman upon this floor. I 
believe in the present system because it is the best ana most economical 
one. The ConventiiJn has given it the stamp of its approval by an over- 
whelming majority. The amendment proposes to prevent the Legisla- 
ture from granting more than fifty dollars a year— one dollar per week — 
to feed, clothe, and care for the poor orphan. I repudiate the idea that 
the people of this State desire us to limit the Legislature to this scanty 
appropriation. I know the Convention will not adopt this mean, con- 
temptible proposition. The gentleman from Los Angeles, Mr. West, 
says this is an insidious attack on the public schools. Sir, I deny that 
the advocates of this section are enemies of the free schools. As for 
myself, I shall resist to the last extremity anything that will impair our 
educational system. As an American 1 am proud of our public school 
system — a system which is as dear to every American as the stars upon 
our flag. 

REMARKS OP MR. ESTEE. 

Me. ESTEE. Mr. President : We are very particular here about not 
taxing growing crops. I think we mi^ht tax growing crops a little for 
the benefit of the orphans. I believe it would be ridiculous to declare 
that these children are the wards of the State, and should be supported 
bj the State, and then say : provided, that they do not eat only so much. 
That they must have just so many clothes, and no more. If we intend 
to support the orphans of this State because they are the wards of the 
State, and because as a question of public policy they ought to be sup- 
ported by the State, then let us leave the question as to the expense to 
the legislative department of this government, which must make the 
necessary appropriation when the time comes. 

Me. FILCHER. The committee originally proposed that they were 
the wards of the State, and that the State should support them ; but, 
under the plan adopted, we do not propose to support them entirely. 



Me. ESTEE. We are to support them entirely, if need be. I am in 
favor of supporting them entirely, if necessary, and I am in favor of 
leaving the question of expense to the legislative department of this 
Government, when the time comes for making these appropriations; and 
if fifty dollars be not enough to clothe and frad these poor orphans who 
have no one to clothe and feed and educate them, I am in favor of giving 
them seventy-five dollars, or one hundred dollars. Any other rule 
would be extraordinary. The idea of saving, in a Constitution, that we 
will support the orphans of the State if it can be done for fifty dollars a 
year. 

Mr. CAPLES. Some years back, when the first appropriations were 
made upon the basis of twenty-five dollars, were the children confined 
to twentv-five dollars during that time. 

Mr. E&TEE. I do not know. My theory is, and I believe the theory 
of the Convention is, that whenever it shall appear that there are any 
orphans in this State who are not properly cared for by their guardians 
or friends, that the State shall step in and exercise its guardianship over 
these orphans, take care of them, and pay for their food, clothing, and 
education. 

Mr. CAPLES. According to your argument the State should have 
exclusive control over the institution. 

Mr. ESTEE. No, sir; I have learned from some experience that the 
best governed public institutions in this State — if you can call them pub- 
lic institutions^are some of the orphan asylums, conducted and con- 
trolled by private parties, who devote their time to educating and to 
caring for these poor waifs, and who receive no compensation irom the 
State; whose only ambition is to teach them in the way they should go. 
For one, I would spurn the idea that they should be bound to live on 
fifty dollars a year. Better, far better, that this Convention should econ- 
omise elsewhere, in some other way ; some people better pay taxes to 
the full value of their property ; we had better limit other expenses, 
than to say that these children shall be cared for if they do not cost but 
fifty dollars apiece a year. I cannot find language to express my utter 
contempt, ana yet speak respectfully of any such proposition. I think 
it is contrary to every principle of common charity, and a decent regard 
to the rights of government. It is the right of the people to assist those 
under their control that are incapable of caring for themselves. If they 
go one way, they grow up to be criminals ; if they go the other, the 
State secures them for good citizens, and they will become useful mem- 
bers of society. I do not say that it will oost^ore than fifty dollars a 
year. Fifty dollars may, in unst instances, be enough ; in others, one 
hundred dollars may not be enough. My idea is that that is a question 
of legislative discretion, and I would leave that much to the future Leg- 
islatures of this State. 

Mr. CAPLES. Is it y^our theory then that, if the State, in her liber- 
ality, contributes anything towards the support of a private institution 
of charity, that it should contribute the whole amount necessary to 
carry on that institution without any other source of supply or aid ? 

Mr. ESTEE. That is a very lon^ question. My theory is that 
whenever a State finds an orphan without any friends or means of 
support, that the State ought to educate and feed and clothe that orphan 
until it is old enough to take care of itself. 

Mr. west. Isn't that the wish of those who are in favor of this 
amendment? 

Mr. ESTEE. Some of them. So far as I am concerned, if I can find 
a dozen honest, honorable men in this State, I care not what creed nor 
where their institutions are, if they are willing to assume that great 
responsibility, I shall be very glad, for one, to have them do it, and if 
they are unable to care for these children by their own private dona- 
tions, the State ought to come in and assist them. But whether fifty 
dollars is enough for the State to appropriate, is a question for the Legis- 
lature. I believe that the Legislature nave thrown away but very little 
money, and none for orphans. That is my experience, and I believe it 
is the experience of those who have been here before. 

RECESS. 

The hour having arrived, the Convention took a recess until two 
o'clock, p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called, and quorum present. 

ELERMOSYNART INSTITUTIONS— CONTINUED. 

The PRESIDENT. The question is on the amendment of the gen- 
tleman from Sacramento, Mr. Caples. 

Lost. 

Mr. LARUE. Mr. President: I wish to offer an amendment. 

The secretary read: 

"Insert after the word 'institutions,' in line fourteen, 'provided fur- 
ther, that the Legislature shall have power to grant aid to the Howard 
Benevolent Association.' " 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Sacramento, Mr. Larue. 

The ayes and noes were demanded by Messrs. Larue, Hilborn, Tully, 
Reddy, and Reynolds. 

The roll was called, and the amendment rejected by the following 
vote: 

ATES. 

Brown, Larue, Mur 

Estee, Lewis, Redd 



urphy, 
sddy. 



Garvey, . McConnell, Reynolds, 

McFarland, Tullv 

Moffat, Wellin— 1«. 



Gorman, 
Hilborn, 
Lampson, 
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NOKS. 




Andrews, 


Howard, of Los Angeles, Smith, of Santa Clara, 


Ayera, 


Howard, of Mariposa, 


Smith, of 4th District, 


Barbour, 


Huestis, 


Smith, of San Francisco, 


Barry, 


Hughey, 


Soule, 


Beerstecher, 


Hunter,- 


Stedman, 


Belcher, 
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Steele, 
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Stevenson, 
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Stuart, 


Blackmer, 


Kenny, 


Sweasey, 


Boggs. 
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Swenson, 


Boucher, 


Laine, 


Swing, 


Burt, 


Larkin, 


Thompson, 


Caple«, 


Lavigne, 


Tinnin, 


Chapman, 


Lindow, 


Town send. 


Charles, 


Mansfield, 


Turner, 


Condon, 


Martin, of Alameda, 


Tuttle, 


Cross, 


Martin, of Santa Cruz, 


Vacquerel, 


Davis, 


McCallum, 


Van Dyke, 


Dean, 


McComas, 


Van Voorhies, 


Dowling, 


McNutt, 


Walker, of Tuolumne, 


Dudley, of Solano, 


Morse, 


Waters, 


Evev, 


Nason, 


Webster, 


Farrell, 


Neunaber. 
O'Donneir, 


Weller, 


Freud, 


West, 


Glaiscock, 


Ohleyer, 


Wickes, 


Greg^, 
Harnson, 


Pulliam, 


White, 


Rhodes, 


Wilson, of Tehama, 


Heiskell, 


Schomp, 


Wyatt, 


Hitchcock, 


Shurtleff, 


Mr. President— 88. 


Holmes, 







Mr. tinnin. Mr. President: I offer an amendment 

Thr secretary read: 

" Insert next after word * institutions,' in line fourteen, the following 
words : ' provided further, that whenever any county or city and county, 
city or town, shall provide for the support of minor orphans, or half 
orphans, or abandoned children, or aged persons in indigent circum- 
stances, such county, city and county, city or town, shall be entitled to 
receive the same pro rata appropriation as may be granted to such insti- 
tutions under church or^ther control.* " 

Mr. tinnin. Mr. President: If if is desirous that communities 
should look oift for the welfai^ of the orphans, I suppose the counties 
and towns of this State who are directly interested in their care should 
have the same opportunity to take care of them. I hope gentlemen will 
give this amendment due consideration. 

Mr. MURPHY. Are they not provided for now under the law? 
Don't they get the same pro rata ? 

Mr. TINNIN. No, sir. There is nothing of that kind in the law, 
and the gentleman knows it very well too. 

BKMARKS OF MR. BIGOS. 

Mr. BIGGS. Mr. President: I hope the amendment will not be 
adopted. I don't think it is the object or the mover that it should be 

Mr. tinnin. I object to that manner of argument. The gentleman 
has no right to impugn my motives. 

Mr. BIGGS. It is well known that this proposition was made here at 
an early day in the Committee of the Whole. I tell the gentleman this, 
that if he has a private asylum in Trinity County, he can receive the 
same aid as any other institution in the State. You have the same right 
in Trinity County that they have in Sacramento. I don't intend to 
impugn his motives, but it has been thrown in for the purpose of defeat- 
ing this section. I don't say that the gentleman has done that, but it 
has been done time and again. 

Mr. west. When? 

Mr. biggs. You yourself had the honor to introduce an amend- 
ment to that effect. 

Mr. west. I had the honor to introduce an amendment permitting 
counties and cities to provide for their own orphans. That amendment 
only lacked two votes in the Committee of the Whole. 

Mr. BIGGS. That is what I said. We had similar amendments put 
in here. The gentlemen sent them up and they were defeated'by a very 
small vote. I hope this Convention will stand to their guns and adopt 
this section just as it is. It is good enough. I don't propose to discuss 
this question any longer. I have discus^ it before the Committee of 
the Whole, and now I hope the Convention will stand by their guns. 

remarks op MR. BRKRSTBCHKR. 

Mr. beerstecher. Mr. President: I do not consider the amend- 
ment as at all necessary, and, therefore, I shall vote against it. I think 
a correct reading and interpretation of section twenty-two gives the 
Legislature full power to grant aid to any city, or town, or township, or 
other subdivision of the State that can maintain any of these institutions 
for orphans, indigent people, and aged people. 

Mr. tinnin. Show me any part of this section where anything of 
the kind is authorized. 

Mr. beerstecher. Again, the amendment is not in the ri^ht 
place. There ought to be a change in county and township organization 
f>erhaps, but not at this time. I call attention more particularly to the 
section. It says: 

"Skc. 22. No money shall be drawn from the treasury but in conse- 
quence of appropriation made by law, and upon warrants duly drawn 
thereon by the Controller; and no money shall ever be appropriated or 
drawn from the State treasury for the use or benefit of any corporation, 
association, asylum, hospital, or any other, institution not under the 
exclusive management and control of the State as a State institution, nor 



shall any grant or donation of property ever be made thereto by the 
State; provided, that notwithstanding anything contained in this or any 
other section of this Constitution, the Legislature shall have the power 
to grant aid to institutions conducted for the support and maintenance 
of minor orphans, half orphans oY abandoned cnildren, or aged persons 
in indigent circumstances; such aid to be granted by a uniform rule, 
and proportioned to the number of inmates of such respective institu- 
tions; provided further, that the State shall have at any time the right 
to inquire into the management of such institutions. An accurate stcUe- 
ment of the receipts and expenditures of public moneys shall be attached 
to and published with the laws at every regular session of the Legisla- 
ture." 

That is, that notwithstanding this prohibition, the Legislature shall 
have power to aid these institutions conducted for the purpose of taking 
care of the orphans. Now, it does not say private institutions. It does 
not say what kind or character, but it says the Legislature shall have 
power to grant aid to these institutions. Now, my interpretation of that 
IS that it makes no difference whether these are private institutions or 
whether they are instituted by the county or municipality. If the 
object is to give counties and cities the power to establish these institu- 
tions, then the amendment should be made to the article referring to 
cities, counties, and towns, and not here. 

BKMARKS OP MB. AKDB1W8. 

Mr. ANDREWS. Mr. President : The objections made by the gen- 
tleman from San Francisco I do not think well made. This amendment 
ought to be adopted. It provides that this aid may go to the counties, 
where there are no private institutions of the kind. We have no insti- 
tution of that character in the county where I live, yet our county has 
to take care of the orphans. They have to take care of them. You 
are taxing our county to keep up these institutions in other counties, 
which saves to those counties the expense of taking care of their own 
orphans, while our county receives none of the benefits. We have to 
pay our portion of this State tax, which goes to the support of these 
institutions, and then we have to take care of our own orphans. The 
gentleman from Butte is wrong about anything in connection with this 
matter having been voted down. That amendment in the Committee 
of the Whole provided that the counties should take care of the orphans 
and half orphans within their limits, and then that the counties shall 
receive the pro rata for taking care of orphans within their limits. The 
gentleman from Butte says we must stand by our guns. I hope the 
gentleman will stand by his guns. 

Mr. biggs. Yes, sir; I will. 

Mr. ANDREWS. You have been talking about the poor orphans. 
IJ^at has been your proposition throughout, and now I ask you to stand 
by your guns. 

Mr. BIGGS. Haven't the counties the power to create orphan asy- 
lums, the same as anybody else? 

Mr. ANDREWS. Suppose they have not the ability to do so, and 
still have to take care of the orphans as they do now, sometimes by the 
Board of Supervisors, and sometimes by families. I ask the gentleman 
to stand by his guns and take care of the poor orphans. That is what I 
propose to do. I propose to treat all the orphans alike. If you are 
going to depart from the line in behalf of the orphans, follow the line 
out to its legitimate conclusion, and take care of them all over the State. 
I say it is no more than justice that this amendment should be adopted. 

Mr. REDDY. Are not these institutions open to the orphans of your 
county the same as any other county? 

Mr. ANDREWS. No, sir; they are not 

Mr. REDDY. Thev certainly are. 

Mr. ANDREWS. Why not adopt this amendment? 

Mr. REDDY. You say you are taxed twice. Now are not the people 
of your county entitled to' the same benefits precisely as the people of 
any other county? 

Mr. ANDREWS. No, sir. 

Mr. REDDY. State wherein you are denied a single privilege. 

Mr. ANDREWS. Because we have no institution of that kind in 
out" county. Why should we not have our orphans taken care of in our 
own county? 

Mr. REDDY. I simply want to know if you have been denied any 
privileges? 

Mr. ANDREWS. Yes, sir; because wc have orphans in our own 
county which we have to take care of. 

Mr. REDDY. The only diflSculty is the bringing of these orphans 
from such a distance? 

Mr. ANDREWS. They might not be received when they got there. 
If the counties can take care of them why should they not receive their 
pro rata for doing so? 

SPEECH OP MR. WELLIK. 

Mr. WELLIK. Mr. President : I do not know whether it makes any 
very great difference whether we adopt this amendment or not, but I 
want to call the attention of the gentleman from Trinity to one thing : 
that there seems to be a disposition here to prevent the Convention from 
doing what they intended to do, by throwing every obstacle in the way. 
Now, they ask this amendment. Perhaps the gentleman thinks he will 
do something very fine for his county, but we can stand it if he ^n, 
because it will permit our industrial school, which is now run at the 
expense of the City of San Francisco, to come under this amendment 
and receive State aid, and it will save us a large sum of money every 
year. We have never asked anything of the State, and never intended 
to, but under this amendment we will draw our share of the money. If 
you are prepared for that, why go ahead. The almshouse is another 
institution carried on at the expense of the City of San Francisco. We 
will also apply for State aid for that institution, and run it at the expense 
of the State. If the gentleman wants that kind of economy we can 
stand it as long as he can. What will the people of your county say to 
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you when you go home ? I tried to ask the gentleman from Los Angeles 
a question, and that was whether he could point to a single instance of 
fraud in these appropriations. He took particular pains not to answer 
the question, and of course let it go. I know that certain members of 
the Legislature, who are opposed to these donations, have tacked on 
appropriations for institutions that never ought to have been made, in 
order to break down the bill, and which the friends of the bill never 
wanted to make. I wonder if the gentleman from Trinity, in his legis- 
lative experience, knows anything about these odious appropriations 
being tacked on in order to break down the whole bill. Perhaps he has 
learned his lesson there, as he is an old legislator. 

Ma. TINNIN. I know many institutions of that kind, and I have 
always voted against these appropriations, and always expect to. 

Mr. WfiLLIN. Did you ever tack on odious amendments for the 
purpose of breaking down the bill ? 

Mb. TINNIN. Sometimes that will show the inconsistency of a 
measure when nothing else will. 

SPRKCH OF MR. RBTNOLDS. 

Mr. REYNOLDS. Mr. President: I am in favor of the pending 
amendment on the ground of justice and fair dealing. There is no sood 
reason why these so-called orphan asylums should draw State aiolfor 
ihe purpose of paying for takmg care of orphans and indigent persons, 
while the counties that perform the same services for their orphans and 
indigent sick, draw no pay from the State. No man can give a reason, 
and no man will try to give a reason why orphans taken care of by the 
counties, or cities, or townships, either in institutions or by private fam- 
ilies, few or many, should not be entitled to draw from the State treas- 
ury the same rate per capita as is drawn by the so-called orphan asylums. 
Why not? Gentlemen say if they will build an institution for the sup- 
port of orphans, they can, under this section, draw pay. But there are 
counties in this State that have, perhaps, but two or three, or a half a 
dozen orphans. Then, in order to be entitled to State aid they must 
build an institution. Away with such business,- away with such argu- 
ment. If a familv of children are left orphans, the Supervisors see to 
it that they are taken care of in sdme family, where there is no institu- 
tion, where they have not enough orphans to build an institution. Why 
should not they be entitled to the same rate of one hundred dollars j)er 
head? San Francisco, notwithstanding her boasted institution? with 
big names, is obliged to take care of her own orphans. Why should San 
Francisco not be able to draw her pro rata from the State ? There is the 
Almshouse, built for six hundred people, the aged and indigent, and 
why should the State not give to that county the money towards their 
support. I hope the amendment will pass. It is true it will bo a loss 
to some of these gentlemen who are seeking to make political capital 
out of the poor orphan. It is true there will be a loss to some candidates 
for Governor and Lieutenant-Governor. But don't take me in if you 
please. 1 am in favor of this for another reason, and whv? Because 
ihis is an appropriation for sectarian schools in disguise. We are seek- 
ing to make political capital out of — great God — the poor orphan. 
Why talk about the railroads and Leland Stanford? We have never 
seen a lobby in this House until the poor orpftan comes up. It means, 
sir, nothing in the world but sectarian schools and church schools in 
disguise. Now, sir, if it does not mean that I call upon you to pass this 
amendment If it is not so, then adopt this amendment and give it 
contradiction. 

REMARKS OP MR. MURPHT. 

Mr. murphy. Mr. President : I am opposed to the adoption of this 
amendment upon the ground that under the law at the present time, 
because any county in the State can receive pay from the State for tak- 
ing care of orphans if they do so. Every whole orphan can draw one 
hundred dollars per annum, and every half orphan or abandoned child 
can draw seventy-five dollars,* provided, that no asylum with less than 
twenty inmates shall be entitlod to State aid. That is the only restric- 
tion there is in the law at the present time. 

Mr. TINNIN. That is the old law, and we propose to change the law. 

Mr. murphy. I don't propose to change the law. 

Mr. REYNOLDS. Each mstitution is to have twenty inmates. 

Mr. murphy. In the notice presented by the gentleman from San 
Francisco, there would be applications for fifty thousand orphans. 
Every family in which the rather or mother happened to be dead 
would apply for aid. 

Mr. REYNOLDS. And why should thev not have it? 

Mr. murphy. Now, sir, in the first place, I contend that the peo- 
ple do not ask for this change. I visited my county Christmas, and I 
found the people, one and all, opposed to it, and obeying the wishes of my 
people, I am bound to vote against that amendment, or any amendment 
that will interfere with or deprive the orphans of their just proportion 
of State money. The gentleman has gone to a considerable length in 
declaring that this is a measure in behalf of sectarian schools. I repu- 
diate the idea. I scorn the idea of raising the cry of sectarian schools 
upon the floor of this House. I am an American, myself, in every 
sense of the wor(^born and raised here. I have as much reverence and 
regard for the public school system as any gentleman upon this floor. I 
would never vote for anything that would tear down the palladium of 
American lil)erty — the public school system — but this matter has noth- 
ing to do with religion whatever. It is not a question of religion. The 
so-called orphan asvlums, said the gentleman, using that sneering 
expression towards the noble women who have devoted their lives to 
the care of the poor and the afllicted, when they meet a poor orphan 
on the street, do they ask the religion of the parents? No, thev ask it if 
it is hungry, and care for it, and clothe it, ana feed it. If they did differ- 
ently, I would cast my vote against making these appropriations, but I 
know the contrary to be the fact. How can we 4^ making political 
capital by standing up here and pleading for these poor orphans? They 
have no influential friends. I think it is the other side who are trying 



to make political capital. Such an assertion as that is false. We are 
voting here for what we believe to be right, and such a charge as that is 
false in every particular, and no man possessing the feelings of a gen- 
tleman, no man with any regard for principle and truth, would utter 
such words. 

REMARKS OF MR. JOYCK. 

Mr. JOYCE. Mr. President: The gentleman from Del Norte says 
the orphans have no friends. Then would it not be popular to oppose 
them., and the demagogues would be likely to be on the other side. The 
gentleman speaks of an institution known as the Almshouse. Now, the 
gentleman has been long enough in the State of California, and around 
the City of San Francisco, to know that at the last session of the Legis- 
lature a corrupt lobby saved the Superintendent of that institution. 

Mr. REYNOLDS. It was the Democratic party who wanted to get it 
in(^ politics. 

Mr. JOYCE. I do not know anything about the politics. I know 
there was such a thing. Now, sir, he has been talking economy upon a 
great many occasions. But this is not economy. Does he want every 
widow and every man in this State whose wife is dead to make applica- 
tion to the State treasury for assistance. Why all our widows would 
become managers of orphan asylums. It would be impossible. And 
that the Legislature could tend to all their wants in sixty days is pre- 
posterous., inconsistent. I am well pleased that this is the last chance 
for the Almshouse. Make the most of it for this is the last chance. It 
is the last place for a man to go. 

SPKEGH OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I took no part in this discussion 
in the Committee of the Whole, nor do I intend to discuss it now, but 
merely to state the question as I understand it. The Legislative Com- 
mittee saw proper to recommend this section. In the Committee of the 
Whole, b^ a very large majority that section was amended. The argu- 
ment which seemed to prevail and have the weight was this: that inas- 
much as the State had no institution in which to care for those who arc 
properly wards of the State, and as it was shown that they could be 
supported by private charity more economicallv than they could be 
supported by the State, this amendment was adopted. I believe that 
those were the controlling reasons. As to the motives of the gentlemen 
voting with the majority I have nothing to say, except this: that what- 
ever may have been the motives of a few, I am satisfied the motives 
of the great majority were honest and sincere. Legislatures have been 
known in times past as " the Legislature of a thousand privileged ques- 
tions," and 'Hhe Legislature of a thousand drinks " I hope this Con- 
vention may not be known as the Convention of a thousand discour- 
tesies. 

Mr. VAN DYKE. It is more apt to be known as the Convention of 
a thousand speeches. [Laughter.] 

Mr. McCALLUM. Now, if these are the wards of the State, they 
ought to be suppported by the State, and not by the counties. If the 
County of Alameda, or anyqther county, chooses to establish an orphan 
asylum, there is no good reason why that asylum . should not receive 
the same aid as any private institution. Is not that just? Is it not in 
complete harmony with the action of the Committee of the Whole? 
There was one point made here, and that was whether the counties 
would not have that privilege under the section as it now stands by a 
fair construction of the language. There is one objection I see to the 
language. It says the Legislature shall have power to grant aid to 
such institutions. Now, the aid is granted to the society, or association, 
and not to the institution. Suppose you simply strike out the word 
" to," and insert the word '* for,'* would it not cover the whole matter. 

8PKRCH OF MR. RRDDT. 

Mr. REDDY. Mr. President : I would like to know the true inward- 
ness of this amendment. I would like to hear some reason why this 
amendment should be adopted. Is it economy ? Will the gentleman 
answer .that question ? 

Mr. TINNIN. It is economy; and it is a right of the counties to 
take care of their own orphans. 

Mr. REDDY. Economy to whom? 

Mr. TINNIN. To the people of these counties. 

Mr. REDDY. It would not save a dollar to the State. The only 
reason that can be assigned for it is on the ground of speculation, it 
cannot be on the ground of economy. You can only place it upon one 
ground, and that is, that the Board of Supervisors may have a chance to 
speculate at the expense of the poor orphan. Has the gentleman got the 
welfare of the orphan in his mind when he ofl^ers this amendment, 
or has he only a blind prejudice against religion? 

Mr. TINNIN. In answer I will say that I have no prejudice against 
religion. It is a matter that bothers me very little. 

Mr. REDDY. I prefer to judge the gentleman by his acts. If he caa 
assign any other reason then I may stand corrected. I defy him to put 
it upon any other reasonable ground than the one I have named. Now 
is it for the welfare of the orphans to turn them over to the Supervisors 
in order that they may speculate in their wants? 

Mr. TINNIN. Why would it not be as proper to turn them over to 
the Board of Supervisors, who are their neighbors and friends, as to 
send them to remote parts of the State and turn them over to strangers? 

Mr. REDDY. They are unfit ^lersons to do this kind of work. Look 
at this. It is not in the interests of the morals of the children to have 
them turned over to county institutions managed by politicians. Why 
should we seek to take these children away from these institutions 
where they have always been well taken care of? There is no complaint 
upon that ground. Then why should we take them away? Nor should 
we attempt to starve out these institutions, by attempting to make them 
live on fifty dollars a year? When you cannot get these little fellows 
out of these institutions any other way, then you propose to starve them 
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out Now the gentleman wants to allow the Board of Supervisors to 
speculate upon the wants of these little ones, and divide them around, 
so that these hard-hearted persons may make something out of them, 
and bring them up without moral or religious training. There is no 
economy in it There is no reason why the section as it comes from the 
Committee of the Whole should not he adopted. Allow me to say fur- 
ther to the gentleman from San Francisco, who gets up here and spits 
out his venom against religious institutions 

Mr. REYNOLDS. I deny it 

Mr. REDDY. I expected you would. Of course not every man 
charged is guilty, but we judge a man by his acts. 

Mb. REYNOLDS. It is easy to make such a charge, but I deny it 

Mr. REDDY. I knew you would denv it when it was brought home 
to vou in this shape. I expected you to ^eny it out of your own mouth. 
When you have nothing to say, sit down. That is a rule of Court. I am 
not surprised at all to see the gentleman differ with our Savior. I am 
not surprised to hear sneers coming from where they have against our 
religious institutions; not at all. I expected him to differ witn the God 
that made him. The great ^undworx of religion is charity, and those 
who cannot comprehend religion we may expect to hear them sneer. 

Thk president. The question is upon the amendment 

The aves and noes were demanded by Messrs. Waters, Tinnin, Joyce, 
Reynolds, and Condon. 

The roll was called, and the amendment adopted by the following 
vote: 

ATKS. 

Kelley, 

Kleine, 

Laine, 

Lampson, 

Larkin, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 



Smith, of Santa Clara, 

Smith, of 4th District, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 



Martin, of Santa Cruz, Townsend, 



McCallum, 

McComas, 

McConnell, 

Nason, 

Neunaber, 

Ohleyer, 

Reynolds, 

Rhodes, 

Schell, 

Schomp, 



Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

West, 

Wilson, of Tehama — 64. 



Herrold, Pulliam, 

Hilbom, Reddy, 

Howard, of Los Angeles, Reed, 



Andrews, 

Boggs, 

Boucher, 

Burt, 

Caples, 

Chapman, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dunlap, 

Estee, 

Estey, 

Evev, 

Filcher, 

Freud, 

Glascock, 

Hitchcock, 

Howard, of Mariposa, 

Hunter, 

Inman, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Bell, 

Biggs, 

Condon, 

Cowden, 

Dowling, 

Dudley, of Solano, 

Farrell, 

Garvey, 

Gorman, 

Grace, 

Greg^, 

Harrison, 

Mr. HITCHCOCK. Mr. President: I offer an amendment 

The SECRETARY read : 

** Add to the end of the section, ' all orphans that are supported at the 
expense of the State, or receive State aid, shall be educatea at the public 
schools.'" 

Mr. HITCHCOCK. I offer this in the interest of economy. If these 
children are cared for by the State they ought to be educated in the 
public schools of the State. 

BBMARKS or MR. RKTKOLDS. 

Mr. REYNOLDS. Mr. President: I hope that amendment will be 
adopted. We are told that the orphans are the wards of the State. If 
that is so they ought to be educated in the public schools of the State. 
The idea that these orphan asylums are sectarian schools is repudiated 
here. It is denied with great emphasis. If that be true, why then there 
can be no objection in the world to having them educated in the public 
schools. I am sure that no gentlemen can object to the State furnishing 
this tuition free of charge. They are not schools, they are orphan 
asylums. They are not church schools ; they are not sectarian schools, 
not a bit of it; we dcnv it Thev are asylums where these poor orphans 
are cared for and clothed and ^. How are these waifs and wards of 
the State going to be educated? Thev must not be allowed to grow up 
in ignorance. Certainly gentlemen do not mean that. Then we must 
provide for their education, and how else will you do it than by such an 
amendment as this? 

Mr. WATERS. I move the previous Question. 

Seconded by Messrs. Larkin, Van Voornies, West, and Gregg. 

Thk PRESIDENT. The question is : Shall the main question be now 
put? 

liOSt. 



Hughey, 

Johnson, 

Joyce, 

Kenny, 

Larue, 

McFarland, 

McNutt, 

Moffat, 

Morse, 

Murphy, 

Nelson, 

O'Donnell, 

O'Sullivan, 



Shafter, 

Shurtleff, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Tully, 

Van Dyke, 

Wellin, 

Wickes, 

White, 

Wyatt, 

Mr. President— 47. 



RBMARKS OP MR. WBLLIlf. 

Mr. wellin. Mr. President : I want to call attention to one or two 
things, and then allow the Convention to decide for themselves. In the 
first place these orphan asvlums are all located at distant points. Even 
in San Francisco the orphan asylums are way out on the edge of the 
Mission, and there is no school house within two or three miles. Now, 
you propose to say that they shall go to the public schools, when there is 
no public school for them to go to. You will have to build a large build- 
ing alongside for a school house. Is that in the interest-of economy? I 
am surprised at the style of political economy offered by these wise 
gentlemen. They will go to the expense of building a school house along- 
side of eveiT orphan asylum, ana yet they say they are in favor of 
economy. Whoever heard of any such economy before? When you 
come to call upon the taxpayers for the funds to build these school 
houses you will find whether you are sustained or not. Gentlemen, you 
are carrying your opposition too far. You will not be sustained by the 
sentiment of the people. 

RRMARKS op MR. 8TCART. 

Mr. STUART. Mr. President: I am in favor of the amendment laat 
offered, because it is just and proper, eminently proper. It is Ameri- 
can, and it is in the interest of good government I am in favor of it 
as a politician, because, by and by, when I come to run for office, I 
expect to catch a few American votes. They will be more numerous 
after awhile. So far as causing any expense, I suppose the Trustees or 
the School Superintendent can designate the teacners in the asvlums, 
and things will go on as usual. If they are educated und*r the Ameri- 
can system, by American teachers, there is no objection to donating 
money to their support; it is eminently right and proper, and I desire 
to have the roll called on the proposition. 

Mb. DUDLEY, of Solano. Mr. President: I am in favor of this 
amendment There is no reason why teachers cannot be designated to 
teach in the asylums without incurring any increased expenses. Let 
them use the common school text books, and be taught by the common 
school system. 

8PBRCH OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I give notice that I 
will offer the following amendment to the amendment : " If the parents 
or guardians so elect, and then without expense to the State.'* I think 
the parents and guardians should have something to say about this mat- 
ter of education. 

Mr. HITCHCOCK. They do not have parents and guardians. 

Mr. HOWARD. I am speaking of the children of these asylums. 
They may have guardians even if their parents are dead. I do not see 
why the State should force a certain kind of education upon them. I 
see the last regulation in some of the English institutions is one by 
which the scholars, at certain hours of the day which do not interfere 
with their school duties, are to be given such religious instruction as the 
parents may designate. That system has proven entirely satisfactory, 
both to Protestants and Catholics. Religions may not be taught in the 
public schools, because men of all religions and no religions are taxed 
for their support,* but this is no reason why, out of school hours, there 
might not be a system of religion taught in these institutions which 
would be agreeable to the parents and guardians ; therefore it is that I 
think all the scholars of these institutions should not be compelled to go 
to the public schools. They ought to be allowed to be taught in the 
asylums as the parents and guardians may prefer, and without expense 
to the State. Any other system is the grossest tyranny. 

Mr. CAPLES. I understand if these children are thrown upon the 
State, the State becomes their guardian. 

Mr. HOWARD. No, sir; not absolutely. The State may assume the 
position, but the State is not the guardian. The guardian is one 
appointed by the Court. If they have neither legal guardian nor parent, 
then the Directors of the institution stand in the place of the guardian, 
and they will have a right to designate the system. I deny that it is the 
function of government to say, that a child shall be sent to a school where 
no religion is taught 

REMARKS OP MR. HILBORN. 

Mr. HILBORN. Mr. President: I am opposed to the amendmeni 
offered by the gentleman from San Joaquin. I think I am in favor of 
the amendment of the gentleman from Los Angeles. I am opposed to the 
original motion, because I believe it is impracticable, and it certainly 
would add ^^reatJy to the expense of our common school system. Now, 
the first thing you would have to do would be to go to work and build 
school houses alongside of these orphan asylums. The Good Templars' 
Home for Orphans is about a mile and a half from any public school. 
I suppose puoHc school teachers might be assigned rooms for their use. 
Now the State gives twenty-nine dollars to each child of proper age for 
its education, whether the parents are wealthy or not. Everybody 
receives it except the children of these orphan asylums. Now, if you 
put these children under the common school system, you add twenty- 
nine dollars to the expense of maintaining each of tho^ orphans. 

Mr. DUDLEY, of ^lano. They are enumerated now. 

Mr. HILBORN. My opinion is that they are not enumerated for 
school purposes. 

Mr. HITCHCOCK. Do vou consider that it will injure the orphans 
to have them educated in the public schools. 

Mr. HILBORN. I wish every orphan in the State, if it were prac- 
ticable, could be educated in the common schools. I was educated thero 
myself, and have my children there, but I believe it is not practicable. 

8PBBCH OF MR. WR8T. 

Mr. WEIST. "Mf. President : The charge has been made of those who 
have opposed giving State aid to private church institutions that propose 
to maintain orphans, that those persons were destitute of human fl- 
ings, and that they wore opposed to the proper care of these little waifs; 
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that they were in favor of throwing them out upon a cold and cruel 
world. That they were not in favor of taking care of them properly. 
Now, these charges I deny in toto. I suppose there is but one opinion 
in this Convention, so far as taking care oi these children is concerned. 
The point of difference between gentlemen is the proper mode by which 
these waifs shall be taken care of. We are tola by those who are in 
favor of caring for them in these institutions, that they are the wards of 
the State. If they are the wards of the State, where in the name of 
common sense should they be educated but in the public schools of the 
State. I hold that it is the paramount duty of this State to provide 
means to educate her children as Americans, imbue their minds with 
American doctrines and principles, and educate them under the common 
school system. Now, we do not claim the right to interfere witli any 
one's religious belief. But wo deny the right of these religious schools 
to come to the State and ask State aid to maintain their schools. The 
State has a right to educate its own wards, and stamn the spirit of 
American institutions upon the minds of its own chilaren. Now, if 
gentlemen entertain such a love and devotion for the public school sys- 
tem they have a chance to manifest it right here by their votes. < 

RKXARES OF MR. QRACB. 

Mr. GRACE. Mr. President: I am in favor of the section as it comes 
from the Committee of the Whole. I believe it is the best that can be 
done. It is the best scheme that c&n be devised by this Convention. It 
meets the views of a majority of the members of this Convention, and 
I am satisfied it will meet the views of a majority of ther people of this 
State. At first I thought it would be better to build a State institution, 
but when I came to think the matter over and countthccost, I find that 
it would be impracticable. Now, we are making this appropriation to 
orphans, regardless of religious sect or denomination. Tney will all get 
an equal amount. I cannot see where this matter of sectarian teaching 
has crept into this discussion. I am sorry to see these matters brought 
up here. I am sorry to hear these appeals to the worst prejudices of the 
human nature. Now, why should we say to these people that they 
shall only teach certain kinds of religion. The Catholics ao not tell you 
that in your institutions only the Catholic religion shall be taught. 
Everybody has a right to raise children in whatever faith they may 
think proper, and children have a right to bo educated according to the 
wishes of parents or guardians. I am in favor of the public school sys- 
tem; but when you undertake with an iron hand, to cram it down the 
throats of the people, you are injuring your cause. It would be a load 
upon this Constitution, which it cannot possibly carry and live. Now, 
I think we had better go right back and adopt the section reported by 
the Committee of the Whole and stop. 

REMARKS OF MR. MURFHT. 

Mr. murphy. Mr. President: It seems to me there is a great deftl 
of ingenuity displayed by gentlemen on the other side. They propose 
amendment after amendment, which seem to strike at the very heart of 
the section as proposed by the Committee of the Whole. Now, sir, the 
framers of the old Constitution did not deem it necessary to interfere 
with this matter, and we have been working under that instrument for 
thirty years. Our public school system has been nourished. We have 
encouraged it by every Legislature that has ever convened. We have 
here, by the adopting of the article on education, pronounced emphatic- 
ally in favor of the public school system. I refer these gentlemen to 
sections four, five, ana six of that report, which are as follows: 

" Sec. 4. The proceeds of all lands that have been or may be granted 
by the United States to this State for the support of common schools 
which may be, or may have been, sold or disposed of, and the five hun- 
dred thousand acres of land granted to the new States under an Act of 
Congress distributing the proceeds of the public lands among the several 
States of the Union, approved A. D. one thousand eight hundred and 
forty-one, and all estates of deceased persons who may have died with- 
out leaving a will or heir, and also such per cent, as mav be granted, or 
may have been granted, by Congress on the sale of lands in this State, 
shall be and remain a perpetual fund, the interest of which, together 
with all the rents of the unsold lands, and such other m^ns as the 
Legislature may provide, shall be inviolably appropriated to the support 
of common schools throughout the State. 

**8ic. 5. The Legislatun^ shall provide for a system of common 
schools by which a free school shall be kept up and supported in each 
district at least six months in every year, after the first year in which a 
school has been established. 

"Sec. 6. The public school svstem shall include primary and gram- 
mar schools, and such high schbols, evening schools,' normal schools, 
and technical schools as may be established by the Legislature, or by 
municipal or district authority j but the entire revenue derived from the 
State School Fund, and the State school tax, shall be applied exclusively 
to the support of primary and grammar schools.*' 

Now, this is really a question of the support of orphans, and ought to 
have nothing to do with schools at all. it is a question of the support 
and maintenance of a lot of little children who are not able to support 
themselves. This amendment could only emanate from one source, and 
that source the fertile brain of the gentleman from San Francisco, Mr. 
Reynolds. In fact I may state that he drew up this amendment. He 
reminds me of the schoolmaster that Goldsmith tells about: 

" And ■till they gazed, and still the wonder grow, 
That one small head could carry all he knew.'* 

Mb. LEWIS. Mr. President: It seems to me that the education of 
these orphans should be under the control of the State, inasmuch as the 
State supports them. I cannot for the life of me see where the tyranny 
oomes in. I think there is a great deal more cry made about it than 
there is occasion for. I think we ought to adopt this amendment. 

169 



REMARKS OF MR. VAGQURRRL. 

Mr. VACQUEREL. Mr. President: I am glad to see that the cat is 
out of the bag. Mr. Reynolds says there is sectarianism in the whole 
question, and I have no doubt he meant it. Now, sir, gentlemen come 
here on this floor and preach economy. We talk about education. But 
whenever we come to these institutions there is no more said about 
economy. We economize in the education of our children, but when it 
comes to these institutions, we have no more thought about economy. 
Now, we are told that it is the duty of the State to support these 
orphans. When we propose to support them in any other way except 
through certain institutions, we are met by the objection that we 
must not interfere. The State is expected, to support them on the 
ground that they are the wards of the State, but when we talk about 
the State having something to say about the education of her children, 
we are told that the State has nothing to do with the matter. The 
State must pay, but the State must have no voice in the education of 
these children. I say that these children ought to be educated in the 
common schools in order to make thorough American citizens out of 
them, who will know the rights and duties of American citizens, and if 
they are educated in sectarian schools they will know everything else 
but their duties as citizens. [Applause.] 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I hope this matter will be allowed 
to go to a vote very soon. I am satisfied with this section as it is. There 
is nothing in the amendment proposed. If adopted it would accom- 
plish nothing. As I understand it tne common schools are open to these 
orphans as well as to all others. This whole matter is in the hands of the 
Legislature. The Legislature can make these appropriations or not, as 
they see fit; there is no compulsion about it. If these orphans are not 
being properly educated in these institutions, it is perfectly competent 
for the Legislature to make other provisions for them. I am perfectly 
satisfied with this section as it is. 

REMARKS OP MR. ORBOO. 

Mr. GREGG. Mr. President: If this State had a compulsory school 
law, and every child in the State was compelled to attend school. I 
should vote for the amendment. Now, the original section reported by 
the oommittQB, prohibited the granting of aid to these charities. But I 
found a strong tendency in this body to change that and grant them aid. 
It came to a vote and this provision was inserted. Now, if such an 
amendment as this is adopted it will certainly tend to break down 
religious charities. I believe in the public schools; I believe in com- 
pulsory education ; I believe every child should be educated. But I 
cannot see why we should interfere with the religious beliefof the parent 
or the child. I shall vote against the amendment. If the children 
were not being educated at all in these institutions, I would say, compel 
them to go to the public schools. I hope these amendments will be voted 
down. You are making a war that is entirely unnecessary. 

REMARKS OF MR. FILOHER. 

Mr. FILCHER. Mr. President: The gentleman from Del Norte 
referred to the article on education, to show that this body is sound on 
the public school question. Now, sir, the public school system of the 
State of California, as I understand it, is one which aims to reach every 
child in the commonwealth. We are all taxed alike to support it, and 
it is supposed to belong to all the children in the State. Now, sir, I 
wish to read a section from the article on education. 

" Sec. 8. No public money shall ever be appropriated for the support 
of any sectarian or denominational school, or any school not under the 
exclusive control of the officers of the public schools; nor shall any 
sectarian or denominational doctrine be taught, or instruction thereon 
be permitted, directly or indirectly, in any of the common schools of 
this State." 

Now, we have made that declaration, and the vote here will show 
whether we mean it or not. I hope we do mean it, and I shall vote for 
the amendment. It is a just amendment, and one which will benefit, 
not alone the children, but the asylums; it will give them a general 
State character, as much as if they were supported exclusively by the 
State. It will bring them out from under sectarian influences, and 
that is one of the great aims of government I shall m>pose ever^ 

Sroposition which proposes to mix up, in any way, the oflicers of this 
tate with religious institutions. That is the reason I supported sec- 
tion twentv-two, because I thought it would cut some of the leaks so 
long complained of. The Committee of the Whole saw fit to open the 
door, to a certain extent, which we had closed. Now that these insti- 
tutions are to receive State aid still, I want them brought under the con- 
trol of the State as far as possible. 

REMARKS OF MR. BEEB8TBCHKR. 

Mr. BEERSTECHER. Mr. President: I regret that so much time 
has been spent on section twenty-two. I would not now speak upon 
this amendment, but I deem it necessary to state some of the 
reasons why I cannot vote in favor of the amendment. I do not 
desire to be placed upon record as voting against any amendment that 
contemplates the education of the youth of our land in the public 
schools. I am in favor of the common schools first, last, and all the 
time. But this amendment is most extraordinary. It is a good com- 
pulsory school law to be inserted in the Constitution of a very one-sided 
character. This Constitution does not say that all children are to be 
educated in the common schools of this State. It does not pretend to 
say that all children must go to the public schools. Now, compulsory 
school laws have existed for a number of years in Europe, and thev 
never pretend to say that children must attend any particular school. 
They only provide that children between certain ages shall attend 
school. Some of the States in this country have adopted a similar pro- 
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vision. They have provided that all children shall attend school three 
months every year in some, and six months in others. But no State in 
this Union has ever attempted to declare that they shall attend any par- 
ticular school. Now, do gentlemen desire to say that all the chilaren 
of this State shall even attend the public 8choi>ls? Now, you are pro- 
posing to say that these waifs, these orphans and foundlings, shall attend 
a particular school and none other. I say it is unjust. Of course every 
sensible man knows that most of these institutions are under the con- 
trol of one or the other of the churches. But it is not sectarianism 
because they are codducted by members of a church. It includes all 
the churches. Even the infidel, who does not believe in a God, may 
build an orphan asylum and reap the benefits of this provision. There 
can be no sectarianism in it, because it includes all churches and all 
secU. I am not afraid to have the youth of the land brought up under 
these religious influences, because when they grow old they will think 
for themselves and form their own concJusions. 

The PREiSIDENT. The question is on the adoption of the amend- 
ment of the gentleman from San Joaauin, Mr. Hitchcock. 

The ayes and noes were demanded by Messrs. West, Reynolds, Lewis, 
Lampson, and Hitchcock. 

The roll was called, and the amendment rejected by the following 
vote; 



Andrews, 


ATE8. 

Glascock, 


Rhodes, 


Blackmer, 


Hitchcock, 


Schell, 


Boggs, 


Holmes, 


Schomp, 


Boucher, 


Howard, of Mariposa, 


Steele, 


Burt, 


Kelley, 


Stevenson, 


Caples, 


Keyes, 


Stuart, 


Chapman, 


Kleine, 


Sweasey, 


Charles, 


Laine, 


Swing, 


Crouch, 


Lewis, 


Thompson, 


Davis, 


Mansfield, 


Turner, 


Dean, 


Martin, of Santa Cruz, 


Tuttle, 


Dudley, of Solano, 


McCallum, 


Vacquerel, 


Estee, 


McComas, 


Van Voorhies, 


Estey, 


McConnell, 


Webster, 


Evev, 
Filcher, 


Nason, 


West, 


Ohleyer, 


Wilson, of Tehama, 


Freud, 


Reynolds, 

NOKS. 


Mr. President^dl. 


Ayera, 


Howard, of Los Angele6,0'Sullivan, 


Barbour, 


Hughey, 


Pulliam, 


Barry, 


Hunter, 


Reddy, 


Beerstecher, 


Inman, 


Reed, 


Bell, 


Johnson, 


Shafter, 


Biggs, 


Joyce, 


Shurtleflr, 


Brown, 


Kenny, 


Smith, of Santa Clara, 


Condon, 


Lampson, 


Smith, of San Francisco, 


Cowden, 


Larkin, 


Soule, 


Cross, 


Larue, 


Stedman, 


Dowling, 


Lavigne, 


Swenson, 


Dunlap, 
Farrell, 


Lindow, 


Townsend, 


Martin, of Alameda, 


Tully, 


Garvey, 


McFarland, 


Van Dyke, 


Gorman, 


McNutt, 


Walker, of Tuolumne, 


Grace, 


Mofl*at, 


Wat«rs, 


Greg^, 
Harrison, 


Morse, 


Weller, 


Murphy, 


Wellin, 


Heiskell, 


Nelson, 


Wickes, 


Herold, 


Neunaber, 


White, 


Hilbom, 


O'Donnell, 


Wyatt— 63. 



ExcusiD— Mr. Hall — 1. . 

Mr. REYNOLDS. Mr. President: I offer an amendment 

Thr SECRETARY read ; 

''Add next after the word 'institutions,' in line thirteen, as follows: 
'provided further, that such aid shall not be granted, nor shall any 
statute for such purpose be continued in force oeyond the year A. D. 
eighteen hundred and eighty-six.' *' 

Thr PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Reynolds. 

SPERCH OF MR. RBTNOLDS. 

Mr. REYNOLDS. Mr. President: It is hardly necessary for me to 
state mv reasons for offering this amendment. It is not because I am 
opposecl to the appropriation of any money from the Statfi treasury to 
any institution whatever, which is not wholly under State control. I 
am opposed to it because there is no safety in it. Whenever you depart 
from the true course, then you are in danger. I am not offering this 
because I am opposed to any sectarian institution of any kind what- 
ever. But, sir, it is because I believe, in truth and in fact, what gentle- 
men on the other side pretend to believe, that the orphans of the State 
are the wards of the State, and ought to be by the State supported and 
educated. I believe, in truth and in fact, cloak it as you will, design it 
as you may, that this means State support to sectarian institutions and 
sectarian schools, and gentlemen here know it very well. That is what 
the proposition is, pure and simple. It has been attempted time out of 
mind to choke down our throats the false declaration, that we wish to 
turn the poor orphan out into the streets, to be uncared for. It is untrue. 
We desire no such thing. [Confusion, noise, stamping of feet, and cries 
of question.] Go on with your Sandlot stamping, and Sandlot tactics. 
[Laughter.] If you have no more sense than to stamp in this hall, 
stamp away. If you have no respect for a legislative body, go ahead. 

Mr. reddy. If you allude to me, I wish to say that I have not 
stamped, nor do I intend to. 



Mr. REYNOLDS. I did not allude to you. 

Mr. reddy. You looke<l ri^ht straight at me. 

Mr. REYNOLDS. Now, sir, it is no doubt true that these institutions 
take very good care of the orphans. We are told that the State cannot 
take care of them because she is not prepared, and therefore the only 
thing to do is to aid these societies in caring for them. Now, we pro- 
pose, b^ this amendment, to put an end to this in the near future, and 
to put It far enough off* so that the State can make the necessary provis- 
ions. I believe that orphans ought to be provided for in the counties 
where they belong; that they ought to be raised in the neighborhood 
where they are W)rn. The people there will take care of ihem, and 
bring them up, and they will get into the world at the age of tnajority 
in a ^x>ndition and with an education and experience which will fit 
them to commence life's battles, much more so than those who are 
brought up in these institutions. It may be that the little girls will not 
wear the regulation apron. It may be that the little boys will not wear 
the regulation breeches, with the regulation stripe down the sides. It 
may be that they will not be taught quite so many regulation prayers. 
But, sir, they will learn something of the ways of the world. They 
will be among friends. They will be in the neighborhood where their 
parents resided, and there will be places found there for them, and they 
will not be turned out of these institutions in the great cities to go and 
hunt clerkships. They will be fitted for the active duties of life, because 
they have been brought up out of doors insteadof in a hot house. There 
is no mistake about it, that the orphan that is raised in the community 
where it was born, stands a better chance in the world than if it was 
taken away and put in an asvlum. I think this amendment is wise and 
just and ought to be adopted. 

Mr. estee. Mr. President: I think we have debated this matter 
sufficiently, and I now call for the previous question. 

Seconded by Messrs. Brown, Tully, Wyatt, and White. 

Thr PRESIDENT. The question is: Shall the main question be now 
put? 

Lost 

RBMARKS op MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I am opposed to 
the gentleman from San Francisco. I think we had better let eighteen 
hundred and eighty-six take care of itself. The men of that day will 
probably be as well qualified as we are to deal with this question. Now, 
sir, I am surprised at the temper exhibited here. I have always spoken 
in favor of tne public schools. [Cries of question.] I have very little 
respect for the man who calls for question, while another is speaking. 
Now, the gentleman from Sacramento remarked, soto voce, that he did 
not want Democracy taught in the public schools. Neither do I, sir. 
And I do not want taught, what I know has been taught, the higher 
law. Sectarian doctrines have been taught in the public schools, and 
are yet in some localities. Those who have read the school books pre- 
pared by Mr. Swett, know that what I say is true. He taught over and 
over again the falsehood of his history that Jefferson Davis made his 
escape in woman's clothes. I am in favor of the public schools, and I 
want them conducted in a legitimate manner. Now, sir, the real Ques- 
tion here is this, and it has been ignored all the time, and that is : Shall 
our churches be permitted to take care of these orphans for the State, 
assisted to some extent by the State? Is it economy to allow them to be 
taken care of in that way ? I say it is. The churches furnish a large 
portion of the money, and it is much cheaper for the State than any 
other system that can be adopted. 

Thr PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Reynolds. 

Lost. 

Mr. McCONNELL. I offer an amendment. 

Thr SECRETARY read: 

"Amend by adding the following at the end of section, ' provided, 
that no greater sum than sixty-five dollars shall ever be donated by the 
State to any one orphan or person per annum.' " 

Mr. McCONNELL. Mr. President: I do not propose to occupy the 
time in making remarks. I merely call for the ayes and noes upon this 
amendment. 

The ayes and noes were also demanded by Messrs. West, Evey, Hues- 
tis, and Stuart. 

The roll was called, and the amendment rejected by the following 
vote: 



Andrews, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, ^ 

Crouch, 

Davis, 

Dudley, of Solano, 

Estey, 

Evev, 

Filcher, 

Hall, 

Hitchcock, 

Holmes, 

Barbour, 
Barry, 
Beerstecher, 
Bell, 



Howard, of Mariposa, 

Inman, , 

Kelley, 

Keyes, 

Kleine, 

Laine, 

Lewis. 

Mansfield, 

McComas, 

McConnell, 

Nason, 

Ohleyer, 

Reynolds, 

Rhodes, 

Schell, 

Schomp, 

KORS. 

Biggs, 
Condon, 
Cowden, 
Cross, 



Shafter, 

Smith, of 4th District, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Thompson, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Webster, 

West, 

Wilson, of Tehama, 

Mr. President — 47. 



Dean, 
Dowling, 
Dunlap, 
Estee, 
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Lampson, 

Lark in, 

Larue, 

Lavigne, 

Lindow, ' 

Martin, of Alameda, 



Reed, 

Shurtleff, 

Smith, of Santa Claca, 

Smith, of San Francisco, 

Soule, 

Stedman, 



Martin, of Santa Cruz, Swenson, 
Swing, 
Townsend, 
Tully, 
Van Dyke, 



Farrell, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Greg^, 

Hamson, McCallum, 

Heiskell, McNutt, 

Herold, Moffat, 

Hilbom, Morse, 

Howard, of Los Angeles, Murphy, 

Huestis, ^ Nelson, 

Hughey, " Neunaber, 

Hunter, O'Donnell, 

Johnson, O'Sullivan, 

Joyce, Pulliam, 

Kenny, Beddy, 

Pairko — Mr. Tinnin, aye, with Mr. Casserly, no. 

Mb. SHAFTER. I ofier an amendment. 

Thk secretary read: 

"After *aged/ in line eleven, insert, 'or sick, or disabled.' '* 

Mb. SHAFTER. Mr. President: Let us help the helpless. This 
amendment is confined to a class of persons who are not able to help 
themselves, and it ought to be adoptea. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Marin, Mr. Shafter. 

Adopted. 

Thb PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The ayes and noes were demanded by Messrs. West, Filcher, Keyes, 
Schomp, and Reynolds. 

The roll was called, and the amendment concurred in by the follow- 
ing vote : 

ATBS. 



Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

Wickes, 

White, 

Wyatt— 66. 



Ayers, 


Harrison, 


O'Donnell, 


Barbour, 


Heiskell, 


Ohleyer, 


Barry, 


Herold, 


O'Sullivan, 


Beeretecher, 


Hilborn, 


Pulliam, 


Bell, 


Howard, of Los Angeles,Reddy, 


Biggs, 


Huestis, 


Reed, 


Blackmer, 


Hughey, 


Rhodes, 


Boggs, 


Hunter, 


Ringgold, 
Schell, 


Boucher, 


Inman, 


Brown, 


Johnson, 


Shafler, 


Burt, 


Joyce, 


8mith,of Santa Clara, 


Chapman, 
Condon, 


Kenny, 


Smith, of 4th District, 


Keyes, 


Smith, of San Francisco, 


Cowden, 


Lampson, 


Soule, 


Cross, 


Larkin, 


Stedman, 


Davis, 


Larue, 


Swenson, 


Dean, 


Lavigne, 


Swing, 


Dowling, 


Lindow, 


Thompson, 


Dudley, of SoUino, 


Mansfield, 


Townsend, 


Dun lap, 


Martin, of Alameda, 


Tully, 


E«tee,*^ 


Mi^rtin, of Santa Cruz, 


Turner, 


Estey, 


McCallum, 


Tuttle, 


Farrell, 


McComas, 


Van Dyke, 


Freud, 


McNutt, 


Van Voorhies, 


Garvey, 


Moffat, 


Walker, of Tuolumne, 


Glascock, 


Morse, 


Waters, ^ 


Gorman, 


Murphy, 


Weller, 


Grace, 


Nason, 


Wickes, 


»' 


Nelson, 


White, 


Neunaber, 


Wyatt-90. 




MOBS. 




Andrews, 


Kleine, 


Stevenson, 


Caples, 


Laine, 


Sweasey, 


Crouch, 


Lewis, 


Tinnin, 


Evev, 
Filcher, 


McConnell, 


Vacquerel, 


Reynolds, 


Webster, 


Hitchcock, 


Schomp, 


West, 


Holmes, 


Shurtleff, 


Wilson, of Tehama, 


Howard, of Mariposa, 


Steele, 


Mr. President^25. 


Kelley, 






Mb. DUNLAP. I move we adjourn. 





COMPENSATION OF MBMBEBS. 

Thb PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-three. 

Thb secretary read: 

"Sbo. 2S. The members of the Legislature shall receive for their 
services a compensation, per diem and mileage, to be fixed by law, and 
paid out of the public treasury; such per diem shall not exceed ei^ht 
dollars per day, and such mileage shall not exceed ten cents per mile. 
No increase in compensation or mileage shall take effect during the 
term for which the members of either House shall have been elected, 
and the pay of no attach^ shall be increased after he is elected or 
appointed." 

Mb. FILCHER. Mr. President: I offer an amendment. 

Thb secretary read : 

" Insert the word 'six,' in place of the word 'eight,* in the third 
line."- 

Mb. FILCHER. I simply submit this proposition, and call for the 
ayes and noes upon it. 



The ayes and noes were also demanded by MesA-s. West, Evey, How- 
ard, Larkin, and White. 

Thk president. The question is on the adoption of the amend- 
ment of the gentleman from Placer, Mr. Filcher. The Secretary will 
call the roll. 

The roll wau called, and the amendment rejected by the following vote : 

ATBS. 

Hitchcock, 



Biggs, 

Boucher, 

Burt, 

Chapman, 

Crouch, 

Dean, 

Dudley, of Solano, 

Estee, 

Evey, 

Filcher, 

Freud, 

Gorman, 

Heiskell, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Bell, 

JBlackmer, 



Brown, 

Caples, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dowling, 

Dunlap, 

Estey, 

Farrell, 

Garvey, 

Glascock, 

Greeg, 

Hall, 

Harrison, 

Herold, 

Hilbom, 



Holmes, 

Hunter, 

Johnson, 

Kelley, 

Laine, 

Lewis, 

McComas, 

McConnell, 

Nason, 

Rhodes, 

Shafter, 

NOBS. 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Inman, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McNutt, . 

Moffat, 

Morse, 

Murphy, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohleyer, 

O'Sulli^ 



Shurtleff, 

Smith, of Santa Clara, 

Steele, 

Thompson, 

Turner, 

Tuttle, 

Vacquerel, 

Webster, 

Weller, 

West, 

White, 

Wilson, of Tehama— 37. 



Reddy, 

Reed, 

Reynolds, 

Ringgold, 

Schell, 

Schomp, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Sweasey, 

Swenson, 

Swin^, 

Tinnm, 

Townsend, 

Tully, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Wellin, 

Wickes, 

Wyatt, 

Mr. President— 77. 



Swing, 

Tully, 

Walker, of Tuolumne, 

Waters— 12. 



van, 
Howard, of Los Angeles, Pulliam, 

Mr. KENNY. Mr. President: I offer an amendment 

Thb secretary read : 

" Strike out ' eight,' in line three, and insert ' ten.' " 

The president. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Kenny. 

The ayes and noes were demanded by Messrs. Kenny, Murphy, Joyce, 
West, and Huestis. 

The roll was called, and the amendment rejected by the following vote : 

ATBS. 

Andrews, Murphy, 

Garvey, O'Donnell, 

Gregg, Reddy, 

Kenny, Reynolds, 

NOBS. 

Hilbom, Pulliam, 

Hitchcock, Reed, 

Holmes, Rhodes, 

Howard,of Los Angeles, Ringgold, 
Howard, of Mariposa, Schell, 



Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Chapman, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dudley, of Solano, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Glascock, 

Gorman, 

Hall, 

Harrison, 

Heiskell, 

Herold, 



Huestis, 




Shomp, 


Hughey, 




Shafter, 


Hunter, 




Shurtleff, 


Inman, 




Smith, of Santa Clara, 


Johnson, 




Smith, of 4th District, 


Joyce, 




Smith, of San Francisco, 


Kelley, 




Soule, 


Keyes, 




Stedman, 


Kleine, 




Steele, 


Laine, 




Stevenson, 


Lampson, 




Sweasey, 


Larkm, 




Thompson, 


Lame, 




Tinnin, 


Lavigne, 




Townsend, 


Lewis, 




Tumer, 


Lindow, 




Tuttle, 


Martin, of Alameda, 


Vacquerel, 


Martin, of Santa Cmz, 


Van Dyke, 


McCallum, 




VanVoorhies, 


McComas, 




Webster, 


McConnell, 




Weller, 


Moffat, 




Wellin, 


Morse, 




West, 


Nason, 




Wickes, 


Nelson, 




White, 


Neunaber, 




Wilson, of Tehama, 


Ohleyer, 




Wyatt, 


O'Sullivan, 




Mr. President— 99, 
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bfiBATES A^D PROCEEDINGS 



Wednesday, 



Mr. LARKIN". ^fr. Pre8i<lent: I move the previous question. 
Seconded by Messrs. Wvatt, Howard of Los Angeles, West, and Evey. 
Thb president. Tiie question is: Shall the main question be now 
put? 
Lost. 

ADJOURXMENT. 

Mr. murphy. I move we adjourn. 
Carried. 

And at five o'clock and fifteen minutes p. m., the Convention stood 
adjourned until to-morrow morning at nine o'ckxik and thirty minutes. 



ONE 



HUNDRED A"ND 
DAY. 



THIRTY-FIRST 



Sacra fKNTO, Wednesday, February 6th, 1879. 

The Convention met pursuant to adjournment at nine o'clock and 
thirty minutes a. m.. President Hoge in the chair. 

The roll was called, and members found in attendance as follows: 



Andrews, 

Ay«r8, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dow ling, 

Doyle, 

Dudley, of Solano, 

Dun lap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Gregg, 

Hager, 

Hale, 

Hall, 

Harrison, 

Harvey, 

Heiskell, 



PRRSBNT. 

Herold, 

Herri ngton, 

Jlilborn, 

Hitchcock, 

Holmes, 

Howard , of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohieyer, 



O'Sullivan, 
Pulliam, 
Reddy, 
Reed, 
Reynolds, 
, Rhodes, 
Ringgold, 
Schell, 
Schomp, 
Bhafter, 
Shurtleff, 

Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
6t«dman, 
Steele, 
Stevenson, 
Stuart, 
Sweasey, 
Swenson, 
Swing, 
Thompson, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tuttle, 
Vacquerel, 
Van Dyke, 
Van Voorhies, 
Walker, of Tuolumne, 
Waters, 
Webster, 
Weller, 
Wellin, 
West, 
Wickes, 
White, 

Wilson, of Tehama, 
Wilson, of 1st District, 
Winans, 
Wyatt, 
Mr. President. 



Barnes, Fawcett, 

Barton, Finney, 

Berry, , Graves, 

Campbell, ' Jones, 

Dudley, of San Joaquin, Noel, 
Eagon, Overton, 

Edgerton, 



Porter, 

Prouty, 

Rolfe, 

Shoemaker, 

Terry, 

Walker, of Marin. 



THB journal. 



Mr. HUESTIS. I move that the reading of the Journal be dispensed 
with, and the same approved. 
So ordered. 

PBTITIONS. 

Messrs. Caples, Townsend, and Hall presented petitions, requesting 
the exemption of certain property, used for charitable, educational, and 
church purposes, from taxation. 

Laid oil' the table, to be considered with the article on revenue and 
taxation. 

COIIPKNSATION OF MEMBERS OF THB LEOISLATURB. 

The PRESIDENT. Section twenty-three is before the Convention. 

Mr. WEBSTER. Mr. President: I offer an amendment. 

The SECRETARY read: 

** Insert between the words 'mile* and 'no,' in line four, 'and for con- 
tingent expenses not exceeding twenty-five dollars for each session.' " 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Alameda, Mr. Webster. 



REMARKS OF MB. WEBSTER. 

Mr. WEBSTER. Mr. President: The amount heretofore has varied 
from twentv-five dollars to one hundred dollars for each member, and 
it is certainly necessary to have some restriction in regard to that mat- 
ter. I find that the Sergeant- at- Arms' expenses at the last session were 
about six hundred and forty dollars. Of course it is difficult to deter- 
mine what the proper expense of that office is, therefore I have left that 
out. As far as members are concerned, I think twenty-five dollars is 
ample. That is more than has been drawn by the members of this Con- 
vention in a session of one hundred and thirty days, while the Legisla- 
ture only sits sixty days. 

REMARKS OF MR. MCC0N!(BLL. 

Mr. McCONNELL. Mr. President: I hope the amendment will be 
adopted. It will be remembered that the present salaries were fixed a 
quarter of a century ago, when the purchasmg power of money was not 
half what it is to-day. Then masons got ten dollars a day. Now they 
get from three to five. Unskilled workmen got from three to five dollars 
a day. Now they get from one to two dollars. Unskilled workmen got 
from fifty dollars to one hundred dollars a month. Now they get from 
twenty dollars to thirty dollars. Board was then from twelve dollars to 
thirty dollars a week. Now it is five dollars. Every kind of produce 
has fallen. Wo should realize that the flush days of 'forty-nine are 
past. The sooner we realize that fact the better for us. Let us shape 
our actions accordingly. Now, Kentucky pays only three dollars a 
day 

The PRESIDENT. The gentleman will confine himself to the 
question. 

Mr. McCONNELL. I was simply going to show what other States 
pay. I find the average about three dollars and fifty cents, and that 
includes the great States of Illinois, Michigan, New York, Kansas, and 
Tennessee. 

The PRESIDENT. The question is on the amendment in relation to 
contingent expenses. The gentleman will confine himself to that 

Mr. McCONNELL. I understood it included both. I hope the 
amendment will be adoptc<l. I think that amount is amply sufficient 
If that is the ruling of the Chair I have nothing more to say upon the 
subject 

Mr. van dyke. Mr. President: I think the amendmenUisavery 
proper one. Twenty-five dollars to each member for a session of sixty 
days is plenty. 

Mr. BIGGS. I move to amend by inserting fifteen dollars. 

The PRESIDENT. Not in order. The question is upon the amend- 
ment 

Division was called for, and the amendment was adopted, by a vote of 
73 ayes to 22 noes. 

Mr. HUESTIS. Mr. President: I offer an amendment 

The SECRETARY read: 

" Strike out the words ' per day,' at the end of the third line." 

Mr. HUESTIS. It is intended to avoid the tautology of the section. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Humboldt, Mr. Huestis. 

Adopted. 

Mr. smith, of Santa Clara. Mr. President: I offer an amendment 

The secretary read : 

"Strike out ' eight,' in the third line, and insert 'seven.' " 

The ayes and noes were demanded by Messrs. White, Freud, Tuttio, 
Harrison, and Huestis. 

The roll was called, and the amendment rejected by the following 
vote: 



Biggs, 

Boucher, 

Burt, 

Casserly, 

Crouch, 

Dowling, 

Dudley, of Solano, 

Estee, 

Evey, 

Filcher, 

Freud, 

Gorman, 

Hager, 

Harrison, 

Heiskell, 

Hitchcock, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 

Boggs, 

Cai)Ies, 

Charles, 

Cowden, 

Cross, 

Davis, 

Dean, 

Doyle, 

Estey, 

Farrell, 



Holmes, 


Shafter, 


Hunter, 


Shurtleff, 


Johnson, 


Smith, of Santa Clara, 


Kelley, 


Steele, 


Kenny, 


Swenson, 


Laine, 


Thompson, 


Lewis, 


Townsend, 


Mansfield, 


Turner, 


McComas, 


Tuttle, 


McConnell, 


Vacquerel, 


Miller, 


Webster, 


Mills. - 


Weller, 


Moreland, 


Wellin, 


Nason, 


West, 


Rhodes, 


White— 46. 


NOES. 




Garvey, 


Larkin, 


Glascock, 


Larue, 


Grace, 


Lavigne, 


Gregg, 
Hall, 


Lindow, 


Martin, of Alameda, 


Harvey, 
Herold, 


Martin, of Santa Cruz, 


McCallum, 


Herrington, 

Ho ward, of Los Angeles 


McCoy, 


J, McFarland, 


Howard, of Mariposa, 


McNutt, 


Huestis, 


Moffat, 


Hughey, 


Morse, 


Inman, 


Nelson, 


Joyce, 


Neunaber, 


Keyes, 


O'Donnell, 


Kleine, 


Ohieyer, ■ 
O'Sullivan, 


Lampsoi), 
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Walker, of Tuolumne, 

Waters, 

Wicke8, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President — 76. 



PuUiam, Stevenson, 

Reynolds, Stuart, 

Ringgold, Sweasey, 

Seheli, 8win|5, 

Scborap, Tinnin, 

Sm ith, if 4th District, Tally, 
Smith, of San Franci8co,Van Dyke, 
Soule, Van Voorhies, 

Stedman, 

Mu. LAINE. Mr. President: I desire to call attention to a mistake 
in the Journal. I find an amendment credited to me that ought to be 
credited to Mr. Larue. 

Thb PRESIDENT. The mistake will be corrected. The question is 
on concurring with the amendment of the Committee of the Whole to 
section twenty-throe, as amended. 

Concurred jn. 

TITLES TO BILLS. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-four. 

The secretary read : 

" Sec. 24. Every Act shall embrace but one subject, and matter prop- 
erly connected therewith, which subject shall be expressed in its title. 
But if any subject shall be embraced in an Act which shall not be 
expressed in its title, such Act shall be void only as to so much thereof 
as shall not be expressed in its title. No law shall be revised or amended 
by reference to its title; but in such case the Act revised or section 
amended shall be rcenacted, and published at length as revised or 
amended; and all laws of the State of California, and all oflScial writ- 
ings, and the executive, legislative, and judicial proceedings shall be 
conducted, preserved, and published in no other than the English lan- 
guage," 

Mr. AYERS. Mr. President: I offer an amendment. 

The secretary read : 

"Insert after the word 'proceedings,' in line eight, 'excepting in the 
Courts of Justices of the Peace.* " 

Me- AYERS. Mr. President: The object of this amendment is to 
permit Justices' Courts, in some of the townships in the southern portion 
of this State, where the population is almost entirely composed of native 
Californians, to preserve their proceedings in the Spanish language. It 
will enable those Justices where the parties are all Spanish to have the 
proceedings conducted in that language. It can do no possible barm, 
and generally they will be conducted in the English language. 

The PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Los Angeles, Mr. Ayers. 

Lost. 

Mr. DUDLEY, of Solano. Mr. President: I offer an amendment. 

The secretary read : 

" Strike out the words * only as to so much thereof as shall not be ex- 
pressed in the title.* '* 

Mr. DUDLEY, of Solano. I believe the whole Act ought to be void if 
any person attempts to cover up anything that is not expressed. 

Mb. LAINE. I hope the amendment will prevail. It will stop this 
loerolling. 

Mb. SCHELL. Is an amendment to the amendment in order? 

The PRESIDENT. No, sir. The question is upon the adoption of 
the amendment. 

Lost—ayes 2.3. 

Mr. BARBOUR. Mr. President: I offer an amendment. 

The secretary read : 

" Strike out the words * and matter properly connected therewith.' " 

RE31ARKS OF MR. BARBOUR. 

Mb. BARBOUR. Mr. President: This subject was debated in Com- 
mittee of the Whole, but perhaps the question is not fully understood. 
I have examined these other Constitutions and find they do not contain 
these words. I believe the language is wrong, and should not be in 
there. Of course it is understood that this section is aimed at the prac- 
tice of smugglwg and logrolling bills through. Now, the Convention 
will notice in oiher Constitutions, where this language is made use of, 
will find that they do not vitiate the whole bill. So much of the bill as 
is expressed in the title can be retained, and the other rendered void. 
That is sufficient protection without the insertion of these words. It 
opens the door to fraud and misconstruction, as to what is matter prop- 
perly connected therewith. After you assert a principle, then you open 
the door to construe that principle away. 

REMARKS OP MR. WILSON. 

Mr. WILSON, of First District. I think this language — "and matter 
properly connected therewith*'— ought to remain in the section. If it is 
stricken out it will produce a great deal of trouble and uncertainty. It 
is very hard for a jurist of the most profound character even, to under- 
take to say how the whole subject of an Act shall bo put into the title. 
It is an exceedingly difficult matter, and the question will constantly 
rise as to what Acts of the Legislature might be declared unconstitutional. 
Important Acts relating to public matters might be declared unconsti- 
tutional simply because of some technical defect in the title. Now what 
can be the objection to having these words in here? Why not have 
matter properly connected therewith in the bill? They belong there. 
In a former debate, reference was made to the provision of a bill for 
building a bridge across a stream. Now why not provide for keeping 
the river clean above and below the dam ? And there are many ques- 
tions of that kind where nice questions may arise. The object of this 
whole provision is merely this, that you shall not get up a false title 
which will deceive the members of tne Legislature at the time of the 
passage of the Act; that they shall not bo deluded by the title; that it 



shall not speak of one subject matter in the title and treat of another in the 
Act. That is the whole object of the provision. Now if you confine it 
to the subject, and matter prorxh-ly connected therewith, that will be 
sufficient to guard against all abuses. I think it is fair and just, and I 
know it will avoid a great deal of legislation and trouble. The reason 
why the Supreme Court held that this clause in the old Constitution 
was directory and not mandatory, was that more than three fourths of 
the Acts of the Legislature of the State would have been unconstitutional. 
It became a matter of necessity to hold that it was merely directory. 
The statute book would have been torn all to pieces. I think this pro- 
vision ought to stand just as it is. 

Mr. CASSERLY. Mr. President: There is another very strong prac- 
tical reason in favor of the position assumed by the gentleman from San , 
Francisco, Mr. Wilson, and that is that the Act is always passed first, 
and then the title is acted upon, and very often amended. Gentlemen 
can see upon a moment*s reflection how easily an error might be made 
in adopting the title. 

Mr. SHAFTER. Mr. President: I am in favor of striking that out, 
and also the next clause of the section. I agree with the gentleman 
who just spoke. The last question is: Shall the title stand as the title 
of the bill? The bill has been amended, and passed absolutely. Per- 
haps the bill has been increased, and the last question is on the approval 
of the title. The obiect of putting the true object of the bill mto the 
title is to prevent the danger of passing a bill without understanding 
what it is. The title, therefore, being tlie last thing fixed, furnishes no 
indication of the character of the bill. The title may be one thing and 
the bill another. After the bill is passed there is very little attention 
paid to the title. In the first place, the evil which existed under the 
old system, which this provision aims at, does not exist to such an extent 
now, because every bill must be read in full, and printed wUh all the 
amendments. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Barbour. 

Adopted. 

Mr. SCHELL. Mr. President: I offer an amendment. 

Thk SECRETARY read : 

"Strike out the words after ' title,' in line two, up to and including 
* title,* in line five.** 

REMARKS OF MR. SCHELL. 

*Mr. SCHELL. Mr. President: I am satisfied that these words ought 
to be stricken out. I believe it is apparent to every one that it is impos- 
sible to express the actual objects or a bill in its title. It never has been 
done, and I do not believe it ever can be done. There would be a very 
embarrassing question to determine, and that is, whether Acts of the 
Legislature are constitutional or not. That question would be constantly 
coming up, and there is no possible good to be accomplished by it 

REMARKS or MR. LAINE. 

Mr. L.\INE. Mr. President: I desire to call attention to one feature 
of this section that ought to go out. Suppose a bill is pending, and 
some man is disposed to get through something that is bad. lie suc- 
ceeds in tacking that on to the bill. And when the bill is passed, he 
succeeds in getting the title amended so as to include only the bad part. 
The result will be that the good part of the bill will be declared void, 
while the bad part will remain valid. 

REMARKS OF MR. FREEMAK. 

Mr. FREEMAN. Mr. President: The provision now sought to be 
strieken out is a provision that is found in most all of the recent Consti- 
tutions, and it seems to me it is necessary here, if we intend to make 
this Constitution consistent. In the first place, this section says every 
Act shall embrace but one subject, and matter properly connected there- 
with, which shall be expressed in the title. Do we mean anything by 
that? I say that there is an expression of public policy elsewhere that 
ought to find expression here. It is a policy which prevents the insertion 
in hills of matter foreign thereto. Let us adopt the section as it stands, 
and say that any Act of the Legislature whicn is contrary to the spirit 
of this section shall be null and void. 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I had prepared an amendment 
before this amendment was offered, to reinsert the provision of the pres- 
ent Constitution, but I find that the amendment of Mr. Schell substan- 
tially reinserts it. I am satisfied, so far as the question of title is 
concerned, that the argument is all in favor of the amendment proposed, 
80 as not to give so much consequence to the title, because tnat is the 
last thing done in the passage of the Act. But there are other words 
here that we ought to strike out. If we do not strike them out we will 
reach some evils that are not dreamed of now, and that is where it says 
that the Act shall be void only as to so much thereof as is not expressed 
in the title. That is to say, the Act must stand, except as to that part 
not expressed in the title, thereby changing the rule of the Courts in 
the construction of statutes, because the rule is, that if any portion of 
an Act is unconstitutional, and the rest of the Act can stand disconnected, 
it shall stand ; if not, then the whole Act falls. 

REMARKS OF MR. HAOER. 

Mr. HAGER. Mr. President: Whenever a bill passes the Legislature 
the first question will be : what part of it is expressed in the title, and 
what is not expressed ? There would be a question that would have to 
be determined. What part of the law is void and what part is valid. 
One Court decides one way and another Court decides another way. 
And whed it goes to the Supreme Court they will decide one way, and 
when a new Court comes on the bench they may decide another way. I 
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am opposed to it. It is not in Constitutions, as a general thing, and 
wherever it has been placed in Ck)n8titutions it is an exception to the 
general rule. I would prefer the Ck)nstitution as it was. It is dangerous 
to make this change. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Stanislaus, Mr. Schell. 

Division was called for, and the amendment rejected by a vote of 37 
ayes to 51 noes. 

Mb. McCALLUM. Mr. President: I oflfer an amendment 

The secretary read-: 

"Strike out the word 'all,' in line seven, and insert: 'Every law 

enacted by the Legislature shall embrace but one subject, which shall be 

, expressed in the title, and no law shall be revised or amended by 

reference to its title ; but in such case the Act revised or section amended 

shall be reenacted, and published at length as revised or amended.' " 

Mr. McCALLUM. Mr. President: I merely call the attention of the 
Convention to the fact that this is substantially the Constitution as it is, 
and section twenty-four, as reported by the legislative Committee. If 
this amendment should be aaopted the Constitution will remain pre- 
cisely as it is now upon this subject, upon Y^hich there has been so much 
litigation. I propose to leave it precisely as it is in the present Constitu- 
tion. I think it is the only safe thing to do. 

Mb. TINNIN. I think this amendment is a very proper one. It is 
precisely the old Constitution, upon which the Courts have passed, and 
there will be no trouble. 

Mb. McFARLAND. Mr. President: I desire to restate my objection, 
made in Committee of the Whole, to the clause providing that the title 
shall specify the objects of the bill. I undertake to say that it will give 
rise to more litigation than any other clause in the Constitution. Under 
the old Constitution the Supreme Court could never get along without 
declaring that this provision was simply directory. Now, we have a 
provision that this Constitution shall be prohibitory and mandatory ; and 
then, if we insert this clause, half the laws in the books will be uncon- 
stitutional. I am opposed to the whole thing, and I hope it will all be 
stricken out. It will give rise to litigation upon every bill that passes 
the Legislature. 

Mb. van dyke. The difficulty lies in the adoption of the amend- 
ment striking out the words, " and matter properly connected therewith ;" 
and I intend at the proper time to give notice of a motion to reconsider 
the vote by which that amendment was adopted. I think it was one of 
the most nece.%ary clauses in the whole section. 

Mb. LAINE. I think it would not be a bad thing if a large part of 
the laws were declared unconstitutional. I hope the amendment will 
be adopted. This is to prevent things being smuggled into a bill which 
are not expressed in tne title. It would work no injury should the 
Supremo Court declare all such laws unconstitutional. 

Mr. SCHELL. I shall vote for the amendment because it restores 
the language of the old Constitution. 

BRMABES OF MB. FILCHEB. 

Mb. FILCHER. Mr. President : I would be in favor of the old Con- 
stitution were it not for the fact that we have already adopted a pro- 
vision declaring that the provisions of this Constitution are mandatory. 
Such a provision, if it is inserted in this Constitution will be mandatory. 
It seems to me that the words that were stricken out were improperly 
stricken out. We need it all here., We must have it, or else change 
what we have here. To say that it is mandatory, that every Act shall 
embrace but one subject, and that to be expressed in the title, is to say, 
that many of the Acts passed by the Legislature will be unconstitutional. 
And even if not so held, in the end, there will be litigation over ev^ry 
Act, whether it be unconstitutional or not I am opposed to making 
any such mandatory provision. It would be better to leave it as it has 
been. It oftentimes happens that a large proportion of legislators, and 
especially those of the lower House, are men who are not skilled in the 
drafting of laws. There ought to be no such serious difficulty thrown 
in their way. . 

Mb. ANDREWS. I hope the amendment will be adopted. It will be 
a guard against hasty and improper legislation. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Alameda, Mr. McCallum. 

The ayes and noes were demanded by Messrs. McCallum, Freeman, 
Schell, Keyes, and Sweasey. 

The roll was called, and the amendment rejected by the following 
vote: 



Andrews, 

Barbour, 

Beeretecher, 

Bell, 

Brown, 

Condon, 

Cross, 

Doyle, 

Dudley, of Solano, 

Estey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hager, 

Harrison, 



Harvey, 

Herold, 

Herri ngton. 

Holmes, 

Howard, of Los Angeles^ 

Huestis, 

Joyce, 

Kenny, 

Keyes, 

Lame, 

Lampson, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

Miller, 



Mills, 

Moreland^ 

Neunaber, 

O'Donnell, 

.Ringgold, 

Schell, 

Smith, of Santa Clara, 

Smith, of San Francisco, 

Stevenson, 

Sweasey, 

Swenson, 

Swin^, 

Tinnm, 

Tuttle, 

Vacquerel, 

Wickes, 

Winans, 

Wyatt^56. 



Shafler, 

Shurtlefif, 

Smith, of 4th District, 

Soule, 

Stedman, 

Steele, 

Thompson, 

Townsend, 

Tully, 

Van Dyke, 

Van V'oorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

WeUer, 

West, 

White, 

W i Ison , of Ist District, 

Mr. President — 57. 



KOSS. 

Barry, Hitchcock, 

Belcher, Howard, of Mariposa, 

Biggs, Hughey, 

Boggs, Hunter, 

Boucher, Inman, 

Burt, Johnson, 

Caples, Larkin, 

Casserly, Martin, of Alameda, 

Charles, McConnell, 

Crouch, McCoy, 

Davis, McFarland, 

Dean, McNutt, 

Dowling, Morse, 

E^tee, Murphy, 

Evey, Nason, 

Freeman, Oh lever, 

Hall, PuUfam, 

Heiskell, Reynolds, 

Hilbom, Rhodes, 

Excused — Mr. Ayers — 1. 

The PRESIDENT. The question is upon the concurring with the 
amendment of the Committee of the Whole. 
Carried. 

NOTICE OF BECONSIDEBATIOK. 

Mb. VAN DYKE. Mr. President: I give notice that I will, on 
to-morrow, move to reconsider the vote by which the amendment strik- 
ing out, in section twenty-four, legislative department, the words, "and 
matter properly connected therewith," was adopted. 

SPECIAL LEOISLATIOK. 

The PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-five. 

The SECRETARY read: 

" Sec. 25. The Legislature shall not pass local or special laws in any 
of the following enumerated cases, that is to say : 

** First — Regulatingthe jurisdiction and dutiesof Justices of the Peace, 
Police Judges, and of Constables. 

"Second — For the punishment of crimes and misdemeanors. 

"Third — Regulating the practice of Courts of justice. 

" Fourth — Providing for changing the venue in civil or criminal cases. 

** Fifth — Granting divorces. 

" Sixth — Changing the names of persons or places. 

" Seventh — Authorizing the laying out, opening, altering, maintaining, 
or vacating roads, highways, streets, alleys, town plats, parks, cemeteries, 
graveyards, or public grounds not owned by the State. 

"Eighth — Summonmg and impaneling grand and petit juries, and 
providing for their compensation. 

" Ninth — Regulating county and township business, or the election of 
county and township officers. 

" Tenth — For the assessment or collection of taxes. 

" Eleventh— Providing for conducting elections, or designating the 
places of voting, except on the organization of new counties. 

" Twelfth— Atfecting estates of deceased persons, minors, or other per- 
sons under legal disabilities. 

" Thirteenth — Extending the time for the collection of taxes. 

"Fourteenth — Giving effect to invalid deeds, wills, or other instru- 
ments. 

" Fifteenth — Refunding money paid into the State Treasury. 

"Sixteenth — Releasing or extinguishing, in whole or in part, the 
indebtedness, liability, or obligation of any corporation or person to this 
State, or to any municipal corporation therein. 

" Seventeenth — Declaring any person of age, or authorizing any minor 
to sell, lease, or encumber his or ner property. 

" Eighteenth — Legalizing, except as against the State, the unauthor- 
ized or invalid act of any officer. 

"Nineteenth — Granting to any corporation, association, or individual 
any special or exclusive right, privilege, or immunity. ^ 

"Twentieth — Exempting property from taxation. 

" Twenty-first — Changing county seats. 

" Twenty -second — Restoring to citizenship persons convicted of infa> 
mous crimes. 

"Twenty-third — Regulating the rate of interest on money. 

"Twenty-fourth — Authorizing the creation, extension, or impairing 
of liens. 

" Twenty-fifth — Chartering or licensing ferries, bridges, or roads. 

"Twenty-sixth — Remitting fines, penalties, or forfeitures. 

" Twenty-seventh — Providing for the management of common schools. 

" Twenty-eighth — Creating offices, or prescribing the powers and duties 
of officers in counties, cities, cities and counties, townships, election or 
school districts. 

" Twenty-pinth — AflTecting the fees or salary of any officer. 

"Thirtieth — Changing the law of descent or succession. 

"Thirty-first — Authorizing the adoption or legitimation of children. 

"Thirty-second — For limitation of civil or criminal actions. 

"Thirty-third — In all other cases where a general law can be made 
applicable." 

Mb. SCHELL. Mr. President: I offer the following amendment: 

The secretary read : 

"Amend subdivision twenty-one, section twenty-five, by inserting 
before the word ' changing,' the words ' locating or,' so as to read : 
* Twenty-first — Locating or changing county seats.' " 

Mb. schell. Mr. President: I think there ought to be a prohibi- 
tion against locating as well as changing county seats. The Legislature 
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ought not to locate county seats. That matter ought to be left to the 
people themselves. 

Mb. HEISKELL. That provision does not provide that the Legisla- 
ture shall fix county seats, but merely that they shall pass general laws 
for that purpose. 

Thb president. The question is on the adoption of the amend- 
ment of the gentleman from Stanislaus^ Mr. Schell. 

Lost. 

Mr. BEERSTECHER. Mr. President : I offer an amendment. 

Thb secretary read: 

** Add to subdivision eight, of section twenty-five, the following, 
'except in cities of over thirty thousand inhabitants.'" 

BBMARKS OP MR. BBKRSTRCHBR. 

Mr. BEERSTECHER. Subdivision eight provides that the Legisla- 
ture shall pass no law for summoning and impaneling grand and petit 
juries, and providing for their compensation. I propose to add an excep- 
tion which will cover San Francisco. Under the old system, the general 
system that prevailed throughout the State, it was impossible to get 
proper juries m the city of San Francisco, and they never did have until 
the Legislature passed a special law making special provision for that 
city. When the Supervisors had the control of summoning juries, the 
result was that they were composed of the most worthless instead of the 
best men ; men who bun^ around for no other purpose than to get the 
per diem. It was almost impossible to get business men, educated men, 
and men of integrity upon juries. The Legislature was brought to see 
the difficulty, and they changed the law so that the juries in that city 
are summoned in a different way. 

Mr. van dyke. Mr. President: I don't see any necessity for such 
an amendment. The Legislature can, by a general law, provide differ- 
ent modes of summoning jurors for different cities, according to popu- 
lation. There is no necessity for making this exception at all. 

Mr. BEERSTECHER. I brought this matter up at the solicitation of 
Judge Campbell, who was solicited by members of the bar. 

Mr. van dyke. I understand that,* nevertheless it is unnecessary. 
I cannot see why it would not be proper for the Legislature to pass a 
general law applicable to cities having thirty thousand inhabitants and 
over. That would answer the purpose just as well as to have the 
exception here. 

Mr. HAGER. Mr. President: I do not think the amendment is 
necessary at all, and if my associate will think of it, he will come to 
the same conclusion. We legislate, by general laws, for all the counties 
in the State; we also legislate, by general law, for all the cities in the 
State, and a provision may be made for San Francisco, by general law 
for consolidated city and county governments; so I think the amendment 
is unnecessary. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Beerstecher. 

Lost. . 

Mr. LAINE. Mr. President: I offer an amendment 

Thb secretary read: 

'•Amend seventh subdivision, of section twenty-five, by striking out 
the words 'roads, highways,' in line eleven." 

Mr. LAINE. Mr. President: I wish to say that I think it is impos- 
sible to adopt a general road law for this State. It has been tried over 
and over again. It was tried in the codes. We found it practioEkllv 
impossible, for the reason that counties are so differently situated. 
They are operating local road laws. We have had a great deal of 
difficulty in our county, and we have a^ood system of road laws. 

Thr PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Santa Clara, Mr. Laine. 

Lost, ^ 

Mr. LAINE. Mr. President: I move to strike out subdivision twen- 
ty-eight. I make this motion because I am satisfied it will not work. 

RBIIARES OF MR. BRLCHER. 

Mr. BELCHER. Mr. President : It seems to me that section ought 
to be stricken out. In some counties the Auditor and Recorder are com- 
bined; in some counties the Treasurer is made Collector; in others the 
Sheriff is made Tax Collector; in some counties the County Clerk is 
Clerk of the Board of Supervisors, as well as of the Court. Now, in 
Sacramento, you might want the Sheriff to perform no other duties, 
while in the adjoining county he might as well collect the taxes also. 
There should be j)ower in the Legislature to arrange these matters; to 
impose other duties where they can be imposed, and combine two or 
more offices, where it can be done as well as not. If this is adopted, 
they will have no such powers. The section ought to be stricken out. 

REMARKS OF MR. WBST. 

Mr. west. Mr. President: I hope this part of the section will not 
be stricken out. I consider it one of the reforms necessary to be inserted 
here. It does appear to me that gentlemen have forgotten the article on 
city, county, and township organization, in which we provide for all 
these things. The counties in this respect can be classined by general 
law. A certain provision can be maae to apply to a certain dass of 
counties. There is no trouble about it in the world. Such a law would 
be uniform in its operation. There is no necessity for striking this out. 

remarks of MR. WINANS. 

Mr. WINANS. Mr. President: I am satisfied that this clause is too 
radical and too sweeping. In our crusade against the legislative power 
we have gone too far. We are inaugurating a system that is entirely 
new, and although some of these clauses are copied from the Constitu- 
tion of Pennsylvania, yet I contend that they are so recent that we have 
no satisfactory knowledge of their workings. There the Legislature has 
been so entirely shorn of all its power, that it is almost a useless organi- 
zation — a defunct branch of the government. While it is desirable that 



we should adopt some system to prevent these abuses, we should leave 
something unaer its control. It is time we should pause and reflect upon 
what we are doing, in making each county to establish its own govern- 
ment. We are going too far. I think this proposition is wrong and 
vicious, and should not be accepted. 

Mr. WHITE. Mr. President : I trust there will be no going back 
upon this system to cut off special legislation. There is nothing in the 
whole State that is more demanded than that. There is no difficulty 
about this; none at all. Uniform laws can be made for all the counties, 
according to their needs. It has worked well in other States, and it will 
in this. 

Mr. LARKIN. Mr. President: I don't propose to speak upon this. 
There is no occasion for striking this out. 

Mr. WYATT. Mr. President: I hope the motion to strike out will 
not prevail. / 

The president. The question is upon the motion to strike out. 

Division was called, and the motion lost, by a vote of 44 ayes to 66 
noes. 

Mr. REYNOLDS. Mr. President: I offer an amendment 

The secretary read : 

" In line forty-six, of section twenty-five, subdivision twenty-eight, 
add the following at the end of the paragraph: 'or directing the pay- 
ment of money from out of the treasury, or by any officer of, or creating 
any liabi!ity against a county, city, town, or any public or municipal 
corporation, without its consent.' " 

Mr. REYNOLDS. Mr. President: This is an amendment that was 
reported by the Committee on City, County, and Township Organization, 
and it is a very necessary amendment. It was re^rded as a necessary 
amendment by that committee, but when the section was under consicl- 
eration a motion was made to strike it out, and it went b;^ the board. I 
now move to insert it here, as it is a very proper prohibition. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Reynolds. 

Lost. 

Mr. McFARLAND. Mr. President: I move to strike out the thirty- 
third subdivision. 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: We have already provided 
thirty-three instances where special laws shall not be passed. Now, this 
last clause says that there shall be no special legislation where a general 
law can be made applicable. It must be apparent that there is no neces- 
sity for that clause, and if there is, any one must see that it will give rise 
to an immense amount of litigation. Whenever a law is passed by the 
Legisla'ture, somebody will take it to the Supreme Court to see whether 
it IS special or general. It is entirely unnecessary and mischievous. 
We do not want to provide for any more constitutional law questions 
than is absolutely necessary. The Courts will have enough to do any- 
way. 

Mr. van dyke. Mr. President: I agree with the gentleman, that 
this is a vicious amendment, and I can see no good purpose that it can 
subserve. It will always raise the question in the Courts whether a law 
could not have been made general. I think it ought to be stricken out. 

Mr. LARKIN. Mr. President: It is rather remarkable that these 
distinguished lawyers should raise an objection to this section, that it 
will tend to encourage their business. That section is the most impor- 
tant section of this whole provision. It is the true principle of govern- 
ment, that whenever a general law can be made applicable, a special 
law shall not be passed. 

Mr. McCALLuM. Mr. President: The Legislative Committee went 
through all the Constitutions, and from those Constitutions they have 
specifi^ thirty-two different cases in which there shall not be special 
legislation, and then we adopted a general clause to cover everything 
which might not have occurred to the committee. It was proposed, at 
first, that the Legislature should not pass special laws in any case, but 
that would not bear discussion. That was too radical, so we adopted 
this section. 

Mr. schell. Mr. President: I think this clause ought to be 
amended to read like this: "All other cases which the Committee on 
Legislative Department may have forgotten." I would vote for that 
amendment ; but, as I do not expect to have a chance to offer it, I shall 
vote to strike out this clause. 

Mr. BARBOUR. Mr. President: I suppose gentlemen hardly under- 
stand the effect of striking this out. It would authorize special legisla- 
tion in all other cases except these mentioned. That is the effect of it. 
The Court would be bound to construe it that the expression of one 
thing is the exclusion of all others. 

REMARKS OF MR. HALE. 

Mr. hale. Mr. President: It seems to me this might be stricken 
out. We have proceeded here, in thirty-two subdivisions, to limit the 
power of the Legislature. In doing this we have not only availed our- 
selves of our own experience, but the experience of other States, in 
selecting subjects upon which we have prohibited special or local legis- 
lation. It seems to me that clause is objectionable upon the ground 
suggested by the gentleman from Alameda, Mr. Van Dyke, that it will 
be the cause of litigation as to what is and what is not special legisla- 
tion. We have covered all the cases that our own experience, and the 
experience of other States can suggest, and it seems to me we might as 
well strike it out. 

The PRESIDENT. The Question is on the motion to strike out. 

Division was called, and the motion was lost by a vote of 42 ayes to 
56 noes. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Carried. 
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The president. The question is upon concurring with the Com- 
mittee of the Whole in striking out section twenty-eight. The Secretary 
will read the section. 

The SECRETARY read: 

"Sec. 28. The Legislature shall ptuss laws for the regulation and 
limitation of the charges for services performed and commodities fur- 
nished by corporations, and where laws shall provide for the selection 
of any person or officer to regulate and limit such rates, no such person 
or officer shall be selected by any corporation, and no person shall be 
selected who is an officer or stockholder in any corporation." 

Concurred in. 

The secretary read section twenty-nine, stricken out by the Com- 
mittee of the Whole. 

" Sec. 29. Dues from corporations shall be secured by such individual 
liabilities of the corporators and other means as may be prescribed by 
law. The property of corporations now existing, or hereafter created, 
shall forever be subject to taxation, the same as the property of individ- 
uals, and the franchises of such corporations shall be assessed at their 
actual cash value, and taxed accordmgly." 

Concurred in. 

The secretary read section thirty, which was stricken out by the 
Committee of the Whole. 

"Sec. 30. The term corporations, as used in this article, shall be 
construed to include all associations and joint stock companies having 
any of the powers or privileges of corporations not possessed by individ- 
uals or partnerships. And all corporations shall have the right to sue 
and shall be subject to be sued in all Courts, in like cases as natural 
l>cr8ons." 

Concurred in. 

The SECRETARY read section thirty-one, which was stricken out by 
the Committee of the Whole. 

" Sec. 31. The Legislature shall have no power to pass any Act grant- 
ing any charter for banking purposes, but associations may be formed 
under general laws for the deposit of gold and silver and other lawful 
money of the United States; but no such associations shall make, issue, 
or put in circulation any bill, check, ticket, certificate, promissory note, 
or other paper, or the paper of any bank to circulate as money." 

Concurred in. 

The SECRETARY read section thirty-two, which was stricken out by 
the Committee of the Whole. 

"Sec. 32. The Legislature of this State shall prohibit by law any 
person or persons, ass^xjiation, company, or corporation from exercising 
the privileges of banking or creating paper to circulate as money." 

Concurred in. 

The secretary read section thirty-three, which was stricken out 
by the Committee of the Whole. 

"Sec. 33. Each stockholder of a corporation or joint-stock associa- 
tion shall be individually and personally liable for his proportion of all 
its debts and liabilities contracted or incurred while he was a stock- 
holder, and the trustees or director of such corporation or association, 
and each of them, shall be responsible, individually, for the misappro- 
priation by the officers thereof of the funds or deposits of such corpora- 
tion or association." 

Concurred in. 

The secretary read section thirty-four, which was stricken out by 
the Committee of the Whole. 

" Sec. 34. It shall be the duty of the Legislature to provide, by gen- 
eral laws, for the organization of city, town, and county governments, 
and for assessing and collecting taxes for the support of the same; 
provided, that no city, city and county, town, or county shall ever 
incur a debt which, together with existing indebtedness, shall exceed 
two per cent, of the assessed value of the property therein. Such value 
shall be ascertained from the assessment roll for State and county pur- 
poses made immediately previous to incurring such indebtedness; 
provided, however, that a city, city and county, town, or county may 
borrow money under and in accordance with the following conditions 
and limitations in addition to any other conditions and limitations 
contained in the Constitution, namely : The debt must be for some single 
work or object only, and must be authorized by a resolution passed 
by a vote of three fourths of all the members elected to the Board 
of Supervisors, Common Council, or local Legislature. Such resolution 
shall also distinctly specify the single work or object for which the debt 
is to be created, and the amount of the debt authorized, and shall 
contain provisions for a sinking fund to meet the same at maturity, and 
requiring at least ten per cent, of the principal to be annually raised by 
taxation and paid into the sinking fund. Such resolution shall not 
take effect until it shall be ratified at an election held in said city, city 
and county, county, or town, at which no other matter is voted upon, 
and which shall be held within thirty days after the passage of said 
order or resolution. The Legislature shall make such laws as may be 
necessary to provide for holding such election and ascertaining the 
result thereof." 

Concurred in. 

The SECRETARY read section forty, which was stricken out by the 
Committee of the Whole. 

"Sec. 40. The Legislature shall not ratify any amendment to the 
Constitution of the United States which may be proposed by Congress, 
except such as shall have been proposed and published at least thirty 
days next preceding the general election for members of the Legislature 
ratifying such amendment." 

Concurred in. 

The secretary read section forty-one, which was stricken out by 
the Committee of the Whole. 

" Sec. 41. In case of a contested election in either branch of the 
Legislature, only the claimant decided entitled to the seat shall receive 
from the State per diem compensation, or mileage." 



Concurred in. 

The secretary read section forty-two, which was stricken out by 
the Committee of the Whole. 

" Sec. 42. In order that no inconvenience may result to the public 
service" from the taking effect of this Constitution, no officer shall be 
suspended or superseded thereby until the election and qualification of 
the several officers provided for in this Constitution." 

Concurred in. 

BBOULATINO CHARGES OF CORPOBATIONS. 

The president. The question is upon the new section reported 
by the Committee of the Whole. 

The secretary read : 

" Section — . The Legislature shall pass laws for the regulation and 
limitation of the charges for services performed and commodities fur- 
nished by telegraph, gas, and water corporations, and the charges by- 
corporations or individuals for storage, wharfage, and water, in which 
there is a public use, and where laws shall provide for the selection 
of any person or officer to regulate and limit such rates, no such person 
or officer shall be selected by any corporation or individual interested 
in the business to be regulated, and no person shall be selected who is 
an officer or stockholder in any such corporation." 

Concurred in. 

LEGISLATIVE AID. 

Me. BEERSTECHER. Mr. President: I offer an amendment to sec- 
tion thirty-seven. 

The secretary read: 

" Add to section — * provided, that nothing in this section shall pre- 
vent the Legislature granting aid pursuant to section twenty-two of this 
article.' " 

REMARKS OF MR. BEERSTECHER. 

Mr. BEERSTECHER. Mr. President: Section thirty-seven reads as 
follows: 

" Sec. 37. Neither the Legislature, nor any county, city and county, 
township, school district, or other municipal corporation, shall ever 
make an appropriation, or pay from any public fund whatever, or grant 
anything to or in aid of any religious sect, church, creed, or sectarian 
purpose, or help to support or sustain any school, college, university, 
nospital, or other institution controlled by any religious creed, church, 
or sectarian denomination whatever; nor shall any grant or donation of 
personal property or real estate ever be made by the State, or any city, 
city and county, town, or other municipal corporation for any religious 
creed, church, or sectarian purpose whatever." 

We want this amendment in order to avoid the possibility of a con- 
struction by the Supreme Court, that these sections may conflict with 
each other. I don't want to take any chances. If we propose to do a 
thing let us do it thoroughly or not do it at all. 

Mr. LARKIN. That does not cover the whole question. 

Mr*. BEERSTECHER. I have read the matter over, probably, more 
times than the gentleman has. There may be a chance that the 
Supreme Court may decide adversely to section twenty-two and in favor 
of section thirty-seven. There is a possibility of doubt arising in the 
matter, and in order that there may not be any doubt I offer this amend- 
ment. It confers no additional power. I consider it necessary, and it 
has been considered necessary by a number of gentlemen versed in the 
law. 

Mr. waters. Mr. President: I am in favor of this amendment, 
because I think it is no more than right. The majority of this Conven- 
tion have expressed themselves is favor of the Legislature having this 
power. Now, I propose to make ii effective as far as my vote is con- 
cerned. I think there has been sufficient discussion upon this point, 
and I now move the previous question. ^ 

Seconded by Messrs. Evey. West, Huestis, and Estee. 

The PRESIDENT. The'question is: Shall the main question be now 
put? 

Lost. 

Mr. REYNOLDS. Mr. President: I don't see any need in the world 
for this amendment. We have not authorized by section twenty-two, 
the Legislature to appropriate money to any religious creed, or church, 
or sectarian purpose, and I am astonished that the gentleman should 
assume that we have by offerinff such an amendment as this. [Laughter.] 

Mr. FILCHER. Mr. President: I hope this amendment will not 
pass. It looks to me like a trick. Section twenty-two provides, that 
notwithstanding anything contained in that or any other section, the 
Legislature shall have sucli power. This is only buncombe, and it is- in 
bad taste to make buncombe here. It is discrecli table to the intelligence 
of this body to reassert such a plain assertion. 

SPEECH OF MR. WILSON. 

Mr. WILSON, of First District. Mr. President: As I understand it, 
section twenty-two, as it now stands, is the deliberate judgment of this 
Convention. They have adopted it. Now, if section thirty-seven is in 
conflict with it, it ought to be made consistent with it. It ought to be 
altered so as to be made to conform to section twenty-two. It will do 
no harm to insert this amendment. My own judgment* as a lawyer is, 
that section twenty-two and section thirty-seven, as they now stand, are 
in conflict with each other, and it would require a very close construction 
by the Courts, and some torture and Judge-made law, to get out of sec- 
tion thirty-seven any authority to make these appropriations. ' The 
Court may very well say, that while section twenty-two allows aid to be 
granted to private institutions which are supporting and maintaining 
orphans, section thirty-seven prohibits the granting of aid to any such 
institutions which are under the control of any church or sectarian 
denomination. This would exclude the Hebrew Orphan Asylum, the 
Protestant Orphan asylums, and the Catholic asylums, because they 
happen to be under the control of churches. Therefore, the only orphan 
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asylums that could receive aid would be those under the control of irre- 
ligious people and infidels. If they are under the control of the church 
thoy would be cut off. 

Mr. LAIN£. Didn't you draft that amendment to section twenty- 
two? 

Mb. WILSON. Yes, sir. 

Mr. LAINE. Why did you put that proviso in, " notwithstanding 
nnvthing contained in this or any other section?" 

Mr. WILSON. Because I saw a determination on the part of some 
gentlemen to cut off these children, and to pursue each section of this 
article to the end, with the same hostility. That is the reason. There 
have been three distinct assaults made. Therefore I prefer, as far as I 
«ra concerned, to repel them with three distinct matters of defense. It 
will cut these asylums off, because it is well known that all of them, or 
nearly all, are under the management of some religious sect. 

Mr. filcher. Section twenty-two says: notwithstanding any- 
thing contained in section thirty-seven 

Mr. WILSON. Ko man who is a friend to these institutions, and 
really wants to see them aided by the State, will object to this amend- 
ment. 

Mr. STUART. I ask the gentleman if this will not open the treasury 
for others ? 

Mr. WIIiSON. Not at all, sir. It does not extend any further than 
section tweuty-two. That is the extent of the amendment I am just 
as much opposed as any gentleman upon this floor to any union of 
church and state. But I do not look upon this as State aid to a church. 
It is for the orphans. It is aid granted to these unfortunate children. 
And because they happen to be under the care of good, pious people, I 
do not see that it is anv reason why they should be cut off. These chil- 
cii-en cannot control their own destinies. Every child is born under 
some religious faith — Catholic, Protestant, or Hebrew. They cannot 
help being orphans; they cannot help themselves. Why should they 
be cut off and disowned by the State, because they happen to be in 
charge of good, pious people, who are devoting their lives in caring for 
the poor and lowly. Gentlemen who are in favor of granting this aid 
should vote for this amendment. 

REMARKS OF MR. SHAPTRR. 

Mr. SHAFTER. Mr. President: I am not a very religious man, sir, 
not generally considered so, but I have some heart left, perhaps as much 
as some who make loud professions. I am not inclined, because a man 
is a Hebrew, or a Catholic, or anything else, to content myself with 
passing by on the other side when I see him lying by the wayside. The 
Good Book says, " Inasmuch as ye have done it unto th^ least of these, 
ye have done it unto me." Now, sir, I think it quite necessarv that 
this section should conform precisely to the one we have adopted. 
Section twenty-two does not contain any such language as was attrib- 
uted to it by the gentleman from Placer, Mr. Filcher. There is no such 
language contained in it; at least there is not in my copy. Now, sir, 
this money is given and paid over to these institutions, not for the sup- 
port of schools or churches, but for a certain given purpose. But it is 
given to the institutions, and notwithstanding the purpose for which it is 
given, would be forbidden by this section if it is allowed to stand with- 
out amendment, because it is in direct conflict with section twenty-two, 
therefore this amendment must be made. In regard to the merits of 
this question I say it is far cheaper and much better to have these 
orphans taken care of in this way than it would be to have them all in 
one institution, under the charge of State officers. I believe that moral 
training is as necessary to a child, in order to make a good citizen out 
of him, as food and clothes, I care not what creed they belong to. I 
pay some taxes myself, and I pay no money into the State treasury with 
more alacrity than I do the money for this purpose. Of all the money I 
pay towards the support of the various departments of government, there 
13 not a single dollar I pay with so much pleasure as the mite I contrib- 
ute to these poor unfortunate waifs. Whatever other sins I have com- 
mitted in my life, I do not intend that this one shall be laid at my door. 
They are thrown out upon the world, and he is less than a man who will 
refuse them aid. I submit that it is the highest statesmanship to pro- 
vide for these children. I hcfpo this Convention will put the stamp of 
their approval upon this thing, and that the Legislature will carry out 
the objects of these provisions. [Applause.] 

REMARKS OP MR. ANDREWS. 

Mr. ANDREWS. Mr. President : I have but a word to say. I think, 
sir, if there is anything that the people of this State are more unani- 
mous upon than any other, it is that there shall be no subsidies granted, 
in any form or shape, to any private corporation, church, or otherwise. 
And this is nothing more nor less than a perpetual subsidy. You will 
find that in every party platform. 

Mb, HILBORN. Allow me a question : What party has a plank in 
its platform prohibiting the granting of aid to orphans? 

Ma. ANDREWS. That is where the gentlemen are not logical. 
Every party has a plank in its platform that any subsidy to any private 
corporation or individual is a departure from the sound principles of 
government. 

Mb. REDDY.* Do you call it a subsidy to a corporation to appropri- 
ate money to support the helpless orphans of the State, and clotne, feed, 
and educate them? 

Mb. ANDREWS. Call it subsidy, or whatever you please, it is an 
appropriation of money out of the State treasury for purposes other than 
the legitimate purposes of government. 

REMARKS or MR. RBDDT. 

Mr. REDDY. Mr. President : FCries of " Question I " " Question ! "] 
I think I am entitled to be heard. The gentleman talks about subsi- 
dies. Is it a subsidy for the State to pa^ for taking care of these orphans? 
j>oes not the State save money by lettmg out the contract to certain par- 
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ties to take care of these orphans? That is not a subsidy ; that is simply 
paying for value received. There is no question of subsidy about it. 
The gentlemen have got clear away from the question. Now, there is 
nothing in this section which prohibits the appropriation of money for 
the support of orphans in charge of non-religious people. Those having 
a religious code of morals would be debarred from having charge of 
orphans, the very ones, it seems to me, who ought to have charge of 
them. The result is that these non-sectarian gentlemen would nave 
made a deliberate attack upon all religions. You do not deny a man 
the right of being a juror, or a witness, or anvthing else, on account of 
his religious belief, but vou do deny him the right of taking care of these 
orphans on account of his religion. The man who has control of them 
must not have any religion at all. Now, why should you make this 
attack upon religious persons? Why deny them this right? The result 
is simply this, that these gentlemen demand that before any man or any 
association of persons can have charge of orphans, they must renounce 
God and His religion. Is it not an attack on religious associations? It 
seems to me that it is a direct, deliberate attack. The fact that a man 
has a religious belief ought not to exclude a man from making a con- 
tract with the State for the support of these orphans, and accepting pay 
therefor. 

Mr. HOWARD, of Los Angeles. Mr. President: I fully agree with 
the gentleman from San Francisco, Mr. Wilson, and the gentleman from 
Mann, Mr. Shafter, that these sections are in direct conflict with each 
other, and ought to be harmonized. If this conflict does not in the end 
defeat the benevolent purposes of this Convention, it will at least be the 
cause of endless litigation, which will cost more for lawyers' fees than 
the amount of the appropriation. The Convention should either do 
what is necessary to be done to secure the benefits of the former section, 
or go back and undo its former action. It has been said of Bob Ingersoll 
that he was one of those unfortunate orators who had a falling out with 
God Almighty. We have a great manv of that kind of orators here. 

Mr. TULLY. I trust the friends of the orphans will not forget that 
the ones who are opposing this amendment to-day are the very ones who 
endeavored to defeat section twenty-two yesterday. I hope they will all 
be put on record. 

Mr. FILCHER. That is an unfair charge, to insinuate that those who 
disagree with you are unfriendly to the orphans. I am as friendly to 
the orphans, and will go as far as any man to support them. But I dis- 
agree with you as to the precise mode of doing it. 

Mr. TULLY. I vote against the proposition to drag these little 
children out of comfortable homes and scattering them aoroad in the 
world. Let the gentlemen vote as they please, and go squarely upon 
the record. 

Upon the amendment of Mr. Beerstecher, the ayes and noes were 
demanded by Messrs. Beerstecher, Brown, Tully, Doyle, and O'Sullivan. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 


Harvey, 


Nelson, 


Barbour, 


Heiskell, 


Neunaber, 


Barry, 


Herold, 


O'Donnell, 


Beerstecher, 


Herrington, 


O'Sullivan, 


Belcher, 


Hilborn, 


Pulliam, 


Bell, 


Howard, of Los Angele8,Reddy, 


Biggs, 
Black mer, 


Huestis, 
Hughey, 


Ringgold, 
Schell, 


Boucher, 


Hunter, 


Shafter, 


Brown, 


Inman, * 


Shurtlefl*, 


Casserly, 


Johnson, 


Smith, of Santa Clara, 


Condon, 


Joyce, 


Smith, of 4th District, 


Cowden, 


Kelley, 


Smith, of San Francisco, 


Cross, 


Kenny, 


Soule, 


Crouch, 


Larkin, 


Stcdman, 


Dean, 


Larue, 


Sweasey, 


Dowling, 


Lavigne, 


Swenaon, 


Doyle, 


Lewis, 


Swing, 


Dudley, of Solano, 


Lindow, 


Townsend, 


Estee, 


Martin, of Alameda, 


Tully, 


Estey, 


McCallum, 


Van Dyke, 


Farrell, 


McComas, 


Van Voorhies, 


Freeman, 


McCoy, 


Walker, of Tuolumne, 


Freud, 


McFarland, 


Waters, 


Garvey, 


McNutt, 


Weller, 


Glascock, 


Miller, 


Wellin, 


Gorman, 


Mills, 


Wickes, 


Grace, 


Moffat, 


White, 


Oregg, 


Morse, 


Wilson, of 1st District, 


Hager, 
Hall, 


Murphy, 


Winans, 


Nason, 


Wyatt— 94. 


Harrison, 


NOSS. 




Andrews, 


Kleine, 


Stevenson, 


Burt, 


Laine, 


Stuart, 


Caples, 


Lampson, 


Thompson, 


Davis, 


Mansfield, 


Tinnin, 


Evev, 
Filcher, 


Martin, of Santa Cruz 


, Turner, 


McConnell, 


Tuttle, 


Hale, 


Moreland, 


Vacquerel, 


Hitchcock, 


Ohleyer, 


Webster, 


Holmes, 


Reynolds, 


West, 


Howard, of Mariposa, 


Schomp, 


Wilson, of Tehama, 


Keyes, 


Steele, 


Mr. Presidential. 



Mr. WILSON, of First District. Mr. President: I offer an amend- 
ment to section thirty-eight, to be added to the section. 
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The SECRETARY read: 

"Add at end of section — 'provided, that nothing herein contained 
shall prevent the granting of aid to private institutions such as are 
referred to in section twenty-two of this article/ " 

Mb. WILSON. Mr. President: I offer this because section thirty- 
eight is in conflict with section twenty- two, and I want to make them 
harmonious. 

RKMARKS OF MB. HALB. 

Mr. hale. Mr. President: These gentlemen are very anxious to |fet 
this well hedged in. I do not see why they should not be satisfied with 
section twenty-two. Now, if these gentlemen had been willing to deal 
justly and fairly with the whole State, those who opposed this thing 
would have ceased their opposition. Now, the Convention has come to 
a definite determination, and that determination I accept in good faith, 
that the State will permit the appropriation of mone^ for the support of 
orphans, half orphans, abandoned cnildren, and the mdigent sick, those 
who may be regarded as the wards of the State, allowing them to be 
maintained, 8up|K>rted, and educated in private institutions as contra- 
distinguished from State institutions. For one, I accept the result. I 
accept it as* the judgment of this Convention. I am satisfied and 
anxious to see this Ccnstitution adopted, this provision notwithstanding. 
But in order to work fairly, this provision ought to extend to all the 
orphans and half orphans m the State. I know of remote counties, in 
this State where this class of persons can be found, and there is no way 
open to them by which they can have entrance into these institutions, 
for the endowment of which we are now providing. If this scheme had 
been extended to these remote counties, so that their orphans could reap, 
the benefit of it, I would have made no opposition to it. It is not true 
that we are opposed in any sense to the support of these orphans by the 
State, if it can be done in such a way as to be fair and just to all persons, 
whether they come from San Francisco or Siskiyou. 

BKCRSS. 

The hour having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in the 
chair. 
Roll called, and quorum present. 

NOTICE. 

Mb. McCALLUM. Mr. President: I desire to give notice of an 
amendment to a rule. 

Thb SECRETARY read: 

"I give notice that I will, to-morrow, move to amend Rule Thirty- 
five, by adding thereto as follows: * But when an article of the Consti- 
tution is being considered in Convention, the main question shall only 
apply to the section then under consideration, and to amendments to 
such section.' " 

LKOISLATIVK DKPABTMRKT — STATB AID. 

Thr PRESIDENT. The pending amendment is the amendment 
offered by the gentleman from San Francisco, Mr. Wilson. 

Mb. LAINE. Mr. President: I desire to make no argument upon 
this matter, for I presume it is generally understood. I desire to warn 
the Convention, however, that it is a general subsidy power; that there 
is no aid to a railroad or anything else that cannot be granted under 
that amendment. 

Mr. CROSS. Mr. President: I do not know just what the purpose of 
this amendment is, but it accomplishes much more than it appears to 
accomplish. I call the attention of the Convention to the peculiar 
wording of this amendment, in the connection in which it is used. The 
latter partof section thirty -eight provides that the State "shall not have 
power to authorize the State, or any political subdivision thereof, to sub- 
scribe for stock, or to become a stockholder in any corporation what- 
ever." Now, this amendment proposes that the State may become a 
stockholder in this class of corporations. We do not wish to do that. 
Let us hold to just what we have done in section twenty-two. I suggest 
that the error is in the wording of this amendment. Now, sir, I am in 
favor of allowing these institutions to have State aid. I have so voted 
from first to last. I am not in favor of putting into this section a pro- 
vision that will allow the State to subscribe to the capital stock of any 
corporation. The gentleman who introduced the amendment stated to 
me that if it was open to this objection he would amend it so that it 
should correspond with section twenty- two. 

Mb. BEERSTECHER. As the amendment of the gentleman from 
San Francisco, Mr. Wilson, reads, if I interpret it correctly, I must say 
that I cannot vote for it. 

Mb. WILSON, of First District. If you will move as an amendment 
your amendment to that section, I will accept it. 1 did not have that 
amendment with me, and I desired to get the floor, and so I presented 
this. If you will present your amendment as an amendment to mine, I 
will accept it. 

Mr. BEERSTECHER. Then I will move this amendment: 

Thb SECRETARY read: 

" Add, after the word * whatever,* in line ten, ' provided, that nothing 
in this section shall prevent the Legislature granting aid pursuant to 
section twenty-two of this article.' " 

Mb. WILSON. I accept the amendment. 

The amendment was adopted, on a division, by a vote of 53 ayes to 39 
noes. 

IPPBOPBIATION BILLS. 

Mb. LAINE. Mr. President: I desire to offer a section to be added 
to the article on legislative department. 



The secretary read : 

"Sec. — . No bill making an appropriation of money, except the 
general appropriation bill, shall contain more than one item of appro- 
priation, and that for one single and* certain purpose, to be therein 
expressed." 

Mb. LAINE. Mr. President: The object of that section is to prevent 
this infamous practice of logrolling which has been carried on in this 
State in its past history. I think it is only fair that every measure 
should stand upon its own merits. I received this a short time ago from 
a Senator of this State, now deceased— Senator Angney. I take pleasure 
in offering that in the name of the deceased Senator. 

The section was adopted. 

COXOBESSIONAL D1STB1CT8. 

Mb. SHURTLEFF. Mr. President: I offer an amendment to section 
twenty-seven. 

The secretary read: 

''Strike out all after the words 'and county,' in line five, and insert 
the following: 'unless such county, or city and county, to be divided, 
shall contain a population greater than the number required to form one 
Congressional district. Any county, or city and county, containing a 
population greater than the number requireil for one Congressional dis- 
trict shall l^ formed into one or more Congressional districts, according 
to the population thereof, and any residue, after forming suck district or 
districts, shall be attached, by compact adjoining Assembly districts, to a 
contiguous county or counties, and form a Congr^sional di^rict. In 
dividing a county, or city and county, into Congressional districts, no 
Assembly district shall be divided so as to form a part of morerthan one 
Congressional district, and every such Congressional district shall be 
composed of compact contiguous Assembly districts.* " 

BEllABKS OP MB. SHUBTLEPF. 

Mb. SHURTLEFF. Mr. President : Every member will see that as 
the section now stands there is liable to be a large fraction, perhaps some 
sixty or seventy thousand people that would inevitably be disfranchised 
in dividing a large county, or city and county. That evil will be liable 
to increase hereafter. Under the operations of the Federal Constitution 
in seventeen hundred and eighty-nine, it was required that each Repre- 
sentative in Congress should represent a population not leas than thirty 
thousand. After the census of seventeen hundred and ninety Congress 
made an apportionment, and provided that each Representative in 
Congress should represent thirty-three thousand inhabitants. After the 
census of eighteen hundred the same basis was adhered to. In eighteen 
hundred and tenvt required thirty-five thousand. In eighteen hundred 
and twenty it required forty thousand. In eighteen hundred and thirty 
it required forty-seven thousand two hundnpd. In eighteen hundred 
and forty it required seventy thousand. In eighteen hundred and fifty 
it required ninety-three thousand four hundred and twenty-three. In 
eighteen hundred and sixty it required one hundred and twenty-seven 
thousand three hundred and eighty-one. In eighteen hundred and 
seventy, the basis at present, it is one hundred and thirty-one thousand 
four hundred and twenty-five. This number will increase, inevitably, 
and t^e larger the Congressional district the greater the grievance. It 
is very likely that by the next apportionment the number required will 
be somewhere near one hundred and fifty thousand. Consequently, 
unless we provide something like this, you are liable to have seventy -five 
thousand inhabitants in San Francisco disfranchised. One half of the 
older States that have large cities divide their cities upon this principle. 
The City of New York has heretofore done so. I think the City of Bos- 
ton has for the last forty years had one district that extended out into a 
part of Middlesex County. It is very likely that from the members of 
the present House of Representatives, two hundred and ninety-three, 
the number will not be' increased, while the total population will be 
increased in the country. Inasmuch as the House is getting to bo a 
very numerous body, almost three hundred, it is probable that the dis- 
tricts will be made larger, and the only remedy is to provide in this Con- 
stitution that they can extend out to contiguous territory and form a 
Congressional district from the adjacent fraction that may be remaining. 

BEMABES OP MB. BAlAoUB. 

Mb. BARBOUR. Mr. President : I have been struggling to get the 
floor to present an amendment upon this very same question. It is 
possible that the proposition of the gentleman covers the ground, but it 
IS so long that it is hard to understand it. My impression was that the 
diflSculty might be obviated by making an exception, such as I have 
provided for, to go in at the same place, that is, in cases where one 
county, or ci^ and county, has more population than the ratio required 
for one Congressman. I see the same objection the gentleman mentions, 
and that San Francisco might have enough population for one Con- 
gressman and three quarters enough for another, and would lose the 
latter entirely, because under this section it could not run out and take 
in enough of the adjacent territory to make a district. I like the sec- 
tion as it stands, and I like the principle of it. It is aimed at the sys- 
tem of gerrymandering the State. I think my amendment is better 
and only reaches to that kind of an exception where one city, or one 
city and county has more than the necessary population. In that case 
they can attach contiguous counties. I would luce to have my amend- 
ment read, because I think that it would be understood more readily 
than the other. 

The SECRETARY read : 

" Amend section twenty-seven by inserting after the word 'county,* 
second occurring in lifke five, the following : ' Except in cases where one 
county, or city and county, has more population than the ratio required 
for more than one Congressman.'" 

Mr. ESTEE. Mr. President: Unless the amendment offered by the 
gentleman from Napa, or the one introduced by Mr. Barbour, or some 
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amendment of that kind be adopted, it would be very easy for Califor- 
nia to lose a member of Congress, and yet have a proper number of 
inhabitants to entitle her to an additional member. We will take San 
Francisco. San Francisco might be entitled to one member and three 
quarters of another one, by population. Alameda and Santa Clara 
might have enough population for one and one quarter of another, and 
yet the whole three counties, under this section, could not have three 
Congressmen, and a population not sufficient for one Congressman would 
be disfranchised. 

Mr. LAINE. Suppose San Francisco has a fraction over enough, and 
Alameda has a light traction more than enough, then you would have 
to divide Alameda too. • 

Mr. ESTEE. It is better to divide a county than to lose a repre- 
sentative. It is a very easy matter to divide a State so that the people 
will be represented in Congress. 

Mr. McK^ALLUM. It is a mistake to suppose, that because the State 
does not district the State properly, that therefore it would lose a 
Congressman. 

Mb. ESTEB. If you put into this Constitution that the State shall 
only be districted in a certain way, it will. 

Mb. McCALLUM. If we are entitled to six Congressmen we will get 
them. This does not affect the representation of the State. 

Mr. ESTEE. It affects it in this way: If the Constitution provides 
that the State shall be districted in a certain way, and that results in 
losing a population sufficient to give us one representative, as I have 
pointed out, the State would therebv lose a representative. 

Mr. miller. If we had population enough for ohe Congressman 
outside of these districts and parts of counties, we could elect one from 
the State at large. 

Mr. ESTEE. You could if the law prescribed it. It would not be 
fair for the people of the whole State U> select a member of Congress 
who belonged to a particular locality. 

RBlfARKS OF MR. MCCALLUM. 

Mr. McCALLUM. I say that the representation of the State will be 
affected in no degree whatever. The State will be entitled to iust so 
many Congressmen as the apportionment shall provide. It would make 
no difference so far as that representation is concerned, whether they are 
properly or improperly distributed in the State. I do not know how the 
precedence may be in some of the States referred to, except as stated by 
the gentleman from Napa. I believe, however, that the general course is 
to make the division bv counties, as is contemplated by section twenty- 
seven of the article on legislative department. This point was not dis- 
cussed, I believe, in the Legislative Committee, but I do not think that 
there is any sufficient reason given here for the change which is pro- 
posed. There would be no disfranchisement as has been assumed. The 
City of San Francisco, I suppose, would be entitled to two Congressmen. 
If the City of San Francisco should have fifty thousand additional 
population, that fifty thousand, it is true, would not be represented, but 
to say that the citv would therefore be disfranchied would not be correct. 
The State would have the same representation. I confess that I have 
no idea how it might work to allow San Francisco to run over, and take 
additional territory in Santa Clara, San Mateo, or Alameda. But at any 
rate, there seems to be some question whether it would work well or 
not, and I submit that the precedents are generally the other way. This 
might be remedied by simply providing lor the election of some of the 
Congressmen at large, as is done in a number of the States. 

Mr. SHURTLEFF. Mr. President: I totally disagree with the gen- 
tleman from Alameda. 

The president. The gentleman has already spoken to his amend- 
ment. 

Mr. SHURTLEFF. I desire, however, to state, in the first place, 
that I drew this amendment in such a way that in drawing from the 
counties to make up a Congressional district, that we should take con- 
tiguous territory, and also that the districts in the State should be left 
in compact form, and divided by Assembly districts, and also that no 
Assembly district should be divided so that a part of one Assembly dis- 
trict should be in one Congressional district, and another in another dis- 
trict. I regard it as very important, that the section should be carefully 
drafted, because there has been great abuses in dividing the State into 
Congressional districts. So far as San Francisco not being disfranchised 
is concerned, I totally disagree with the gentleman from Alameda. If 
serenty thousand people there have no chance to vote for Congress- 
men, thev are disfranchised, and it does not make it any better for them 
because the balance of the State get that fraction. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the 9mendment offered by the gentleman from San Francisco, 
Mr. Barbour. 

The amendment was adopted, on a division, by a vote of 57 ayes to 
54 noes. 

The amendment, as amended, was adopted. 

LOBBTINQ. 

Mr. O'SULLIVAN. Mr. President: I send up an amendment. 

Thb SECRETARY read: 

** Sec. — . Any person who seeks to influence the vote of a member 
of the Legislature, oy bribery, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony, and it shall be the duty of the Legislature to provide, 
by law, for the punishment of this crime. Any member of the Legisla- 
ture, proven to have been influenced in his vote or action upon any 
matter pending before the Legislature, by any feward, or promise of 
future reward, shall be |^ilty of a felonv, and upon conviction thereof, 
in addition to such punishment as may be proviaed bylaw, shall be dis- 
franchised and forever disaualified from holding any office of public 
trust. Any Act. passed by the Legislature, the passage of which can be 



proved to have been influenced by personal solicitation of members, or 
on the part of any person or persons interested in the same, shall be 
void." . 

REMARKS OP MR. O'SULLIVAN. 

Mr. O'SULLIVAN. Mr. President : My purpose is to provide fm- 
the prevention and punishment of lobbying which has assumed dan- 
gerous proportions of late years, and which gentlemen must admit 
requires a remedy. It is scarcely necessary for me to particularize 
regarding the doings of the lobby around our legislative halls for years 
past. The;|r are notorious and known to all. Wretches who ought to be 
in State Prison hover around the Legislature from the beginning to end 
of the legislative session seeking to influence votes for sinister purposes; 
following this occupation as a profession, and making it a profitable 
one. Gentlemen wuo have represented San Francisco have told me 
that they could not secure* a renomi nation because they had refused to 
vote on important meajsures at the dictation of Brady and Mannix, 
Hi^ins, and Gannon, the railroad lobbyists, and other corruption ists. 
It IS a fact beyond question, that the lobbyists have more influence in 
the halls of our Legislature than honest members of either house. 
This corruption of thfe law making power is an evil of the most serious 
character, and I presume that no gentleman will deny that it demands 
curative measures. Lobbying is a dirty infamous business, a crime of 
the most flagrant character, I care not who engages in it, or what their 
character or calling. I think we should in this Constitution adopt some 
measure for its prevention and punishment. If my proposition is not 
acceptable, or is unsuited to meet the case, I trust some gentleman will 
offer an amendment calculated to provide the necessary reform, for the 
suppression of the lobby and the punishment of the criminal element 
engaged in this infamous business. 

Mr. MURPHY. Mr. President : I offer an amendment to the amend- 
ment. 

TuE SECRETARY read : 

" Add the following — 'and any candidate for any office, either legis- 
lative or otherwise, who shall solicit the vote of any delegate to any 
political Convention for a nomination in any political party, shall be 
forever disqualified from holding any office of profit and trust.' " 

Messrs. In man, Wyatt, Schomp, Boucher, and Van Dyke demanded 
the previous question, which was ordered by the Convention, on a 
division, by a vote of 53 ayes to 34 noes. 

Upon the amendment of' Mr. Murphy, the ayes and noes were 
demanded by Messrs. Freud, Grace, Barbour, Gorman, and Swenson. 

The roll was called, and the amendment rejected by the following 
vote: 

ATES. 



Harrison, 

Heiskell, 

Herold, 

Hitchcock, 

Hunter, 

Johnson, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Larkin, 

Mansfield, 

McConuell, 



Moreland, 

Murphy, 

Nelson, 

Neunaber, 

Reynolds, 

Schomp, 

Shafter, 

Smith, of San Francisco, 

Swenson, 

Vacquerel, 

Wellin, 

White, 

Winans — 40. 



Barbour, 

Beerstecher, 

Bell, 

Condon, 

Dean, 

Dunlap, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Hager, 

Andrews, 

Ayers, 

Barrv, 

Belcher, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Estee, 

Garvey, 

Glascock, 

Gregg, 

Hale, 

Hall, 

Harvey, 

Herrington, 

Upon the amendment of Mr. O'Sullivan, the ayes and noes were 
demanded by Messrs. Hager, O'Sullivan, Beersteecher, Lindow, and 
Condon. 

The president. The question recurs on the adoption of the 
amendment offered by the gentleman from San Francisco, Mr. O'Sul- 
livan. The Secretary will call the roll : 

The secretary commenced to call the roll. 

Mr. LAINE. I ask for a division of the question. 

Mb. WILSON, of San Francisco. I would like to have it divided if 
possible. 



mobs. 

Hilborn, Rolfe, 

Holmes, Schell, 
Howard, of Mariposa, Shurtleff, 

Huestis, Smith,of Santa Clara, 

Hughey, Smith, of 4th District, 

Inman, Soule, 

Keyes, Stedman, 

Lame, Steele, 

Lampson, Stevenson, 

Larue, Stuart, 

Lavigne, Sweasey, 

Lewis, Swing, 

Lindow, Thompson, 
Martin, of Alameda, Tinnin, 
Martin, of Santa Cruz, Townsend, 

McCallum, Tullv, 

McComas, Tuttle, 

McCoy, Van Dyke, 

Miller, Van Voorhies, 

Mills, Walker, of Tuolumne, 

Nason, Waters, 

O'Donnell, Webster, 

Ohlever, Weller, 

O'Sullivan, Wilson, of Tehama, 

Pulliam, Wilson, of Ist District, 

Reed, Wyatt, 

Rhodes, Mr. President— 81. 
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The president. Call the roll. 

[Cries of "divide the question !"] 

The chair. The gentlemen will be seated. 

Mr. O'SULLIVAN. [When Mr. Stodman's name was called.] I call 
f<jr Mr. Stedman to vote. 

Mr. ESTEE. Change my vote from aye to no on the last clause of 
the section. 

Mr. van dyke. You ought to have seen that before. 

Mr. ESTEE. What is the matter with you? 

Mr. van dyke. I am disgusted. 

Mr. stedman. I desire to change my vote to no. 

The president. You did not vote at all. 

Mr. BEERSTECHER. I ask Mr. Tinnin to vote. 

[Cries of " call the absentees !"] 

The roll-call was continued amid great confusion, and the President 
announced that the amendment was adopted by the following vote : 



Andrews, 

Ayers, 

Barbour, 

Beerstecher, 

Bell, 

Boggs, 

Brown, 

Casserly, 

Condon, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Gorman, 

Grace, 

Belcher, 

Biggs, 

Black mer, 

Boucher, 

Burt, 

Caples, 

Charles, 

Dunlap, 

Estee, 

Freeman, 

Garvey, 

Glascock, 

Gregg, 

Hale, 

Hall, 

Harvey, 

Heiskell, 

Holmes, 



Hager, 

Harrison, 

Herold, 

Herrington, 

Hitchcock, 

Howard, of '. 

Hunter, 

•Johnson, 

Joyce, 

Kenny, 

Kleine, 

Larkin, 

Lavigne, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

McConnell, 

Moreland, 

Murphy, 

NOES. 

Inman, 

Kelley, 

Keyes, 

Laine, 

Lampson, 

Larue, 

Lewis, 

Martin, of Alameda, 



Nelson, 

Neunaber, 

O'SuUivan, 

Reynolds, 

Ringgold, 

Schomp, 

Shafter, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Sweasey, 

Swenson, 

Tuttle, 

Vacquerel, 

Waters, 

Webster, 

Wickes, 

White, 

Wilson, of Tehama, 

Mr. President— 60. 

Schell, 

ShuHleff, 

Smith, of Santa Clara, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swing, 



Martin, of Santa Cruz, Thompson, 

McCoy, Townsend, 

McNutt, Tully, 

Miller, Van Dyke, 

Mills, Van Voorhies, 

Nason, Walker, of Tuolumne, 

O'Donnell, Weller, 

Ohleyer, Wellin, 

Pulliam, Wilson, of 1st District, 

Reed, Winans, 

Howard, of Los Angeles, Rhodes, Wyatt — 58. 

Hughey, Rolfe, 

The PRESIDENT. The question is: Shall this report be engrossed 

and ordered to a second reading? 

Upon the question of ordering the article engrossed for a second read- 
ing, the ayes and noes were demanded by Messrs. Grace, Glascock, 

Lampson, Tully, and Keyes. 
Tub PRESIDENT. The Chair will state that if the Convention 

refuses to order a second reading, it is a rejection of the whole article. 
The roll was called, and the article ordered engrossed by the following 

vote: 

▲TRS. 

Nason, 

Nelson, 

Neunaber, 

O'SuUivan, 

Reddy, 

Reed, 

Ringgold, 

Rolfe, 

Shafter, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stuart, 

Sweasey, 

Tuttle, 

Walker, of Tuolumne, 

Waters, 

Wellin, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President — 77. 



Andrews, 


Freeman, 


Ayers, 


Freud, 


Barbour, 


Gorman, 


Barry, 


Grace, 


Beerstecher, 


Hall, 


Belcher, 


Harrison, 


Bell, 


Heiskell, 


Biggs, 


Herold, 


Boggs, 


Herrington, 

Howard, of Los Angeles, 


Boucher, 


Brown, 


Howard, of Mariposa, 


Burt, 


Hunter, 


Charles, 


Johnson, 


Condon, 


Joyce, 


Cross, 


Kenny, 


Crouch, 


Larkin, ^ 


Davis, 


Larue, 


Dean, 


Lindow, 


Dowling, 


McCallum, 


Doyle, 


McComas, 


Dudley, of Solano, 


McConnell, 


Dunlap, 


McNutt, 


Estee, 


Miller, 


Evey, 


Moreland, 


Farrell, 


Murphy, 


Filcher, 





Blackmer, 

Caples, 

Casserly, 

Garvey, 

Glascock, 

Hager, 

Hale, 

Harvey, 

Ililborn, 

Hitchcock, 

Holmes, 

Huestis, 

Hughey, 

Inman, 

Kelley, 

Keyes, 



NOES. 

Kleine, 

Laine, 

Lampson, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

Mills, 

Morse, 

O'Donnell, 

Ohleyer, 

Pulliam, 

Reynolds, 

Rhodes, 



Schomp, 

Smith, of Santa Clara, 

Steele, 

Stevenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Vacquerel, 

•Van Dyke, 

Van Voorhies, 

Webster, 

Weller, 

Winans — 46. 



Me. wickes. I hereby give notice that on to-morrow, February 
sixth, I will move a reconsideration of the vote by which the amend- 
ment of Mr. O'Sullivan to section relative to lobbying, and consequently 
the vote by which the whole article was ordered engrossed. 

Mr. white. I herebv give notice that I will, on to-morrow, move 
to reconsider the vote on the amendment, this day offered by Mr. McCal- 
lum, to section twentv-four of the article on legislative department. 

Mr. schell. I hereby jgive notice that I will, on to-morrow, move 
to reconsider the vote by which the amendment of the Committee of the 
Whole to section twenty-four was adopted. Also, to reconsider the vote 
by which the Convention refused to strike out from said amended sec- 
tion the following: ''But if any subject shall be embraced in an Act 
which shall not be expressed in its title, such Act shall be void only as 
to so much thereof as shall not be expressed in the title." 

FUTURE IMENDMEKTS. 

The PRESIDENT. The next business on the calendar is the report 
of the Committee on Future Amendments. The Committee of the Whole 
oifer no amendments to the report. The Secretary will read the article. 

The secretary read: 

"Section 1. Any amendment or amendments to this Constitution 
may be proposed in the Senate or Assembly, and if two thirds of all the 
members elected to each of the two houses shall vote in favor thereof, 
such proposed amendment or amendments shall be entered in their Jour- 
nals, witn the yeas and nays taken thereon; and it shall be the duty of 
said Legislature to submit such proposed amendment or amendments 
to the people in such manner and at such time as may be deemed expe- 
dient. Such amendment or amendments shall be published in full in 
each countv in the State wherein a newspaper is published for at least 
three months next preceding the election at which they are submitted. 
Should more than one amendment be submitted at the same election, 
they shall be so prepared and distinguished, by numbers or otherwise, 
that they can be voted on separately. If the people shall approve and 
ratify such amendment or amendments, or any of them, by a majority 
of the electors qualified to vote for members of the Legislature voting 
therefor, such amendment or amendments shall become a part of this 
Constitution. 

" Skc. 2. Whenever two thirds of the members elected to each 
branch of the Legislature shall think it necessary to revise this Constitu- 
tion, they shall recommend to the electors to vote at the next general 
election for or against a Convention for that purpose, and if a majority 
of the electors voting at said election, on the proposition for a. Conven- 
tion, shall vote in favor thereof, the Legislature shall, at its next session, 
provide by law for calling the same. Said Convention shall consist of a 
number of delegates not to exceed that of both branches of the Legisla- 
ture, which shall be chosen in the same manner, and have the same 
Qualifications, as members of the Legislature. The delegates so elected 
shall meet within three months after their election, at such place as the 
Legislature may direct. The Constitution that may be agreed upon by 
sucn Convention shall be submitted to the people at a special election to 
be provided for by law, for their ratification or rejection, in such manner 
as the Convention may determine. The returns of such election shall, 
in such manner as the Convention shall direct, be certified to the Execu- 
tive of the State, who shall call to his assistance the Controller, Treas- 
urer, and Secretary of State, and compare the returns so certified to 
him ; and it shall be the duty of the Executive to declare by his procla- 
mation, such Constitution as'may have been ratified by a majority of all 
the votes cast at such special election, to be the Constitution of the State 
of California." 

Mr. LAINE. Mr. President: I send up an amendment to section 
one. 

The secretary read: 

" Amend section one by striking out the words * two thirds,' in line 
two, and insert ' a majority,' and strike out the words * of the two 
houses,' in line three, and insert the word ' house.' " 

Mb. LAINE. Mr. President: One of the great difficulties of the old 
Constitution was the inconvenient and troublesome mode of amendment. 
By the old Constitution one Legislature had to propose and another 
indorse, and then it had to go to the people. Now, it strikes me that a 
majority of all the members is sufficient to recommend a section to the 
consideration of the people. The second amendment in regard to the 
third line is a mere verbal amendment. 

Mr. blackmer. Mr. President: The committee that proposed 
this took in consideration the fact that the present Constitution provided 
that an amendment must be proposed in one Legislature, and then, if 
adopted, it must then be entered upon the Journal, and be presented to 
the next Legislature, and they must also vote in favor of^ it before it 
could be submitted to the people. That could be done by a majority of 
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the members of the Legislature. But they were obltged to pass it through 
two sessions before the people could act upon it. The committee did not 
think it wise to compel the Legislature to submit it to a succeeding 
Legislature, but thought it better to refer it directly to the people. But, 
taking into consideration that change, they thought it but just that it 
it should take a two-third vote of the Legislature to propose an amend- 
ment. I see no reason to change my opinion from what it was in the 
committee. I think it is wise to compel two thirds of the Legislature to 
propose an amendment, if it is to go direct to the people; otherwise, we 
might have a majority of the Legislature at every session proposing 
amendments to the Constitution, and have them continually before us. 
My judgment is that it will be better to let that part stand as it is— 
require two thirds to propose it — and then let them refer it directly to 
the people. The other amendment I see no objection to. 

Mr. HAGER. Mr. President: I would like to have a division of the 
question. I am in favor of one and against the other. The first amend- 
ment proposed. I think, is injudicious. The Legislature, by a majority 
vote, may very frequently submit propositions to the people under a 
temporary impulse; but if it reouires a two-third vote, there will be 
more deliberation and care. Under the old Constitution it requires two 
successive Legislatures to propose an amendment to the people. Now, 
in lieu of that, one Legislature can do it, and I think a two-third vote 
should be required. The second amendment I am in favor of. If we 
can have a division of the question, I will vole against the first and for 
the second. 

Mr. cross. Mr. President: I am opposed to the amendment 
offered by the gentleman from Santa Clara. I am opposed to amend- 
ments to the Constitution being made easy, and that is the proposition, 
as I understand it. When it comes to a matter of changing the funda- 
mental law I think we should be somewhat conservative, and I, for one, 
am opposed to this system of making amendments to the Constitution 
easy. It seems to me that no amendment should be made until such 
time as two thiTds of the members of each house shall say that there is 
sufficient cause to submit a proposition of change to the people. 

Me. white. Mr. President : I am also opposed to this amendment, 
on the same ^und as the gentleman who last spoke. It would make 
the Constitution a foot-ball, to be kicked between the two parties. If 
one party changed it the next partv that come in would do the same. I 
think some little check ought to be left on the power to change, and it will 
be agreatdeal simpler now%han it was before, because it willonly require 
one Legislature to submit it, and the people can adopt or reject it. I 
hope the committee's report will be adopted. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Santa Clara, Mr. Laine. 

The amendment was rejected. 

Mb. van dyke. Mr. President: I offer an amendment. 

Thi SECRETARY read: 

" In section one strike out from the word * expedient/ in line seven, 
to the word 'should,' in line ten. 

REMARKS or MR. VAN DTKI. 

Mr. van dyke. Mr. President: That proposes to strike out the 
portion of the section which requires that the amendments shall be 
published in full in each county in the State wherein a newspaper is 
published, for at least three months next preceding the election at which 
they are to be submitted. Now, preceding that, it says that " it shall be 
the duty of said Legislature to submit such proposed amendment or 
amendments to the people in such manner and at such time as may be 
deemed expedient." It seems to me, Mr. President, that with 'that, 
requirement to publish them for three months in every county in the 
State — we have fifty-two counties now — it would be difficult to prove 
that that part of the Constitution had been complied with. If it should 
be omitted for a portion of a week, in anv one of the li fly-two counties, 
it might vitiate the whole amendment, although adopted by the people 
by a large majority. I think it is dangerous to put such an inflexible 
requirement in the Constitution as a condition precedent to the adoption 
of an amendment. I think the other clause is amply sufficient — that it 
shall be submitted in such manner and at such time as mav be deemed 
expedient. That requirement which I move to strike out is not in the 
old Constitution. It has been put in there by the committee, and I 
think it is a great mistake. 

BRMIRKS OF MR. BLACKMBR. 

Mr. BLACKMER. Mr. President. I do not think that it is advis- 
able to strike that out. The clause which provides that it shall be sub- 
jnitted to the people in such a manner and at such time as may be 
deemed expedient, has nothing to do with the publication of it. The pub- 
lication of it has nothing to do with submitting it to the people for their 
approval or rejection. It is not an untried thing. It is found in other 
Constitutions. I am not sure whether it is in the Constitution of Mis- 
souri or not, or the Constitution of Pennsylvania, [laughter,] but I think 
it is a very necessary and essential thing, that when these amendments 
are propo^ they shall be published so that the people may know what 
they are, and understand them. If the Convention thinks that three 
months is not the proper time, let it be amended in that particular, but 
do not let us strike out this idea that it must be published in every 
county in the State. It is the foundation of the new government, that 
the people shall know what they are voting upon. There is no other 
wa^ but by publication, and I hope that this amendment will not pre- 
vail. 

Mr. WYATT. Mr. President: I hope that tjie amendment of the 

fentleman from Alameda will prevail, or something equivalent to it. 
'he proposition now places the matter in too uncertain a condition, as to 
■whether the requirements of the law could be complied with, or would 
be complied with. It would also put the fate of an amendment into the 
hands of any newspaper published in this State, in any county where 



there was but one newspaper. I hope therefore that the amendment 
will be adopted. 

The amendment was adopted on a division, by a vote of 47 ayes to 
35 noes. 
Mr. BELCHER. Mr. President: I send up an amendment. 
Thb SECRETARY read: 

"Insert after the word 'time,' in line seven, the words, 'and after 
such publication.' " 

Mr. belcher. Mr. President: The last amendment having been 
adopted striking out the clause which provided that an amendment 
should be published, there should be some provision for giving notice, 
and I have offered that, so that the Legislature itself will provide how 
the publication shall be made. It could provide for giving notice the 
same as it did for calling this Convention. I think some provision of 
that kind should be in. 

Mr. BLACKMER. Mr. President: I hope, now that the other sen- 
tence has been stricken out, that this will be adopted to provide that the 
Legislature must publish it in some wav, and to leave it to the Legisla- 
ture to say what that publication shall be. 

Mr. ROLFE. Mr. President: I voted to strike out this portion which 
has just been stricken out. Now, that that has been stricken out I hope 
that this amendment offered by the gentleman from Butte will be 
adopted. I had an amendment something similar to it, and I am in 
favor of having some kind of publication. 
The amendment was adopted. 

Mr. TINNIN. Mr. President: I offer an amendment to section two. 
The SECRETARY read: 

" Amend section two, lines seven and eight, by striking out the words, 
' of both branches of the Legislature, which,' and insert the following 
words : * of the State Senate who.' " 

Mr. TINNIN. Mr. President: The object of that amendment is to 
curtail the great number that is to assemble here for the purpose of 
making Constitutions. Now, the members of this body have hacf some 
experience of the result of having such a great bodv of men. Before 
another Constitution is required in this State it is evident that the mem- 
bers of the Senate and House will have materially increased from the 
present number. They might perhaps attain the number of three hun- 
dred or four huiidred. Such a body would be totally unwieldy. If we 
had had that law in force at this time the Constitution we are making 
would have been finished months ago. 

Mr. cross. There cannot be more than one hundred and twenty 
members as it is. 

Mr. AYERS. Mr. President: I hope that the amendment will not 
prevail. It is true that large bodies are unwieldy and move slowly, but 
they move surely and justly, and they are representative in their 
character. They take in and represent all the diversified interests of 
the State, and every measure is thoroughly and exhaustively discussed 
before it is acted upon. I hope never to see in this State a small 
oligarchy of forty men sitting in council for the purpose of giving to 
the State its organic law. 

Mr. TINNIN. Was not the Constitution that we are living under 
now made by a smaller number than that? However, I ask leave to 
change my amendment by striking out the word " Senate," and insert- 
ing the word "Assembly." 

Thb PRESIDENT. *If there be no objection the gentleman will be 
permitted to qualify his amendment. 

Mr. BLACKMER. Mr. President : The old Constitution under which 
we are living provided that a Constitutional Convention should not con- 
sist of a number of members less than that of both branches of the Leg- 
islature. That compelled the Legislature to provide for at least one 
hundred and twenty, and they saw fit to increase that to one hundred 
and fifty-two. Now, sir, the committee took this matter into considera- 
tion, that a large body was unwieldy, but they did not think it best to 
put an iron rule upon the Legislature, that they must provide so many 
whether they wished to or not, and yet they desired tb have the number 
large enough, so that it would insure a fair representation— -so that it 
would represent everv varied interest of the whole State. They thought 
thev had arrived at tnat by providing that it should not exceed that of 
both branches of the Legislature. Now, it will be competent for the 
Legislature to say, if they wish, that it shall not consist of more than 
forty members, or eighty members, or that it may be as large as both 
branches of the Legislature, but they cannot exceed that. I think it is 
better to fix a maximum rather than a minimum. It leaves the Legis- 
lature an opportunity to increase to one hundred and twenty, but it can 
not go beyond that. I think it is not wise to reduce it to so small a 
number even as the members of the Assembly. I hope the amendment 
will not prevail. 

Mr. LARKIN. Mr. President: I am in favor of this amendment. 
For four months I have attended the sessions of this body, and saw the 
workings of it. I am satisfied that the interests of the State, and of 
the whole people of the State, demand a number not to exceed eighty. 
Had there been eighty members selected to this Convention, they would 
have completed their work before this and been home. That is a suffi- 
cient number to submit it to the people. There are persons that are 
disposed to take up all the work or the last four months and do it over 
again. Some members saw fit to absent themselves when matters were 
up in Committee of the Whole, and now ask leave to review everything 
that comes ud. I believe that members of the Constitutional Conven- 
tion should nnish their work in a reasonable time. 

Mr, white. Mr. President: I hope that the amendment will not 
be adopted, because I think of all conventions or assemblages that 
can be got together, it is more necessary that the people should be repre- 
sented m the Constitutional Convention than in any other. I am aware 
that there has been a great deal of slow work here in consequence of a 
large body, but I do not think it will result badly. We have got the 
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views of the whole State thoroughly, and we will probably give a Con- 
stitution that will be adopted by the whole State in consequence. Now, 
it will be a long time before there is another Convention called^ because 
we have provided a very easy mode of amending the Constitution. I 
do not think a Convention will be necessary for years and years; but if 
it is necessarv^and the people wish to call it, they should be represented 
from one end of the State to the other, and that cannot be done by a 
small body. I hope that the amendment will not be adopted, and that 
we will not lose our time discussing on this floor such amendments as I 
consider that. 

Thk president. The question is on the adoption of the amend- 
ment offered by the gentleman from Trinity, Mr. Tinnin. 

The amendment was rejected. 

Mb. MoCALLUM. Mr. President: I send up an amendment. 

Thb SECRETARY read: 

"In section two, strike out, in line five, the words, *on the propo- 
sition for a Convention/ " 

Mr. MoCALLUM. Mr. President : The Committee on Future Amend- 
ments have made several gtx)d changes, I think, from the present Con- 
stitution, but this is one proposed innovation which I think is not a good 
one. Our present Constitution requires that there shall be a majority of 
all the votes cast at the election. The Committee has inserted the words 
which I propose to strike out. If the section should be adopted, as 
reported by tne Committee,* majority of the votes upon the proposition 
or measure will determine. They provide that the vote shall be taken at 
the general election, which I think, is very proper. Now, if thfere 
should be one hundred and fifty thousand votes cast at that election, as 
might be'the case, and but twenty thousand votes cast upon this propo- 
sition, ten thousand and one votes would carry the proposition for a 
Constitutioual Convention. We know how little attention is given to 
these questions. The probability is, that at the last elecifon, thousands 
of votes were cast upon it from the circumstance that the tickets were 
printed either one way or the other. Now, sir, it is provided that 
the Legislature shall vote but once upon this question. I think the 
committee has made a good change in providing that there should be a 
two-third vote, but when it comes to the question whether the people 
shall call a convention or not, I see no other proper course except that 
which we have had heretofore, requiring a majority of all the votes cast. 
When a Constitutional Convention is called, it should be called under 
such circumstances as to clearly indicate that a majority of the people 
voting at' the election are in favor of it. 

Mb. BLACKMER. Mr. President: It is undoubtedly true that a great 
many people did not vote one way or the other upon the question of 
calling this Convention, but if they are to understand, by the terms of 
the Constitution, that their vote is to determine upon this one proposi- 
tion, they will be very likely to look out for it. I believe that if they 
are to call a Constitutional Convention, they ought to vote fair and 
square upon that proposition, and the votes cast for and against it, should 
determine whether a Constitutional Convention should be called or not. 
I hope the amendment will be rejected. 

The amendment was reje<;ted. 

The president. The question is : Shall this article bo engrossed 
and read a second time ? 

So ordered. 

RKVKNUE AND TAXATION. 

Thb PRESIDENT. The next measure on the file is the article on 
revenue and taxation. 

Thb.SECRETARY read all the amendments offered by the Committee 
of the Whole, and then the amendment to section one, as follows : 

"Section 1. Taxation shall be equal and uniform throughout the 
State." 

Mr. JOHNSON. Mr. President: I offer a substitute for section one. 

The secretary read: 

'^ Section 1. Taxation shall be uniform throughout the State." 

BEMABKS OF MB. JOHNSON. 

Mr. JOHNSON. Mr. President : The word *' eaual " ha« made a great 
deal of difficulty in our taxation in this State. Now, it is well known 
that the decision in the case of the People vs. Hibornia Bank goes upon 
the ground of the impossibility of Assessors assessing credits on an 
equal basis. That is tne basis upon which that decision is rendered, 
and the word "equal," in the thirteenth section, in the eleventh article 
of the present Constitution, haa made all this trouble about the taxation 
of credits and mortgages. Now, sir, if we eliminate that word, why 
then we escape from cdl that difficulty; whereas, if we retain it, and If 
we tax credits, as has been shown manifestly to be the sense of this 
Convention, the Supreme Court may say hereafter that these Assessors 
cannot assess these credits on an equal basis, and then we will be just 
where we started from. Now it is a very easy matter to escape all this 
difficulty by eliminating that word "equal." The only requisite in 
taxation is that it shall be uniform. It is so laid down in our text- 
books. It must operate uniformly upon persons and subjects, and there- 
fore there is no impropriety in putting that word in the Constitution; 
but when you add the additional word "equal" to it, then you put in an 
element of difficulty. Then it is for the Supreme Court to say, as they 
have said heretofore, whether or not these credits can be taxed on an 
• equal basis; whether they can be assessed equally. Now, in a great 
many Constitutions there is*nothing said about equality or uniformity, 
and the whole thing is left to the Legislature, but still the Legislature, 
in enacting these tax laws, always enacts them upon this basis, that the 
taxes shall be uniform. It is a fundamental requirement. No prece- 
dent can be shown where any taxation that is not uniform has been 
upheld. But this word "equal" has made the difficulty, as I said 
before. It has been a direful spring of woes unnumbered, and the peo- 
ple of this State, from one en a of it to the other, have spoken out in 
favor of the taxation of credits. Now if we propose to tax credits, and 



it has been shown by a very large, majority that that is the sense of the 
Convention, I say that that woni "equal" should be eliminated, so as 
not to make an element of discord hereafter in construing this Constitu- 
tion. If the word "equal" had not been in there, the decision in the 
case of the people against the Hibemia Bank would never have been 
made as it was. Now, by perpetuating that word we will run the 
gauntlet of incurring the same kind of a decision. 

Mb. CAPLES. I desire to ask if in the gentleman's opinion the word 
"uniform" is not subject to the same objection as the word "equal?" 

Mb. JOHNSON. No, sir; I think not 

Mb. CAPLES. Define the two. 

Mb. JOHNSON. The idea of uniformity is that it shall be uniform 
as far as that class of subjects is concerned. There are different methods 
of taxation. For instance, you tax credits in one way, while you tax 
land and personal property in another. Of course there will always be 
an effort to approach equality. The basis of taxation is the protection 
that the taxpayer derives from government, and there is no reason in 
the world for putting in this word "equal." Of course the tax that a 
man pays for the protection he derives should be based upon the value 
of his property as near as can be done. But if you put in an ironclad 
word of this kind, then it has got to be construed just as you put it into 
the Constitution. 

Mb. CAPLES. Strike both out. 

Mb. JOHNSON. I do not think it would be advisable to do that I 
think there should be a limit imposed upon the I^egislature that the 
basis should be uniform. We do not want one man taxed different from 
another man. We do not want one subject taxed different from another 
subject of the same kind. But let the tax be uniform. There never 
was any difficulty about the word "uniform," but the whole difficulty 
has arisen out of the word "equal." I think, therefore, that this word 
should be eliminated. In noticing the Constitution of Pennsylvania I 
think you will find this section which the Committee on Taxation 
reported for the adoption of this Constitution : • 

" All taxes shall be uniform upon the same class of subjects within 
the territorial limits of the authority levying the tax, and shall be levied 
and collected under general laws." 

Now, the very able Chairman of that committee is not here, but he is 
a man about as well posted in Courts as any gentleman on this floor, and 
he knew the difficulty that this word "equal" had made, and he left it 
out as a good lawyer should have left it out^ 

Mb. DUDLEY, of Solano. The Chairman of the committee, the first 
move he made, was to move to insert the language of the old Constitu- 
tion. 

Mb. JOHNSON. Then there must have been some very sensible men 
on that committee besides the Chairman. 

Mb. WILSON, of First District. Do you take back what you said 
about the Chairman of the committee? 

Mb. JOHNSON. If the Chairman of the committee was here I might 
be disposed to do so, but in his absence I will not retract I insist that 
there can be no difficulty in using the word " uniform." Cite me to any 
precedent where this word " uniform" has made trouble. But if it has 
made no trouble then it must commend itself to our judgment, because 
our laws, especially our tax laws, should be uniform throughout the 
length and breadth of the State. It has made no trouble, but the word 
"equal" has made the trouble. 

BEMABKS OP MB. WINANS. 

Mb. WINANS. Mr. President: As I understand it, the Supreme 
C'Ourt has virtually decided that these are convertible terms, ana that 
they have a similar signification each to the other. Such a change as 
would be wrought, in the opinion of the honorable member from Sonoma, 
would not, in my judgment, result from striking out the word "equal." 
But there would result another of our departures from the language of 
the existing Constitution. For thirty years we have lived under the 
influence of that provision which contains both of these amendments in 
conjunction, and a Supreme Court has interpreted their meaning fully. 
That meaning would not be altered by the verbal change su^ested. I 
believe, therefore, in the propriety of keeping the language of the Con- 
stitution as it is. It is in no sense in conflict with the other provisions 
adopted by this Convention in Committee of the Whole in reference to 
the entire department of taxation. This Convention will prove a curse to 
this State if we do not confine ourselves to proper action. If we run into 
wild and latitudinarian principles, we shall not stop until we reach the 
very verge of anarchy and discord. Is there nothing substantial? WiU 
we stand by nothing that is in the old and time honored Constitution? 
Will we trample it into the dust, or scatter it into the air, or will w^ 
preserve at least some fragments of its present entity? Those who 
think with me will stand by the old Constitution wherever change is 
not absolutely required. 

BEMABKS OP MB. BABBOUB. 

Mb. BARBOUR. Mr. President: I would like to support the amend- 
ment offered by the gentleman from Sonoma, but I tnink it might be 
made broader, and strike out section one. There is no harm in the idea 
of uniform taxation, but it is already provided for. It is provided for in 
the bill of rights, which declares that all laws of a general nature shall 
have a uniform operation. A law levying a tax is a general law. Now, 
sir, there never has been, there is not, and there never will be equal tax- 
ation. For us to assert in the Constitution that there shall he, is to 
assert a falsehood and a physical impossibility. To insert it in the Con- 
stitution is to give scope for ten thousand quibbles. Every time the 
citizen pays his taxes he feels that he is unequally taxed; and taxation 
really, sir, is not based upon the principle, strictly speaking, of equality 
of taxation at all, under any form of government that has ever been set 
up among men, or that has ever been conceived of among men. 

Mb. JOHNSON. You say there is a provision requiriug a uniformity. 
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Is there any objection to repeating it except the mere matter of repe- 
tition ? 

Mr. BARBOUR. No; further than that I do not want to f^ive a 
chance for construction. I have said that there is no such thing as 
equal taxation under any form of government that ever could be con- 
ceived of by man. The idea of taxation is governed by considerations 
of public policy as well as for the purpose of raising revenue. No gov- 
ernment on earth pays taxes that does not pay taxes with a view to 
public policy. The taxation of the Federal Government, its tariff, are 
assured by the advocates of it to be as much for protection as for rev- 
enue. So it will be said of all sorts of taxes upon business which is not 
exactly legitimate, or ought not to be declared to be legitimate business, 
or which it is the policy of the State to discourage — taxes upon dance 
houses, taxes upon certain kinds of shows, are levied with a view not 
only of the raising of revenue but of discouraging the business. The 
same is true with almost all sorts of license taxes. Hardly any of them 
can be said to be equal taxation. Gentlemen will find, if they have 
ever investigated the subject of litigation upon the subject of taxation 
and assessments, that this very word " etjual '* taxation has invariably 
come up as a subject of judicial construction. It is eternally raised as 
an objection to the tax, and that is the reason why all of the modern 
Constitutions have left the word out. In the whole of the thirty-eight 
States of the Union but thirteen of the States retain the words "equal 
taxation," and not one single one of them is of recent date, plainly 
showing that the members of these Conventions understood the diffi- 
culty into which they would plunge by attempting to do an impossi- 
bility, and throw wide open the doors for litigation and for construction 
upon the use of that word. 

Now, sir, we ought not, here in this Constitution, to tie the hands of 
the Legislature. In the future it may be necessary, by the use of the 
taxing power — that ^reat attribute of the sovereignty of the State — in 
consideration of public policy, to levy a certain kind of a tax. Now, in 
the future an income tax ravgbt be necessary to be levied ; but an income 
tax is not equal taxation. The Government of the United States never 
established the income tax upon other grounds than, first, because it fell 
upon those that were most able to bear the burden of taxation, and 
because the policy of the Government was to put a tax upon articles of 
luxury. Grading taxation according to the amount of income is not 
eaual taxation. So with regard to the consideration of the limitation 
or land monopoly. We do not know — tho gentlemen who are 5guring 
now in this Convention to insert in the Constitution any provisions 
whatever for the limitation of landowning — but that in the future events 
may so shape themselves that legislative action is absolutely necessary; 
and at that time it may be determined, too, that a graded tax upon 
lauds may be thought to be the best method of reaching the evil of land 
monopoly. I call the attention (I have no time to go fully into the con- 
sideration of this subject), of the members of the (invention to the fact 
that there is scarcely a section in the balance of the article that is not 
liable to the same objection c that it is not equal taxation; that quibbles 
can be made upon every single section that they do provide for unequal 
.taxation; and therefore, to retain the language in there, in a certain 
sense, is stultifyinff themselves, as well as openmg the door to boundless 
litigation and trouble in regard to the construction of the word. 

BKMARKS OF MB. ESTRB. 

Mb. ESTEE. Mr. President: When this question was up before the 
Committee of the Whole we discussed it for days. I think a most elabo- 
rate discussion took place upon this amendment as now read at the 
Clerk's desk, namely, that taxation shall be equal and uniform through- 
out the State. That is the language of the old Constitution. 

Me. MORELAND. I do not think we discussed this section more 
than half an hour. The gentleman was not here. 

Mb. ESTEE. I was here. I took part in the discussion. But if I 
was not here I do not see that it makes any point. Perhaps the gentle- 
man from Sonoma will explain what effect it would have upon this sec- 
tion. Now, we have agreed upon this section in Committee of the 
Whole. We propose again in Convention to reform that section after 
this lengthy debate. My first impression is that there ought to be an 
end to these propositions, unless there is some new reason given for 
changing it The old argument is being presented just as it was before, 
and 1 have been unable to see thus far in the discussion of the most of 
these; subjects that emanated from the Committee of the Whole, or 
amendment proposed, any great improvement made in the Convention 
upon what was done in the Committee of the Whole. Therefore, I am 
in favor, unless there is a more marked objection, a more potent objec- 
tion, to the section as reported by the Committee of the Whole, I am in 
favor of adopting the work of that committee, and not commencing 
again in the Convention to rehash the report of that committee. We 
will not improve it 

But I have another objection. I think taxation should be equal and 
uniform, and it matters not whether the statutes or the Constitution of 
any particular State requires taxation to be equal and uniform. It is 
the universal rule, so far as I have been able to observe *in looking at 
the Constitutions of the different States, that taxation shall be equal and 
uniform. That is, that property shall be taxed alike every where, where 
it can be found. 

Mb. BARBOUR. What modern Constitution has that? 

Mb. ESTEE. Pennsylvania, Missouri, Illinois 

Mb. BARBOUR. Neither one. 

Mb. ESTEE. Pennsylvania says that the same class of subjects shall 
be taxed ^ually. There they tax all horses alike. That is the way 
they do. They tax all cattle alike. They say that horses of the same 
kind are worth fifty dollars apiece, and every horse is worth fifty dollars. 
But I apprehend that the people of California do not want to adopt that 
rule. But the main proposition is that taxation shall be equal and uni- 
form. That is, in my judgment, the only rational rule, that every man's 



dollar shall be taxed just alike. When yofx deviate from that rule you 
are drifting upon an unknown sea. You have no light by which you 
can be guided; you have no safe rule by which you can be guided; and 
therefore I believe that the section should remain as it is. And, although 
the gentleman from San Francisco has well said that you cannot find 
any instance where taxation is in all cases equal and uniform, yet you 
cannot find any instance where the people have declared that taxation 
shall be unequal. The intention everywhere is that taxation shall be 
equal, and if there is a failure in that regard it is a failure of the officer 
or of the law. It is certainly right It commends itself to the most 
rational consideration of every decent man. It is the only rule by which 
we can safely be guided, that every dollar shall be taxed alike; and 
when, as I said before, you undertake to adopt any other rule, in my 
judgment you are adopting a very unsafe one. I do not think you can 
find an instance where it is laid down as a proposition of organic law, in 
any Constitution, that taxation shall be unequal; or that it shall not be 
equal. The object is that it shall be equal, and if there is a failure it is 
a failure either of the officers doing their duty, or it is a failure in the 
law. 

I hope, therefore, that we will go on with this article and adopt it as 
reported by the Committee of the Whole. I agree, to a very large 
extent, with what the gentleman from San Francisco, Mr. Winang, has 
said. I believe it is sale to leave something of the old Constitution, and 
especially upon this question of taxation. The Courts, for thirty years, 
have been giving interpretation to the old Constitution. The bar and 
the*bench and the people are familiar with the decisions of the Courts 
upon these questions. Let us not adopt new language where the ojd 
language will answer the purpose, ana we will save the people a vast 
deal in the way of litigation. Let us adopt the old Constitution when- 
ever and wherever it meets the interests of the people, and I think we 
will accomplish far more than we will by merely changing the verbiage 
so that new interpretations must be given to this Constitution. As 
regards this amendment, "equal" and "uniform" are synonomous 
terms, and declared so by the Supreme Court of this State, for the pur- 
poses of taxation. 

Mb. JOHNSON. Mr. President : I withdraw my amendment, and 
move to strike out section one. 

RRMARKS OF MR. DUDLKT. 

Mr. DUDLEY, of Solano. Mr. President: The gentleman from 
Sonoma has withdrawn his amendment, and I desire to offer one. This 
question that has just now been discussed here, it is true, was discussed 
for a very few minutes only in Committee of the Whole. I know that 
the action of the Chairman of the committee took me by surprise, and 
I supposed that if there was any single section in that article that the 
Chairman would stand by, it was the first section; yet the first motion 
he made was to strike that section out, and this one was passed with 
very little consideration. Now, gentlemen have portrayed faithfully 
the difficulties that have arisen under this language of the old Consti- 
tution — "equal and uniform." To declare that taxation shall be eoual, 
is to declare that something shall be that never was and never will be. 
I have an amendment here which I would like to offer, and if an oppor- 
tunity shall present itself, I shall hand this in : 

"All property shall be taxed in proportion to its value, which value 
shall be ascertamed as provided by law." 

Mr. JOHNSON. That is substantially in section two. It is only 
reaffirming what is in the subsequent section. 

Mr. DUDLEY. Well, I hope very strongly that section two will be 
remodeled. I do not know what there was m the article spoken of, that 
general laws should have a uniform bearing. It may preclude the 
necessity of this first section. Whether it would or not, I an» not pre- 
pared to say; but I am prepared to say this, whilst I am up: that it is 
impossible ever to know the practical result of any new system of taxa- 
tion until it has been tried; and if so, and you mark out any system 
and encase it in an iron casket — if I may be allowed to use the expres- 
sion — there is a bare possibility that it may prove to be very radically 
defective in the course of time. 

Mr. BIGGS. Are you opposed to taxation being equal and uniform? 

Mr. DUDLEY. I do not consider the gentleman's question pertinent 
at all. I am in favor of equal taxation ; but I am not m favorof declar- 
ing that taxation shall be equal, because it never has been and never 
will be. It should be left to the Legislature to find out the nearest sys- 
tem that is possible, without being restrained by the Constitution. The 
Legislature should have the privilege of saying that A, B, and C shall 
be assessed upon the value of their property, and if the rule will not apply 
to another business, or other people, they should have the privilege of 
designating some other rule. The Constitution should not stand in the 
way of it. Now, there is no system in the world under which so many 
powers are wanted as this. 

Mb. BELCHER. I would ask the gentleman if the difficulty has not 
been that the Constitution provided for the election of Assessors 

Mr. DUDLEY. I do not understand that the decision in the Hiber- 
nia Bank case grew out of the fact that the Assessors were elected at all. 
I understand that they decided that taxation as prescribed by law was 
not equal, therefore it was unconstitutional and void. Now, the people, 
generally, all over California, have favored some change in that; and 
the gentleman himself, when the matter was under consideration in 
Committee of the Whole, admitted that the present system of taxation 
at the best was not equal and just, and that there ought to be some 
change somewhere. Now, I contend that the proper change to make is 
to put just as little into this article upon this matter as possible, and I 
would adopt this first section as I have read it, and would modify sec- 
tion two so as to provide that school property, etc., should be exempt 
from taxation, and I would leave that last section as adopted by the 
Committee of the Whole, and stop there; and then the whole thing 
would be in the hands of the Legislature, and if one system did not 
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work equally and justly thoy can try another. It will be. in the hands 
of the people, and the people will get justice and they will get equality. 
I would amend section two so as simply to provide for the exemption of 
school property, State property, etc., and there I would leave it. 

Mr. JOHNSON. I move to strike out section one as amended. 

Thk president. The question is on concurnng with the Commit- 
tee of the Whole. 

Mb. DUDLEY, of Solano. Mr. President: I send up my amendment. 

Thb SECRETARY read: 

"Strike out all of section one and insert the following: 'All property 
shall be taxed in proportion to its value, which value shall be ascer- 
tained as provided by law.* " 

RRMARKS OF MR. HAOEB. 

Mr. HAGER. Mr. President: I was not present in the Committee of 
the Whole when this article was considered here before, and I do not 
know what range the debates took at that time, but the section as it 
stood reads: "Taxation shall be equal and uniform throughout the 
State." Now, to say that taxes shall be equal, what would we naturally 
understand by that? What is referred to? It refers either to indi- 
viduals, or it refers to property, or to both. Now; which? The report 
of the Committee on Revenue and Taxation says: 

"Sec. 2. All taxes shall be uniform upon the same class of subjects 
within the territorial limits of the authority levying the tax, and shall 
be levied and collected under general laws." 

Now that defines it. The report of the committee haa sense in it. We 
understand what it means. It land is the subject it must be uniform as 
to land. If it is cattle, it must be uniform as to that. And any other 
property that vou may name, when it comes to that subject of taxation 
it must be uniform. But if you say it must be eaual and uniform as to 
all property, you must tax all property alike. You would crush some 
enterprises out of existence, because it would be onerous. You may tax 
some justly and some unjustly, and you will have no rule by which 
you can grade the taxation of the State so as to develop the natural 
resources of the country; and there is no State in the world that prosjKjrs 
to-day that undertakes to tax property and everything alike, because it 
crushes the manufactories out of existence. There is not a prosj^erous 
country to-day on the face of the earth but what discriminates in favor 
of that species of property which tends to the development of the nat- 
ural resources of the country. Now, the most prosperous State to-day in 
manufactures is Pennsylvania — so far ahead of New York that New 
York cannot compete. Pennsylvania has this section which was pre- 
sented by the Committee on Revenue and Taxation. She raises her 
revenue upon the revenues and incomes of corporations, etc., and does 
not tax manufactures. Take Belgium, England, France — take any 
country that has manufacturing interests— they never tax manufactures, 
because if they did they could not compete with other nations of the 
world. These things are to be considered when you talk about equal- 
ity and uniformity of taxation. If it is equal upon all property it 
is not a judicious system. But the old Constitution does not say 
that. It says that taxation shall be equal and uniform throughout the 
State, without regard to anvthing. The committee says it shall be uni- 
form upon the same class or subjects. Now in that case you might dis- 
criminate. Suppose that some capitalists should engage in a commercial 
enterprise and put on a line of steamers to trade with South America, 
or anything of that kind. You may say, give it a subsidy. The Gov- 
ernment has given subsidies to our steamers. Why give a subsidy? 
Because they cannot compete with other nations. A subsidy was 
granted to a line of steamers between New York and Liverpool, because 
they could not compete with foreign nationa. The subsidy was with- 
drawn and the steamers were withdrawn. Now equal taxation upon 
everything would destroy such an enterprise. If we leave this section 
as reported by the committee, we could tax uniformly upon the same 
class of subjects. I am in favor of striking the whole thing out and let- 
ting the section stand as originally reported by the Committee on Rev- 
enue and Taxation. 

Mr. WILSON, of First District. Do you declare for protection? 

Mr. HAGER. I am in favor of levying the taxation of our own 
State for the protection of our industries. 

BCMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I am a little aston- 
ished at the argument of the gentleman from San Francisco. I think 
he is decidedly undemocratic, and he has gone over to the side of pro- 
tection. Now, sir, what is the true rule of taxation ? What was the 
true rule as demonstrated by Robert J. Walker? It waa the ad valorem 
rule, and that is the rule of the gentleman from Solano, and the one I 
hope will prevail. It provides that all property shall be taxed in pro- 
portion to its value, wliich value shall be ascertained as provided by 
law, and the very moment you depart from that rule you get into con- 
fusion worse confounded. It is precisely the rule in this State under 
the present Constitution. Is there a single writer upon political economy 
to be found who does not assert the principle that property should be 
taxed in proportion to its value for the support of Government? That 
is the rule. Now, sir, the gentleman says tnat he would not tax a line 
of steamers that was subsidized. Well, sir, if a line of steamers sub- 
sidized bv the Govcniment cannot afford to pay taxes, we had better let 
them slide. They do not deserve to existj they ought not to live. And 
vou might just as well say, that because the railroads in this country 
have been subsidized by the Federal Government, that they ought not 
to be taxed. 

Mr. HAGER. I did not say that a line of steamers that waB subsi- 
dized ought not to be taxed. I said that if they were not able to exist 
at all without a subsidy, why should we further burthen them down 
with taxation, if they had no subsidy at all? 



Mr. HOWARD. If they cannot exist without a subsidy, the sooner 
they go out of existence the better for them and for the country, especi- 
ally ii the^ have been subsidized to bring Chinamen here. I do not see 
any objection to this amendment of the gentleman from Solano. I do 
not see any other practical rule of taxation which we can adopt without 
getting into inextricable confusion. 

Mr. JOHNSON. Section two, as adopted by the Committee of the 
Whole, contains the same rule, does it not? 

Mr. HOWARD. As I understand it, we are now on section one^ 
Section two may contain this proposition, but you clog it with this 
assertion in section one, that "taxation shall be equal and uniform." 

Mr. HAGER. I am in favor of concurring with the report of the 
committee. 

Mr. HOWARD. The report of the committee is pretty near as bad, 
that all taxation shall be uniform upon the same class of subjects. That 
is not quite so bad. That is much better than that adopted by the Com- 
mittee of the Whole, but that is not as good as the amendment of the 
gentleman from Solano. It is not as clear in presenting a rule which is 

Fractical as the amendment of the gentleman from Solano; therefore 
hope that his substitute will prevail. 

REMARKS OF MR. MILLKR. 

Mr. miller. Mr. President: On this matter we had considerable 
discussion in the Committee on Revenue and Taxation, and I agree with 
the gentleman from Solano in the propriety of adopting this rule as 
expressed in his amendment, that all property shall be taxed in propor- 
tion to its value. When you get to that you get to the true rule of taxa- 
tion, and all other provisions in respect to equality and uniformity of 
taxation become entirely unnecessary. If you tax all property according 
to its value, the taxes will of necesBtty then be equal and uniform, as far 
as it is possible to be equal and uniform. The simple assertion of that 
principle, or that rule of taxation, is, in my judgment, sufficient, with- 
out either of these expressions contained in section one. 

Mr. JOHNSON. If that same expression is in section two, already 
adopted by the Committee of the Whole, is there any necessity for sec- 
tion one? 

Mr. miller I do not think there is. In section two this very 
rule is very clearly expressed. It goes on to speak of moneys, credits, 
etc, "and all other property, real and personal, according to its true 
value in money, except as hereafter provided." I do not know what 
the provisions are. That seems to me quite sufficient upon this subject, 
and I would leave these questions as to what is property, or what 
property consists of, to the interpretation of the Courts. I do not believe 
m fiat property any more than nat money. 1 believe that in the forma- 
tion of an organic law we should use such language as will be under- 
stood by the people. We use the term property. Everybody knows 
what that means. If we want to create fiat property, we can leave that 
to the Legislature. But the better way would be to leave to the Courts 
to declare what things are property. The value of property depends, in 
a grea]. measure, on the uses to which it can be put. The gentleman 
from San Francisco, Mr. Hager, wishes to introduce the protective sys-. 
tem, as of manufactures; that is, he would attempt to fix some arbitrary 
standard or rule in cases of some classes of property. If a man started a 
manufactory to make shoes, according to his views that property ought 
not to be taxed. But if we leave it to be taxed according to its value, 
then in ascertaining that value the income that may be derived from it 
may be taken into consideration in establishing the value. Take the 
property in a city. The value often is determmed by the amount of 
rent that can be obtained from it. In the cit^ of London all taxation is 
based upon rental value. In the country a piece of land is worth what 
can be made out of it. These things are all taken into consideration by 
the officers who have the power and whose duty it is to fix values. If 
they are intelligent they take into consideration the uses to which 
property can be put, and the amount of income that can be derived 
from it, in establishing its value. I do not care to say anything more 
upon this subject, but I concur with the gentlemen who are in favor of 
striking out this first section. 

REMARKS OF MR. 8HAFTER. 

Mr. SHAFTER. Mr. President. I regret that the Chairman of the 
committee himself is absent; but as one of the committee, I think it 
advisable to say something on this section. It seems to be for^tten that 
property is not the only subject of taxation in this State. Licenses are 
issued to trades, and industries are taxed in this State. How are you 
going to tax them, with a declaration that taxation shall be equal and 
uniform? They are left entirely out. The last part of section two pro- 
vides for the taxation of property, and there is nothing said anywhere 
about the rule applied to these other articles, and there arises a necessity 
for the use of these words " equal and uniform." 

Mr. JOHNSON. Has not the Legislature the power to pass laws to 
tax property uniformly? 

Mr. SHAFTER. I have no doubt of it, but we have the right to 
direct them. • They have the right, likewise, to fix licenses for the car- 
rying on of certain trades or departments of industry, but they are not 
property, real or personal. How are you going to have them taxed equally 
and uniformly? But the Constitution should declare equality and uni- 
formity, so that the Legislature would approach it as nearly as possi- 
ble, otherwise you may have any inequality that the Legislature may 
see fit to establish. They may make them as unequal as they please. 
Mr. Barbour says that by and by it will be necessary for the Legislature 
to tax land just as they please, to have a graduated system of taxation — 
that is, a man's rate of taxation may be increased as his possession 
increases. The desire is to leave that power to the Legislature, so that it 
will have it to exercise in the future. Those of you that like it can 
adopt it. I do not. The local Assessors have assewed property as they 
pleased, and there has been no authority to equalize it. There has been 
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all the trouble. The Legislature has laid down a rule which is unequal, 
and the Supreme Court has saved the people. Now, it is proposed that 
the Legislature should be allowed free scope to do what they please, 
though the Legislature has been found to pass improper and unjust 
legislation. It strikes me that is a very strong reason for retaining it, 
and making it operative too. It is said that it cannot be uniform. The 
amendment to section two proposes that property shall be taxed accord- 
ing to its true value in money. How are you going to find its true value 
in money? The Assessor has got to say what the value of it is, and he 
has got to assess it according to its true value in money. Is there not the 
same difficulty as is involved in the word ** equality?'* I insist that the 
word " equal " is not out of place in a ^stem of taxation. If property 
is all assessed at its value it is eq^ual. I think it is wiser to retain this 
system. It applies not only to property, but to these other matters 
which are not property. This assessment of the Assessor involves the 
same question lor him to settle as it does to settle what is equal between 
man and man. They are identical, and to be consistent you ought to 
strike out the provision that the Assessors should assess property accord- 
ing to its value, and leave them unlimited discretion,* and le^ve the 
Legislature unlimited power to do just as it pleases. Conceal it as you 
may, it is the intention of some gentlemen to secure that result, and 
leave it to the Legislature to assess some people out of existence. 

Mb. HOWARD. Is it not the best way to avoid that injustice, to 
assess property according to its value? 

Mr. SHAFTER. Of course, I want both provisions to stand. I want 
equality and uniformity to stand, and likewise the other provision. It 
is a mere change of phraseology. I hope that the Convention will stick 
to the amendment proposed by the Committee of the Whole. 

REMARKS OF MR. ANDREWS. 

Mr. ANDREWS. Mr. President: I hope that the Convention will 
refuse to concur in the action of the Committee of the Whole. I believe 
that is the only manner in which the matter can be reached. I believe 
that the Chair holds that a motion to strike out would not be in order. 
I aai not in favor of the amendment of the gentleman from Solano. I 
think that section two is all sufficient in relation to that matter. In 
relation to what took place in Committee of the Whole, I was sitting 
here all the time, and my recollection is, that this section was debated 
but a very short time in relation to the words " equal and uniform." The 

fentleman from Alameda, Judge Campbell, raised the question that the 
ecision of the Hibernia Bank case was founded upon the words "equal 
and uniform." I do not know but what it was denied by the Chairman 
of the Committee on Revenue and Taxation, that that decision was based 
upon the words " equal and uniform." At any rate, some discussion took 
place between the gentleman from Alameda and the gentleman from Sac- 
ramento, in relation to the decision in that case, but the main discussion in 
relation to this matter was on section two. In the discussion o'f section two. 
it was brought forward here that section one, as adopted, was inconsistent 
with section two, as adopted by Committee of the Whole. Then it was 
that the question in relation to the words "equal and uniform," was 
fully discussed, and then it was that the gentleman from Sacramento, 
the Chairman of the Committee on Revenue and Taxation, insisted that 
section two, as finally adopted by the Committee of the Whole, was 
inconsistent with the words "equal and uniform," and opposed the 
adoption of section two, as the committee did adopt it, upon the ground 
that it was inconsistent with the words "equal and uniform;" therefore 
I consider, Mr. President, that section one is unnecessary, and that it is 
fully covered by other Sections. We have certainly seen that one of 
the most mischievous decisions in relation to taxation, was based upon 
the words "equal and uniform." I am in hopes, therefore, that the 
Convention will refuse to adopt the amendment of the gentleman from 
Solano, and will refuse to concur in the amendment offered by the Com- 
mittee of the Whole. That is the motion as I understand it. 

REMARKS OF MR. FREEMAN. 

Mr.. FREEMAN. Mr. President: Section one was adopted in Com- 
mittee of the Whole after very considerable discussion, and after several 
amendments had been proposed to it. The proposition now is, in spite 
of that discussion, to either strike out that section, and introduce some 
other in place of it, or, perhaps, to adopt the section as reported by the 
Committee on Revenue and Taxation. Now, in regard to the general 
proposition contained in section one, as taken from the old Constitution, 
that taxation shall be equal and uniform, I have heard no objection, 
save merely that it is an aspiration for something which, from the im- 
perfection of human ju<lgment, cannot be reached. But taxation ought 
to be equal; it ought to be uniform. There ought to be an arbitrary 
power upon the subject. The power of taxation, as has been well said 
by the judiciary of the United States, involves the power to destroy. 
The power of indiscriminate taxation — the power to impose a taxation 
which 'is not equal, and which is not uniform — involves the power to 
lay the hand of destruction upon ontf class of subjects in preference to 
another. But there is now pending an amendment which proposes to 
introduce in place of these words, other words from the old Constitu- 
tion, in substance as follows : " All property in this State shall be taxed 
in proportion to its value, to be ascertained as directed b^ law." Now, 
in relation to that amendment, I have to say that it is bringing into sec- 
tion one those matters which are considered in section two of the report, 
and which ou^ht to be left for consideration in that section two. In the 
next place, it is introducing in the new Constitution, without limitation, 
these very id;entical words which have been construed by the Supreme 
Court, and given a meaning which a majority of this body does not 
desire them to retain. The difficulty that has been complained of does 
not arise from the provision that taxation shall be equal and uniform, 
but from the judicial definition given to the word property, in which 
the Supreme Court held that that word property did not involve choses 
in action. Therefore, the adoption of that amendment involves two 
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things which this Convention does not desire: First, the adoption, 
without any other definition of the word property, which will be con- 
strued as adopted with the same definition which the Supreme Court 
has given it, and which would exclude all choses in action, and next, it 
would include within the word property the growing crops, which the 
Committee of the Whole did not desire taxed ; therefore this amend- 
ment ought not to be adopted. If we bring a portion of section two 
back here and put it into section one it involves a necessary reconstruc- 
tion of both sections one and two. 



Mr. brown. I hereby give notice that on to-morrow I will move 
to reconsider the vote whereby section twenty -seven, of the report of the 
Committee of the Whole on legislative department, was adopted. 

Mr. ANDREWS. Mr. President: I give notice that on to-morrow I 
will move to reconsider the vote adopting article four, relative to legis- 
lative department. 

ADJOURNMENT*. 

Mr. RINGGOLD. Mr. President : I move we adjourn. 
Carried, and at five o'clock and ten minutes p. m. the Convention 
stood adjourned. 



ONE HUNDRED 



AND 
DAY. 



THIRTY-SECOND 



Sacramento, Thursday, February 6th, 1879. 

The Convention met in regular session at nine o'clock and thirty nain- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Black mer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Elstee, 

Estey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Grorman, 

Grace, 

Gregg, 

Hager, 

Hale, 

Hall. 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herrington, 



Hilborn, 

Hitchcock, 

Holmes, 

Howard, of Los AngeleSj 

Howard, of Mari|)08a, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kellcy, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

MoConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

O'Donnell, 

Ohleyer, 

O'Sullivan, 



Pulliam, 

Reddy, 

Reed, 

.Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleff*, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing,' 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr, President. 



Barnes, Edgerton, 

Barton, Evey, 

Berry, Fawcett, 

Dean, Finney, 

Dudley, of San Joaquin, Graves, 
Eagon, 



Overton, 

Porter, 

Prouty, 

Tenr, 

Walker, of Marin. 



LEAVE OF ABSENCE. 



Leave of absence for one day was granted Mr. Evey. 
Leave of absence for three days was granted Mr. Dean. 

THE JOURNAL. 

Mr. brown. I move that the reading of the Journal be dispensed 
with, and the same approved. 
So ordered. 
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DEBATES AND PROCEEDINGS 



Thursday, 



Mb. AYERS. from the Committee on Re|K>rtinp and Printing, re|K>rted 
correctly eugro.*?'e<l ; Amendment No. 402 — rreaml)le and Bill of Rights ; 
Amendment No. 468 — Executive Department; Amendment No. 445 — 
Pardoning Power. 

PKTITIONS. 

Mr. MOFFAT presented a petition asking for the exemption from 
taxation of proj>erty used exclusively for educational, charitable, and 
church purposes. 

Laid on the table, to be taken up with the article on revenue and 
taxation. 

Mr. waters presented a petition from eighty citizens of San Ber- 
nardino, praying for the same. 

Mr. REYNOLDS. I ask to have the petition, presented by the gen- 
tleman from San Bernardino, read. 

Thk SECRETARY read the petition down to the names, and then 
hesitated, as thoy were mostlt Spanish names, difficult to pronounce. 

Mr. REYNOLDS. Read the names. 

rCrieflof'RcadI" '*Readl"] 

Mr. MANSFIELD. I did not understand the name of that canon 
those |>eople reside in. 

Mb. WATERS. Now, this is no laughing matter. [Laughter.] I 
know every man whose name is appended to that petition. They are 
electors of that county, and have been for the last twenty years and 
more. They settled there in eighteen hundred and forty-two. That is 
all I have got to say on the subject. 

Mr. REYNOLDS. I beg the gentleman's pardon. I meant no disre- 
ejKict to his constituents when I asked that the petition be read; and 
now, if the Clerk is unable to read the names, I supj)osc that the gentle- 
man himself can read them, and I respectfully ask that the names of 
the jKititioners be read. I understand that he is acquainted with the 
handwriting of most of them, and with their names, no doubt. 

Mr, waters. I will reatl them, if it is desired by the Convention. 

Me. AYERS. They are just as good names as if they were all 
"Smith." 

Mr. BARRY. I move that the reading of the names be dispensed 
with. 

Thk PRESIDENT. The petition will lie on the table under the rule. 

Mr. cross. Mr. President: I wish to send una petition, and make 
two or three remarks in connection therewith. I have to say that it is 
a petition signed by eighty citizens of Nevada County, asking for the ex- 
*^mj)tion of church proi)erty from taxaticm. I know all of the signatures 
and all of the men, except one or two. They are all taxpayers, and some 
of them heavy taxpayers. About two thirds of them are directly inter- 
esttsd in the welfare of churches, and represent the various denomina- 
tions. They represent the Catholic, and they represent the Methodist 
church; they represent the Congregational church; they represent the 
Episcopalian church ; and they represent the Jewish denomination or 
creed of religion. There have been so many asi>er8ions CAst upon these 
different petitions, that I feel like saying that the signatures upon this 
one, from first to last, are genuine. 

Mr. HILBORN. I understand these petitioners are interested. We 
last night resolved that no persons interested! 

Mr. cross. I object to such interruptions. The right of petition 
belongs to everylxKly. 

Mr. GORMAN. Supix)se they are Spaniards who cannot write 
English ? 

AIr. CROSS. Every citizen is entitled to respect. I wish to say that 
about three fourths of the persons whose names appear on this petition 
are not Interested nor connected with any churcn or religious society 
whatever. Now, sir, I may not in all resjMJcts agree with the men who 
present this petition, but I deem it my duty to these men to see that 
they have a fair representation. It is signed by eighty citizens and tax- 
pavers, and tliey have a right to send in their petitions. 

Thk president. The [wtition will lie on the table. 

Mr. TINNIN. Mr. President: I present a petition from twenty-nine 
residents of Trinity County, asking lor the exemption of church prop- 
erty from taxation. 

The president. It will lie on the table. 

Mr. KEYES. I present a i)etition to the same effect. 

Thk president. The same order. 

RESOLUTION. 

Mr. lark in. Mr. President: I send up a resolution. 
The secretary read: 

Eesolvcd, That the Committee on Revision and Adjustment shall be composed of 
fifteen members, and that the President is directed to fill all Tacancies. 

Mr. L.\RKIN.^ Mr. President: The Committee on Revision and 
Adjustment noAV consists of nine members, and a majority of the mem- 
bers are present now for the first time for a number of days. It is very 
essential to the work of the Conventi(»n that that committee be com- 
posted of a sufficient number of men familiar with the work of the Con- 
vention, in order to revise and adjust the whole work of this Convention. 
I ask the adoption of this resolution in the interest of the Convention. 
I do not desire to be on the committee, but to see such gentlemen 
appointed as are proper men to go on and do the work of that commit- 
tee. I hope the res^dution will be adopted, and I believe it is important. 

Thk president. The resolution will lie over one day under the 
rule. 

Mr. LARKIN. I ask unanimous consent that it be adopted this 
morning. 

Thk president. If there be no objection the resolution will be 
taken up by the unanimous consent of the Convention. The Chair hears 
no objection. The question is on the adoption of the resolution. 



AMENDMENT TO BULK. 



The resolution was unanimouslv adopted. 

Mr. McCALLUM. Mr. PresiJent: Pursuant to notice I send up a 
motion. 

Thk secretary read: 

"I move to amend Rule Thirty-five by adding thereto as follows: 
' But when an article of the (k)nstitution is l)eing eonsidereti in Conven- 
tion, the main Question shall only apply to the section then under con- 
sideration and the amendments to such section.' " 

Mr. McCALLUM. Mr. President: I gave notice of that on yester- 
day. I am sure, if the Convention has given attention to this matter 
and know what |>articular matter is to be voted upon, it will be 
unwholly unnecessary to enter into any discussion. We have been 
compelled here again and again to hear one section discussed and con- 
sidered at a much greater length than desire<l, and could not call tlie 
previous question because it would reach the whole article. I propose 
to take a vote upon it without discussion. I believe the Convention is 
prepared to adopt [t. 

Mr. McFARL.\ND. Mr. President: I hope that this amendment 
will not be adopted, and for this reason : Now, this is the final action 
of this l>ody upon all the articles Ix-fore it. If that rule is adopted, the 
first gentlemen who get in a couple of amendments, and their friend?, 
will have the power to preclude any other amendment offered. That 
was done a number of times in Committee of the Whole. I know ther^ 
were gentlemen here who desired to offer amendments of considerable 
importance who were cut off by the previous question. For instance, 
when the second section of the article at present under consideration is 
taken up, there will be a half dozen gentlemen up here with amend- 
ments. The first two that are recognized will shut off other amendments, 
and the balance of the Convention will be compelled to vote down 
amendments that do not suit them, and if the previous question is 
ordered it will be impossible to get amendments before this body which 
would be satisfactory. 

Mr. SCIIELL. Mr. Presi<lent: I sincerely trust that the amendment 
moved by the gentleman from Alameda will l>e adopted. I have not 
been one who nas dcsii-ed to cut olf debate genemlly uiK)n })ending prop- 
ositions, but the debate which has taken place here since these articles 
were taken up in Convention, has convinced me that very little good 
can result from a renewed discussion of the projK)sition8 that are raised 
upon th§ articles or sections as proj)osed here. The argument, especially 
on yesterday, convinced me that it is but a rehash of the same arguments 
which were presented to this Convention sitting as the Committee of the 
Whole, and for one I am tired of it. 

Mr. McFARLAND. Does it a))))ly to the section, or to the amend- 
ments alone? If it goes to the section I am opj)osed to it. 

Mr. S('HELL. I do not care which it is. I propose to vote for the 
amendment any way, and for the simple reast)n, that unless we adopt 
this rule we will never get through business here. I do not wish to sit 
here and hear members make the same identical arguments that they 
made in Committee of the Whole. 

Mr. GR.\(^E. I desire to amend the amendment by saying, that it 
shall only apply to the amendments, and not the section. 

Mr. ^lcCALLUM. Mr. President: I wish to correct my amendment 
by adding the two w6rds, " then {Handing." 

Mr. grace. Mr. President: There is one thing about this previous 
(juestion. 1 was cut of in Committee of the Whole, and I do not think 
it was right. Every man ought to be allowed to speak to his amend- 
ment five minutes. 

Mr. AYERS. I want to go home. 

[*♦ Leave." " Leave."] 

Mr. AYERS. 1 think that is all the speech that is required to recom- 
mend the adoption of the amendment to the rule. 

Mr. mills. Mr. President: I am not in favor of this amendment, 
for it is certain that many gentlemen sitting in the front part of the 
house can be si^'en and heard ujxrn every occasion. They undoubtedly 
have debated this as much as they desire. Other gentlemen sitting far 
back cannot be heard, and they may not be seen — at all events they 
have not been seen in this Convention. Now, if the object is to shut 
off debate, if it was applied to those gentlemen who are so much in 
favor of it, an<l who have done all the talking, I would be in favor of it ; 
but as to others I am hot. It is iin|>ossiblc for us in this i)Ortion of the 
house to be heard at all. The Chair recognizes those who are in the 
more favored {»ortions of the hall, and can oe more readily recognized. 
We have not been heard at all on this floor, hence I am opposed to it. 

Mr. TINNIN. I would propose to add to the amendment: "and 
other amendments may be offered to the section." 1 think that would 
cure the evil. 

The president. The Secretary will read the section as modified. 

The secretary rea.1: 

'* I move to amend Rule Thirty-five by adding thereto as follows : ' but 
when an article of the Constitution is being considered in Convention, 
the main question shall only apply to the section then under considera- 
tion and the amendments to such section then pending.* " 

The amendment was adopted, on a division, by a vote of 83 ayes to 33 
noes. 

legislative department. , 

Mr. ESTEE. Mr. President: Pursuant to notice given by Mr. Wickes, 
I move to reconsider the vote by which the section introduced by Mr. 
O'SuUivan was adopted, and the article on Legislative department was 
ordered to a second reading. 

Mr. grace. I rise to a pointof ord^. The gentleman did not vote 
in the affirmative. He rose and had his vote changed from aye to no. 

Mr. ESTEE. I understand that. The notice was given by Mr. 
Wickes. 
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TnK PRESIDENT. I understand the gentleman to be making the 
motion on behalf of Mr. Wickes. 

Mr. ESTEE. Mr. President : I only wish to say this, that I make 
this motion with a view only of perfecting the section. The last part of 
the section says : "Any Act passed by the Legislature, the passage of 
which can be proved to have oeen influenced by personal solicitation of 
members, or on the part of any person or persons interested in the same, 
shall be void." If that remain, there would be no such thing as an Act 
of the Legislature that would be permanent law to the State. It would 
be impossible, from the fact that if a large number of people were inter- 
ested m destroying law, the only thing they would have to do would be 
to get s<^)me person by whom they could prove that some vote had been 
obtained for the Act by personal solicitation. I think it would be con- 
-trary to every principle of public policy and every principle of wise 
legislation to put such a clause as that in the Constitution. I therefore 
hope that it will be reconsidered for that purpose only. 

Mr. O'SULLIVAN. Mr. President : I hope that the section will not 
be reconsidered at present, but when it comes up for a second reading 
I am ready and willing to propose an amendment to that last sentence 
of the section which seems oojectiouable to some gentlemen here. I 
shall move an amendment at the second reading, to strike out the words 
" influenced by personal solicitation," and to substitute " procured by 
bribery and corruption." I think that would be acceptable. I will 
move that at the second reading, and I do not see the necessity W recon- 
sidering the matter now. 

Mr. Barbour. Mr. President : I hope the motion to reconsider will 
not prevail, for this reason : that whatever is required to be done can be 
done on its second readine. Now the section as it stands is imperfect. 
There is no doubt about that. It is necessary that it should be more 
complete if we attempt any thing of the kind. For instance, I should 
like a provision inserted right there that in criminal prosecutions under 
the section the party may be compelled to testify. Therefore I move 
to lay the motion to reconsider on the table. 

M R. HOWARD. Let us have the aves and noes on that. This section 
as it stands now is a reproach to this body. 

The ayes and noes were also demandcni by Messrs. Brown, Dudley of 
Solano, Smith of San Francisco, and White. ^ 

The roll was called, and the motion to lay on the table lost by the 
following vote : 

ATXS. 

Ayers, Freud, Reynolds, 

Barbour, Gorman, Schomp, 

Barry, Harrison, Smith, of 4th District, 

Beerstecher, Herold, Smith, of San Francisco, 

Bell, Joyce, Sweasey, 

Ck)ndon, Kenny, Swenson, 

Cross, Kleine, Tuttle, 

Crouch, . Lindow, West, 

Davis, McCoy, Wickes, 

Dowling, Nelson, White, 

Doyle, Neunaber, Wilson, of 1st District, 

Farrell, O'SuUivan, Wyatt— 36. 

HOBS. 

Andrews, . Howard, of Mariposa, Pulliam, 

Belcher, Huestis, Reddy, 

Biggs, Hughey, Rhodes, 

Blackmer, Hunter, Reed, 

Boggs, Inman, Ringgold, 

Boucher, Johnson, Rolfe, 

Brown, Jones, Schell, 

Bart, Kelley, Shafler, 

Campbell, Kepres, Shoemaker, 

Capias, Lame, Shurtleff, 

Casserly, Lampson, Smith, of Santa Clara, 

Chapmian, Larkin, Soule, 

Charles, Larue, Stedman, 

Cowden, Lavigne, Steele, 

Dudley, of Solano, Lewis, Stevenson, 

Dunlap, Mansfield, Stuart, 

Estee, Martin, of Alameda, Swing, 

Este j, Martin, of Santa Cruz, Thompson, 

Filcher, McCallum, Tinnin, 

Freeman, McComas, Townsend, 

Garvey, McConnell, TuUy, 

Glascock, McFarland, Turner, 

Grace, McNutt, Vacquerel, 

^^^f ' Miller, Van Dyke, 

Hager, Mills, Van Voorhies, 

Hale, MoflSit, Walker, of Tuolumne, 

Hall, Moreland, Waters, 

Harvey, Morse, Webster, 

Heiekell, Murphy, Weller, 

Herrington, Nason, Wellin, 

Hilbom, Noel, Wilson, of Tehama, 

Hitchcock, O'Donnell, Winans, 

Holmes, Ohleyer, Mr. President — 100. 

Howard, of Los Angeles, 

Th» PRESIDENT. The (question recurs on the motion made by the 
gentleman from San Francisco, Mr. Estee, to reconsider the vote by 
which the Convention ordered the article on legislative department read 
a second time. 

Mr. STEDMAN. Mr. President: I do not desire to detain this Con- 
vention. I am thoroughly in favor of restricting lobbying in the halls 
of our Legislature, Wit I voted against this proposition yesterday, because 
it contained these words, " influenced by personal solicitation." I merely 



rose to explain my vote on that occasion. It was not a vote against 
lobbying, but if it is so reconstructed, and Mr. O'SuUivan offers the 
amendment which he proposes to, then I will be happy to give him my 
support. 

Mr. McCALLUM. Mr. President: I desire to say this, merely as a 
personal matter, because it is unnecessary to discuss this matter. It is 
evident that the Convention made a mistake yesterday. In the confusion 
I did not understand the language of this section, and voted for it under 
a misapprehension. Not only the clause which has been pointed out, 
but the whole section — if it is proposed to legislate upon .the subject at 
all — ought to be reconstructed. I believe, that if it stands, without 
bein^ reconstructed, it will be a reproach to the intelligence of the Con- 
vention. 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: I hope that the motion to recon- 
sider will not prevail. If I may be allowed to use an historic expression, 
I would say to the majority here, " Stand to your guns 1" I did not 
happen to be here vesterday, but I believe a large majority of the Con- 
vention voted for this section. Now, sir, it would seem to me that it 
would look like boy's play to reconsider it to-day. Let it soak a little 
while any way. Lay it away on the table, or somewhere, for a week or 
two, and then we can ouietly take it up and it won't be noticed so much, 
but if we go and reconsider right the next day, it seems to me that it would 
bring us into ridicule with the people. I hope that it won't be passed on 
to-day. There is another reason why I am opposed to reconsidering it. 
Now, sir, we have been legislating here in favor of nearly every other 
class of the community but one,' we have done something for nearly 
evervbody except one large and respectable class of intellieent gentlemen 
in this State — I speak of the fraternity of lawyers. This is almost the 
only thing that seems to have been passed in their interest, and for that 
reason, it ought to be allowed to stand. Now, it seems to me that the 
pith of the whole matter is right here. What difference does it make 
to a man who gets a bad law passed through the Legislature in his 
interest, that somebody else is convicted of felony and sent to the peni- 
tentiary ? He has got his money, he receives all the benefits, and some 
poor devil who has been solicited or been appfoached, goes to the peni- 
tentiary. Now, the way is to reach the man who is getting the benefit, 
and the only way to do that is to declare the legislation void, and then 
the man don't get the benefit of the fraudulent legislation. For all these 
reasons, I hope that the motion to reconsider will not prevail. 

RKMARKS OF MR. BROWN. 

Mr. BROWN. Mr. President: Now, I must say that I differ with 
the gentleman, upon the very ground of his own reasoning. It appears 
to me that if any body of men oecome convinced of having done wrong 
they should correct the same immediately, and not let the matter lay in 
soat for a few days, or a mouth or two. The sooner such a correction is 
made the better. It is an excellent thing to say, •* Stand by your guns I" 
I have heard that saying attributed to several men. It is excellent in 
its force, but if you have your gun directed in the wrong wav it is not 
necessary that you should stand by it. [Laughter.] That is the trouble 
with the gentleman from Sacramento. I believe it is evident to the 
members of this Convention that there has been a mistake committed, 
and I am under the impression the sooner such a mistake is rectified the 
better. If I wished something to stigmatize this body I would say, per- 
petrate the error ; perpetrate something that is wrong, something that is 
inconsistent. But if I wished this body to stand fair in this oopimunity, 
and its great work to be appreciated and indorsed by tlie people of this 
State, I would say, make changes immediately where an error has 
occurred. 

RKMARKS OF MR. LARKIN. 

Mr. larkin. Mr. President: My friend from Sacramento is rather 
facetious in his remarks. We have not done much for the lawyers. I 
believe there are sixty-two candidates for judicial positions, and we have 
not provided ouite enough to so round. Now, the reason this motion 
should prevail is this: A majoritjr of this report is in accordance with 
the sentiments of a majority of this body, but the last sentence of this 
section is not. To have stricken that out was impossible at the time of 
the vote. If that section had been in force for the last twenty-five years 
some lawyers would have been where they deserve to be now, in the 
penitentiary. The part I am opposed to is the last clause of the section. 
That proposition is wrong, because it would affect innocent parties. I 
refer to the records of the Legislature of this State to prove that there 
are certain attorneys — not the better class of attorneys, but there are 
men claiming to be attorneys, that have come here — that have been the 
todls of private interests to advocate their measures; and vou will find 
that the subsidies of this State, that the one hundred and five thousand 
dollars a year we are paying to the Central Pacific Railroad, was intro- 
duced by a man who has been a Supreme Judge, and to-day is receiving 
a reward as the attorney of the corporations. 

Mr. townsend. Can you name him? 

Mr. larkin. It is not necessary^ You know him. I do not say 
that they are any better or any worse than other men, but they come 
here as attorneys for private interests, and they should not be recognized 
as pure because they belong to an honorable profession. Lawyers ought 
to be as ready to cast them out, and not stand by them, as any one. I 
sav, the first provision of that section is right. I do not care whether it be 
a lawyer or a farmer, the man who is guilty of that offense ought to be 
denounced by the people of this State; and the quicker the lawyers 
denounce that class of lawyers, the better for them. I hope this will be 
reconsidered, and that we will strike out the last clause. 

Messrs. Huestis, West, Inman, Hitchcock, and Ohleyer demanded the 
previous question, which was ordered by the Convention. 

The motion to reconsider prevailed. 

Mr. CAMPBELL. Mr. President : I move to strike out the entire 
section. 
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Thb president. The motion is not in order. The latter cannot 
be got at without moving to reconsider the vote by which the section 
was adopted. 

Mb. HUESTIS. Mr President: I move to reconsider the vote by 
which the Convention adopted the section pniposed by Mr. O'SuHivan. 

Mr. HERRI NGTON. Mr. President: I presume this Convention 
had better understand first whether they can amend that or not. When 
this (juestion was voted upon, it was Voted upon under the previous 
question, and it carried the whole article. We changed the rule this 
morning, and the change of the rule does not afTect what has already 
been done by this Convention. 

Thb PRESIDENT. The previous question exhausted itself on the 
engrossment. There is no previous question on now. 

Mb. HERRINGTON. Very well; then I am in favor of a reconsid- 
eration. 

Mr. WEST. Mr. President: I was not in the Convention when it 
voted upon this section, but had I been here, I should certainly have 
voted for it. I hope that the vote bv which it was adopted will not be 
reconsidered. I hope it will be continued as a part of tne Constitution. 

BBMABKS OF MB. CAMPBELL. 

Mb. CAMPBELL. Mr. President: The trouble is this, that every 
thing of that kind, except the last clause, which everybody conceives to 
be a wrong, is already provided for by the law of the State. It is in the 
Codes now, and if the gentleman will permit me I will read the section : 

" Every person who gives or offers a bribe to any officer or member of 
any legislative caucus, political convention, committee, primary election, 
or political gathering of any kind, held for the purpose of nominating 
candidates for offices of honor, trust, or profit, in this State, with intent 
to influence the person to whom such bribe is given or offered to be 
more favorable to one candidate than another, and every person, mem- 
ber of either of the bodies in this section mentioned, who receives or 
offers to receive any such bribe, is punishable by imprisonment in the 
Stale Prison not less than one or more than fourteen years. 

" Every member of the Legislature convicted of any crime defined in 
this chapter, in addition to the punishment prescribed, forfeits his office, 
and is forever disqualified from holding any office in this State." 

The whole thing is fully provided for in the statute now — more fully, 
a great deal, than in this amendment. 

BBMABKS OF MB. WB8T. 

Mr. WEST. Mr. President: I have remarked that I was not in the 
Convention when this section was presented. Now, sir, after having 
read the section, and more maturelv considered it, I am still more con- 
vinced that this Convention should retain this section in the Constitu- 
tion. The law, as passed by the Legislature, has been a dead letter. It 
has permitted lobbying to continue here in the Legislature of this State; 
lobbying, too, in the most disgraceful sense — in a criminal sense. Lob- 
bying has been carried on in this Convention to a degree that is very 
disreputable, to say the least. Every gentleman knows that while most 
of his constituents are-«t home attending to their respective business, 
some gentleman, with some particular interest, can come here, and, by a 
certain influence which perhaps is not on its face of that criminal char- 
acter which would indict him before a Court, control and affect the judg- 
ment of the members of a Convention or of the Legislature. I am in 
favor of making this criminal in our organic law. I am in favor of 
stamping upon it the brand of iufamy in our organic law. I am in 
favor of saying' to those barnacles of legislation that they should keep 
without the bar and without the hall; and whatever influence they wish 
to bring to bear upon the Legislature, let them do it by the right of 
petition, which is open to all alike. The petitions being published m the 
papers, bec<»me public, and all may become acquainted with the things 
that may be brought before the members of the Legislature to influence 
their votes. Now, I am in favor of the section just as it was adopted. 1 
am not in favor of taking from it or adding to it. I think we should 
leave well enough alone. I do not believe that the last clause is im- 

f>roper, or would lead to any misunderstandings. I ho{>e that it will be 
eft just where it is. 

Mr. HOWARD, of Los Angeles. Mr. President: My colleague cer- 
tainly does not understand the effect of this latter clause. Suppose his 
constituents sent up here a f)etition for a particular Act of the Legisla- 
ture, and that Act was passed. Under this clause it would be void, 
because it had been solicited by a netition. Now, he certainly does not 
propose to maintain that kind or law. Nothing could be a £reater 
stultification, or a greater piece of stupidity. I am in favor of this sec- 
tion when the latter clause is stricken out 

BBMABKS OF MB. CAPLB8. 

Mb. CAPLES. Mr. President: The only objection to the first portion 
of the section is that it is code law. It is the law of the land to-day, 
and if it were not, any Legislature would enact a similar law. But the 
last clause of the section reads as follows: "Any Act passed bv the Leg- 
islature, the passage of which can be proved to have been influenced by 
personal solicitation of members, or on the part of any person or persons 
interested in the same, shall be void." That clause, Mr. President, if 
included in the fundamental law of the State, or even the passage of it 
here yesterday, subiects this Convention to the ridicule and contempt of 
every man of intelligence — no, I would say of every school boy on the 
American continent. Can it be a fact that I must, on every occasion, 
differ with mjr friend and colleague, Judge McFarland? He seems to 
think that this is in the interest of lawyers, or against the lawyers. It 
seems to me that the only effect it would have is to abolish all law, 
because it would be utterly impossible for any law to stand the tests of 
the Courts under this provision. Every measure pending before the 
Legislature has friends and foes. They oome here, gentlemen who 
ore interested on either side of a question, and consult with their repre- 



sentatives, which it is their right to do; but this clause of the sectiou 
would exclude them from doing so. The gentleman from Los Angeles 
has aptly said, it would cut off the right of petition. No gentleman 
would be permitted to come to Sacramento ana consult with his repre- 
sentative m regard to the expediency or desirability of a measure under 
consideration. A representative would be practically isolated and cut 
off from his constituency. They would be deprived of the right of con- 
sultation with him, and they would be left utterly without the meaus 
of instructing their representative in their desires in regard to a measure 
pending. Surely, Mr. President, no gentleman can, or probably does, 
desire such a state of things as that. 

Mr. WEST. It does not mean petition at all, it says by persomd 
solicitation. 

Mb. CAPLES. I myself have often come here to consult with our 
delegation in regard to the advisability of pending measures, certainly 
not corruptly. In some instances I believed that the pending meas- 
ure was injurious to the public good, and I felt it to be my duty as t 
citizen, having an interest in common with others, to oppose it, and I 
used all the argument that I could bring to bear; sometimes against a 
proposition, sometimes in favor of it. Was I committing a crime? If I 
was, surely I must be very ignorant of right and wrong. I thought I was 
performing a duty that I owed to myself and to the public I was 
using my best judgment, not for any personal ends, but for the public 
good. Was it right? Let the gentleman from Los Angeles, or any- 
body else, say that I did a wrong in using what influence I might hap- 
pen to have in favor of what I believed to be for the public good. 
I am amazed, Mr. President, utterly amazed, that any man, old or 
young, great or small, wise or ignorant, should be in favor of a prop- 
osition so utterly at war with the ver^ principle upon which our 
government is founded, which is the principle of representation, the 
principle that the people have a right to petition, to remonstrate, to 
instruct, and to advise with their representatives. 

Mr. LARKIN. Are you in favor of the first two sentences? 

Mr. CAPLES. I am in favor of them, l^ut there is no need of them. 
Thev are in the Codes. I only object to the last. 

Mr. TINNIN. Cannot the Legislature at any time repeal the stat- 
ute? 

Mr. CAPLES. Certainly; but the presumption is that the Legisla- 
ture never would repeal a law of that kind. I have no conception of 
such degradation in the Legislature that would repeal a law tnat was 
inflicting a righteous penalty. California has never been cursed with 
such a Legislature, ana never will be, whether there be a constitutional 
provision in regard to it or not. 

BBMARKS OF MB. o'SULLIVAK. 

Mb. O'SULLIVAN. Mr. President: I am in favor of reconsidering 
the vote by which the section which I proposed was adopted, and if the 
Convention votes to reconsider, I shall then move to amend by striking out 
all after the word " trust," in the eighth line, as printed in the Journal. 
Now, in reply to the gentleman from Alameda, Mr. Campbell, and I 
believe Dr. Caples also said so, that the statutes of California already 
provided for this matter. I do not think they do provide for the first 
clause: "Any person who seeks to influence the vote of a member of 
the Legislature by bribery, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony." I do not think that is in the statutes. What I aim 
at, Mr. President, is to put down this infernal lobbying. It has been 
introduced here, even on the floor of this Convention, and I think we 
ought to puiMsh it as a felony. 

Mr. WELLIN. Mr. President: I hope the motion to reconsider will 
pass, and that we will strike off that pt)rtion which Mr. O'SuUivan pro- ' 
poses. I shall vote for the section then. I hope the Convention will 
reconsider. 

BBMABKS OF MB. BARBOUB. 

Mb. BARBOUR. Mr. President: This question seems to be misun- 
derstood by gentlemen who are anxious to have the matter left to the 
Legislature to provide for. The statutes are aimed at the offense of 
bribery, and among all the offenses comprehended in that term is lob- 
bying. But these statutes are a dead letter, and always will be, unless 
you first open the door to prove the offense, which can only be done in 
the Constitution. Now, the section is imperfect. The "section is no 
improvement on the Penal Code as It stands. Of course the latter part 
of the section after the word "trust," which provides for invalidating a 
law because some influence may have been exercised, ought to be 
dropped out. But the section ought to contain a proviso that in all 
these criminal prosecutions the witness shall be compelled to testify, and 
shall not withhold the testimony on the ground that it crfminates him- 
self. Compel him to do so—with a further proviso that it shall not be 
used afterwards in a judicial proceeding — and authorize him to be pun- 
ished for contempt if he refuses, as in other cases. Take a case right 
here. Suppose tne Fireman's Association of San Francisco raise a fund 
to influence legislation referring to the fire ordinances of that city. It 
may be a corrupt fund raised and put in the hands of some man for 
that purpose. I would take that man and put him on the stand and 
make him testify what he did with that money, and if he did not do it 
I would put him in jail for contempt of Court. That is what I would 
do. Of course, as the bill of rights now stands, you could not do it, 
because it provides that you cannot make a man testify against himself. 
I want to offer an amendment which is almost identicab with a proviso 
in the Constitution of Pennsylvania, which is that any person may be 
compelled to testify in any lawful investigation or judicial proceeding 
against anv person who may be charged with having committed the 
offense of bribery, or corrupt solicitation, and shall not oe permitted to 
withhold his testimony upon the ground that it may criminate himself, 
or subject him to public infamy; and that such testimony shall not 
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afterwards be used against him. Therefore, I hope the motion to rvcon- 
sider will prevail, so that it can be made of some use. 

BEUARKS OF MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: I hope the motion to reconsider 
will prevail, and without consuming any time I will send up an amend- 
ment which I propose, for the information of the Convention, to show 
the necessity of reconsidering the vote, and that I may offer this amend- 
ment to peHcct the section. I will read the amendment I propose to add 
to the section as it now stands : 

"Any section of ihis Constitution, or any provision of any section 
thereof, of which it can be proved that any vote was cast in the affirma- 
tive by any member of this Convention who was influenced by or solic- 
ited by any person or persons, whether interested in the passage of said 
section or provision or not, shall be void, notwithstanding any vote of 
adoption of the whole Constitution by the people; and this provision 
shall be binding upon all Courts and in all judicial proceedings in this 
State." 

I do not know but it will conflict with section twenty-two, but if it 
does you will fix it so that it won't. We are making dives at the Legis- 
lature on all hands, and assuming a great deal of virtue to ourselves. I 
suppose that no doubt we are the anointed of the Lord, and I have dis- 
covered by a brief career that holiness is given always to the anointed. 
Now we are seeking to strike at the lobby in the Legislature, and pro- 
pose to squelch it; to fine members who are accused of bribery and send 
them to the peniti^ntiary, and then hang them without benefit of clergy. 
Now if we are going to cinch the Legislature in this way, let us provide 
for cinching ourselves, so that we can go before the i)eople with clean 
liands. When the article on corporations was up we' had a lobbv here, 
and there was great i4idignation about that lobby and great fear that the 
Convention was influenced, and that the rights of the people would be 
invaded thereby. Now, sir, let us strike at the other lobby. Of course 
there will be no lobby on the church question. I do not suppose there 
will be any lobby for the purpose of getting any church exemptions here, 
or anything of that sort. But then I want to put this provision into the 
Constitution to show that there was none. [Laughter.] I want the 
people to understand that this was a pure body; that there was no influ- 
ence brought to bear upon any member; that no member was solicited to 
vote for any provision for endowing the sectarian schools, or anything 
of that sort; nor any exemption of churches from taxation; nor for 
exempting railroads from taxation. Why, suppose that a provision 
should slip in hero in favor of the railroads, and it should be charged 
that it was done by influence. Why, we cannot afford to go before the 
people with this Constitution and with the provision of the gentleman 
from San Francisco in it against the Legislature, and not adopt this 
which "will apply to ourselves. We must do it in order to be consistent. 

REMARKS OP UR. 8HAPTSR. 

Mr. SHAFTER. Mr. President: I presented four or five petitions 
here the other day to exempt certain classes of property. They were 
accompanied by a letter from a Methodist minister, calling my atten- 
tion to them, and asking me to give him my aid. He had the right to 
send the petition, but under this section, if he writes a letter to a mem- 
ber he must be sent to the State Prison, because it is personal solicita- 
tion. Now, what are you going to do with the section ? How is it 
going to be proved? To whom is it going to be proved? What is the 
kind of testimony? Why an Act of the Legislature or the Code must 
prescribe the means? If it is determined that there has been personal 
solicitation in the passage of a law, then it is no law at all, although it 
has gone through all the forms and been signed by the Governor. But 
the Supreme Court have held that you cannot go behind that. You will 
have to go to work and establish a new rule. Cannot any gentleman 
see at once that it is impossible. These crimes ought to be prevented, it 
is true, but the Code already provides for it. This latter part of the 
section is certainly senseless, and none of it is as good as the law at 
present. 

Mr. TULLY. Mr. President : I apprehend there is not much con- 
troversy about the propriety of reconsidering this proposition, but I 
have been somewhat astonished at the position taken by my friend 
from San Francisco, Mr. Reynolds, and I thought that he had received 
absolution for his sins yesterday. The indications were yesterday 
morning that he was confessing in the lobby. I am told that after he 
had gone on about an hour making his statement, tfiat the good father 
said to him in all kindness: " My son, it is unnecessary for you to pro- 
ceed further; you can never get there. The church can never take 
you in." 

Mr. REYNOLDS. I had not money enough. 

Mr. TULLY. I have no doubt but what it would be a good thing for 
you. 

Mr. REYNOLDS. I could not pay cash, and he would not take scrip. 
I could have got there easy enough if I could have paid scrip. 

REMARKS OP MR. CROSS. 

Mb. cross. Mr. President : We have never had a fair vote upon 
this proposition. The reason why we have not had a fair vote is that 
this section involves two distinct propositions. One is that bribery and 
intimidation shall be punished, and tne other is, that a law, the passage 
of which has been improperly influenced, shall be void. These are two 
distinct propositions. Many members of this ouse hdesired to call for 
a division or the question before the vote. It was a proposition clearly 
divisible, as it contained two distinct propositions. The vote was 60 
ayes to 58 noes. I was one of those who did not vote at all. There 
was one proposition which I favored, and one which I did not. I, with 
four others, stood upon the floor and demanded a division of the ques- 
tion. Now, a rule of the house provides that a question shall be 
divided at the request of any member. The Chair probably misunder- 



stood the proposition, and supposing that a division of the house was 
called rappea us to our seats. When again we tried to demand a 
division of the quest.on no such division was allowed. 

I wish to say that the former part of the section I am decidedly in 
favor of. That part of the- section does not say that a man may' not 
give information, it says that a person who seeks to influence the vote 
of a member of the Legislature by bribery, promise of reward, intimi- 
dation, or any other dishonest means, shall be subject to punishment. 
Now, sir, if that is not a wholesome provision I do not know what is. It 
goes on to say that any man who is corrupted by any such means shall 
be ineligible to any office thereafter. Now, sir, the gentleman from 
Alameda says that our Penal Code provides for all these matters. 
Granted. But the gentleman must know that the next session of the 
Legislature may repeal that law. I say that it is a propor provision for 
the Constitution, for the reason that it provides the means by which a 
person may be disfranchised — the means by which a person may be dis- 
qualified from holding a legislative office; it is therefore a proper pro- 
vision for the Constitution, and should not be lefl to the Legislature to 
determine. As to the latter clause, I am in favor of it, with some slight 
amendment. Mr. O'Sullivan's is an amendment which is a very rea- 
sonable one. I am not in favor of it in the condition in which it now is. 
I hope we shall have a chance to put ourselves fairly and squarely 
upon this question, in its proper shape. 

Mr. FREUD. Mr. President: 1 move the previous question. 

Seconded by Messrs. Van Voorhies, Ohleyer, Doyle, and Andrews. 

The main question was ordered. 

The PRESIDENT. The question is on the motion to reconsider. 

The motion prevailed. 

Mr. O'SULLIVAN. Mr. President: I ask leave to amend the section 
by striking out all after the word " trust," in the eighth line. That will 
strike out the words, "Any Act'passed by the Legislature, the passage of 
which can be proved to have been influenced by personal solicitation of 
members, or on the part of any person or persons interested in the same, 
shall be void." 

The president. If there be no objections the gentleman will 
have leave. The Secretary will read the section as it stands now. 

The secretary read: 

"Sec. — . Any person who seeks to influence the vote of a member 
of the Legislature, by bribery, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony, and it shall be the duty of the Legislature to provide 
by law for the punishment of this crime. Any member of the Legis- 
lature, proven to have been influenced in his vote or action upon any 
matter pending before the Legislature, by any reward, or promise of 
future reward, shall be guilty of a felony, and, upon conviction thereof, 
in addition to such punishment as may be provided by law, shall be dis- 
franchised, and forever disqualified from nolding any office of public 
trust." 

remarks op MR. O'SULLIVAN. 

Mr. O'SULLIVAN. Mr. President: The substance of the section, as 
drawn up by me, I took from a series of propositions made in the last 
Constitutional Convention of Pennsylvania, by the Honorable Jere 
Black, one of the most eminent of living American statesmen, a gentle- 
man, I believe, who is respected by all who know his reputation. I 
have not given his exact words, but as I found it as published in the 
Bulletin, some months ago, and they probably did not give the exact 
words. The objectionable clause which I have now stricken out was part 
of Mr. Black's proposition, so that I got it from an eminent source. The 
substance of the section has been adopted in the Pennsylvania Constitu- 
tion. And I believe lobbying is punishable as a crime in the State of 
Georgia, and in other States. What I am at is to make lobbying, bribery, 
and corruption, which is notorious in the halls of legislation, punishable 
as a crime. I have seen it, niyself, for I was here all last Winter, work- 
ing in the State Printing Office, and I had leisure during the day to 
come here and attend the sessions, and I saw the most infamous, low- 
browed wretches, ignorant as hogs, or do^, who ought to be in State 
Prison, making thousands of dollars by selling the votes of members that 
they never spoke to; and if men did not vote to suit thein, whv, they 
could not get a vote in the future from the conventions controlled by 
these wretches. I hope the section, as I now propose to amend it, will 
receive the indorsement of the Convention. 

REMARKS OP MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: All that I have to say to this por* 
tion of the section is simply this : that it is already provided for by law in as 
ample a manner, and probably in a more full manner than this section 
provides. Now, this section attaches no penalty, but the law as it stands 
does. The section we have proposed to insert in the Constitution is 
infinitely more weak than the section as it stands in the statute. This 
imposes no penalty, and the law does. In other respects they are identi- 
cal. But, says the gentleman from Nevada, the Legislature may repeal 
that law, and therefore we must put it in the Constitution. So, sir, the 
Legislature may repeal the law against murder, or arson., or robbery, 
and it is just as likely to do so as it is to repeal these sections of the 
Code which punish the offense of bribery. I would like to know what 
member of the Legislature would rise in his seat and offer to strike from 
the Penal Code the enactments which punish bribery ? Why, he would 
be just as likely to offer to strike from the Penal Code the provisions 
which punish murder, or any other offense. But this would be a dif- 
ferent law, if the suggestion of the gentleman from San Francisco, Mr. 
Barbour, was carried out, by attaching to it an amendment providing 
that all the parties should be witnesses, and that their testimony may be 
taken, notwithstanding they may be guilty parties, but shall not be used 
against those who ^ive it. That would have some vital force and effect. 
That is not now m the statute, and with that amendment, I would 
cheerfully vote for the section. 
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Mr. BARBOUR. As soon as I get an opportunity I will offer that 
amendment. 

Mr. CAMPBELL. But as it stands now it is not half as good as the 
statute. 

Mr. murphy. I move the previous question. 

Mr. LARK in. The gentleman desires to offer a further amendment. 

Mr. murphy. I withdraw. 

Mr. BARBOUR. Mr. President: I send up my amendment. 

TnK SECRETARY read : 

*^Ad(l to section the following: 'Any person may be compelled to 
tostify in any lawful investigation or judicial proceeding agamst any 
r^rson who may bo chared with having committed the offense of 
!>ribery or corrupt solicitation, or with having been influenced in his 
vote or action as a member of the Legislature by reward, or promise of 
future reward, and shall not be permitted to withhold his testimony 
upon the ground that it may crimmate himself, or subject him to public 
infamy ; but such testimony shall not afterwards bo used against him in 
niiy judicial proceeding, except for perjury in giving such testimony.' " 

Mr. BARBOUR. Mr. President: I offer that amendment, and the 
roiison and necessity for it must be so apparent that I will only say a 
word or two. Bribery and corruption or corrupt solicitation is never 
j)roven, and the reason is plain that it must be proven out of the mouths 
ol those who have been themselves connected in some way with it. 
They can decline to answer, on the ground that it would criminate 
tlicMii selves. Now, the present bill of rights prevents the use of that 
tivitiinony, and a statute containing that proviso, in the absence of the 
constitutional provision that they shall be brought up and used as wit- 
11' v^-es, and that their testimony should not be used against them, might 
\j*' claimed to be void, because in conflict with the bill of rights. But if 
wo insert in the Constitution a proviso that the testimony of these accom- 
j>lices shall be used, and that they shall not be allowed to withhold it, 
wo mic^ht, at least once in awhile, convict a guilty party, and nothing 
else will. 

TiiK PRESIDENT. The question is on the adoption of the amend- 
iTiont of the gentleman from San Francisco, Mr. Barbour. 

The amendment was adopted. 

Mr. REYNOLDS. Mr. President: I offer an amendment. 

Thk SECRETARY read: 

"Any section of this Constitution, or any provision of any section thereof, 
of which it can be proved that any vote was cast in the affirmative by 
any member of this Convention who was influenced by or solicited by 
any person or persons, whether interested in the passage of said section 
ni provision or not, shall be void, notwithstanding any vote of adoption 
of the whole (Constitution by the people; and this provision shall be 
binding upon all Courts and in all judicial proceedings in this State." 

Thk president. It is out of order. 

Mr. LARUE. Is the motion to strike out the section in order? 

Thk president. The question comes to a direct vote on the 
Fi'ciion. 

RBMARK8 OF MR. HILLS. 

Mr. mills. Mr. President: I would like to know why the word 
*• intimidation " is used. Now, sir, we are well aware that in respect to 
til" organization of [>artie8 in this State a powerful influence is exercised. 
This might apply to party pressure. We, ourselves, know that there has 
he-n an influence at work here during the time we have been in session. 
There is a Democratic partv, the Republican party, and the Working- 
ni"n*s party. They hold clubs, and the person that undertakes to go 
c aitrary to the direction of the club will be intimidated. He may be 
rnnied out of that club, sir, and the worst kind of intimidation would 
h" brought to bear upon him, and the members of that club would be 
mi'lty of felony under this provision. We have seen the practical appli- 
ca'ion of the rule here. Now, sir, it looks to me as if this proposition 
pro^ented in this bo<ly b^' these gentlemen was calculated to be a direct 
slur upon themselves. How does it stand here ? Gentlemen that belong 
to a particular club turned outa member because he did not vote as they 
tliicctcd. Are those persons guilty of a felonv? Under the provisions 
oi" tliis section it seems to me that a jury would convict them, and neces- 
Farily they would go to the penitentiary. 

Mr. BARBOUR. Has anybody intimidated you? 

Mr. mills. Noj but the gentleman on my left has been intimi- 
daled. or an attempt was made to intimidate him. I understand this 
projx»sition as well, perhaps, as the gentleman who just spoke to me. I 
hold that tlie provision in the statute is better than this section, and 
much more clear. It cannot have a judicial interpretation. Who will 
nnlortake to interpret the word intimidation? Who will be controlled 
by it? It is got up here for buncombe, more than anything else. It 
Sterns to me that it is unnecessary to place this provision in the Consti- 
tution. 

Mr. REYNOLDS. I beg to state that there is no buncombe in that 
anjondment of mine. 

Mr. DOWLING. Mr. President: I do not thoroughly understand the 
meaning of this section, although I understand tlie meaning of the 
amendment oflered by Mr. Reynolds, of San Francisco, and f believe 
there was a good deal in it. I think the first sentence of this section 
is wrong. I am as much opposed to lobbying and corrupting Legisla- 
tures as anybody. In the commencement of the session I offered an 
article something similar to this, and it was intended to cover the same 
ith a, although expressed in different words. Now, if the first part of 
the section ending at the word " crime" is stricken out, I will vote for it. 
and that will cover the whole ground. Therefore I will offer an amend- 
ment, if it is in order. 

Mr. walker. Mr. President: I move the previous Question. 

Messrs. Ayers, West, White, and O'Sullivan also demanded the previ- 
ous question, which was ordered by the Convention. 

Uj>on the adoption of the section as amended, the ayes and noes were 
demanded by Messrs. Barbour, Condon, Joyce, Doyle, and White. 



The roll was called, and the section was adopted by the following 
vole: 



Andrews, 


Holmes, 


Rhodes, 


Ayers, 


Howard,of Los Angeles, Rolfe, 


Barbour, 


Howard, of Mariposa, 


Schomp, 


Barry, 


Huestis, 


Shurtleff, 


Beerstecher, 


Hughey, 


Smith, of 4th District, 


Bell, 


Hunter, 


Smith, of San Francisco, 


Black mer. 


Inman, 


Soule, 


Brown, 


Johnson, 


Stedman, 


Campbell, 


Jones, 


Steele, 


Casserly, 


Joyce, 


Stevenson, 


Charles, 


Kenny, 


Sweasey, 


Condon, 


Kleine, 


Swenson, 


Cross, 


Laine, 


Swing, 


Crouch, 


Lampson, 


Thompson, 


Davis, 


Larkin, 


Tinnin, 


Doyle. 


Lavigne, 


Town send, 


Dudley, of Solano, 


Lindow, 


Tully, 


Estee, 


Mansfield, 


Tuttle, 


Farrell, 


McCallum, 


Vacquerel, 


-Filcher, 


McComas, 


Van Dyke, 


Freeman, 


McConnell, 


Walker, of Tuolumne, 


Freud, 


Miller, 


Waters, 


Garvey, 


Moffat, 


Webster, 


Gorman, 


Moreland, 


Wellin, 


Grace, | 


Morse, 


West, 


Hager, 


Murphy, 


Wickes, 


Hale, 


Nason, 


While. 


Harrison, 


Nelson, 


Wilson, of Tehama, 


Heiskell, 


Neunaber, 


Winans, 


Herold, 


Noel, 


Wyatt, 


Herri ngton. 


O'Sullivan, 


Mr. President— 95. 


Hitchcock, 


Reynolds, 

NOES. 




Belcher, 


Harvey, 


Pulliam, 


Biggs, 


Kelley. 


Reddy, 


Boucher, 


Keyes, 


Reed, 


Burt, 
Chapman, 


Larue, 
Lewis, 


Ringgold, 
Schell, 


Cowden, 


Martin, of Alameda, 


Shoemaker, 


Dowling, 


Martin, of Santa Cruz 


, Smith, of Santa Clara, 


Estey, 


McFarland, 


Stuart, 


Glascock, 


McNutt, 


Turner, 


Gregg, 


Mills, 


Van Voorhies, 


Hall, 


Ohleyer, 


Weller-33. 



lotteries. 

Me. REYNOLDS. Mr. President : I offer an amendment as a substi- 
lute for section twenty-six. 

The secretary read : 

"Sec. 26. No lottery nor any gift enterprise, nor any scheme in the 
nature of such, shall be permitted in this State,* nor shall the sale of 
lottery tickets, gift enterprise tickets, or tickets in any scheme of the 
nature of a lottery or gift enterprise, be permitted in this Statfe. Nor 
shall anv stock board, or stock exchange, or other association, or stock 
market for the buying or selling of the shares of the capital stock of cor- 
porations, be permitted to exist or to transact such business in this St-ai«. 
All contracts lor the sale of shares of the capital stock of any corporation 
or association on margin, or to be delivered at a future day, shall be void. 
All contracts made in violation of, or evasive of the foregoing provisions, 
shall be void. It is hereby made the duty of the Legfslature to enforce 
this section by appropriate legislation." 

remarks of he. REYNOLDS. 

Mr. REYNOLDS. Mr. President : The previous question cut me off 
from an opportunity to offer this substitute yesterday, and now that the 
article is before the Convention I offer a substitute for the section. 
When in Committee of the Whole this section was under consideration, 
the committee became excited with debate and in one of those freak3 of 
fancy — one of those peculiar moods — got in the habit of voting down 
every amendment, and this amendment went by the board without, as 
I believe, due consideration. I find no fault, but only take this oppor- 
tunity to have it considered. I will not insult the intelligence or this 
Convention by attempting to prove or show that the stock-^inbling 
business as conducted by these stock boards in San Francisco is a curse 
to the State, and is one of the worst diseases of the social system and the 
body politic that exists. 

Mr. hale. Will you point out the difference between the section as 
adopted by the Convention and that amendment? 

Mr. REYNOLDS. 1 will. The difference is that the section passed 
by the Committee of the Whole provides that the Legislature shall jm-ss 
laws to regulate or prohibit the buying and selling of the shares of the 
capital stock of corporations in any stock board. I undertake to say that 
that will not reach the difl^iculty, and in that respect I am confirmed by 
the opinion of all of the best men in San Francisco who have paid an j 
attention to the subject. I was saying that I will not argue tnat ques- 
tion at all. I will not consume time on that point. That it is an evil 
that ought to be extirpated there is no doubt. That will be conceded. 
It has been conceded by nearly every gentleman with whom I have 
spoken on the subject in this Convention. The amendment I offer is a 
positive prohibition of the stock board, placing it upon the same footing 
as lotteries. I outlaw them both by the same provision. That it ought 
to be done there is not a reasonable doubt. For the purpose of illustrat- 
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West, 


Wilson, of Tehama, 


Wickes, 


Winans, 


White, 


Wyatt— 49. 


NOKS. 




Holmes, 


Pulliam, 


Howard, of Mariposa, 


Reddy, 


Huestis, 


Reed, 


Hughey, 


Rhodes, 


Inman, 


Rolfe, 


Johnson, 


Schell, 


Jones, 


Schomp, 


Kleiue, 


Shafter, 


Laiue, 


Shoemaker, 


Lampson, 


Shurtleff, 


Larue, 


Smith, of 4th District, 


Lewis, 


Soule, 


Martin, of Alameda, 


Steele, 


Martin, of Santa Cruz, 


Stevenson, 


McOallum, 


Stuart, 


McConnell, 


Swing, 


McCoy, 


Thompson, 


McFarland, 


Townsend, 


McNutt, 


Tally, 


Miller, 


Vacquerel, 


Mills, 


Van Dyke, 


Morse, 


Van Voorhies, 


Murphy, 


Walker, of Tuolumne, 


Nason, 


Waters, 


Neunaber, 


Webster, 


Noel, 


Wellin, 


O'Ponnell, 


Wilson, of Ist District, 


Ohloyer, 


Mr. President— 84. 



ing that position belter than I can by any words that I can say, I w^ill 
ask the Secretary to read a paragraph frotn an editorial article printed 
ill the San Francisco Chronicle, of January tenth, upon this subject. 
The subject treated of is the section adonted by the Committee of the 
Whole, and ujx>n that question, under the heading, " Cut out the cancer," 
tiie article discourses as follows: 

The SECRETARY read : 

** W^e have heretofore commented favorably upon this section as much 
Wtter than nothing, and we are still decidedly of that opinion. The 
more we reflect on the subject, however, the more we are convinced of 
the neceasity for something stronger. The stock operations carried on 
at the boanU in this city have become so utterly ba<l that it is doubtful 
if they can be even partially cured by regulation, and we know by ex- 
perience how potent in the legislative halls is the power of the stock 
manipulators. In Nevada they carried through the Legislature a meas- 
ure in their favor, though all the members had been elected upon a 
j>ledge entirely in opposition to it. At tije last session of our Legisla- 
ture they defeated, with coin, a popular bill to regulate the buying and 
selling of stocks. 

** The fact tliat the mines most in need of regulations as to reports, 
etc., are outside of the State and difficult to reach, is another important 
cf>nsideration. In any view it is better and easier to prohibit a recog- 
nizeil and unnecessary evil than to attempt the regulation of it. The 
mining stock boards stand in this latter position. They are not at all 
necessary to the mines. Thev add nothing to the bullion product; on 
the contrary, they foster the habit of pure stock gambling, with all its 
attendant and incalculable evil con sequencers. It will be difficult, if not 
iiupossible, to confine the boards to their legitimate functions as medi- 
ums of exchange. In the hands of men ambitious only for wealth, 
with little regard for the means by which they get it, the devices for 
evading a statutory regulation will be many and hard to circumvent. 
Hence, the shortest and surest remedy for the manifold evils of the sys- 
tem will be to prohibit it altogether. That this can be done, we know 
by what has been done in preventing lotteries. As to the policy of 
doing it, we think there is hardly any necdssity for argument. It is 
sufficient lo point to the condition of our people to-day — thousands and 
teus of thousands of whom have been wrecked in fortune, and too 
many started upon a career of crime." 

Mr. REYNOLDS. In the same connection I ask the Secretary to read 
one more paragraph from the same pai>er, of January fifteenth, on the 
pnnne subject, and I ajk the respectful attention of the Convention to the 
opinions expressed. 

Thk secretary read: 

"abolishing thk stock boards. 

"Within a few weeks the Constitutional Convention will finish its 
work and adjourn. As the end of its session approaches, the prospect of 
framing a document which will be acceptable to the people, improves. 
Many proposed changes in our system ol taxation, relative to the judi- 
ciary, and other jnatters, are highly important and are greatly needed. 
None, however, are of more consequence than the proposed inhibition of 
the mining stock business. We desire to again call the attention of the 
Convention to this subject, and U^ urge the adoption of a more stringent 
remedy than the one already ind<»rsed. Nothing short of a positive 
prohibition of the whole stock exchange system will fully remedy the 
evil. We suggest as a substitute for the clause heretofore adopted, some- 
thing like the following: 'All contracts for the purchase and sale of the 
shares of the capital stock of a corporation in any stock board, sk>ck 
exchange, or other association for the buying and selling of stocks, shall 
be null and void, as against public policy, and such stock boards shall be 
suppressed as a public nuisance.' " 

Mr. REYNOLDS. Mr. President: I cause these extracts to be read 
with a view of showing the drift of public opinion on this subject, not 
for the purpose of convincing this Convention that the stock business 
ought to be rooted out, but only to show that public opinion is setting in 
the direction of the extirpation of the whole business, on the ground of 
public policy, precisely as we prohibit gambling, precisely as we pro- 
hibit lotteries. I have taken much pains to ascertain the effect that such 
a provision would have upon the question of the adoption of this Con- 
stitution, in the vote of the people of San l^rancisco. I wrote to num- 
bers of persons, among them Mr. Kearney, to ascertain his views in 
regard to the matter, and whether it would' bo in order to extirpate the 
business, and he has answered in the affirmative. 

Thk president. The gentleman's time is up. 

Messrs. Huestis, West, Van Voorhies, Pulliam, and Van Dyke de- 
manded the previous question, which was ordered by the Convention, 
on a division, by a vote of 50 ayes to 41 noes. 

Upon the adoption of the amendment of Mr. Reynolds, the ayes and 
noes were demanded by Messrs. Farrell, Huestis, Smith of San Fran- 
cisco, Bell, and Dowling. 

The roll was called, and the amendment rejected by the following 
vote: 



Barbour, 

Beerstecher, 

Bell, 

Brown, 

Condon, 

Cross, 

Powling, 

Doyle, 

Pud ley, of Solano, 

Farrell, 

Filch er, 

Freud, 

Gorman, 



AYES. 

Grace, 
Harrison, 
Herrington, 
Hi I born, 
Hitchcock, 



Lindow, 

Mansfield, 

McComas, 

Moftat, 

Moreland, 



Howard, of Los Angeles, O'Sulli van. 

Hunter, Reynolds, 

Joyce, Ringgold, 

Kelley, Smith, of Santa Clara, 

Kenny, Smith, of San Francisco, 

Keyes, Stedmaif, 

Larkin, Sweasey, 

Lavigne, Swensou, 



Tinnin, 
Turner, 
Tuttle, 
Weller, 

Andrews, 
Ayers, 
Barry, 
Biggs, 
Black raer, 



Boucher, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cowden, 

Crouch, 

Davis, 

Dunlap, 

Estee, 

Estey, 

Garvey, 

Glascock, 

Gregg, 

Hager, 

Hale, 

Hall, 

Harvey, 

Heiskell, 

Herold, 



ON RKCONSIDRRATION. 



Mr. BROWN. Mr. President: Yesterdav I gave notice' that I would 
to-day move to reconsider the vote by which section twenty-seven of the 
report of the Committee on Legislative Department was adopted by this 
body. It is with regard to dividing the Congressional districts of this 
State. I do not propose to make a speech at all upon the subject, but I 
am satisfied that the amendment of the gentleman from Napa, Mr. 
Shurtleff, was not properly understood 

Thk president. The gentleman is mistaken. No such notice was 
given. 

Mr. brown. It is published here in the Journal. 

Thk president. The notice was to reconsider the vote by which 
the section was adopted. No such vote has ever been taken. You 
should have given notice of a motion to reconsider the vote by which 
the amendment was adopted. 

Mr. WHITE. Mr. President: I wish to call up the reconsideration 
of section twenty-four. I gave notice yesterday. I have nothing 

furtherjo say. 

The gentleman's motion would be out of order. 
Mr. White gave notice. It will be found on page 



Thk PRESIDENT. 

Mr. McCALLUM. 

seven of the Journal. 

Thk PRESIDENT. 



The notice should have been given to reconsider 

the vote by which the Convention adopted the amendment reported by 
the Committee of the Whole as amended. There is no such notice given, 
and, therefore, the motion is not in order. You cannot get to your 
amendment without reconsidering that vote. 

BKLIGIOUS SERVICES.- 

Mr. O'SULLIVAN. Mr. President: I offer an additional section. 

Thk SECRETARY read: 

"Section — . No money shall be appropriated for the payment of 
any religious services in institutions controlled by the State, or in either 
House of the Legislature." 

REMARKS OP MR. O'SULLIVAN. 

Mr. O'SULLIVAN. Mr. President: In this great American Republic 
since its foundation it has been established as supreme law that there is 
a total separation between Church and State; that we shall have no 
religion, no State church; but a clear recognition of the fact that every 
man has a right to worship God as he pleases. As American citizens we 
glory in this firm establishment of religious freedom and the rights 
of conscience, and with the light of history before us we have good 
reason to rejoice that the founders of the Republic had the good judg- 
ment to declare man's right to religious as well as civil freedom. 
Religious fanaticism and sectarian bigotry liave cost the shedding of 
rivers of blood among our ancestors in Europe, and we ought to thank 
God that we are rid of the curse of these crimes against humanity. The 
theory of our Government plainly implie^s that there is an absolute sep- 
aration of Church and State. Our fundamental law declares so in sub- 
stance, yet, Mr. President, instances are not wanting going to show that 
we do not strictly carry it out. The employment of chaplains, I care 
not to which s^t they belong, is a clear violation of that separation of 
Church and State which the fathers established as the corner-stone of 
American liberty. The citizens of the United States are not only cos- 
mopolite in character, as regards race, but are also men of diverse relig- 
ious beliefs, and it is a well known fact that the majority of Ihe American 
people are not attached to any church. Hence it is perfectly proper that 
the Government should say to all ministers of religion : " Stay where 
you belong, attend to your churches; the State will take care of itself 
without your influence or interference." This thing had better be 
stopped, and the time to stop it has now come, and by so doing we can 
save good preachers from becoming bad politicians. 
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Mh. SH after. Mr. President : After the amendment of the gentle- 
man is seconded and voted down, I have an amendment to offer before 
this article is ordered engrossed. 

Mr. reed. Mr. President: I wish to make a suggestion to the gen- 
tleman that he might attach to his amendment, so as lo make it a felony 
for any one to read the Lord's Prayer within three miles of any public 
institution in this State. 

The ayes and noes were demanded by Messrs. O'Sullivan, Bcerstecher, 
Lindow, Freud, and Brown. 

The roll was called, and the amendment rejected by the following 
vote: 

ATES. 



Barbour, 

Beerstecher, 

Bell, 

Blackmer, 

Caples, 

Condon, 

Farrell, 

Freud, 

Grace, 



Herrington, 

Hunter, 

Joyce, 

Kenny, 

Lavigne, 

Lindow, 

Nelson, 

Keunaber, 

O'SuUivan, 



Reynolds, 

Ringf;old, 

Sm ith , of San Francisco, 

Sweasey, 

Swenson, 

Tinnin, 

Walker, of Tuolumne, 

White— 27. 



Hitchcock, Pulliam, 

Holmes, Reddy, 

Howard.of Los Angeles, Reed, 
Howard, of Mariposa, Rhodes, 



Huestis, 

Hughey, 

Inman, 

Johnson, 

Jones, 

Kelley, 

Ke^-es, 

Lame, 

Lampson, 

Larkin, 

Larue, 

Lewis, 

Mansfield, 

Martin, of Alameda, 



Martin, of Santa Cruz, Turner, 



Rolfe, 

Schell, 

Schomp, 

Shaft«r, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Thompson, 

Townsend, 

Tully, 



McCallum, 
McComas, 
McConnell, 
McCoy, 
McFarland, 
McNutt, 
Miller, 
. Mills, 
Moffat, 
Moreland, 
Morse, 
Murphy, 
Kason, 
, O'Donnell, 

Ohleyer, 
Mr. President: 



Tuttle 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

Wilson, of Tehama, 

Winans, 

Wyatt, 

Mr. President— 101. 

I offer an amendment to section 



Andrews, * 

Avers, 

Barry, 

Bt'lcher, 

Biggs, 

Bogga, 

Boucher, 

Burt, 

Campbell, 

Casserly, 

Chapman, 

Charles, 

Cowden, * 

Cross, 

Crouch, 

Davis, 

Dowling, 

]^udley, of Solano, 

Dunlup, 

Eslee, 

Estey, 

Filoher, 

Freeman, 

Garvey, 

Glascock, 

Gorman, 

Gregg, 

Hager, 

Hale, 

Hall, 

Harrison, 

Harvey, 

Hoiakell, 

Hilborn, 

Mr. SH after. 
thirty-eight. 

Thk secretary read : 

•• In lines eight and nine, strike out 'grant' and insert *gift.' " 

Mr. SHAFTER. Mr. President: The word ''grant" signifies con- 
vey or conveyance, and that would prohibit the State from conveying 
anything for a valuable consideration. 

The amendment was adopted. 

Mr. VAN DYKE. Mr. President: I move that the article be 
engrossed and read a second time, and on that I move the previous 
question. 

Mr. cross. Mr. President: I rise to a point of order. The same 
gentleman cannot make a motion, and at the same time move the previ- 
ous question. 

Thr PRESIDENT. The point of order is not well taken. 

Mr. van dyke. I withdraw my motion for the purpose of allow- 
ing the gentleman from Napa to introduce his amendment. 

Thk president. The gentleman cannot do it without consent. 

Messrs. Larkin, Freeman, Dunlap, and Condon also demanded the 
previous question. 

The Convention refused to order the previous question, on a division, 
by a vote of 48 ayes to 69 noes. 

Mr. shurtleff. Mr. President I offer an amendment. 

Thk secretary read: 

**Amend section twenty-seven by adding the following at the end of 
the section: 'Any county or citv and county containing a population 
greater than the number required for one Congressional district, shall be 
formed into one or more Congressional districts, according to the popula- 
tion thereof; and any residue, after forming such district or districts, shall 
be attached by compact adjoining Assembly districts, to a contiguous 
county or counties, and form a Congressional district In dividmg a 
county or city and county into Congressional districts, no Assembly dis- 
trict snail be divided so as to form a part of more than one Congressional 
district, and every such Congressional district shall be composed of com- 
pact contiguous Assembly districts.' " 

Mb. larkin. That proposition was voted down yesterday. 

Mr. shurtleff. It is not the same amendment It is a 
thf t amendment, but it is not the entire amendment. 

Thr president. It is substantially the same amendment The 



part of 



question is upon ordering this article to be engroeeed and read a second 
time. 
Carried. 

NOTICE. 

Mb. huestis. Mr. President : I hereby give notice that on to-mor- 
row, February seventh, eighteen hundred and seventy-nine, I will 
move to amend Rule Twenty-four of the Standing Rules of this body, 
by striking out the word "five," in line two, and inserting in lieu 
thereof the word " fifteen." 

Thb PRESIDENT. The Convention will resume the consideration 
of the article nxx revenue and taxation. The question is on the adoption 
of the amendment offered by the gentleman from Solano, Mr. Dudley. 

BECBSS. 

The hour having arrived, the Convention took a recess till two o'clock 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 

Roll called and quorum present. 

The president. The question is on the substitute offered by the 
gentleman from Solano. 

Mr. filch ER. Mr. President: I wish to call attention to the fact 
that if this section is adopted, this substitute, it will conflict with section 
two, which says, that certain classes of property shall be taxed accord- 
ing to its true value in money. I desire the Convention to understand 
that they are inconsistent 

BBMABKS OF MB. HBBBIKOTON. 

Mb. HERRINGTON. Mr. President : The amendment of the gen- 
tleman from Solano will not better the section any. The same thing 
will be found at the end of the section reported by the committee, unless 
he moves to strike out the whole section. As it stands there are other 
portions of this article which reauire that certain kinds of proi»erty shall 
be taxed according to its true value in money any way. If it be in order 
I will pn)pose to amend the amendment. 

The PRESIDENT. It is not in order at present 

THE PBEVIOUS QUESTION. 

Mb. CAMPBELL. 

Seconded by Messrs. Stuart, Wyatt, West, and 

The president. The question is: Shall the main question be 
now put ? ^ 

Carried. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Solano, Mr. Dudley. 

Division was called for, and the amendment was lost by a vote of 43 
ayes to 62 noes. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The ayes and noes were demanded by Messrs. Whit^ Smith of San 
Francisco, Pulliam, Schomp, and Hitchcock. 

The roll was called, apd the amendment rejected by the following 
vote : 

ATES. 

Belcher, Jones, Reddy, 

Boucher, Laine, Rhodes, 

Casserly, Larue, Rolfe, 

Charles, Lewis, Shafter, 

Cowden, Mansfield, Stuart, 

Crouch, Martin, of Alameda, Thompson, 

Estee, Martin, of Santa Cruz, Townsend, 

Glascock, McCallum, Vacquerel, 

Gregg, McComas, Van Dyke, 

Hall, McNutt, Wilson, of Ist District, 

Hunter, Noel, Winans, 

Inman, Ohleyer, Mr. President — 36. 



Mr. Presitlent : I move the previous question. 
Webster. 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 

Boggs, 

Brown, 

Burt, 

Campbell, 

Caples, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano,- 

Estey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Hager, 

Hale, 

Harrison, 



NOES. 

Harvey, 

Heiskell, 

Herold, 

Herrington, 

Hilborn, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Johnson, 

Kelley, 

Kenny, 

Keyes, 

Lampson, 

Larkm, 

Lindow, 

McConnell, 

Mills, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'SuUivan, 

Pulliam, 



Reynolds, 

Ringgold, 

Scheil, 

Schomp, 

Shoemaker, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco^ 

Soule, 

Stedman, 

Steele, 

Sweasey, 

Swenson, 

Swing, 

Tinnin, 

Tully, 

Tuttle, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wyatt— 83. 
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TAXATION OP PROPERTY. 

Thb president. The Secretary will read the amendment of the 
Committee of the Whole to section two. 

Thk secretary read : 

** Sbc. 2. Laws shall be passed taxing all moneys, credits secured by 
mortgage or trust deed, or unsecured, investments in bonds, franchises, 
and all other property, real and personal, according to its true value in 
money, except as nereafler provided; but the Legislature may authorize, 
except in the case of credits secured by mortgage or trust deed, a deduc- 
tion from credits of debts due to bona fide residents of this State. Grow- 
ing crops, and such- property as may be used exclusively for public 
schools, and such as may belong to the United States, this State, any 
county or municipal corporation within this State, shall be exempt from 
taxation." 

Mr. JOHNSON. Mr. President: I offer a substitute for section two. 

The secretary read: 

"Sbc. 2. Laws shall be passed taxing all moneys, credite secured by 
mortgage, deed of trust, contract, or other obligation affecting property, 
and credits not so secured, investments in bonds, franchises, and all other 
property, real, personal, or mixed, according to their true value in 
niouey, except as hereafter provided; but the Legislature may authorize 
a deduction of debts due to bona fide residents of this State from credits, 
except in the case of debts or credits secured by mortgage, deed of trust, 
contract, or other obligation affecting property. Growing crops, and such 

Cn>perty as mav be used exclusively for public schools, and such as may 
elong to the (Jnited States, this State, any county or municipal corpo- 
ration within this State, shall be exempt from taxation." 

The president. The question is on the adoption of the substitute 
of the gentleman from Sonoma, Mr. Johnson. 

* SPKRCH OP MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I gave notice, after the adoption of 
section five, that I would make a slight change in the phraseology of 
section two, so as to agree with our action in adopting section five. I 
a^ume that it is the sense of this Coiivention that solvent credits and 
mort^ges shall be taxed. That is my position, and I believe it is the 
petition of a majority of this Convention. Section two was adopted by 
a vote of something like seventy-five to twenty-five. There had been 
a long discussion on this subject, and there was a great difference of 
sentiment in reference to the matter, but after the subject had been 
thoroughly discussed — almost exhausted — it was finally voted upon, and 
6ecti<m two adopted ; therefore I assume that it is in accord with the 
sentiment of this Convention. The only change made is a slight change 
in the phraseology, so as to accord with section five. But if this Conven- 
tion refuses to ti^ mortgages and solvent credits, then we have got to go 
through this whole work of taxation again. We will have to commence 
de novo and adopt some kind of a system of taxation. Section two and 
section five are not entirely in accord. Of course every one knows that 
a mortgage is not an interest in real estate, in this State, it is simply a 
•(♦•curity; but the committee here, in the exercise of a wise judgment, 
have said, that as far as taxation is concerned, a mortgage shall be an 
interest in the real estate. Then there is another interest, the interest 
which is held by the owner of the land; there are two interests then 
represented in section five, the interest of the mortgagor, and the inter- 
est of the mortgagee ; those two interests constitute the land. Now, sir, 
I say that the mortgage security, and the interest which the owner of 
the land has, outside and above the mortgage, constitute the land. 
Now, how is this tax apportioned? Why, in this way: We say the 
mortgagor shall pay taxes on his interest, and the mortgagee shall pay 
taxes on his interest,* it is then apportioned between them upon the 
principle of equity and equality, and I say there is no section here 
which will commend itself more to this Convention than section fivej 
it is based upon justice and equity. A man, when he gives a mortgage 
on his land, does not wish to pay taxes on the entire land, but only on 
the land less the mortj^ge, and that is exactly what we have provided 
for in section five. Now, sir, heretofore it has been the land only that 
has been taxed, but under this scheme, we tax the interest of the mort- 
gagor and the interest of the mortgagee, and the two interests constitute 
the entire property. Now, sir, I say, as far as secured debits are con- 
cerned, this matter is settled by section five, upon the principle of equity 
and justice. 

So far I have been talking only about secured credits, and I will leave 
that subject. Unsecured credits have no element of real estate about 
them. They do not constitute a lien upon land. They are not recorded 
in the Recorder's oflSce. They do not give notice to subsequent pur- 
chasers. But, inasmuch as they are representatives of value, we say 
that they ought to be taxed. But it will be urged that there ought to be 
a deduction from these unsecured credits. Now, sir, we are trying to 
get at this equitably. We have left the secured credits, having adjusted 
them on an equitable basis; and now we come to the unsecured credits^ 
and we want to know upon what basis we can apportion them. I sSr, 
that one intangible thing should be set off against another intangible 
thing; that an intangible indebtedness should be set off against intan- 

fible credits. We have given the Legislature power to authorize these 
eductions when the debts are due bona fide residents of this State. 
The Jjegislature is authorized to deduct those intangible debts from 
intangible credits, and the Constitution has even thrown a check around 
that, by declaring that these debts must be due bona fide residents of 
this State; wherefore, without this, parties might set up that they were 
owing parties outside of the State, and the thing could never be found out. 
By permitting the^ deductions to be made only where debts are due resi- 
dents of this State, I say we have thrown around it a safeguard that 
ought to commend itself to your approval. Now, some gentlemen may 
say that it does not go far enough. Now, we must realize this thing: 
that if we cannot obtain exactly what we want, it is the part of wise 
statesmanship to approximate it as nearly as we can ; and, therefore, I 
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argue that we ought to sustain this provision, because it is an elastic 
power given to the Legislature. Circumstances may arise hereafter 
which would justify deductions; therefore, our representatives mav be 
instructed to do so. I think it is sufficiently iron-bound without making 
it more so. Upon the other hand, there are gentlemen who are not in 
favor of making deductions. These antagonisms must be reconciled the 
best way we can. I maintain that this provision ought to commend 
itself to the judgment of this Convention. It will be seen that in sec- 
tion two we sneak of credits seeured by mortgage, deed of trust, or other 
obligation affecting property. In section two we are talking about 
credits 8o secured; in section five we are talking of the security. 

[At this point in the speaker's remarks the gavel fell.] 

Mr. HOWARD, of Los Angeles. Is a substitute in order? 

Thk PRESIDENT. No, sir. 

Mr. KELLEY. Is an amendment to the amendment in order? 

Thk president. No, sir. 

SPEKCH OF MR. HALK. 

Mr. hale. Mr. President: I have not been able, from hearing the 
amendment read, clearly to understand the change which it makes to 
section two as amended by the Committee of the Whole. I take it for 
granted, however, that its purpose is only to mature the section reported 
by the Committee of the Whole. Now, sir, I trust that neither this 
amendment nor section two itself, will be adopted, and I take issue with 
the gentleman from Sonoma upon the proposition which he has very 
clearly stated, that section two, formulated by the Committee of the 
Whole, as amended by him, is in harmony with section five, as adopted 
by the Committee of the Whole. If it is, the argument is good ; other- 
wise, it falls to the ground. If this amendment should be voted down, 
and the Convention should refuse to concur in the section, I propose to 
offer a substitute to section two, which has been known to the Conven- 
tion as the Boggs amendment. I propose to do that, sir, for the purpose 
of solving the whole scheme of taxation upon property — tangible and 
intangible — upon the basis of the principle enunciated in section five. 
The pHnciple is this : it deals with the contract, or it deals with the debt 
intended to be secured by the contract. And in order to show that this 
interpretation is correct, I call the attention of the Convention to the 
terms of section five. True, it says that a " mortgage, deed of trust, 
contract, or other obligation by which a debt is secured, shall, for the 
purpose of assessment and taxation, be deemed and treated as an inter- 
est in the property affected thereby," yet it deals with the credit secured 
by the contract or mortgage, for it proceeds to enact that in the distribu- 
tion between the contracting parties each shall be assessed separately; 
that is, the land and the debt secured by mortgage or deed of trust, shall 
be assessed to their respective owners, and they shall be taxed upon it. 
It means this: If A loans B five thousand dollars on B's land worth 
ten thousand dollars, that for the purpose of taxation, there shall be 
assessed to A as the loaner or creditor a sum equal to the amount of his 
debt secured by the mortgage, or five thousand dollars; and there shall 
be assessed to B, as the owner of the land, the residue of the value of the 
land — five thousand dollars. The land represents the aggregate value, 
and it is distributed between the parties. As Mr. Johnson sajs, every 
lawyer knows that a mortgagees not an interest in the land in a legal 
sense. It is here, however, declared to be such for the purposes of taxa- 
tion, and only for the purposes of taxation, not modifying the general 
rule of law in other respects. This tax may be paid by either of the 
parties. If it is paid by the mortgagor, it shall be deemed an invest- 
ment by him in the land in a sum equal to the tax so paid. If upon 
the other hand it is paid by the owner of the land it shall be deemed a 

Say men t on the debt. That is the principle of section five. Now, what 
istinction can the gentleman or anybody else draw between that and 
an unsecured debt. The only difference in the world is the degree of 
security, and the procedure by which its payment is enforced. In all 
other respects they stand upon the same plane, both in law and in equity. 
Now, sir, one more point. What is the principle upon which section 
five proceeds? Why this distribution? Because in all cases the prop- 
erty of the debtor represents in itself the value and the amount of the 
debt. The debtor's property represents the debt he owes the creditor, 
and it is by reason of the fact that he has been required to pay the taxes 
upon that which in fact he does not own that this complaint has gone 
up all over the State from the debtor class. Now, the Boggs amendment 
deals with all these debts alike. It proceeds in all cases upon the 
assumption that the debtor's property represents the amount of the debt 
he owes. If he pays the taxes, he is aIlowe<l a rebate when he comes to 
pay up his debt. It is plain, simple, and efficient, and the rule applies 
to all solvent debts, whether secured or not. It brings them all under 
this rule, and distributes the burden of taxation between the parties 
according to the interest which they have. 

SPEECH OF MR. HCFARLAND. 

Mr. McFARLAND. Mr. President: When this matter was up 
before' the Committee of the Whole, I endeavored, unsuccessfully, for 
several days, to introduce an amendment which might be supported by 
those who believed we should tax the real and not the ideal. 1 was not 
successful, and I suppose, under the system here, I will not have the 
opportunity. I believe that we should tax things, and not mere agreement 
about things. I believe in taxing what is material, what occupies space, 
what may be perceived, what we can touch and feel and taste and smell. 
I believe, sir, that no gentleman here will say that if a man of responsi- 
bility, upon sufficient security, agrees and contracts to deliver to another 
a thousand bushels of wheat within a year, that contract should be taxed 
in the hands of either party. But, sir, if he agrees to give him a thou- 
sand dollars in a year, that must be taxed. Now, where is the differ- 
ence? I say there is none in the world. The one is not property ; it is 
not a thing; it is not tangible; you cannot put your hand upon it; it 
does not add to the wealth of the country. It exists merely in the con- 
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tomplation of the mind, and why should the promise to pay one thou- 
santi dollars be taxed any more than the promise to deliver one thousand 
bushels of wheat?- Now, if I have an opportunity, I shall offer this 
amendment: 

"All property, except private property exempt from taxation under 
the laws of the United States, public property of the United States, of 
tills State, or any municipality thereof, shall be taxed in proportion to 
its value, to be ascertained b^ law ; provided, that growing crops, debts, 
or credits, and choses in action, whether or not secured by mortgage or 
other liens, shall not be considered property for purposes of taxation." 

Now, there has been a great deal of nice reasoning about what is prop- 
erty. I suppose it woyld not be improper to say that a debt, in one 
sense, is property. But my amendment says that a mere debt, or con- 
tract, or chose in action, is not property for the purpose of taxation. I 
do not believe it is for the best interests of this county to enforce this 
rule in relation to debts and credits, and other intangible proj>erty. 
You cannot do it uniformly. It opens the door for perjury and frauds. 
You never can have anything like uniformity, and such a system of 
taxation will not redound to the interests of the country. What do 
laboring men want? Why, employment. What makes employment? 
Enterprise. What makes enterprise ? Money. The law that will make 
money plenty, and encourage its coming, will subserve the best interests 
■ classes. 



of all ch 



RKHAEK3 OF MR. DUDLEY. 



Mr. DUDLEY, of Solano. Mr. President : If this Convention, instead! 
of trying to adopt a scheme by which these credits could be taxed, had 
sought to make out a plan how not to do it, I think they would have 
accomplished their object. I have studied this proposition ever since it 
was adopted in Committee of the Whole. 

Mr. JOHNSON. Are you in favor of taxing credits or not? 

Mr. DUDLEY. Yes, sir. 

Mr. JOHNSON. Except by an income tax. 

Mr. DUDLEY. I should prefer that. I undertake to say here, with- 
out fear of contradiction, that there is no possibility of any middle 
ground between the svstem which taxes credits without rebate, and that 
system which wipes them out entirely. Now, sir, section two starts out 
with the proposition that these credits shall be taxed. And then it says 
tlve licgislature may provide that they may be wiped off the nssessment 
roll by indebtedness owing by the parties to whom these credits are due. 
Now, every gentleman here understands how easily these debts may be 
manufactured. It is a relief to the wealthy, but not to the poor man, 
because he is generally in debt, with no debts owing to him. Section 
five provides that, not only may the amount of these credits be deducted 
from the value of the debts due the party, but that tliey may be taken 
from the assessed value of actual property; and after this Convention 
provides such a scheme as that in regard to secured indebtedness, you 
c.innot possibly convene an^ Legislature in this State that would not 
avail themselves of the privilege granted here, and extend the provision 
U) unsecured indebtedness. There is no reason for this distinction 
bftween the two — none whatever. Now, I am satisfied, from the temper 
of this body, that the Convention is not going to adopt what I consider 
the most practical plan of assessing these credits, provided they are to be 
t4ixe<l at all. They are not going to do it. The discussion here on sec- 
tion five has shown that very plainly. But this proposition effectually 
closes the door to getting any more revenue than we are now getting. 
It cannot decrease the rat«; it cannot increase the assessment roll. It 
cannot decrease the burden of the taxpayer. And the very first time a 
man is assessed who has his estate mortgaged, he will curse the Conven- 
tion that adopted this system. The result will be an increased burden 
upon owners of land throughout the State. Land to-day is assessetl for 
at; much as an^* other pro|)erty in the State, and yet, in many por^ons 
of the State it is not assessed any higher than the mortgage value; and 
when the Assessor comes around, nnd finds there is nothing to be taxed 
beyond the amount of the mortgage, he will insist upon putting up the 
valuation. Land heretofore assessed at thirty dollars an acre, will be 
assessed at fifty and sixty dollars an acre. The mortgage creditor will 
c»)inpel the borrower to p \y the tax on the mortgage, and the only result 
of this whole scheme will be to put up the valuation on landed prop- 
erty, while all other property will remain the same. By this means you 
efiW'tually close the door so that the Legislature can never get at any- 
thing, un«ler the last section of this article. It is a burdensome system, 
and one that will be unsatisfactory to the people. Itisadelusion and a 
snare. I hope that section two will be stricken out, and that some gen- 
tleman will offer a substitute. 

REMARKS OF MR. WEST. 

Mr. WEST. Mr. President : I believe, as the gentleman who has just 
taken his seat believes, that all property should be taxed. The time of 
this Convention is limited, and it is no time to open up a general discus- 
sion upon the subject of taxation. I hope the amendment of the gentle- 
man from Sonoma, Mr. Johnson, will prevail. In order that we may 
more clearly understand wherein his amendment will harmonize the 
section with section five, I ask the gentleman to explain wherein it will 
harmonize them. 

Mr. JOHNSON. Mr. President: I can explain that. Section five is 
in respect to an interest in property, where that interest is manifested by 
mortgage, deed of trust, contract, or other obligation. It all affects 
jiroperty. The onlv change affected by this amendment is simply to 
state that in unambiguous language. In order to make it accord with 
section five, we have inserted in section two the words, "credits secured 
by mortgage, deed of trust, contract, or other obligation affecting prop- 
erty." In the clause in respect to deductions, the same language is used. 

Mr. west. I hope the amendment will be adopted. 

SPEECH OF MR. WELI.ER. 

Mr. WELLER. Mr. President: I hope this amendment will not pass 



this Convention without being remodeled. The main object of taxation 
is for the support of the government of the State. It is for the payment 
of the expenses of the State government, in order that each individual 
may be protected in his person and property. The manner in which 
this amendment is brought in is intended to throw a cloud upon the 
subject-matter. Now, sir, we as countrymen do not ask the adoption of 
this. When we buy a piece of property 

Mr. white. Who are you s[)eaking of when you say we of the 
country. 

Mr. WELLER. No reference to you, sir. [Laughter.] I refer to 
those who live in the country. The question is this : They come out in 
the first }»lace and say that all the obligations which they hold against 
the country people, and all the demands they hold against them in the 
shape of notes or mortgages, are mere moonshine. They are not tangible. 
They are not property. Now, what is the result going to be if section 
five is adoptea ? Why those of us who are a little short, and have had 
to borrow money, will get a short notice from the bank, informing us 
that our note is due, and must be paid at once. There is where the 
moonshine of the thing will come in. I look upon this section five as 
merely a mask to cover up the very injustice that ha.^ been practiced 
heretofore. Now, I am opposed to the idea of deductions. That is 
where the moonshine comes in. The men who hold these mortgages 
should be taxed separately and independently of the land. They are 
protected by the Government, their property is protected, and they should 
be compelled to bear their |>ortion of tne burden. 

This great question of taxation has been written about, and talked 
about, and thought about; Commissioners have been appointed to in- 
vestigate it, and to find out the best mode of raising funas for the sup- 
port of Government, and yet the conclusions they have arrived at have 
not been equal nor just in any respect whatever. They have not yet 
found the philosopher's stone. We cannot undert&ke to regulate peo- 
ple's business. We cannot regulate the indebtedness which exists 
between individuals. We don't propose to inquire into men's private 
business affairs. We propose to tax everything that a person has; every 
thing that he can call his own; all his means. When I buy a piece of 
land, and the seller chooses to accommodate me by taking only a por- 
tion of the purchase price, I do it with my eyes open to the fact that I 
will have to pay taxes on the land. When a man comes into your town 
to buy property, he will be very apt to inquire what the tax is upon 
property before he invests his money. lie knows what he will have to 
pay, and let him regulate his private business accordingly. Equal tax- 
ation has never "been arrived at by any Government in the world, and 
probably never will; but we should get as near to perfection as possible. 
Now, there is nothing in this article. It will lead to complications and 
litigation, and the result of litigation is never in favor of the lower and 
industrial classes, because they always pay their taxes. It will not 
benefit them. On the contrary, their burdens will b« increased by these 
provisions. There can be no other result. There is no usury law, and 
the lender, if he is compelled to pay this tax, will simply add it on in 
the shape of interest. So that clause is a blind ; it is nothing but moon- 
shine. The only true rule is this: tax every interest in the State; tax 
every person for what he has, and what he calls his own. 

SPEECH OF MR. BEERSTECHER. 

Mr. BEERSTECHER. Mr. President: If we are wrong about the 
theory of taxation, as laid down in section two and section five, we desire 
to be set right, because we are anxious to have all property taxed. There 
is no desire to exempt any class of property or any class of indebtedness. 
Now, the amendment of Judge Johnson, as I understand it — and I will 
say that I may be mistiiken — but I am obliged to take an opposite view 
from that maintained by the gentleman from Santa Clara, Mr. W^eller. 
The change which that amendment contemplates in nowise affects real, 
personal, or mixed property — in nowise. It allows no deduction on the 
value of real, personal, or mixed property; no deduction from the value 
of tangible property as regards taxation. The amendment reads as fol- 
lows: 

"Skc. 2. Laws shall be passed taxing all moneys, credits secured by 
mortgage, deed of trust, contract, or other obligation affecting property, 
and credits not so secured, investments in bonds, franchises, and all other 
property, real, personal, or mixed, according to their true value in 
money, except as hereafter provided; but the Legislature may authorize 
a deduction of debts due to bona fide residents of this State from credits, 
except in the case of debts or cre<lits secured by mortgage, deed of trust, 
contract, or other obligation affecting property. Growing crops, and such 
property as may be used exclusively tor public schools, and such as may 
belong to the United States, this State, any county or municipal corpora- 
tion within this State, shall be exempt from taxation." 

The original section reads as follows : 

" Sec. 2. Laws shall be passed taxing all moneys, credits secured by 
mortgage or trust deed, or unsecured, investments in bonds, franchises, 
ami all other property, real and personal, according to ita true value in 
money, except as hereafter provided; but the Legislature may author- 
ize, except in the case of credits secured by mortgage or tnist deed, a 
deduction from credits of debts due to bona' fide residents of this State. 
Growing crops, and such property as may be used exclusively for public 
schools, and such as may belong to the United States, this State, any 
county or municipal corporation within this State, shall be exempt from 
taxation." 

The object is simply this: to tax credits, not to tax the property. It 
does not affect tangible property, whether real or personal. It proposes 
to allow parties to deduct debts from credits, and that is the law to-day, 
as I understand it Now the gentleman from Santa Clara has spoken 
mostly in regard to section five. I know that the argument has been 
that the borrower, or in other words the farmer, will be obliged to pay 
the tax in any event. That the borrower must pay the tax. That is 
the cry. Well, now, let us see what effect section five will have. If the 
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doduction contemplated in section five is not allowed, and the theory of 
Mr. Weller and those who hold with him is correct, then if a certain 
parcel of land U worth ten thousand dollars, and that parcel of land 
tje assessed for ten thousand dollars, and there be a mortgage of five 
thousand dollars on that land, then, if there bo no deduction allowed 
from the asiieseed valuation of that land, the borrower in that case is 
obliged to pay the tax upon the mortgage, for five thousand dollars, and 
upon the whole property, worth ten thousand dollars. Thus he pays 
taxes upon fifteen thousand dollars. That is the legitimate consequence 
of the argument of the gentleman. If no de<luction be allowed he pays 
taxes upon the assessed valuation and upon the mortgage, making a 
tot^il of fifteen thousand dollars. 

Mr. WKLLER. Is not the rate of taxation lessened accordingly ? 

Mr. BEEUSTECIIER. No, sir. On the other hand, if we adopt 
section five, as the section stands, the man owning the propertv worth 
ten thousand dollars has a right to deduct the mortgage— five thousand 
tiallars— and ho pays taxes f«>r only five thousand dollars. So that if he 
should be compelled to pay the tax upon the mortgage also, as the gen- 
tleman claims is inevitable, even then he would only be paying toxes 
oil the full value of the laod, or ten thousand dollars. I am unable to 
draw any other conclusion from it. I am unable to see why the 
farmer, by the express provisions of section five, is not benefited to the 
extent of five thousand dollars. On the other hand it provides for the 
taxation of mortgages. It gives preference in favor of the man owning 
tlie laud, and he has a claim as against the demand of the person own- 
ing the mortgage. Now, the object of Mr. Johnson is to harmonize 
section two and section five. It does not allow deductions upon any 
property of any character other than as provided in section five. 

^ REMARKS OF MR. LAINR. 

Mr. LAINE. Mr. President : I was not fortunate^ enough to be here 
lw>fore. But I wish to say a few words in regard to what I consider to 
Ix^ the correct principles of taxation. The mind in this entire discus- 
sion has been directed to property rather than to individuals, thereby 
misleading. We tax incfividuals and not property. What is a tax? 
It is the tribute required of the citizen for the supjwrt of the Govern- 
ment. Property is simply used to measure the amount that is contrib- 
uted. I care nothing about nioperty, but leave that out of the question. 
The Question is, how mucn protection has A received? How much 
should he pay ? Now, sir, this section ns it reads is a delusion and 
a snare. The amendment of the gentleman from Sonoma is the 
only one that meets my view. We are here tiying to legislate for 
tlie debtors. That is none of our business. It is mere political bun- 
combe to legislate in a wav that will encourage indebtedness. All this 
property should pay. This system of deductions is a delusion. Let 
them all pay. Therefore, I am in favor of the Moreland amendment. 
Ii 13 the only correct principle by which we can work this matter out. 
If you adopt this proposetl section when you go back home you will be 
laughed at. 

SPRECH op MR. WHITE. 

Mr. white. Mr. President: I agree fully with the gentleman that 
taxes ought to be levied on the people, but not in any other sense than 
u]X)n what he is worth. Upon that he ought to be taxed, and not one' 
<'ent more. That is the principle of taxation. Now, sir, if I had a farm 
worth ten thousand dollars, and have borrowed five thousand dollars on 
it, am I worth ten thousand dollars? Don't I owe five thousand dollars? 
But I am taxed ten thousand dollars, and according to Mr. Weller I am 
taxed fiHeen thousand dollars. And then the rich man will come up 
ftud swear thnt he has one hundred thousand dollars, and perhaps a 
great deal more. Why not tax him also? Why not tax him? Why tax 
me because I am in debt? How any honest man can come here and 
propose to tax a poor man for what ho does not own is more than I can 
see. You propose to tax the rich man only on the property ho has in 
hand. It is all very fine to argue for those who are above all these 
things. They never owe a dollar, and never know what it is to pay a 
double tax. They never know what it is to pav to the very utmost on 
their land. I tell you, sir, I have paid on my land one third of every 
dollar I made out of it. Then after a man has paid on every bit of land 
he has, then some of you propt>se to tax him on what he owes. I trust 
and hope that the heart of this Convention is dilFerent. I trust and 
hope that we will stand by the men who are struggling to keep up, the 
farmers and business men who are struggling to live. I hope we will 
not compel them to be taxed in that way. I cannot understand how a 
man with feeling, and heart, and honesty can entertain such a proposi- 
tion. I trust that the amendment of Mr. Johnson will prevail. I am 
in favor of taxing everything, but I am not in favor of crushing the 
struggling classes, and driving them ofl' the farm, and sending them to 
the Cfity of San Francisco to starve and go hungry as they were last 
AV inter in the very heart of that city. I was there last Winter and saw 
a number of ladies and men handmg money and food out. It was a 
&orry sight for the State of California that fourteen thousand white citi- 
zens should be there starving. I tell you, sir, that this must be stopped. 
I hope this amendment and section five will be adopted, for nothing else 
will satisfy the people of the State of Califooiia. The people have 
demanded this and nothing else will do. « 

8PRRCH OF MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President: I have, before, denounced this 
proposition as a delusion and a snare. I rise now merely to enter my 
protest against this folly which is included in these two sections — it is 
too plain to waste time in talking about it. The general expression, upon 
all sides, is t>hesame. These gentleman are trying to arrive at the same 
result by different roads. The gentleman- from Santa Cruz says he is 
in favor of taxing a man for everything he has, and no more. No man 
can tell whether he is going to be taxed on less or more than he is 
worth, under these two sections. You cannot amend them so that they 



can be understood. The gentleman from Sonoma, when he offered the 
amendment, said he would have to explain it by another section. He 
has explained it, and I undertake to say that it will take ten years of 
decisions in the Supreme Court to explain the explanation, and thenyoii 
will not know what the law means, only by what the Supreme Court 
says about it. The Supreme Court will have to construct a revenue .\ct 
out of these two sections, and I can see no earthly reiuK>n for adopting 
such complicated and rambling sections as these, in order to arrive at 
the simple pro|x>eition, that each citizen should contribute a eei-tain jK)r- 
tion of his property to the support of government. Now, sir, I undertake 
to say, and they may charge me with what they please, I say that the 
subject of taxation is not an intricate, difficult, high- heeled thing, that 
no man can understand. The time was, when the king wanted rations 
for his household or his army, he rode forth among liis subjects and 
told them he wanted some provisions, and they sent it to him. We 
have not much improved upon that system. Now, when the State 
wants part of the citizens' property, for the purpose of paying the 
expenses .of government, she sends her Assessors forth to find what 
they have in their hands, and to take a portion thereof, and that is 
all there is to it We only get into difficulty when we undertake to prj' 
into private transactions, and keep a book account between ever)' debtor 
and creditor in the State. Now, let us vote down these two propositions. 
Let us establish a plain, simple plan of assessing taxes, by assessing 
every dollar we find in a man's hands — land, goods, and money— and 
there stop. 

A VOICE. And mortgages. 

Mr. REYNOLDS. And mortgages, the gentleman says. There you 
have departed again. There you are at sea again. The gentleman says, 
and mortgages. Well, suppose we do tax mortgages? First, we tixx the 
land, next, the mortgage. Well, this is done under the Boggs amend- 
ment, by allowing the debtor to deduct the amount of tax he has paid. 
By this system you accomplish exactly the same result, and keep the 
whole business oil" the Assessors' books. You have none of the ex|)enso 
which will be the result of this system, and the whole thing will be 
kept ofl' the Assessors' books. I hope we will assess property wherever 
we find it, and not make any deductions. If I get an opportunity I shall 
offer a substitute, to that ellcct, that no deductions shall be allowed on 
the books of the Assessor. Let that be an arrangement between the 
parties by law^butnot cumber the books with it. 

SPEECH OP MR. ESTEE. 

Mr. ESTEE. Mr. President: The section under consideration, as 
it now stands, strikes me as being, even with the proposed amendment, 
a little more muddy than it was in ita original shape. Section one of 
the original report prescribes that taxation shall be uniform upon the 
same class of subjects; and section two reads as follows: 

" Laws shall be passed taxing all moneys, credits secured by mortgage, 
deed of trust, contract, or other obligation affecting property, and credits 
not so secured, investments in bonds, franchises, and all other properties, 
real, personal, and mixed, according to their true value in money, except 
as hereafter provided ; but the Legislature may provide for a deduction 
of debts due to bona fide residents of this State, from credits, except in 
the case of debts or cre<litfl secured by mortgage, deed of trust, contract, 
or other obligation affecting property. Growing crops, and such prop- 
erty as may be used exclusively for public schools, and such as may 
belong to the United States, this State, any county or municipal corpora- 
tion within this State, shall be exempt from taxation." 

Now, suppose the Legislature does not pass any laws taxing certain 
classes of subiects. Does this (Convention wish to leave the whole ques- 
tion of taxation, or the taxation of any particular class <if subjects, to 
the discretion of future Legislatures? It you say, as this article now 
reads, that taxation shall be uniform uium the same clam of subjects, 
and then say in the next section that the Legislature shall pass laws 
taxing certain properties, the Legislature could, under the Constitution, 
regulate the taxation of any specific property by classifying it, and thus 
tax one class of prof)erty dispn>j)ortionate to others. This Constitution 
ought to prescribe that all property should be taxed equally and uni- 
formly. 'This article will pn)vide that property shall be taxed uniformly 
upon the same classes; hence the Legislature is not obliged to tax all 
property in the State under this article, because there is no provision in 
the Constitution anywhere which says that taxati(»n shall be uniform. 
There is no provision which says taxation shall be equal. True, section 
one prescribes that taxation shall be uniform upon the same classes of 
subjects. Therefore, if the Legislature shall pass laws declaring that 
certain classes of property shall not be taxed, where is the remedy? 
Because the Constitution nowhere prescribes that taxation shall be equal 
and uniform. I earnestly recommend this subject to the careful con- 
sideration of the Convention. 

I wish to say to the gentleman from Sonoma, Judge Johnson, that he 
will find this question of trying to remo<lel this section a very grave 
one. He comes before us with an amendment to section two, which 
none of us have read, upon a question of the most vital importance to 
the State, and yet the amendment has not even been printed, so that 
we could examine it. I think it is impossible to give it a fair examina- 
tion in this way, without any opportunity of reading it We are asked 
to adopt it without that careful examination which is neetled. I don't 
know out what it is an improvement u})on the old one. I presume it 
must l)e, but it ought to l>e examined more critically. I do not object to 
the Johnson amendment as far as relates to solvent debts. I do not 
believe that paper is money. I do not think a promise to pay is prop- 
erty in itseU; but as it does represent value, and as the amount and 
value of the property it represents can be deducted from the value of 
land, I do not ooject to it. But I do most earnestly object to the pro- 
vision of this article, that taxation shall be uniform on certain classes of 
property. We are putting it in the power of the Legislature to say that 
A shall pay taxes on a certain class of property, and B shall pay a diflbr- 
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en t tax on a different class of property. It will prepare the way for the 
Legislature to say that certain classes of property snail not be taxed at 
all, if they choose to. And that is just what this Convention does not 
want to do. Therefore I hope this section will be amended or defeated. 

RRMARK9 OP MR. Mlf.LRR. 

Mr. MILLER. Mr. President : The point made by the gentleman from 
San Prancisco, Mr. Eslee, seems to be that under this section the Legisla- 
ture will have power to exempt certain property from taxation, because 
the first section there says taxation shall be equal upon certain classes 
of subjects. I think if you give it a fair construction, the language will 
not bear any such interpretation, and will give the Legislature no such 
power. The section says: "Laws shall be passed taxing all moneys, 
credits secured by mortgage or trust deed, contract, or other obligation 
affecting property, and credits not so secured, investments in bonds, 
franchises, and all other property, real, personal, or mixed, according to 
their true value in money." Now, if laws shall be passed taxing all 
other property, real, personal, or mixed, according to its true value in 
money, how can the Legislature escap© taxing all other property ? It 
seems to me it is plain as language can make it 

Mr. ESTEE. It is because this section prescribes that laws shall be 
passed that I object. We ought to say here that all property shall be 
taxed. This says the Legislature shall pass laws; but they may refuse 
to pass laws; they may say that taxes shall be uniform in certain classes 
of subjects, and they may except certain classes of subjects from tax- 
ation. 

Mr. miller. You cannot establish any system of taxation except 
by Act of the Legislature. The Constitution does not establish a system 
of taxation. This obiection is a mere quibble on words. If w'e say 
that the Legislature shall pass laws taxing all property, it is equivalent 
to saying that all property shall be taxed. I will not presume that the 
Legislature is going to refuse to obey the Constitution. It is the very 
last thing the Legislature would do. Every member of the Legislature 
takes an oath to obey and support the Constitution, and if they are 
commanded to pass certain laws, it is presumed that they will do it. 

Now, in regard to the first section, that taxation shall be uniform 
upon the same classes of subjects, I think that is correct. That is copied 
fnim the Constitution of Pennsylvania, and it means precisely the 
same thing as saying that taxation shall be equal and uniform upon the 
same classes of subjects, because our Supremo Court has decided that 
these words are synonymous. There is one thing I would like to be 
informed about, however, and that is what the gentleman means by 
" investments in bonds." 

Mr. JOHNSON. Investments in any kind of bonds except United 
States bonds. The laws of the United States govern that matter, and 
it is not necessary to mention them. 

Mr. miller. That is money that is paid for bonds. Why not 
tax the bonds. 

Mr. JOHNSON. This is a strong terra and covers all kinds of bonds. 
We want to tax only the investments in bonds, and we do not want to 
include Federal bonds. 

Mr. miller. If there is anything in this section to put it in the 
power of the Legislature to make any exemptions, I should certainly be 
opposed to it. But I cannot understand it in that way — I think it is 
equivalent to saying that all property shall be taxed. 

REMARKS OF MR. FRBKMAN. 

Mr. freeman. Mr. President: Since the second section of this 
article has been stricken out, it seems to me to be absolutely necessary 
that we should reject the so-called Johnson amendment and return to 
the old section two, for the purpose of incorporating in this Constitution 
an express provision that all property shall be taxed. If there is any- 
thing that tne people of this State hold dear, I had supposed it was that 
taxation should be equal, and that it should be uniform; that it should 
rest upon all property. But as this article stands now, we have first the 
general declaration that taxation shall be uniform upon the same classes 
of subjects only, thus leaving the Legislature at liberty to cast this bur- 
den wnoUy upon personal property, or wholly upon real estate, or upon 
any one kind of property they may choose. In regard to the so-called 
protection afforded by section two, it is manifestly a delusion. It says 
the Legislature shall pass laws, and gentlemen speak of that as though 
it were an assurance that they will do so. Now in the present Constitu- 
tion, which was adopted thirty years ago, there is a provision that the 
Legislature shall establish a system of county and town governments. 
We all know that this provision has been a dead letter, lor the reason 
that it was not supplemented by any action of the Legislature. The 
provision of the old Constitution was that all property should be taxed 
in proportion to its value, to be ascertained by law. Under that provis- 
ion it was, in numerous cases, held to be beyond the power of the Legis- 
lature to pass any Act exempting from taxation any species of property. 
That was decided in the case of the People vs. McCreary, in the thirty- 
fourth California, when an attempt was made to exempt credits. Also, 
a decision in the thirty-fifth California, to the same effect. But if this 
section were passed as it stands now, there would be nothing in the 
Constitution which would prevent the Legislature from exempting cer- 
tain classes of property from taxation. I think, therefore, that the Con- 
vention should not concur in the action of the Committee of the Whole 
in adopting that section. 

REMARKS OF MR. MORELAND. 

Mr. MORELAND. Mr. President: I am sorry that I cannot sup- 
port the proposition introduced by my colleague, Mr. Johnson. I think 
it is open to the objection urged by several gentlemen, in relation to the 
power of the Legislature to exempt certain classes of property. In addi- 
tion to the case cited by the gentleman from Sacramento, I will say that 
there is a provision in the present Constitution requiring a census to be 



taken every ten years, but it is a well known fact that the Legislature 
has always disregarded this provision, and the census has never been 
taken; now, why may they not disregard this section also? Now, sir, 
I return to my first love in this Convention. I have the section here 
which I first introduced in this Convention, polished up and amended, 
so as to meet the objections that were urged a^inst it, and I do not 
think the objections which have been urged against this section intro- 
duced by my colleague, can be urged against this. I will read it: 

" Src. 2. All property in this State shall be taxed in proportion to its 
value, to be ascertained as provided by law. For the purposes of taxa- 
tion, investments in bonds, franchises, solvent credits, secured or unse- 
cured, and everything of value capable of transfer or owership, shall be 
considered property. Growing crops, property belonging to the United 
States or to this State, or any political subdivision thereof, shall be 
exempt from taxation." 

There is a declaration that all property in this State shall be taxed. 
Then I go further and define what property is, and this, it seems to me, 
is almost absolutely necessary. We must have a definition of property in 
this Constitution. I call the attention of the Convention to thp fact, 
that none of the amendments which have been* introduced here, none of 
the sections which have been adopted, define what property is; and 
that is the very thing which we ought to incorporate in this Constitu- 
tion. We want to amend and overrule the decision of the Supreme 
Court. Here is a sentence that includes all property : " For the pur- 
poses of taxation, investments in bonds, francnises, solvent credits, 
secured or unsecured, and everything of value capable of transfer or 
ownership, shall be considered property." There is a definition of pro- 
perty which includes everything which has value. There are three dis- 
tinct principles in this proposition: First, it declares that all property 
shall be taxed; second, it defines what property is; third, provides for 
the exenlption of certain classes of property. It seems to me that is 
about all we need. There is too much in this article entirely. We do 
not need more than two or three sections. 

Mr. JOHNSON. Do you propose to tax mortgages? 

Mr. MORELAND. Yes, sir. 

Mr. JOHNSON. Do you propose to tax land also? 

Mr. MORELAND. Yes, sir. I do not think your proposition will 
meet the requirements of the times. I believe that all property should 
be taxed, and in order to get at it, I propose to offer this amendment. 

Mr. JOHNSON. Suppose there is a mortgage on a man's land, you 
propose to tax the land and the mortgage too. And then suppose there is 
a stipulation in the mortgage, that the borrower shall pay the tax on 
the mortgage, he would be taxed for a great deal more than he is worth. 

Mr. NfORELAND. I propose to insert a section which says that no 
such stipulation shall be made. 

REMARKS OF MR. LARKIK. 

Mr. LARKIN. Mr. President: Any proposition connected with this 
subject ought to be clear. Sections two ana five are not clear. There 
are not two men to-day upon the floor of this Convention that will 
agree unanimously upon any provision contained in these two sections. 
The section in relation to revenue should be so clear and unambiguous 
that no man can fail to understand what it means. Now, I am in favor 
of the Boggs proposition, offered by Judge Hale, of Placer. I am in 
favor of that, because it compels every man to pay taxes on what he is 
worth, and not a cent more. This proposition of the gentleman from 
Sonoma, Mr. Johnson, is full of danger. If we cannot agree definitely 
upon what property should be taxed we had better leave it to the Legis- 
lature than to leave it in doubt here. We have not been able, as yet, to 
agree upon anything intelligent, or anything clear. Now, let us adopt 
either the Moreland proposition or the 6oggs proposition. I have always 
believed that the revenue of the State should be collected from the 
wealth of the State, not from those men who are so unfortunate as to be 
in debt. To illustrate : if a man has a house worth ten thousand dollars 
<and has it mortgaged for five thousand dollars, under this provision he 
not only has to pay taxes on the ten thousand dollars, but the chances 
are he will have to pay the tax on the mortgage in some shape or 
another — thus making Him pay taxes on fiileen thousand dollars when 
he is only Avorth five thousand dollars. 

Mr. WHITE. Would not that be the case under the Moreland 
amendment? 

Mr. LARKIN. To a certain extent. The Legislature would have 
power to do that But it is a clear proposition. But with the other 
proposition we are left in doubt. Either tax him one way or the other. 
Let the Convention decide one way or the other. If we cannot decide, 
let us leave it to the Legislature with the simple declaration that all prop- 
erty shall be taxed. I shall support the Boggs proposition. Failing in 
that, I shall be in favor of a declaration that all property shall be taxed, 
and defining what property is, and leaving the rest to the Legislature. 

REMARKS OF MR. BITCHCOCK. 

Mr. HITCHCOCK. Mr. President: I cannot support the proposition 
of the gentleman from Sonoma, Mr. Johnson. It aoes not do justice, it 
seems to me. Let me state a case. Suppose I have ten thrusand dol- 
lars' worth of real property, and have it mortgaged for say five thousand 
dollars. That makes fifteen thousand dollars' worth of property in ray 
possession. Now, there is no less property there because it is given as 
security. If I borrow five thousand dollars without giving security, I 
have fifteen thousand dollars beyond a doubt But if I tack a mortgisige 
on to the note, then according to this theory I have only ten thousand 
dollars. Now, I am in favor of taxing the five thousand dollars, even 
if it is secured by nrortgage, because I think there is just as much prop- 
erty as there was before it was given as security. Therefore, I am in 
favor of the Moreland proposition. I am in favor of taxing everything 
that has value; in the bands of the party who holds it 
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REMARKS OF MR. SHAFTER. 

Mr. SHAFTER. Mr. President: I hope these various amendments 
will have the effect of bringing us out of the muddy waters where we 
can see clearer, and that when all this fallacy is exploded, we will go 
back to the old system, and say, as we ought to say, that taxation shall 
be equal aud uniform. It is useless to consume time in discussing these 
propositions. But there is a proposition here to tax Government bonds. 
The last amendment proposed taxes the interest on these bonds. That 
can no more be done than you can tax the bonds themselves. You may 
as well tax one as the other. It is an attempt to evade the law of Con- 
gress, which exempts this kind of property from taxation. You cannot 
tax these bonds, nor can you tax the proceeds of these bonds. 

Mr. JOHNSON. I ask you whether, under the laWs of the United 
States, we can tax these bonds? 

Mr. SHAFTER. No, sir. 

Mr. JOHNSON. Have we not a provision here that the Federal 
Constitution is the supreme law of the land ? 

Mr. SHAFTER. Yes, sir j and it is folly to dispute it. Now, they 
propose to put it in here, because they say it can do no harm, as the 
statu tea of Congress will override it. That is the very reason I say that 
a roan of common sense would want to keep it out, and not stick it in 
there for the purpose of giving oflTense to the Government of the United 
States. You may put it in there if you choose to, but I take occasion 
here to e»ter my protest against this barefaced attempt to deny the 
authority of the United States in exempting these bonds from taxation. 
I have seen too much of this sort of thmg, and the gentleman from Los 
Angeles may call it Black Republican doctrine if he chooses. 

Now, sir, this attempt to tax mortgages is a delusion and a snare. If 
joM do tax mortgages the first thing the creditor will do will be to have 
it fixed in a contract that the borrower shall pay the tax. The only 
possible ^ood that it will ever do will be to make money lenders take a 
more active interest in the affairs of State, in order to keep taxes low. 
This whole scheme, in my opinion, will prove a delusion and a snare. 

NOTICE OF RRCONSIDKRATIOK. 

Mr. BIGGS. Mr. President : I desire to send up a notice. 

The SECRETARY read : 

" I give noti^ that I will, on to-morrow, move to reconsider th^ vote 
by which the Convention refused to concur in section one of amendment 
number five hundred and ten, as recommended by the Committee of the 
Whole." 

Mr. 0*D0NNELL. Mr. President : It is impossible for me to vote fbr 
this section number two. I do not think there are many lawyers on 
this floor who understand the proposition. I believe that taxes should 
be^ual and uniform in this State, and that all property should be taxed 
according to its actual value, providing that no tax shall be levied upon 
growing crops. All taxes should be equal and uniform. 

The PRESIDENT. The question is upon the amendment to the 
amendment proposed by the gentleman from Sonoma, Mr. Johnson. 

The ayes and noes were demanded by Messrs. Johnson, Hale, Biggs, 
Kelley, and West 

The roll was called, and the amendment rejected by the following 
vote: 

AYES. 



Wickes, 

Wilson, of Tehama, 



Wilson, of Ist District, 
Wyatt, 



Mr. Presidentr— 89. 



Ayers, 

Barbour, 

BecEstecher, 

Bell, 

Biggs, 

Cxjridon, 

Dowling, 

Farrell, 

Freud, 

Gorman, 

Grace, 

Harrison, 

Andrews, 
Black mer. 



Herold, Smith, of 4th District, 

Howard,of Los Angeles, Smith, of San Francisco, 



Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Cross, 

Crouch, 

Davis, 

Doyle, 

Dudley, ot Solano, 

Estee, 

Estey, 

Filcher, 

•Freeman, 

Garvey, 

Glascock, 

Gregg, 

Haeer, 

Hale, 

Hall, 

Harvey, 

Heiskell, 

Herri ngton, 



Johnson, 


Soule, 


Joyce, 


Sweasey, 


Kenny, 


Swenson, 


Kleine, 


Tuttle, 


Martin, of Alameda, 


Waters, 


Miller, 


Wellin, 


Neunaber, 


West, 


O'Sullivan, 


White, 


Rolfe, 


Winans— 34. 


KOES. 




Hilborn, 


Nelson, 


Hitchcock, 


Noel. 


Holmes, 


O'Sullivan, 


Howard, of Mariposa, 


Ohleyer, 


Huestis, 


Reynolds, 


Hughey, 


Rhodes, 


Hunter, 
Ininan, 


Ringgold, 
Sehell, 


Jones, 


Schomp, 


Kelley, 


Shafter, 


Keyes, 


Shoemaker, 


Laine, 


ShurtlefF, 


Lampson, 


Stedman, 


Larkin, 


Steele, 


Larue, 


Stevenson, 


Lavigne, 


Stuart, 


Lewis, 


Swing, 


Lindow, 


Thompson, 


Mansfield, 


Tinnin, 


Martin, of Santa Cruz, 


Townsend, 


McCallum, 


TuUy, 


McComas, 


Turner, 


McConnell, 


Vacquerel, 


McCoy, 


Van Dyke, 


McNutt, 


Van Voorhies, 


Mills, 


Walker, of Tuolumne, 


Moreland, 


Webster, 


Morse, 


Weller, 



Mr. moreland. Mr. President: I offer an amendment. 

The secretary read : 

" Sec. 2. All property in this State shall be taxed in proportion to its 
value, to be ascertained as provided by law. For the purposes of taxa- 
tion investments in bonds, franchises, solvent credits, secured or unse- 
cured, and everything of value capable of transfer or ownership, shall be 
considered property. Growing crops, property belonging to tne United 
States, or to this State, or any political subdivision thereof, shall be' 
exempt from taxation." 

The president. The question is on the adoption of. the amend- 
ment of the gentleman from Sonoma, Mr. Moreland. 

The aves and noes were demanded by Messrs. Wyatt, Moreland, 
Kelley, Glascock, and Brown. 

The roll was called, and the amendment rejected by the following 
vote: 

ATBS. 



Andrews, 


Hughey, 


Schomp, 


Biggs, 


Hunter, 


Shoemaker, 


Blackmer, 


Kelley, 


Smith, of Santa Clara, 


Brown, 


Keyes, 


Sftiith, of 4th District, 


Campbell, 


Kleine, 


Soule, 


Caples, 


Laine, 


Steele, 


Dudley, of Solano, 


Larkin, 


Stevenson, 


Dunlap, 


Larue, 


Swenson, 


Filcher, 


Lewis, 


Swing, 


Freeman, 


Lindow, 


Tinnin, 


Garvey, 


Mansfield, 


Tully, 


Glascock, 


McCallum, 


Turner, 


Heiskell, 


McCx)ma8, 


Tuttle, 


Herold, 


Moreland, 


Waters, 


Hitchcock, 


O'Donnell, 


Weller, 


Holmes, 


Ohleyer, 


West, 


Howard,of Los Angeles, Ringgold, 


Wyatt, 


Howard, of Mariposa, 


Rolfe, 

NOES. 


Mr. President— 54. 


Ayers, 


Hale, 


Noel, 


Barry, 


Hall, 


O'Sullivan, 


Beerstecher, 


Harrison, 


Reynolds, 


Bell, 


Harvey, 


Rhodes, 


Boggs, 


Herrington, 


Sehell, 


Boucher, 


Hilborn, 


Shafter, 


Burt, 


Huestis, 


Shurtleff, 


Casserly, 


Inman, 


Smith, of San Francisco, 


Chapman, 
Condon, 


Johnson. 


Stedman, 


Jones, 


Stuart, 


Cowden, 


Joyce, 


Sweasey, 


Cross, 


Kenny, 


Thompson, 


Crouch, 


Lampson, 


Townsend, 


Davis, 


Lavigne, 


Vacquerel, 


Dowling, 


Martin, of Alameda, 


Van Dyke, 


Doyle, 


Martin, of Santa Cruz, 


Van Voorhies, 


Estee, 


McConnell, 


Walker, of Tuolumne, 


Estey, 


McNutt, 


Webster, 


Farrell, 


Miller, 


Wellin, 


Freud, 


Mills, 


Wickes, 


Gorman, 


Morse, 


White, 


Grace, 


Nason, 


Wilson, of Tehama, 


Gregg, 


Nelson, 


Wilson, of Ist District, 


Hager, 


Neunaber, . 
. President : I offer an\ 


Winans— 72. 


Mr. MILLER. Mr 


mendment. 



The secretary read: 

"Sec. 2. Taxation shall be equal and uniform throughout the State. 
All property in this State shall be taxed in proportion to its value, to be 
ascertained as directed by law, except growmg crops, and such property 
as may be used exclusively for public schools, and such as may belong 
to the United States, this State, any county, or municipal corporation 
within this State." 

Mr. miller. Mr. President: That is the section of the old Consti- 
tution, with one exception. I believe it is better than any scheme which 
we will be able to devise here. 

Mr. TINNIN. Mr. President: If there was anything which induced 
the calling of this Convention, it was to amend the laws in regard to the 
taxation of property, and particularly that mortgages should be taxed. 
Now, this amendment proposes that Ave shall go back to the old system, 
under which mortgages are not taxed. If we do this, the Constitution 
will never be ratified, and we might as well adjourn and go home. 

ADJOURNMENT. 

Mr. HOWARD, of Los Angeles. I move we adjourn. 
Carried. 

And at four o'clock and fifty minutes p. m. the Convention stood 
adjourned until to-morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND THIRTY-THIRD DAY. 

Sacramento, Friday, February 7th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 
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DEBATES AND PROCEEDINGS 



Friday, 



PRKSKNT. 

Andrews, Herrington, O'SuUivan, 

Ayers, Hilborn, Reddy, 

Barbour, Hitchcock, Reynolds, 

Barry, Holmes, Rhixles, 

Beerstecher, Howard, of Los An tholes, Rini^gold, 

Belcher, Howard, of Mariposa, Rolle, 

Boll, Htiotis, Schcll, 

Bigj^, Hugliey, S<'honip, 

Blackiner, Hunter, Sliafler, 

Boggs, In man, Shoemaker, 

Boucher, Johnson, Shurtleff, 

Brown, . Jones, Hmith, of Santa Clara, 

Burt, Joyce, Smith, of 4th District, 

Campbell, Kelley, Smith,of San Francisco, 

Caples, Kenny, Soule, 

Cass«M'ly, Koyes, Stedman, 

Cliapraan, Kleine, SLcde, 

Charles, Laine, Stcvcnsi>n, 

Condon, Lampion, Stuart, 

Cowden, Larkin, Sweasey, 

Cross, ^ Lame, Swonsou. 

Crouch, Lavijrne, S\vin,j(, 

Davis, Lewirf, Terry, 

Dowling, Lindow, Thompson, 

Doyle, Mansllold, Tinnin, 

Dudley, of Solano, Martin, of Alameda, Townsend, 

Dunlap, Martin, of Santa Cruz, Tully, 

E.Ht<»e, MeCallum, Turner, 

Esiey, McCornas, Tut tie, 

Farrell, M« 'Conn ell, Vacquorel, 

Filcher, M<r('oy, Van Dyke, 

Freeman, McFarland, Van Voorhies, 

Freud, McNutt, Walker, of Tuolumne, 

Garvey, Miller, Wntci-s, 

Ghiscock, Millrf, Welister, 

Gorman, Morcland, Weller, 

Grace, MorJHi, Wellin, 

Greg?, • Murphy, West, 

Hagcr, Nason, Wickcs, 

Hale, Nelson, White, 

Hall, Neimaber, Wilson, of Tehama, 

Harrison, Noel, Winaus, 

Harvey, O'Donnell, Wyatt, 

Heiskell, Ohleyer, Mr. Trcsident. 

Herold, 

ABSENT. 

Barnes, Evey, 

Barton, Fawcett, 

Berry, Finney, 

Dean, Graves, 
Dudley,of San Joaquin, Moffat, 

Eagon, Overton, 
Edgerton, 

LKAVK OF ABSRKCE. 

Leave of absence for two days was granted Mr. Evey. 
Indefinit<.' leave of absence was granted Messrs. Walker of Marin, 
Barton, and Moifat. 

THB JOURNAL. 

Mr. HUf:STIS. Mr. President: I moVe that the reading of the 
Journal be dis]>ensed with, and the same approved. 
The motion prevailed. . 

RKCONSIDKRATION— TAXATION. 

Mr. BIG(iS. Mr. President; I gave notice yesterday that I would 
move to reconnider the vote by which the Convention refused to concur 
in the. amendment of the Committee of the Whole to section one of the 
article on rev«Miue and taxation. I now make that motion. This ques- 
tion of revenue and taxation is one of the most important questions that 
have conic Ix'fore this Convention, and if we cannot get what we want 
we must take the next best thing. We find that nearly every gentle- 
man has an o]»inion of hh own in regard to it, and I am in hopes that 
there will be no objection to reconsidering this so that we can be more 
euiightene<l. 

Thk president. The question is on the motion to reconsider the 
vote by which the Convention refused to concur in the amendment of 
the Committee of the Whole to section one of the article on revenue and 
taxation. 

RKMARK8 OF MR. KSTKE. 

Mr. ESTEE. Mr. President: There are some reasons which I wish 
to nresent to this Convention why this should be reconsidered, and I 
will not take up the time of the Convention but a few moments. I shall 
only call the attention of the C-onvention to the syllabuses of some of 
the decisions of the Supreme Court of this State relating to this subject 
In the twelfth Cnli forma it is held that the only limitation U}X)n the 
tixing power of the Legislature is the provision for equality and uni- 
formity. That was the only limitation, and as it is well understood 
that the Constitution is only a limitation of power, the Supreme Court 
held that thc-o two words were the only limiting words in the Constitu- 
tion, and, therefore, they sustained the assessments referred to in the 
decision. Tlie second section leaves the whole question of taxation to 
the discretion of the Legislature. It merely says that the Legislature 
shall do so and so, but does not compel them to do it. The wh(de ques- 
tion of sovereignty, the right of taxation, is left entirely with the Ijeg- 
islature, and because we say that we shall levy this tax it is not binding 



Porter, 

Prouty, 

Pulliam, 

Reed, 

Walker, of Marin, 

Wilson, of Ist District. 



upon them. There is no power behind them that can make them do it. 
"iou mandamus them. They represent a branch of the government. 
They have the exclusive control of this subject. Again in the thirty- 
fourth of California, in the People v. McCreery, page four hundred and 
thirty-two, the Court held: 

" The |x>wer of the Le^jislature over the whole subject of taxation, 
including the pri>perty to be charged, the amount of the tax, the mode 
of levying, assessing, and collecting it, etc, is as ample as over any 
other matter that is a proper subject of legislative action. The |)ro- 
visions of section thirteen, article eleven, of the Constitution, are limita- 
tions, and not grants of power; but as limitations, are, according to their 
terms, mandatory upon the Ivegislature." 

In the same lieciaion they say : 

" Under the provisions of section thirteen, article eleven, of the Con- 
stitution, to wit: 'Taxation shall be equal and uniform throughout the 
State,' and 'all projwrty in this State shall be taxed in proportion to its 
value, to be ascertained as dire<*ted by law;' held, first, that by the 
words 'all i)ro|ierty in this State,' is meant all private prr>perty, or all 
pro|)erty other than that belonging to the United States, or this Stare, or 
that which is public proj>erty ; second, that the words • taxation shall be 
equal and uniform throughout the State,' relate to taxation of property, 
and that the Legislature haa no power to exempt any private properly 
in this State from taxation." 

That is what I took occasion to say to this Convention yesterday. 
You leave these words out, and the Legislature would hav? the power 
to exempt any property in this State fmm taxation that they desire to. 
The only means of meeting that question fairly and squarely, is to put 
these limiting words in, namely, that taxation shall he equal and uni- 
form thn>ughout the State. I appeal to this (>»n vent ion not lo adopt 
any new terms, unless these new terms are to be very beneficial to the 

riople of the St^ite, and unless these new tenns will remedy 8<ime evil, 
commend to this Convention the adoption of the old wortls, those that 
we have received an interpretation of, and the meaning of which is 
familiar to every lawyer in the State. Adopt section one as reported 
by the Committee of the Whole, and then you can a*iopt section two and 
section five, as re])ortcd by the Committee of the Whole, or any other 
section you wish with safety; because, u}x>n the question of uniformity 
and«equality rests the whole limitation to the power of taxation. Don't 
we want taxation to h% equal and uniform throughout the Stat«? Don't 
we want every piece of proj>erty taxed, and that it shall be taxed alike? 
Do you want' to place yourself in a position where your neighbor will 
be taxed in one manner and you in another? I^n't you want these 
limitations upon the taxing power of the State? I commend this to 
vour judgment, and I hope that the Convention will reconsider the vote 
Ly which we refused to Toncur in the amendment to section one as 
reported bv the Committee of the Whole. 

Mb. ANDREWS. I desire to ask the gentleman if ho does not con- 
sider the words equal and uniform inconsistent with the taxation of 
solvent debts? 

Mr. ESTEE. Not a bit of it. The decision in the case of the People 
vs. The Hibernia Bank does not rest upon that profK>sition at all, as the 
gentleman knows. 

Mr. ANDREWS. I know that it has been claimed upon this floor 
that it does. 

Mr. VAN DYKE. I will call the attention of the gentleman to two 
decisions directly on that point, that solvent debts could be included as 
propeKy : The People v. Eddy, 43 Cal. ; Savings and Loan Society v. 
Austin, 46 Cal. 

Mr. ESTEE. I can see that this Convention is in favor of taxing 
solvent del)t«. I am willing it should be done, but I claim that this 
is limitation upon the taxing power. I concede the taxation of solvent 
debts to this Convention. 

Mr. ANDREWS. A concession that does not come from his heart. 
Not one single gentleman who is advocating the striking out of these 
words will get up here and say that it comes from his heart; that he 
believes in the taxation of solvent debta and of mortgages. 

Mr. ESTEE. I want to know what that has got to do with the pro- 
position to reconsider this vote? 

Mr. ANDREWS. You say that you can sec that this Convention is in 
favor of the taxation of solvent debts. We wish that this system of tax- 
ation shall be a system built up by its friends — not friends from neces- 
sity, but friends because they believe that it is right. If I understand 
the Hil>ernia Bank decision, it is inconsistent with the taxation of 
solvent debU?, and I believe that is what was claimed by the gentleman 
from Sacramento, the Chairman of the Committee on Revenue and Tax- 
ation. This question stands here now between those who are in favor 
of the taxation of solvent debts and those who are opposed to iL Those 
who are in favor of the taxation of solvent debts should refuse to recon- 
sider, and I hope that this Convention will refuse to reconsider. 

REMARKS OF MR. WINANS. 

Mr. WINANS. Mr. President : On yesterday we struck out section 
one, which provided that taxation shoulcf be equal and uniform through- 
out the State. By so doing we virtually declared that we did not desire 
that taxation should be equal or uniform. The result of our action was 
that we reinstated section one as reported by the Committee on Revenue 
and Taxation, that all taxes shall be uniform upon the same class of 
subjects. Then, sir, it follows that while on the one hand we ignore the 
principle of equality at large, on the other hand we accept it to the 
extent that it is to apply to the same class of subjects. "Now, sir, if that 
proposition is sustained there is no possibility of telling at tjais moment 
to what extent of mischief it may run. Suppose that there are twenty 
thousand pianos in this State, no tw<f of them are of equal value — one 
may be worth ten dollars and another one thou^nd dollars. Yet every 
piano must be assessed at the same figure. Take cattle and horses. A 
race horae worth twenty thousand dollars must be assessed the same as a 
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cart horse worth one hundred dollars. Where is this to end? It runs 
through the entire range of personal property in every department. 
This principle cannot he sustained. If it be claimed that you can 
classify the subjects, it will not work. In the case of horses, you cannot 
classify them as workhorses and as thoroughbreds. Why, sir, take 
thoroughbreds, there is the utmost diversity of value among them. 
You must tax them according to their intrinsic value, and in every 
degree in which you depart from that principle you depart from any- 
thing like consistency or the attainment of equality ami right. This 
thing is thoroughly no^cious and cori-upt The people #ill reject and 
repudiate it; or if they adopt it, they will curse the hour when we 
imposed it upon them. I say it is in the course of right enactment for us 
to reconsider and adopt what we yesterday rejected after having spent a 
week in its ado[)tion. We build up a fabric with painful care, and we 
destroy it in an hour. What is to be the result when we reach the final 
adoption of the Constitution here in reference to its stability, to its intrin- 
sic merit, if we change every day and every hour? What faith can we 
ourselves have in the work we present to the people? Let us go back to 
what the committee adopted, or rather, let us go farther, and adopt the 
amendment offered by the honorable member from San Francisco to the 
second section, which is in the language of the present Constitution. 
When that comes up I shall ask the op{)ortunity of saying something on 
that subject. In the meantime let us revoke the imperfect and im- 
proper action of yesterday. 

REMARKS OF MR. DUDLEY. 

Mr. DUDLEY, of Solano. Mr. Tresident: I consider it of little con- 
setpience whether this motion is reconsidered or not. I do not believe 
that there is any use for section one any way in this article in the form 
in which it is, and those gentlemen who desire this reconsideration can 
vote for the amendment of the gentleman from San Francisco here, and 
then they have got equality and uniformity just exactly in the language 
in which they want it. This Convention has not been brought to a vote 
upon this first section, and when it is it can be stricken out, and it need 
not stand as any bugbear in the mind of any man here. Now, as to the 
effect of these words uniformity and equality, I understand that if a 
proposition is adopted here paying that all property shall be taxed in 
proportion to its value, that that as effectually proclaims uniformity and 
equality as the expression that taxation shall be equal and uniform. 
Now, it was denied that the Hibernia Bank case turned upon that lan- 
guage. I am not a lawyer, and it may seem wrong that I should ques- 
tion the assertion, for a moment, of a lawyer upon that matter, but if I 
can read, the decision of that Court wrfs, that choses in action are not 
property in the sense in which that word is used in article eleven, sec- 
tion thirteen. Now, why? For the reason that such property is not 
capable of being rated equally and uniformly with other property, as 
prescribed in the section ; that was the reason upon which the decision 
was rendered. The gentleman has quoted from the decisions of the 
Supreme Court here this morning, from away back, several years, up to 
the present time. Now, I am not a lawyer, and have not read the 
decision of the Court, but I have heard it stated by eminent gentlemen on 
this floor, that the Courts have opposed the taxation of these credits. 
That is what they have done, and they are just as likely to do again. 
The trouble with the Constitution is this: the Constitution says it shall 
be equal ; there is a chance right there for any shrewd attorney to raise 
a question, when any man who wants to get rid of paying his taxes 
employs him. He immediately tries to ascertain that there has been 
some inequality somewhere, and upon that technical term he seeks to 
get out of paying his tax. 

Mr. WINANS. Does he not get an idea that a wrong is inflicted upon 
him where none exists, from a suspicious agriculturist, before he goes 
to the shrewd attorney? 

Mr. DUDLEY. The gentleman seems to intimate that I belong to a 
suspicious class of agriculturists. It is quite possible that I do. I cer- 
tainly belong to the agricultural partof the community of this State, and I 
belong to a class of people who nave in the past paid their taxes. They 
have seen gentlemen wearing silk hats, and broadcloth clothes, and 
driving carriages, that utterly shirk taxation. They have sought by 
various means to get that class of individuals to contribute something 
towards the support of the Government, but under the rulings of the 
Courts, under our present Constitution, they have successfully evaded 
the payment of any share of the exi>enses of this Government. The 
geutteman may feel sensitive, and he may tremble to think that it is 
barely possible that this Convention of suspicious agriculturists and 
communists, as they have been termed, may succeed in getting some- 
thing out of them. I hope that we will succeed in getting something 
out of them. I do not know as it makes any difference about this recon- 
sideration, because the proposition submitted by the gentleman from 
San Francisco is here pending, and those who favor reconsideration can 
simply vote aye upon his proposition. 

RRMARKS or MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I hope the Convention will not 
recede from the decision which they took yesterday, and follow the dic- 
tates of the Record-Union. I hope that this reconsideration will not be 
had. It prevents the people of this State from putting one hundred 
million dollars under taxation that now escape it. That is just what it 
amounts to. That is just what these words are aimed at. I see it, sir; I 
know the object of it, sir. The gentleman from San Francisco expressed 
it when he answered the question of the gentleman from Shasta. He 
is not in favor of it, but says he will concede it. They want to put 
•words in your Constitution by which they c£n\ walk into the Supreme 
0>urt and defeat it. It brings here just what you are trying to get rid 
of — Judge-maile law on the subject of taxation. ArmsfuU of decisions 
can be made up on this very language, defeating all endeavors on the 
part of the people to bring to their public duty those who are escaping 



from them. I will not reargue this proposition. When you have said 
that all property shall be taxed, you have said enough. But I would 
like to know how it happens that the twenty odd States of this Union 
where they have worked at this question of taxation so long, have left 
these words out. How is it that we just now happen to be communists, 
because, forsooth, we follow only the footsteps of older States, if not 
older men, who have wisely left these words out of their Constitutions? 
Now, sir, I hope that the motion to reconsider will not prevail. 

REMARKS OF MR. MILLER. 

Mr. MILLER. Mr. President: I will say, so far as I am concerned, 
that in moving the amendment which I did last night, I was not gov- 
erned by any desire to avoid taxation of mortgages and solvent debts. 
I have here, prepared by the gentleman from Los Angeles, General 
Mansfield, a proviso to the section which I moved last night, in these 
words: " Provided, that mortgages and solvent debts shall be consid- 
ered property for the purposes of taxation." Now, when the proper 
time comes, I propose to add that to the section which I offered last 
night as a substitute, and there is no need of the first section at all. If 
we adopt the language of this second section, as offered by myself, that 
taxation shall be equal and uniform throughout the State, it can be put 
into one section. I make this explanation to show that there is no 
intention upon my part to avoid the taxation of mortgages and solvent 
debts. 

Mr. HERRINGTON. Do you make any distinction between solvent 
debts and mortgages? Do not solvent debts include mortgages? 

Mr, miller. It is only to make it explicit and clear. Section five 
can be amended so as to give a rebate against solvent debts the same as 
mortgages. 

Mr. WINANS. When you say solvent debts shall be taxed, do you 
mean without making a deduction? 

Mr. MILLER. I say that section five can be so amended as to give 
a rebate in cases of other solvent debts. 

Mr. WINANS. I do not tnink there is an objection to that on the 
part of any member of the Convention. 

REMARKS OP MR. JOUNSON. 

Mr, JOHNSON. Mr. President: I hope this motion to reconsider 
will not prevail. It seems to me that it would be taking a stop back- 
ward in this matter. Now, sir, this matter was fully argued, and I 
undertake to say that the gentleman from San Francisco, Mr. Estee, is 
mistaken about the decision in the Hibernia Bank case. That the whole 
decision is based upon the question of equality and uniformity is too 
plain for argument. They say : 

"That causes of action are dependent on too many contingencies to be 
capable of appraisement which shall accord with any rule of equality or 
uniformity of value, is too plain for argument." 

That is what they say. They say further : 

" The Constitution provides that no property, as property, shall be 
taxed except such as is capable of a valuation by the Assessors, which 
shall be ratably equal and uniform with that affixed to all other prop- 
erty." • 

Why, sir, they were discussing the constitutional principle". That 
whole argument is based upon the provision of section thirteen, of 
article eleven. Some dictum creeps in. It is understood that the 
Supreme Court has decided that it is not property with reference to the 
provision in the Constitution which they were discussing. We have got 
to take the whole decision in order to interpret and consider it fairly. 
We have got to see the basis upon which they act. They start out with 
an interpretation of that constitutional provision, and their whole argu- 
ment is based upon it. Now, as far as taxing credits is concerned I read 
an argument by the President of this Convention, in the case of the 
Savings and Loan Society v. Austin, 46 Cal., wherein he cites that in 
twenty-seven States of the Union credits are taxed. Now, where doc3 
this opposition come from? Ask any member here whether he is in 
favor ot taxing credits and mortgages', and if he is against it you can 
see very soon where he stands. That is the test to apply to them. No 
person who has come here in pursuance of the verdict of the people 
that these solvent debts or credits shall be taxed, will insist that the^e 
words "equal and uniform " shall be in. They have made the trouble 
heretofore, and they will make the trouble hereafter if we retain them. 
The Supreme Court will still construe that word "equal," and they will 
say that the local Assessors cannot secure eq«iality in these cases. That 
is what they will say. This same trouble will be precipitated upon us 
again unless we eliminate these words, and leave the section to direct 
that property shall be taxed according to its true value in money. That 
is all we want, and I do hope that this motion to reconsider will not 
prevail. I know it is insisted in the Record-Union that these words 
"eoual and uuifonn" should be in. I know that men whose sym- 
pathies are with capital would like to have these words in, but I main- 
tain that it is the verdict of the people of this State that these mortgages 
and solvent credits shall be taxed, and that we should not precipitate 
ourselves into the difficulty in which we found ourselves when the 
decision in the case of the People v. The Hibernia Bank was made. 

REMARKS OP MR. WYATT. 

Mr. WYATT. Mr. President: I hope the motion to reconsider will 
not prevail. These words that it is proposed to reinsert by a reconsider- 
ation in this case, have been a very Pandora's box of evil upon the sub- 
ject of taxation in this State to the poor men of the State. It has bet^i 
the very thing that has exempted the millions of concentrated capitid 
in the hands of the caintalists of this State from taxation, and leaving 
it to fall upon the poor farms and the poor implements and the poor 
stock of the farmers of this State. In every ca'se wherever there was 
any plea by which to get around and to favor taxation as against the 
poor, there it is that this equality and uniformity has been invoked upon 
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all occasionB, And at last, as it would he seemingly too absurd to say 
that a man worth a million of dollars, having it invested in the best 
security in the world, having it secured upon re^il estate, having it so 
fixed that no continjijency can deprive him of his wealth, having it 
placed in that position that the whole government and the people 
thereof are pledged for its payment, and then to decide that this was 
not property, it was too bold, and the Supreme Court could not do it, and 
they dodged behind equality and uniformity and let out taxation upon 
the subject of solvent debts. I do hone that this Convention will not go 
back to that. Now to reconsider and to put those words in, and put 
them in the shape of the case of the Ilibernia Bank, is for the people 
of the S{ate of California to vote that that decision is correct; that cap- 
ital must not be taxed; that the poor men must be laborer^; that the 
poor men must be hewers of wood and drawers of water for the capital of 
this State for the balance of their lives, uncomplaining and without the 
right of complaining, having themselves had an opportunity to vote upon 
it. I am not here for the purpose of even authorizing them to have a 
vot« upon it. They have sent me here for the purpose of seeing that that 
was not the law any longer, but that mortgages should be taxed because 
they were property. I am here for that purpose. I am here to say that 
your solvent debt, secured by mortgage, is property and U^ tax it; not 
to take all the man's land that it is secured by, but to tax the mortgage 
and tax the solvent debt; to tax it as property, to tax it as you would a 
horse or a cow, and go on and not ask about anything in connection 
with it; but tax it as property alone; not undertake to settle all the dif- 
ficulties between neighbors all over the State with reference to property. 
It is said you cannot do it — thatyoucaTinottaxtherich man. Well, if you 
could not they would not be here whining the way they are at a law 
that don't affect them. A law that don't amount to a hill of beans they 
pay no attention to. The laws that are mere sop thev do not fight. 
They can be taxed. It is said that they will increase the interest that 
much. Do you understand that money is loaned on the principle of an 
eleemosynary institution? Now, if any delegate in this Convention is 
that soil he ought to poultice his head with milk and mush, rest one 
night and get up the next morning and go home to his constituents and 
resign his position, for he is unworthy to represent anybody, even him- 
self. Talk about not being able to tax them I Didn't you tax them? 
Didn't they then fight the Legislature to get out of it, and could not do it ? 
Didn't they then take after the Supreme Court, and dog it from term to 
term, until they got it reversed by a decision of the Supreme Court? 

That is the position we are in. And now we want to restore it back 
to the sovereignty of the legislative power so that the legislative power 
shall be able to say what shall and what shall not be taxed, if necessary. 
If you must have a sovereignty in the government, that sovereignty 
should be the legislative power and not the judicial power. I want the 
subject of taxatron to rest with the Legislature. They are the party to 
exercise that right. They are the men to say what is property and what 
is hot property. The idea of a Supremo Court letting out all that vast 
concentrated capital of a mighty State upon the idea that it is not 
property. And then if that will not do, if it is too absurd, to say that it 
cannot be taxed under a uniform rule and then let it out. I want the 
Legislature to have power so that if it cannot hit it one end it can the 
other, and if it cannot attack at either end it can in the middle. 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: Mo not see how in the world 
the question whether solvent debts should be taxed has anything to do 
with the question as to whether or not taxation shall be equal and uni- 
form. If this Convention desires to tax debts, they can easily say so. 
The question is whether debts on certain terms are property for purposes 
of taxation. Now the Supreme Court has said that they are not. It is 
the intention of this Convention to put into this Constitution that debts 
are property, and that will end that fight. Therefore that question is 
not involved at all in the broader question whether or not taxation shall 
be equal and uniform. Now, sir, it seems to me that one of the objects 
of the Constitution is to limit the power of the Legislature in a few par- 
ticulars in which it ought to be limited. I am hot in favor of limiting 
the power of the Legislature to any very great extent, but there are two 
things that are necessary in order to protect private rights; one is that 
all general laws shall be uniform in their operation, and the other is 
that taxation shall be equal and uniform. Without these two safeguards 
there is no protection whatever for individual rights. The Legislature, 
sir, without these two propositions, may go to work and pass an oppres- 
sive law that affects one class, and consequently the theory of our gov- 
ernment is that legislation shall operate upon the {>eopIe as a whole, and 
if the Legislature does anything wrong or passes any oppressive measure, 
it must be felt by the whole community — that they shall not have power 
as the government did in England at one time, to take up a man with- 
out any form of law, and put him into the tower. We want such a 
limitation of the power of the Legislature so that if it does any wrong 
that wrong shall fall upon all alike, and then all will see that it is recti- 
fied. But we do not want to give the Legislature the power through 
this sovereign right of taxation to put an outrage upon you and I, and 
half a dozen others, and let the balance of the State go free. That has 
been the theory of the Constitution, that taxation must be equal and 
. uniform. If it is not so the Legislature may throw all the taxation upon 
land, or upon the farming interest, or upo'n some other class of property. 
They may pass laws which are onerous to one class of people and which 
do not affect the other at all. The very theory of taxation is that it 
must embrace all, that all property must be taxed and that taxation 
upon all property must be equal and uniform. Now, when you come 
to the question as to whether solvent debts and growing crops shall be 
taxed, the question is, shall they be considered property? I do not 
believe that growing crops should be considered property, neither do I 
believe that a solvent debt is property for the purpose of taxation. If 
this Convention believe that a promise is property, they can say so and 



that gets rid of that trouble. But the principle underlying all is the 
proposition that these laws of the Legislature must be general ; whether 
they are good or bad, they must affect all ; that the iSegislature cannot 
picK out one man or one class and throw all the burdens upon him or 
upon that class, but it must affect all. When you strike out that from 
the Con jtitution you strike out the greatest safeguard to private rights 
that there is under the American system of government. I hope thai 
the Convention will reconsider this matter and put into the Constitution 
the general principle that taxation must be equal and uniform, and then 
they can deitermiue whether they are going to declare that debts are 
property or not. 

Mr. HOWARD. Mr. President: I do not see the use of consuming 
the time of this Convention on this motion. It strikes me the proper 
place to debate this question is on the proposition of General Miller. I 
therefore move the previous question. 

Messrs. Tinnin, Freud, Brown, and Moreland also demanded the pre- 
vious question, which was ordered by the Convention. 

Upon the motion to reconsider, the ayes and noes were demanded by 
Messrs. Estee, White, Grace, Joyce, and Doyle. 

The roll was called, and the Convention refused to reconsider by the 
following vote: 



Belcher, 


Laine, 


Rhodes, 


Biggs, 


Larue, 


Rolfe, 


Boggs, 


Lewis, 


Schell, 


Boucher, 


Mansfield, 


Bhafker, 


Burt, 


Martin, of Alameda, 


Shurtleff, 


Chapman, 


Martin, of Santa Cruz 


, Stevenson, 


Charles, 


McComas, 


Stuart, 


Cowden, 


McConnell, 


Terry, 


Crouch, 


McFarland, 


Thompson, 


Estee, 


McNutt, 


Townsend, 


Freeman, 


Miller, 


Vacquerel, 


Glascock, 


Mills, 


Van Dyke, 


Gregg, 


Noel, 


Van Voorhies, 


Hall, 


O'Donnell, 


Weller, 


Hunter, 


Ohlever, 


Winans, 


Inman, 


Redely, 


Mr. President— 49. 


Jones, 


MOBS. 




Andrews, 


Heiskell, 


O'SuUivan, 


Ayers, 


Herold, 


Reynolds, 


Barbour, 


Herrington, 


Ringgold, 


Barry, 


Hilbom, 


Schomp, 


Beers techer, 


Hitchcock, 


Smith, of Santa Clara, 


Bell, 


Holmes. 


Smith, of 4th District. 


Blackmer, 


Howard,of Los Angeles, Smith, of San Francisco, 


Brown, 


Howard, of Mariposa, 


Soule, 


Campbell, 


Huestis, 


Stedman, 


Caplcs, 


Johnson, 


Steele, 


Condon, 


Joyce, 


Sweasey, 


Cross, 


Kelley, 


Swenson, 


Davis, 


Kenny, 


Swing, 


Dowling, 


Keyes, 


Tinnin, 


Doyle, 


Lampson, 


Tully, 


Dudley, of Solano, 


Larkin, 


Turner, 


Dunlap, 


Lavigne, ' 


Tuttle, 


Estey, 


Lindow, 


Walker, of Tuolumne, 


Farrell, 


McCallum, 


Waters, 


Filchcr, 


McCoy, 


Webster, 


Freud, 


Moreland, 


Wellin, 


Garvey, 


Morse, 


West, 


Gorman, 


Murphy, 


Wickes, 


Grace, 


Nason, 


White, 


Hager, 


Nelson, 


Wilson, of Tehama, 


Harrison, 


Neunaber, 


Wyatt— 79. 


Harvey, 


SECTION TWO. 





Mr. miller. Mr. President: I ask leave to add a proviso to the 
amendment I offered last night, which reads as follows : " Provided, that 
mortgages and solvent debts shall be considered property for the pur- 
pose of taxation." 

Thk president. If there be no objection the gentleman will be 
permitted to modify his amendment. The Secretary will read th© 
amendment as modified. 

Thk SECRETARY read: 

"Sec. 2. Taxation shall be equal and uniform throughout the State. 
All property in this State shall be taxed in proportion to its value, to be 
ascertained as directed by law, except growmg crops and such property 
as may be used exclusively for public schools, ana such as may belong 
to the United States, this State, any county or municipal corporation 
within this State; provided, that mortgages and solvent debts shall be 
considered property for the purposes of taxation." 

Mr. McFARLAND. Mr. President : I object to the latter part of that 
amendment. 

The president. The objection comes too late. 

Mr. McFARLANDi It puts in there two entirely distinct propositions. 

Mr. BARBOUR. Mr. President: I rise to a point of order. This 
amendment .contains two independent propositions, one of which the 
Convention has just rejected. 

The president. The point of order is not well taken. 

Mr. BARBOUR. I call for a division of the question. 

The president. It cannot be divided. 

Mr. moreland. Is a motion to strike out any part of the amend- 
ment in order? 
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some degree a solution ot tne aimcuiiy. iNow, si 
in regard to the tangible, visible property. It a 
taxed in proportion to its value. xTow, then, if ' 
class and tax it in that way, and then take tl 



The president. No, sir; there is an amendment to an amend- 
ment already. 

Mb, MORELAND. I want to strike out the first sentence. If I can 
do that I would support it. 

Mb. WINANS. Mr. President: I would like to ask the honorable 
member from San Francisco who offers this amendment if he will not 
accept an addition thereto, in these words: " Deducting therefrom debts 
due to bona fide residents of this State." 

Mb. miller. I have no objection to it. 

Mb. HITCHCOCK. I object. 

MB.STEDMAN. I object. 

The PRESIDENT. It cannot be accepted if there is an objection 
made to iU 

BEUARKS OP UR. BLACKUER. 

Mb. BLACKMER. Mr. President: I hope that this will not be 
adopted. I think the Convention has, by a refusal to reconsider the vote 
taken yesterday, passed upon that question of equal and uniform, as 
presented in this amendment. It sounds well, but in the first place no 
one will contend that taxes are equal, no matter how much we, may 
strive for it. As to their being uniform, they cannot be uniform, bcNcause 
that means " one in form," and we have at present provided for more 
than one form of taxation. We have provided that there may be an 
ad valorem tax, and we have provided that there may be an income tax 
if the Legislature so provides. We have already the poll taxes, and 
they are not one in form and cannot be, and what is the use of saying 
so? It is just as well to say that all property in the State shall be taxed 
at its full value in money, or in proportion to its value, and that will 
come as near uniformity and equality as can be. The whole question 
turns upon the taxation of credita. That is the point of resistance in 
this whole struggle, and the maiority of this Convention, I think, have 
determined that they should be taxed. The only question, then, is, 
how shall they be taxed? We are attempting to tax them as we i&x. all 
other property, and we find ahead of us all kinds of difficulties in arriv- 
ing at that taxation. Now, sir, I know that it is a dangerous piece of 
business in this Convention to bring in another amendment I think 
the amendment man has been heard from as much, perhaps, as the 
members of this Convention are willing to listen to; but there isanother 
way in which we might possibly arrive at the taxation of these credits, 
if this Convention snould see fit to adopt it. Whether it is the correct 
theory or not, I am not able to determine, but I believe that it is in 
some degree a solution of the difficulty. Now, sir, there is no difficulty 

It can be found ; it can be 
we can put that in one 
these other evidences of 
indebtedness — which are really property, because they have a value, 
and that value can be used for all purposes that any other value can 
almost — if we can find a way to tax these, not being one in form with 
the other subjects of tcucation, we shall reach them and tax them. By 
so doing we shall increase the assessment roll and decrease the fate per 
cent, upon the visible, tangible property. Then, it seems to me, we 
have accomplished something. 

Now, sir, we have provid^, in the very last^section of this article, 
that the Legislature may impose an income tax, and I think it just. I 
think it is the only way in which we can reach a large amount of prop- 
erty that ought to pay taxes. Now, sir, at the risk of falling into bad 
odor in this Convention, I will venture to read a substitute for section 
two, which I shall offer if an opportunity comes — which I hope it will — 
and I believe this is a proposition that has not yet been presented in 
this form : 

"All property in this State, excepting credits, whether secured or unse- 
cured, growing crops, property belongmg to the United States, or this 
State, or any county or municipal corporation within this State, and 
property exempt from taxation under the laws of the United States, 
shall be taxed in proportion to its value, to be ascertained as provided 
by law. The Legislature shall provide for a tax on incomes derived 
from all interest bearing credits, and may, in its discretion, provide for 
an income tax to be ass^sed to, and collected from, persons, corporations, 
joint stock associations, or companies resident or doing business in this 
State, in such cases and amounts and in such manner as shall be pre- 
scribed." 

Now, sir, it seems to me that in that way we shall get a tax upon 
property in this State. Then the Legislature can provide for any tax 
that will reach the corporations, joint stock associations, or any compa- 
nies that are doing business in this State, whether they are residents or 
not It seems to me that by this means we shall arrive at one very 
excellent conclusion, and that is, that having taxed all the tangible 
property in this State, we then tax the income upon these interest bear- 
ing credits, and by that means reduce the rate per cent upon a tangible 
property that has heretofore been paving all the taxes. I hope to have 
an opportunity to offer this, and I hope that this Convention will give 
it such consideration as the lateness of the hour in which it is proposed 
will permit 

REMARKS OF MR. HOWARD. 

Mr. HOWARD. Mr. President: I propose to say a word, but I am 
too hoarse to talk. I trust that the amendment offered by the gentle- 
man from San Francisco will prevail. It is substantially the present 
Constitution, with such amendments as the exigencies of the case now 
require. Nor do I think it open to the objection of the gentleman from 
San Diego, that it prescribes an absolute uniform rule,* certainly not, 
according to his definition. I do not think he can find any schoolma'am 
in San Diego who will agree with him in that definition. We had no 
trouble with taxes in this State until the Supreme Court made its somer- 
sault in the case of the Hibemia Bank, which is about as hu^e a speci- 
men of judicial ground and lofty tumbling as the whole judicial records 
of the world can produce. Until that time the rate of taxation was 
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perfectly easy. Everything was taxed; all credits were taxed. Until 
that remarkable decision was ushered into our law books we had no 
difficulty. Now, this amendment restores the old law, with the declar- 
ation that taxes shall not only be uniform, but that mortgages and solvent 
debts shall be taxed. I presume we are most of us in favor of that propo- 
sition ; at least I am, and I understand that the majority of this Con- 
vention is. 

Mr. GRACE. Do you think we could enforce an income tax under 
that? 

M R. HOWARD. Yes ; the eighteenth section fixes that The Supreme 
Court has settled the most of the propositions in relation to our tax sys- 
tem, outside of the principle that credits are not property for the purposes 
of taxation ; therefore there is a propriety in adhering to the old wile, with 
a provison added that credits are property and shall be taxed. Now, 
there is no doubt of the power of the Legislature to tax credits. I shall 
read from Cooley on Taxation : 

** It has never been held incompetent, under this provision, to tax, as 
personal property, contracts for the payment of money, or which have 
a money value, and the right to do so may be assumed." 

I am sorry that my friend, Judge McFarlaud, has overruled Judge 
Cooley on this point. 

Mr. MoFARLAND. I never said that the Legislature had not the 
power. They have the power to tax anything, unless limited by the 
Constitution. 

Mr. WYATT. What power has the Ijegislature now to tax debts or 
credits, under the decision in the Hibernia Bank case? 

Mr. HOWARD. None, unless that decision was overruled. But I 
doubt whether there would ever be found another Supreme Court in the 
universe that would make that decision. I read also, for the benefit of 
the gentleman from Marin, from the twenty-first Vermont, in the case 
of Catlin V. Hull: • 

** Debts due from solvent debtors, upon promissory notes, are personal 
estate, within the statutes of this State. 

" In construing statutes, the rule is to ascertain the intent of the Leg- 
islature, which is to be gathered from the language used, taken in con- 
nection with the subject-matter and having reference to all that is said 
upon the subject 

" One of the objects which the Legislature intended to effect by the 
statutes of October thirtieth, eighteen hundred and forty-four (Acts of 
eighteen hundred and forty-four, page eight), was to make all property 
within this State subject to taxation here, eVen though it belonged to 
persons residing out of the State, and the property is actually managed 
here by some person other than the real owner. And the terms ' held 
in trust/ as used in that statute, were intended to include all property 
which is situated permanentlpr here, under the control, management, 
and direction of any person, for the use and benefit of the owner." 

That is almost precisely the statute which was claimed to be uncon- 
stitutional in the case of the Hibemia Bank: 

** Each sovereign State has the power to tax all persons or property 
within its jurisdiction." 

Mr. Cooley also states the principle to be in relation to exemptions, 
that prima facie the property is taxable. He says that is the rule, and 
that property excepted must be excepted in terms and expressly, and 
the exception is strictly construed and does not extend beyond the 
express language used. That is the rule, and settled by all the cases. 
Now, the gentleman says we have no right to tax United States bonds. 
Nobody has proposed here to tax United States bonds. The report does 
not propose to tax United States bonds. It does not propose to tax any- 
thing which the law exempts; and if the Act of Congress exempts the 
bonds, the bonds are, of course, exempt. But it does not except the 
income upon the bonds, and under the eighteenth section the Legislature 
would have the right to impose an income tax, because an income tax 
goes to everything, from whatever source the income is derived. And I 
am fully borne out by cases which I might easily refer to. Therefore I 
am content that that should be left to the Legislature. 

Mr. CASSERLY. The bond is the principal, and it cannot be taxed; 
nor can the interest on that bond be taxed. 

Mr. HOWARD. Yes. That is preciselpr the language of this case to 
which Judge Cooley refers. The income is not excepted in terms, and 
the income maybe taxed; but that is a question that will arise only 
when the Legislature imposes a tax. 

Mr. CASSERLY. It occurred to me that the main thing, the bond 
being privilced, that the dividends of the bond were privileged also. 

Mr. HOWARD. I disagree with that idea. The income is not 
exempted unless the Act of Congress expressly stated that the income 
should not be taxed. 

Mr. CASSERLY. My object was to ascertain your idea because we 
do not wish to entangle ourselves in a controversy about the United 
States bonds. 

Mr. HOWARD. . Not at all. We do not propose to tax any thing that 
the Act of Congress exempts. As to the propriety of taxing credits I do 
not propose to detain the Convention with any comment. I shall ask 
the Secretary to read two or three paragraphs of Professor Walker in his 
learned book on the '* Science of Wealth," commencing on page three 
hundred and thirty-seven. 
The SECRETA&Y read: 

TAXATION OP CREDITS. 

" It has sometimes been maintained that credits ought not to be taxed, 
but all assessments made upon values, or property, personal and real. 
Taxes, it has been argued, ought net to be laid upon persons, but upon 
that out of which they can alone be paid ; viz., property. But credits 
are taxed as well as values. A holds a farm worth ten thousand dollars 
mortgaged to B for five thousand dollars. A pays taxes upon the whole 
valuation, and B upon five thousand dollars, as money at interest A, 
it is said, is doubly taxed. This is a practical question, that has puz- 



Digitized by 



Google 



1298 



DEBATES AND PROCEEDINGS 



Friday, 



zled legislators in every age and country. Let us therefore carefully 
examine it. Suppose A and B aforesaid form an entire community, 
and that the whole tax of one hundred and fifty dollars is imposed 
on property. The whole valuation will then be ten thousand dollars 
(A's farm), and the rate one and a half per cent, which A pays, and B 
goes untaxed. We will now change the principle, and have both prop- 
erty and credits taxed. The valuation will then be A's farm, ten thou- 
sand dollars, and B's money at interest, five thousand dollars; total, 
fifteen thousand dollars, and with the same amount to be assessed (one 
hundred and fiflv dollars), the rate will be one per cent, of which A 
pays one hundred, and B fifty dollars. So, then, we discover that A is 
not doubly taxed, as assumed, but at the worst pays only twenty-five 
dollars, or one third more than his share. Such must, in principle, be 
the result of this kind of taxation, taking a whole community together. 
All the amount taxed upon credit is so much relief to taxation upon 

f property. This seems to be clear; and the justice of the thing is eslab- 
ished by the fact that A bought his farm knowing that it would be 
subject to a full taxation, and bK>ught it cheaper, as we have shown in 
another place, on that account. B on the other hand, accepted his 
mortgage on the same ground, knowing it would be subject to tax on 
the common valuation. Is either party then wronged? 

•* But perhaps another reason may be given why A should pay taxes 
upon the whole value of his farm; viz., that, having the usufruct of the 
whole, he is entitled to all the profits on the farm. * But he don't own 
the whole of the farm.' True, that is his misfortune; if he did, he 
would obtain a larger amount of net profits; but his obligation to pay 
tax on the whole is not impaired, beciiuse ho has the use of a part of B's 
capital. As the owner of the farm, A has a chance for all the profits 
that can made from the whole; while, by the taxation of B on the 
mortgage, the farmer saves a part of what he would otherwise pay in 
taxes. One pay a taxes for the profits of business ; the other, for the 
income on his capital. 

** In this case we find another very clear illustration of the correctness 
of the income tax policy. If there were no other tax than upon income, 
the matter would stand' thus: 

A's income from his farm $900 00 

He deducts the interest he pays B 300 00 

A pays tax on his net income of $600 00 

B's income is taz^ upon 300 00 

Total income to be taxed $900 00 

"Amount to be raised, one hundred and fifty dollars. Of this, A will 
pay one hundred dollars and B fifty; and there would be no question as 
to the justice of the system by which both were thus taxed. If A's 
income should be more or less than nine hundred dollars, he would pay 
more or less; and B must pay less or more accordingly. 

" In the absence of the income tax principle, what can be more equita- 
able and just than the practice of taxing both mortgagor and mortgagee? 
If the former were allowed to deduct from his inventory the amount he 
owed the latter, it would often happen that the mortgagee, not living 
in the same town or State, so much property would escape taxation 
altogether. This, in some communities, especially our western States, 
would be a great evil. That much hardship may often result from tax- 
ing credits as well as property is undoubtedly true; but that only 
affords additional evidence that the income tax principle is the only 
correct one. Next to this would be the levying or all taxes \i\yon prop- 
erty exclusively; and if adopte<l at the very commencement of a social 
organization, as at the landing of the Plymouth in sixteen hundred and 
twenty, it would secure a just taxation, because all property would be 
created, held, and transferred under that well known condition." 

Mb. HOWARD. Mr. President: I wish to read a few lines from 
Judge Cooley on Taxation, page one hundred and forty-six : 

" The intention to exempt must in any case be expressed in clear and 
unambiguous terms ; taxation is the rule, exemption the exception. All 
exemptions are to be strictly construed. They embrace only that which 
is within their terms." 

BBMARKS or MR. RSTRB. 

Mr. ESTEE. Mr. President: This morning when I took occasion to 
move to reconsider the vote by which this Convention refused to adopt 
the rejwrt of the Committee of the Whole as to section one, I stated the 
reasons very briefly why I was in favor of some provision in this Con- 
stitution prescribing that taxation should be equal and uniform. I 
thought then, and I still think, that that is the only true rule. I 
believed then, and I still believe, that we were travelmg without light 
upon an unknown sea, without a guide, unless we adopt some such 
rule. I am therefore for the amendment of the gentleman from San 
Franr^isco, Mr. Miller. I took occasion to say further, that the decisions 
of the Supreme Court had been uniform upon that question ; that we 
knew what those decisions were, and that any other rule would be 
dangerous to adopt. The gentleman from San Francisco, Mr. Barbour, 
undertook to impugn my motives and the motives of others, and said 
we must be the instruments of corporations or were guided by the 
Record- Union. I am sorry for that man who never sees anything but 
wickedness in others and purity in himself. I am sorry for that creature 
who can only look upon the dark side of everything, and sees only crime 
in others and only virtue and honor and glory in his own case. I want 
to know what we have in the distinguished reputation of the gentleman 
from San Francisco, tracing it back for thirty years, that shows that he 
occupies a more favorable position before the people of this State than 
other members of this Convention who have been known for that period 
here in public life. Every question ou^ht to rest upon the same propo- 
sition ol right, and because the distinguished gentlenmn from San Fran- 
cisco may be purer and better and abler than some other member, it 
does not follow that what he oflf*»rs is better or wor?e, or thnt this or the 



other principle ought to be defeated. I have heard enough of this 
impugning members' motives without any cause — saying that this gentle- 
man and that gentleman is the tool of wealth, or of the corporations, 
without reason and without cause. Such things arc unusual in any leg- 
islative bod v, and are unheard of among gentlemen in bodies of this 
character, l^or one, I denounce it as wron^ and contrary to every prin- 
ciple of legislative courtesy and the amenities of social life. [Applause.] 

Now, sir, one word to the question. In Cooley on Taxation, page one 
hundred and thirty, we find the following: 

**To tax all loans of money would be equal, and would enable all to 
adjust their rates of interest accordingly; but to tax all except those 
made by A, B, and C. or all but those of the inhabitants of a single city, 
would be unequal, and would create an invidious and unjust distinction 
in favor of the excepte<l persons, which would give them the advantac:© 
of higher net rates. The one would be taxation; the other would l>c 
lawless exaction." 

That was my point. I claim that under the proposition of uniformity 
and equality you can tax mortgages and you can tax credits, if you 
tax all mortgages and all credits alike, and eveiy man's mortgages and 
every man's credits alike; and without those words you have no safe 
rule by which you can be guided. While I cannot say that the amend- 
ment presented by the gentleman from San Francisco is the best that 
could be presented for our consideration, yet I confess that I favor it, 
because it has that declaration of uniformity and equality in it. If that 
is in the interest of corporate wealth I do not know it. Why, gentle- 
men, wealth will take care of itself. It is the man of small means, who 
works every dav for his money, and who does not have his whole time 
to think upon these questions, that needs protection. This is not in the 
interest of wealth. It places everybody equal before the law, and tlien 
the rich and the poor will have an equal strife. The ffreat trouble with 
any taxation of wealth or money is that it hides itself. It never hides 
when we say taxation shall be eaual and uniform. It is inequality ami 
a want of uniformity that will allow it to hide. 

Mr. SMITH, of San Francisco. If these words are necessary why 
were they not put in the Constitution of the United States? 

Mr. ESTEE. I never knew that the Constitution of the United Stat*-s 
prescribed any rule of taxation for States. It is true, that they have a 
right to prescribe a rule of taxation. They recently adopted an income 
tax, and a very important tax, too. It was unpopular for two reasons : 
First, it induced ^lersons to lie about their income, because they did not 
wish their business exf>ose<l. 

Mr. TINNIN. Was it not unpopular because it reached the rich? 

Mr. ESTEE. Very possibly it might have been unpopular for that 
reason in part. But it was not on the ground of uniformity. No 
income tax can be uniform, and you cannot find an argument all 
through the books of the most exf)erienced and the ablest financiers to 
show that taxation should not be uniform and equal. It is the very 
fundamental principle of governments that are organized under written 
Constilutions. Any other rule necessarily leads to ruin, and it is to 
avoid that that we should place it in this Constitution. It is true, only 
sixteen Constitutions of the United States have put in equal and uni- 
form, but the others have such a system of taxation as prescribes what 
property shall be taxed, and how it shall be taxed so as to result in 
uniformity and equality. I have taken up more of the time of the 
Convention than I intended. But I look upon this question as the 
gravest that can come before us, and I hope it will be treated with the 
calmness and care that such a question ought to be treated. 

RKUARKS of MB. SHAPTRR. 

Mr. SHAFTER. Mr. President: I beg to answer the question put by 
the gentleman from San Francisco, as to why these words are not in the 
Constitution of the United States. They are, in effect. When taxation 
is directed by the United States Goveniment upon the States, it is appor- 
tioned in pn>portion to the number of their Representatives in the lower 
House, and that is the equality which that instrument secures. In the 
time of the late rebellion there was two hundred and eightv thousand 
dollars assessed upon this State, and it was collected by the State in the 
ordinary way and paid over to the United States Government. The 
St&tes took care of the method of collecting this taxation, and the Gen- 
eral Government assessed how much each State was to pay, and this 
was settleii by the number of their Representatives. The delegate fmni 
Los Angeles appeals to this decision in Vermont. It is of the character 
of most of the aecisions in these States in those days. Debts are held to 
be property. The same question has come up over and over again in nil 
the States of the Union, and it has almost always been held, down lo 
this decision of this State, that these debts were property. In this case 
of the Hibemia Bank, this Supreme Court overruled all these decisions. 
They overruled the whole line of decisions in this State. Now this case 
is greatly misunderstood and perverted in the minds of many gentle- 
men here. The trouble did not arise on the ground of the word **equal " 
in the Constitution, but it was upon the ground that solvent debts and 
mortgages ^ere^not property witnin the terms of the Constitution. ''All 
propertv shall be taxed in proportion to its value," is the language of 
the old Constitution. The question was whether solvent debts and 
mortgages are property within the meaning of that clause of the Con- 
stitution. That is the' point upon which the case was decided. Chief 
Justice Wallace says: 

"The question in hand is whether 'credits* are 'property' in the 
sense in which the latter word is employed in the thirteenth section of 
the eleventh article of the Constitution, which requires all * property * 
to be taxed in proportion to its value." 

Judge McKinstry states the question in the same form, and reasons it 
out in the same form. Again he says: 

" It is proj)erty in possession on enjoyment, and not merely in 
right, which must ultimately pay every tax. 

*• The Legislature may declare that a cause of action shall be taxeii. 
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but a cause of action cannot pay the tax ; and this because it has, and 
can have, no value independent of the tangible wealth out of which it 
may be satisfied. 

" In a certain sense a promissory note or any credit is property. 
Whether * solvent/ as the term is ordinarily employed, or not, it may 
be assigned for value; it would be difficult, however, to explain why a 
note discounted at twenty per cent, would be less appropriately called 
* property ' than one sold at par. In any case, a credit has no value 
other than it has required by reason of the probability that the property, 
having present actual value, upon which a tax is levied and collected, 
will be applied to the satisfaction of the claim it represents. He who 
has the property in possession must be taxed on its value, and the value 
once taxed cannot be retaxed without a violation of the constitutional 
provision that each value shall be taxed proportionately to the sum of 
all of the values." Again : 

" Such is the uncertainty of human language that it is absolutely 
necessary to consider the context in order to determine the sense in 
which a particular word is employed if it can ever be employed in 
more than one." 

Now, this Constitution that wo are trying to make, after declaring that 
taxation shall be equal and uniform, goes on and declares in the context 
that these things shall be deemed property— that they are property 
within the meaning of this Constitution for the purposes of taxation. 
It was the omission of this provision that left the Court at liberty to 
hold that they were not property within the terms of the Constitution. 
Here you declare they shall be. They say : We are to be controlled by 
the context They say we are to be controlled by the language of the 
instrument. But the Constitution failed to contain the language that 
these two things shall be taxed as property. If that were in there this 
decision never could have been made in the world, and it was the 
absence of this provision that led to that decision. Now, we propose to 
put it in our present Constitution. Personal considerations have noth- 
mg at all to do with it. If I am in favor of taxing mortgages and sol- 
vent debts, I do not know whether it is of anv consequence. I drew 
the very section that you approve of here in this report taxing mort- 
gages, and I suppose I may reasonablv claim to be in favor of it. I 
have expressed doubts as to the possibility of carrying it out. I see 
some dimculties in the way of it. Perhaps the proposition of the gen- 
tleman from San Diego taxing incomes would be a very good way of 
reaching mortgages and solvent debts, but the trouble is that it is not 
practicable. You cannot get them in. How do you know how much 
the State has? How do you know what the aggregate of incomes is? 
How much is going to be assessed to incomes? Does anybody know? 
When the tax levy for two years is to be made you do not know any- 
thing about how much is needed. .You have got to adopt something 
that is practical. We shall soever come to a conclusion if we keep on in 
this way. Here is the proposition of the gentleman from San Francisco, 
that taxes shall be equal and uniform. There has been no difficulty 
about this, except where there has been an attempt to violate that prin- 
ciple. When that is done, declare that solvent debts are property, and 
attach to it this plan of the committee, and I do not see why you can- 
not get through with this business very briefly and satisfactorily. 

REMARKS OP MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I always listen wRh a great deal of 
pleasure to the gentleman from Marin, and would just as soon hear him 
speak as to take down the "Merry Wives of Windsor" and read them, 
but I do not agree with him. I want to consider this proposition. All 
of the difficulty, as has been clearly shown in respect to the taxation of 
mortgages and solvent credits in this State, has arisen under the decision 
in this case of the Hibernia Bank. As long as that decision remains, 
we want that provision out of the Constitution of this State. What the 
people expect of us is to tax a man for what he is worth. I have no 
doubt that a good many men on this floor have told their constituents 
that they wanted to tax men for what they were worth. These secured 
credits are apportioned equally, so far as taxation is concerned, in sec- 
tion five. Now, instead of adopting the amendment of the gentleman 
from San Francisco, if something like this Is adopted I say that it will 
entirely accord with what the Committee has done: 

"All property shall be taxed according to its true value in monejr. 
Property snail include credits, franchises, investments of money m 
bonds; also evervthing known as property under the laws of this State. 
Debts due bona nde residents of this State shall be deductible from cred- 
its not secured by real or personal property. Growing crops, property 
exempt from taxation by the laws of the United States, property belong- 
ing to the United States, this State, or any political subdivision of this 
State, shall be exempt from taxation, and no other property shedl be 
exempt." 

Now, this says that all property shall be taxed, and it defines the prop- 
erty. It defines the exemptions and that no other property shall be 
exempt. Now, by adopting somethiuj^ like this we would get out of this 
trouble, and this section would be entirely in harmony with section five. 
I maintain that the proper method of tax'ation is what has already been 
substantially adopted by the committee. I desire, at the proper time, to 
submit this amendment, and I hope that this amendment of the gentle- 
man from San Francisco will be voted down. 

REMARKS OF MR. HRRRIKQTON. 

Mr. HERRINGTON. Mr. President, and Gentlemen of the Conven- 
tion : I am greatly in hopes that this amendment, proposed by the gen- 
man from San Francisco, will be voted down. The proposition of 
equalitv and uniformity was presented to the Supreme Court of this 
State about as early as the fifth or sixth California Report, in which they 
decided that uniform meant affecting persons and property alike. Sub- 
sequently, when they come to apply it to the question ot taxation and 
to the question of what constituted property in this State, it had no 



application at all to certain classes of property which might be sold 
under execution, or might be given in payment of a ju^ debt. The 
consequence is that the terms equality and uniformity have no signifi- 
cation at all, or whatever signification it may suit tMI whims or caprice 
of any Supreme Judge, or anv other judge, to give them. If we are to 
take the terms, equality and uniformity, as a basis of taxation, we 
shall have precisely the condition of things that we hiwi prior to the 
decision made by the Supreme Court that I have referred to. With 
reference to the terms that are now proposed to be substituted, it gives 
us one single solitary rule by which the measure of the'taxQ? upon prop- 
erty at least shall be determined, and that is its true value in money. 
No one can misunderstand or misapprehend the scope or extent or sig- 
nification of the term. It means the true value of money in propert}'. 
Adopt this as the standard, as the rule and guide for the valuation upon 
which taxation shall be levied, and there can be no room for construc- 
tion ; there can be no room for the Supreme Court to say that such an 
individual has been unequally taxed, or that such and such a law affects 
persons and property unequally, or that it does not aff*ect persons and 
property alike. It is to avoid this thing of construction that is attempted 
oy the provisions that it is now proposed to engraft upon the Constitu- 
tion. Our instrument, as we have it now framed, declares that all laws 
of a general nature shall be uniform in their operation, and we have 
further provided that all laws with reference to taxation shall be gen- 
eral laws. Now, what more can you ask ? It requires that all property 
shall be taxed in proportion to its value, and so far as a general law 
applicable to the State is concerned, it makes it uniform throughout the 
State. If you can obtain a better system than that I apprehend that 
you will have to go somewhere else to find it. There can be no better 
system conceived, and you avoid the difficulty in the decision of the 
Supreme Court with reference to the scope and effect of these very iden- 
tical terms which you are seeking to engraft upon this Constitution. 

Mr. WYATT. Mr. President: I believe that the merits of this case 
have been fully developed by discussion, and that the members are now 
ready to vote upon the pending questions. I move the previous ques- 
tion. 

Messrs. Howard of Los Angeles, Stedman, Lewis, and Smith of Santa 
Clara also demanded the previous question, which was ordered by the 
Convention. 

Upon the adoption of the amendment? of Mr. Miller, the ayes and 
noes were demanded by Messrs. White, Barbour, Joyce, Miller, and 
Howard of Los Angeles. 

The roll was called, and the amendment rejected by the following 
vote: 



Belcher, 

Biggs, 

Boggs, 

Boucher, 

Casserly, 

Charles, 

Cowden, 

Crouch, 

Dunlap, 

Estee, 

Estey, 

Freeman, 

Garvey, 

Glascock, 

Gregg, 

Hager, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 



Hunter, 

Inman, 

Jones, 

Kelley, 

Larue, 

Lewis, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McNutt, 

Miller, 

Mills, 

Murphy, 

Noel, 

Ohleyer, 

Reddy, 

Rolfe, 



Schell, 

Schomp, 

Shafter, 

Shu^^tlefl", 

Stevenson, 

Stuart, 

Swing, 

Terry, 

Thompson, 

Townsend, 

Tully, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Wilson, of Tehama, 

Winan^, 

Mr. President— 56. 





NOBS. 


Andrews, 


Harrison, 


Ayers, 


Harvey, 


Barbour, 


Heiskell, 


Barry, 


Herrold, 


Beerstecher, 


Herrington, 


Bell, 


Hilbom, 


Black mer. 


Howard, of Mariposaj 


Brown, 


Huestis, 


Burt, 


Johnson, 


Campbell, 


Joyce, 


Caples, 


Kenny, 


Condon, 


Ke^'es, 


Cross, 


Lame, 


Davis, 


Lampson, 


Dowling, 


Larkin, 


Doyle, 


Lavigne, 


Dudley, of Solano, 


Lindow, 


Farrell, • 


McComas, 


Filcher, 


McCay, 


Freud, 


McFarland, 


Gorman, 


Moreland, 


Grace, 


Nason, 


Hale, 


Nelson, 


Hall, 





Neunaber, 

O'SuUivan, 

Reynolds, 

Rhodes, 

Ringgold, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Sweasey, 

Swenson, 

Tinnin, 

Turner, 

Tuttle, 

VacquQrel, 

Webster, 

Weller, 

West, 

Wickes, 

White, 

Wyatt-70. 



The PRESIDENT. The question recurs on concurring in the amend- 
ment reported by the Committee of the Whole. The Secretary will read 
the amendment. 

Thr secretary read: 

" Skc. 2. Laws shall be passed taxing all moneys, credits secured by 
mortgage or trust deed, or unsecured, investments 'in bonds, franchises. 



L 



Digitized by 



Google 



1300 



DEBATES AND PROCEEDINGS 



Friday, 



and all other property, real and personal, according to its true value in 
money, except as hereafter provided ; but the Legislature may authorize, 
except in the case of credits secured by mortgage or trust deed, a deduc- 
tion from credits^f debts due to bona fide residents of this State. 
Growing crops, and such property as may be used exclusively for public 
schools, and such as may belong to the Unite<l States, this State, any 
county or municipal corporation within this State, shall be exempt from 
taxation." 

Upon concurring in the amendment of the committee, the ayes and 
noes were d«nanded by Messrs. Larkin, Gorman, Doyle, Tinnin, and 
Dudley of Si>lano. 

The roll was called, and the Convention concurred by the following 
vote: 

ATRS. 



Andrews, 


Howard, of Los Angelei 


!, Revnolds, 


Ayers, 


Howard, of Mariposa, 


Schell, 


Barry, 


Hue&tis, 


Schomp, 


Beerstecher, 


Hunter, 


Shurtleff, 


Belcher, 


Johnson, 


Smith, of 4th District, 


Bell, 


Jones, 


Smith, of San Francisco, 


Biggs, 


Kenny, 


Soule, 


Black mer, 


Lewis, 


Stcdman, 


Boucher, 


Lindow, 


Stevenson, 


Burt, 


Mansfield, 


Stuart, 


Campbell, 


McCallum, 


Sweasey, 


Charles, 


McCoy, 


Swenson, 


Cowden, 


McNutt, 


Swing, 


Cross, 


Moreland, 


Tuttle, 


Davis, 


Murphy, 


Vacquerel, 


Duubp, 


Nason, 


Van Voorhies, 


Estee, 


Nelson, 


Walker, of Tuolumne, 


Estev, 


Neunaber, 


Waters, 


Farrell, 


Noel, 


AVTiite, 


Filcher, 


Ohieyer, 


Wilson, of Tehama, 


Garvey, 


O'Sullivan, 


Winans, 


Hilborn, 


Reddy, 


Mr. President— 67. 


Hitchcock, 


NOES. 




Barbour, 


Harvev, 


Mills, 


Boggs, 


Heiskell, 


Morse, 


Brown, 


Herold, 


Rhodes, 


Caples, 


Herrington, 


Ringgold, 


Casserly, 


Holmes, 


Rolle, 


Condon, 


Inman, 


Shatter, 


Crouch, 


Jovee, 


Smith, of Santa Clara, 


Dowiing, 


Ke'lley, 


Steele, 


Doyle, 


Keyes, 


Terry, 


Dudley, of Solano, 


Laine, 


Thompson, 


Freeman, 


Lampson, 


Tinnin, 


Freud, 


Larkin, 


Townsend, 


Glascock, 


Larue, 


Tully, 


Gorman, 


Lavigne, 


Turner, 


Grace, 


Martin, of Alameda, 


Van Dyke, 


Cregg, 


Martin, of Santa Cruz, 


Webster, 


Hacer, 


McComas, 


Weller, 


Hale, 


McConnell, 


West, 


Hall, 


McFarland, 


Wickes, 


Harrison, 


Miller, 


Wyatt— 60. 



ASSESSMENT OT LAND. 

The president. The Secretary will read the amendment pro- 
posed by the Committee of the Whole to section four. 

I'HK SECRETARY read: 

" Sec. 4. Every tract of land containing within its boundaries more 
than one government section shall be assessed and valued, for the pur- 
poses of taxation, by sections or fractional sections, in such manner as 
the Legislature may by law provide." 

REMARKS OP UR. SCHKLL. 

Mr. SCHELL. Mr. President : I desire to make a few remarks with 
regard to this section before this Convention votes upon it, and in doing 
so I have no hesitation in saying that the proposition in this section is 
entirely impracticable, and in my judgment cannot be enforced if 
adopted. I believe that the action of this Convention has frequently 
been subjected to severe criticism on all hands, and, however, true or 
just that criticism has been it is not for me to say, but I undertake to 
say that if this Convention adopt this provision I am afraid that we will 
be subjected to ridicule if not.contempt. Now, sir, the proposition as I 
understand it is to tax all tracts of land which exceed within their 
exterior limits six hundred and forty acres of land by Government 
sections, or fractional sections. Now, sir, I undertake to say that it 
cannot be done, unless this State goes to the expense o( extending the 
United States surveys over all the agriciiltural lands of the State, or 
rather over all the lands now being own^ by private parties in this 
State. And I go further than that, and say, that even then it is 
impracticable and it cannot be done. It is well known, I suppose, that 
in this State the best and fairest poKions of it is included within 
Mexican or Spanish grants. What pn>portion of the agricultural lands 
are included in these tracts I will not undertake to say, but I believe it is 
safe to sny that at least one half of the agricultural land is included 
within either Mexican or Spanish grantsj and if you will examine the 
map ot grants in the Surveyor-General's office you will find that in the 
year eighteen hundred sixty-six there were nearly five hundred millions 
of acres confirmed ; and you will there see that they are in every con- 
ceivable shape and form. Now, how are you going to assess these vast 



agricultural lands in this State pursuant to section four? That section 
four is inflexible, and demands that the land shall be assessed according 
to the legal subdivisions of the United States, a proposition which I 
think 1 have shown cannot be done. Now, sir, in illustration of my 
argument I will state further, that in nearly everv instance — I think it 
is safe to assume— these ranches have been divided and subdivided, and 
thev have been so divided and subdivided according to the purchaser's 
wish, or according to the convenience of the purchaser, or the owner of 
the ranchos. I have had considerable experience in these matters and 
I know that they are irregularly divided. They have not been sold 
according to the legal suUlivisions, or according to the United States 
survey. Where they have it has been the exception and not the rule. 
Now, if that be so I would like to have some gentleman of this Con- 
vention inform us how we are going to comply with the amendment to 
section four. I say that it is entirely impracticable and impossible. 

Mr. WYATT. "it does not say United States survey,- it says merely 
by sections. 

Mr. SCHELL. Will the gentleman inform me of any other kind of 
survey ? 

Mr. wyatt. It says as the Legislature may direct 

Mb. SCHELL. It says that they shall be assessed by sections or frac- 
tional sections. 

Mr. wyatt. As the Legislature may direct. 

Mb. SCHELL. Will the Legislature direct any other than the survey 
of the United States? I apprehend not. It is too clear for argument 
that the sections and fractional sections referred to can be none other 
than the sections of the Government of the United States. In illustra- 
tion of my argument upon this point, I could refer to four, five, or six 
MeScican or Spanish grants in the county in which I live. I will take 
two on the west side of the San Joaquin river. They run along the 
west bank of the Ban Joaquin in a northwesterly direction. The one 
includes eleven leagues ana, 1 believe, the other four leagues, and the 
average width is about four or five miles. These ranchos have been 
divided and subdivided, and have been sold to different individuals in 
tracts of from a few hundred to several thousand acres each, and in every 
instance they have been divided by a line drawn as nearly as mav be 
at right angles with the general course of the river, consequently these 
division lines run diagonally across every section. Now how can the 
Assessor expect to assess these subdivisions of land pursuant to this sec- 
tion ? I therefore pntpose to ofier this amendment: 

"Amend section four, as amended by the Committee of the Whole, so 
that it will read as follows: 

" Sec. 4. Every tract of land, containing Vithin its boundaries more 
than one Government section, shall, for the purposes of taxation, be 
assessed and valued, as far as pra'ctical, by sections or fractional sec- 
tions, in such a manner as the Legislature n/ay provide; provided, that 
lands included within the limits of Spanish or Mexican grants may be 
assessed in such tracts and in such manner as may be prescribed by 
law." 

REMARKS or MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: The gentleman may 
have a good deal more knowledge than I have upon this subject, but 1 
say that there is no difficulty in it at all, and that any Surveyor who 
can run a straight line, by running a single line of the rancho, can take 
a rule upon the map and pnyect every section. Mr. Edgerton said that 
he had consulted the Surveyor-General, and the Surveyor-General 
said to him that there was not a particle of difficulty in ascertaining 
the section by a rule and pencil. Now, sir, I do not propose, myself, to 
vote for any dodge upon the subject. No landholder can complain that 
his land is not assessed at a fair value, and no landholder can complain 
that the necessary means are not taken to ascertain what the value is. 

Mb. SCHELL. Take a Mexican rancho which contains ^ven leagues 
of land which has never been surveyed by the Government of the 
United States, how can you assess it by sections? The gentleman is 
stating a case that does not exist. I do not believe that there is a half- 
dozen ranchos in this State that have not been surveyed by the Govern- 
ment. 

Mr. SCHELL. I have been informed that such is not the case. 

Mr. HOWARD. Then the Surveyor-General of the State is mistaken. 
The place to go is to the Surveyor-General of the United States, he has 
the information. Now, we have heard a great deal here about land 
monopoly. The only way to cure that evil is to assess land at its 
true value, and that will knock these monopolies, and it is a course of 
legislation which no landowner can or will complain of; that is, he 
cannot complain with any justice; he will not complain unless he 
intends to evade his proper responsibility for his just proportion of the 
expenses' of the Government. I say, sir, that this is one of the wisej-t 
and most salutary provisions in this article, and I trust that the Conven- 
tion will adhere to it, and that they will not allow themselves to swerve 
from it by any small objection that may occur to the mind of any one 
about a little expense. 

Mr. LAINE. Is not the original section better than the committee's 
amendment? 

Mr. HOWARD. No, I think not. I prefer the amendment of the 
Committee of the Whole, as reaching the evil with more energy. It is 
absolutely necessary to the interests of this State. For it cannot bo 
denied that the accumulation of large tracts of land by a few individuals 
is a great evil in this State. It cannot be denied that the only effectual 
way of reaching the evil is through taxation, of which no landowner 
can complain. Therefore it is that I am in favor of adhering to the 
amendment of the Committee of the Whole. 

The PRESIDENT. The Secretary will read the amendment offeretl 
by the gentleman from Stanislaus, Mr. Schell. : ' 

The secretary read: 

"Amend section four, as amended by the Committee of the Whole, so 
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that it will read as follows: *Skc. 4. Every tract of land containing 
within its boundaries more than one Government section, shall be 
assessed and valued, for the purposes of taxation, as far as practicable, 
by sections, or fractional sections, in such manner as the Legislature may 
provide ; provided, that lands included within the boundaries of Spanish 
or Mexican grants mav be assessed in such tracts and in such manner as 
may l>e prescribed bv law/ " 

Mr. LARKIN. Mr. President: I would ask the gentleman to accept 
this amendment, which I send up to be rea<i for information, and I 
desire to speak to it. 

Thk secretary read : 

" Every tract of land containing within its boundaries more than six 
hundred and forty acres shall be assessed and valued, for the purposes 
of taxation, in tracts not to exceed six hundred and forty acres, in such 
manner as the Legislature may by law provide." 

RKlfABKS OF MR. LARKIN. 

Mr. L.ARKIN. Mr. President: That amendment tends to obviate 
the necessity of the word "section," which is used in the amendment 
adopted by the Committee of the Whole. It does away with the word 
** section," and refers to tracts of land. That is to avoici the necessity o^ 
r^urveying the lands to correspond with Government sections. It 
allows the Assessor to assess the kinds without being governed by the 
Government survey, so that land of the same class and of the same 
quality, can be assessed alike, no matter in what shape or form it lies. 
It avoids the expense of resurveying the land. It may be done accord- 
ing to the surveys, or any other form the Assessor may determine. I 
thmk it is a correct proposition, and I think it avoids the objection to 
the present system. 

REMARKS OP MR. OREGO. 

Mr. GREGG. Mr. President : I think the amendment proposed by 
the Committee of the Whole is a pernicious one, because it lays open 
every assessment of such lands to the charge of unconstitutionality. It 
ia a difficulty that cannot be remedied by any law passed subsequent to 
such a clause. The lands from Lake County clear down to San Diego, 
are mostly covered by original grants. They have been segregated in 
small parcels by metes and bounds. If this section, as amended by the 
Committee of the Whole, is adopted, every assessment not made in 
accordance with it will be an unconstitutional one most certainly. These 
tracts of land lying in these counties do not follow the lines oi sections. 
You may have one hundred and sixty acres of land in three quarter 
sections, and when you attempt to describe it you will have to describe 
it by metes and bounds. Now, sir, much of these lands are unsurveyed, 
and I think I am correctly informed upon that subject. The exterior 
boundaries are surveyed, it is true, but not the lands by sections. It 
will take three or four years before the lands could possibly be surveyed, 
and after you have got them surveyed it would be just as difficult to 
describe some of the tracts. I am told by the Surveyor of my County 
that it would cost one hundred and seventy-five thousand dollars to 
survey the grants, for the purpose of assessment, within that county. 
In this haste you are running on to destruction. I am in favor of going 
as far as any man in the taxation of property, but this is not the way to 
reach this piY)po6ition. I think we should leave this to the Legislature, 
and not put it in the Constitution at all. 

REMARKS OF MR. VAN DYKE. 

Mb. van dyke. Mr. President: I am in favor of the amendment 
of the gentleman from El Dorado, Mr. Larkin. The term Government 
section has a technical meaning. It must be surveyed by authority of 
the Government. That is what it means and nothing else. That is the 
very fault of the original section, and of the amendment of the Com- 
mittee of the Whole. It preserves that expression — Government sections. 
Applied to these Spanish grants it will be entirely impracticable. Now, 
as I understand it, the purpose is to arrive at a full valuation of the 
land. That I am in favor oi decidedly. I think it is one of the evils 
that we have submitted to for a long period of years, that large tracts of 
land have, in a measure, escaped taxation by being assessed in bulk. 
The value has thereby been reduced below what it would be if the tracts 
were assessed in small subdivisions. I am heartily in favor of the pur- 
pose of the Convention and the Co?nmitteo of the Whole to arrive at a 
just and full valuation of these large tracts of land, but I see the diffi- 
culty in the section as it stands, and I am decidedly in favor of the 
adoption of the amendment of the gentleman from El Dorado. It leaves 
it to the Legislature, saying that they shall be assessed in tracts of not 
to exceed six hundred and forty acres. 

REMARKS OF MR. MCFARLAND. 

Mb. McFARLAND. 'Mr. President: It seems to me that the only 
way to be safe is to amend this section so as to apply this rule to the 
lands which have been surveyed now, and the Legislature or Counties 
hereafter would, as they saw fit, extend the surveys when they found it 
necessary. It seems to me, that at present, all you can say is, that 
where lands are surveyed, or where they may be unsurveyed, hereafter 
this rule shall apply, and they shall be assessed separately. Now, if 
you allow this section to stand as it is, in the first place, there will be a 
great deal of land escape taxation. That clause requires that it must 
be assessed by sections. The latter clause, saying in such a manner as 
the Legislature shall provide, does not affect it at all, because that only 
gives the Legislature the right to provide the manner in which the 
assessment, by sections, shall be made. How are you going to get at 
these large ranchos? They would not be surveyed,* and you could not 
survey them except by sections, and by simply putting in the word 
"or" thermit would amount to nothing at all; that would give the 
Legislature the right to assess them in any other way. The amendment 
of the gentleman from El Dorado goes farther, it says that all land shall 



be assessed in tracts not to exceed six hundred and forty acres. How 
are\ou going to survey six hundred and forty acres? 

Mr. LARKIN. There are private surveys. 

Ma. McFARLAND. It has been stated that these lands have never 
been surveyed at all. If you are going to assess by subdivisions, let it 
be by Government sections. Between the two, you had better keep the 
word section there, but it seems to me that it would be better to apply 
the rule simply -to those lands that have been surveyed or thia.t shall 
be surveyed ; that makes it mandatory upon the Legislature and would 
give them the power to extend the surveys. 

Mr. HOWARD. I shall vote for the amendment of the gentleman 
from El Dorado. I think it covers the whole difficulty and meets it 
fully. 

REMARKS OF MR. EAGER. 

Mr. HAGER. Mr. President: A great many locations are made on 
unsurveyed lands. I do not see how, under this section, these lands 
could be assessed at all. According to my view the section as it stands 
is imperfect. It will not allow taxation to be placed upon all of the 
lands of this State. If these Spanish grants or ranchos are unsurveyed 
and not section ized, of course they cannot be taxed. The amendment 
of the gentleman from Stanislaus, somewhat modified, would ef!ect the 

Curpose. If, after the word "section," we let it read, "as established 
y Government survey; if- not so surveyed then in such manner as the 
Legislature may by law provide," would cover the point. 

Mr. HOWARD. If you amend merely by putting in the word "or,"- 
don't you subject the taxation on land to any other rule the Legislature 
may adopt? 

Mr. HAGER. I do nut use the word "or." I say that it shall be 
assessed by Government sections, if surveyed; if not, then in such man- 
ner as the Legislature may provide. That is to cover the cas6s omitted 
in the section as it now stands. 

remarks of MR. SHAFTEB. 

Mr. SHAFTER. Mr. President: The only difficulty now is, that 
the Assessors have to equalize on too large a scale. Some land is good 
and some is bad, and they go upon their judgment and take the aggre- 
gate value of the whole. Perhaps if their attention was directed to a 
small tract of land they would do better. 'Now, to sectionize these lands 
by the State, I do not believe can be done for a million of dollars. I 
do not believe that in the counties where my lands are it can be done 
for one hundred thousand dollars. There are no sections there. The 
township lines are all there is to go by, and I do not believe it can be 
done for one hundred thousand dollars. It would beggar the State to 
undertake to do it. The proposition of the gentleman from El Dorado 
seems to be very feasible. It is subject to some difficulties, but the 
Assessors could ascertain the amounts just as correctly, at any rate, as 
they do now. I prefer that proposition as best subserving the purpose. 
The one proposed by the Committee of the Whole is utterly impractica- 
able. It is absolutely ruinous for the State to undertake it. 

RECESS. 

The hour having arriyed, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Hoge in 
the chair. 
Roll called, and quorum present. * 

NOTICE OF RECONSIDERATION. 

M"R. MOREL AND. Mr. President: I wish to send up a notice. 

The secretary read : 

" I hereby give notice that, on to-morrow, I will move to reconsider 
the vote by which section two of the report of the Committee of the 
Whole on the article on revenue and taxation was adopted." 

ASSESSING LAND IN SMALL TRACTS. 

The president. The question is on the amendment of the gen- 
tleman from Stanislaus, Judge Schell, which the Secretary will read. 

The secretary read: 

" Every tract of land containing within its boundaries more than one 
Government section shall be assessed and valued, for the purposes of 
taxation, as far as practicable, by sections, or fractional sections, in such 
manner as the Legislature may provide; provided, that lands included 
within the boundaries of Spanish or Mexican grants may be assessed in 
such tracts and in such manner as may be prescribed by law." 

Mr. AYERS. Mr. President: I hope that the amendment will, not 
be adopted in its present form. The term " section " is a technical terra, 
and will apply to the soctionized sections as made under Government 
surveys. I think the other amendment is much better, where the term 
"six hundred and forty acres" is used. 

The amendment was lost — ayes, 31. 

Mr. GORMAN. Mr. President: I offer a substitute. 

The secretary read: 

"Skc. 4. Every tract of land containing within its boundaries more 
than one Government section, and through which section lines have been 
or may hji run, shall be assessed and valued, for the purpose of taxation, 
by sections or fractional sections; and all lands where the boundaries 
only are surveyed, shall be assessed and valued, for the purpose of tax- 
ation, in tracts of six hundred and forty acres, or as nearly equal to 
that amount as may be possible, and in such manner as the Legislature 
shall provide." 

Me. LARKIN. Mr. President: I have the same objections that I 
had to the other, that the words Government survey are used. There 
would be the question to determine in the Courts, whether there was a 
Grovemment survey. I deem it objectionable upon that ground. The 
reason I offered a substitute was to avoid that. 
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Mb. GORMAN. There is not a word said about Government surveys. 
It only says land that has been surveyed. 

SPEKCH OP UR. HKRHINOTOK. 

Mb. HERRINGTON. Mr. President: I hope this Convention will 
either adopt the amendment as reported by the Committee of the Whole, 
or adhere to the original section reported to this Convention by the 
Committee on Revenue and Taxation. What is the use*of a survey if it 
is not a final survey? What is the use of having a description of land 
placed upon the record for purposes of taxation that has no real official 
sanction? It is by reason of the unofficial character of survevs that 
your large assessments are defeated. This, and this alone, is what has 
cost so much in the loss of taxes. It has been in consequence of these 
defective descriptions of land. Suppose it does cost three million dollars 
to survey the lands in tlws State — for a final survey. You would actu- 
ally save money by the experiment, because you lose a large amount 



annually in assessments. Our county expended, during the last two 

for the purpose of a< 
official surveys, the lands of that county. They have never lost any 



years, nearly thirty thousand dollars for the purpose of designating, by 



money by the expenditure. If you survev by six hundred and forty 
acre tracts, it is true you may give your official sanction to it, but when 
you come to have it surveyed by Government sections, what will be the 
result? It will amount to confusion worse cpnfounded. It is useless to 
adopt any but the one single plan, and that is to follow the Government 
surveys. Gentlemen say they want to except out these large grants. 
Where is the Spanish grant that has been approved that has not been 
surveyed and the township lines run? There are none. All that is 
necessary is to project the section Hues. The land ia numbered in lots 
and parcels. 

Mb. AYKRS. Do you mean to say that all the exterior lines have 
been run? 

Mb. HERRINGTON. Yes, sir. 

Mr. AYERS. And sectionired ? 

Mb. HERRINGTON. I did not say so. 

Mr. IMRKIN. What pru]K>rtion of the land in California has been 
surveyed bv sections? 

Mr. HERRINGTON. Perhaps half of it. 

Mr. lark in. How are you going to compel the Government to 
survey the balance? 

Mr. HERRINGTON. I don't care whether the United States Gov- 
ernment surxeys it or not. They would not be Government sections 
necessarily. Suppose it is a United States survey that is wanted. When 
these section lines are projected upon Government lines, there is no ma- 
terial difference. But it is worse than folly to require them to survey 
these lands by any other than Government lines. It is worse than folly. 
Now it is true that the Surveyor may follow meridian lines, but it is 
equally true that in surveying, where there is nothing of this character 
required, where he is not required to follow Government lines, the lands 
will be cut up and subdivided, as they have been, and sold without 
reference to tliese lines at all. - The lines may be designated by some 
natural object, such as a hill, or a creek. It may be designated either 
as hill land, as bottom land, or surveyed around as a wo<xl land tract. 
There is no regularity about it. There would be nothing but confusion 
from the beginning to the end. 

SPEECH OP MR. ROLFS. 

Mr. ROLFE. Mr. President : The gentleman is laboring under a very 
great mistake if he thinks that everybody can make a Government sur- 
vey. In a case, Middleton v. Low, 'in the thirtieth California, there is a 
case where this is very clearly decided. It was decided there that no Gov- 
ernment lines existed except those run by the Government Our Supreme 
Court decided that no such sections existed, notwithstanding they were 
run by the County Surveyor, under authority of the State. They never 
did exist until the Government lines were run by the Government. They 
undertook to mandamus the Governor and compelled him to issue a 
patent for one of these sections; the Court refused to order him to do it; 
the Court held that no such section existed. Therefore, I say, that the 
only man who has authority to run these lines is the man who derives 
his authority from the Uniied States. Any lines run by authority of 
this State, does not make, and cannot make a Government section. It is 
as much impossible for them to make a Government section, as it is for 
God Almighty to make a yearling calf in ten minutes. As far as any 
of these amendments are concerned, I would rather see the whole sec- 
tion stricken out. I have had some experience myself in defeating 
these taxes, and I know that the great difficulty that exists in enforcing 
the payment of taxes, is the numerous and oomplicated requirements of 
legislative enactments and constitutional enactments, requiring that 
certain things must be done. The more laws you have the more 
requirements there are for Assessors to comply with, the more danger 
there is that they will not be complied with. In every instance where 
they fail to comply with the law, the tax cannot be enforced. Now, 
you may amend so as to require that these large tracts of land shall be 
assessed in tracts not exceeding six hundred and forty acres, and still 
you will find ignorant and stupid Assessors, who will assess them the 
other way. They will get six nundred and forty-one acre tracts; they 
will get seven hundred acre tracts in a great many instances. In a 
great many cases they will fail to comply with the law. In a great 
many instances it will be impossible for them to comply with the law. 
In a great many cases in these large tracts of land no lines are run, and 
no monuments fixed by which they can be segregated into tracts. And 
as it takes time to survey so much land these large landholders will 
avail themselves of all these technicalities, and the result will be, and I 
warn you of it now, that they will escape taxation. For these reasons 
I think it advisable to strike the whole provision out. 

SPEECH OF UR. MCCALLUM. 

Mr. McCALLUM. Mr. President: Various propositions have been 



submitted to this Convention to discourage land monopoly. Among others 
are sections three and four of this article. Section four, as presented by 
the committee, as well as the substitute adopted by the Committee of the 
Whole, have the same object in view. In my judgment, each of them 
fails to accomplish the great good which ought to be accomplished, in 
providing that large tracts of land exceeding six hundred and forty acres, 
should be assessed at the same rates as smaller tracts. In section three, 
provision was made that cultivated and uncultivated land of the same 
quality, and similarly situated, shall be aaspsoed at the same value. The 
same idea is sought to be carried out here: that large tracts of land shall 
be assessed at the same rate as small tracts; and to accomplish that pur- 
pose, these difl^erent propositions have been presented. The one pre- 
sented by the Committee on Revenue and Taxation involves the ex- 
penditure expended for the survey of these large tracts of land. That 
is a proposition which is wholly impracticable. Then another proposi- 
tion was presented in Committee of the Whole — not yet presented here, 
because they had no reason to sustain it — that these parties shall be 
required themselves to have these surveys made. Ultimately the Com- 
mittee of the Whole adopted this section as it now stands here. The 
plain construction of the language is, that the State must have this land 
surveyed, or it cannot be taxed at all ; because it says that every tract of 
land containing in its boundaries more than one section shall be assessed, 
for the purposes of taxation, by sections and fractional sections, in such 
manner as the Legislature may provide; therefore, it cannot be assessed 
except by sections. They are not to be assessed at all until the Legisla- 
ture goes to this vast expense, which, in some counties, will amount to 
more than one hundred thousand dollars to sectionize these grants for 
the purposes of taxation. Now, sir, it has been asserted here over and 
over again, that these Spanish grants have been sectionized, with scarcely 
an exception. The truth is, as any one can ascertain by going into the 
United btates Surveyor's office, that the majority of them nave not been 
sectionized. There is where the whole evil comes in. The proposition 
of the gentleman from El Dorado is the only proposition which is prac- 
ticable in this connection. It reads as follows: 

" Every tract of land containing within its boundaries more than six 
hundred and forty acres, shall be ai'sessed and valued, for the purposes 
of taxation, in tracts not to exceed six hundred and forty acres, in such 
manner as the Legislature may by law provide." 

It is said by some gentleman that these surveys can be made on paper. 
If that is the way they are to be made, intelligent Assessors can assess 
them without the aid of a Surveyor. If it is to be done on paper, no 
man is fit to be an Assessor who is not intelligent enough to malce the 
survey. I don't see any use of the last clause, however — " in such man- 
ner as the Legislature may by law provide." We have already said, as 
to the manner by which it shall be assessed, that it shall be assessed in 
tracts of six hundred and forty acres or less. It is hard to say what this 
last language would apply to. The Constitution itself has provided the 
manner, so far as it is necessary to specify the manner. If not, the Leg- 
islature is required to carry out the provisions of this Constitution, and 
I don't see any necessity for using these words, because so far as that 
goes the purpose is accomplished without it. If the gentleman were 
present I would move to strike out the last words of the proposed 
amendment. I think it will accomplish the onlv thing that can be done 
in this matter. I think it is very desirable to do so. It ought to be in 
the Constitution. We will then have gone as far, perhaps, to discourage 
land monopoly as we can legitimately go. We will have provided that 
cultivated and uncultivated land, of the same quality and similarly 
situated, shall be assessed at the same value. The same thing ought lo 
be stated in section three, that large tracts of land of the same value 
should be assessed at the same rate per acre as these smaller tracts. 

RSUARKS OP UR. DOWLING. 

Mb. BOWLING. Mr. President: As far as the subdivision of land is 
concerned, it don't make much difference whether taxes are made by 
quarter sections or half sections. Now, sir, as fjir as I know, very few 
Spanish grants in this State have been sectionized. Land that has 
been taken up— Government land taken up— as you are all aware, has 
been taken up by the dummy svstem,aud these dummies have sold their 
titles off* to tne large landholders. As the land question is under con- 
sideration I think we should give it all the consideration it needs. There 
is not another question to-day of more importance to the people. If we 
look over the State we will see, according to the report of the Surveyor- 
General for the year eighteen hundred and seventy-three, that there are 
one hundred and twenty-two landholders which own twenty thousand 
acres and upwards. There are sixty-seven which average seventy-three 
thousand acres, or one hundred and fourteen miles square ; one hundred 
and fifty-eight own ten thousand acres each ; Lux and Miller own two 
hundrecl and sixty-eight thousand acres. The only equitable wav is to 
tax them in proportion to the productive capacity of the land. If they 
are taxed in that manner it don't make any diflfe'rence whether they are 
taxed by quarter sections or half sections, or by large Spanish grants. 
I would like to call your attention to an amendment I shall introduce if 
opportunity offers. In the early part of the session I introduced a prop- 
osition to make land limitation practicable, and to restore to the State 
the land that has been st^en from it It is almost absolutely necessary 
to have a resurvey of the State. Of course, it would involve considera- 
ble expense. There are a ^reat many portions of the State that would 
not pay for surveying; besides, there are thousands of acres in the val- 
leys, of good agricultural land ; but it will not pay for surveying, because 
there is no irri^tion on it. We shall never make land limitation possi- 
ble until there is iuiroduced a general system of irrigation ; but in order 
to obviate the question as well as possible, I have an amendment when 
it is in order. 

"Every tract of land held by any person, corporation, ot association 
of persons, shall be assessed and valued, for the purposes of taxation, 
in proportion to its productive capacity." 
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Now, again, in order to make these gentlemen pav their taxes we 
have to have a graded tax. We should have a graded taxation on all 
tracts over six hundred and forty acres; that is just and proper. 

REMARKS OF MR. SMITH. 

Mr. smith, of Fourth District. Mr. President: I rise to make an 
explanation of a matter here connected with this amendment Before 
I left ray county I was instructed that I should look after an aniendmont 
of this kind. We have a grant in our county which contains about nine 
thousand acres ; there is a great deal of good land and there is also a 
great deal of very poor land. Now, a person going over the country 
would make up his mind that there is more bad land than good land, 
but go and investigate and you will find that a majority of it is very 
good land. Now, the same class of land in the ranj^e of mountains 
opposite is settled up by small farmers, who are assessed at an average 
of five dollars an acre, while this other is assessed at six bits and one 
dollar and a half per acre. Now, this is a very important matter. Now, 
there ought to be some way of providing for a subdivision of this land. 
Of course, I understand the difficulties in the way, where these grants 
have not been surveyed, but it seems to me that the amendment of Mr. 
Larkin would meet the matter; the others would destroy the possibility 
of collecting taxes. 

THB PREVIOUS QUESTION. 

Mb. cross. I move the previous question. 

Seconded by Messrs. White, West, Ayers, and Barry. 

The PRESIDENT. The question is: Shall the maiu question be now 
putl^ 

Carried. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. Gorman. 

Lost. 

The president. The question is on the adoption of the amend- 
ment of the Committee of the Whole. 

Lost, and the Convention refused to concur. 

TAXATION OP UORTOAOES. 

The president. The SecreUry will read the amendment to the 
Committee of the Whole, to section five. 

The secretary read: 

" Sec. 5. A mortgage, deed of trust, contract, or other obligation by 
which a debt is secured, shall, for the purposes of assessment and tax- 
ation, be deemed and treated as an mterest in the property afiected 
thereby. Except as to railroad and other quasi public corporations, in 
case of debts so secured, the value of the property affected by such 
mortgage, deed of trust, contract, or obligation, less the value of such 
security, shall be assessed and taxed to the owner of the property, and 
the value of such security shall be assessed and taxed to the owner 
thereof, in the countv, city, or district in which the property affected 
thereby is situate. The taxes so levied shall be a lien upon the property 
and security, and may be paid by either party to such security ; if paid 
by the owner of the security, the tax so levied upon the property 
affected thereby shall become a part of the debt so secured ; if the 
owner of the property shall pay tlie tax so levied on such security, it 
shall constitute a payment thereon, and to the extent of such payment 
a full discharge thereof; provided, that if any such security or indebted- 
new shall be paid by any such debtor or debtors, after assessment and 
before the tax levy, the amount of such levy may likewise be retained 
by such debtor or debtors, and shall be computed according to the\ax 
levy for the preceding year." 

Mr. larkin. Mr.' President: I move to strike out all afler the 
word " thereby," in line three. 

SPEECH OP MR. AYERS. 

Mb. ayers. Mr. President : I hope the amendment will not pre- 
vail. It only remands the question back into the same condition which 
it has been in, and what will be the result. If a man owns a farm and 
there is a mortgage on that farm, he will not only pay the tax upon the 
farm, but the lax on the mortgage also. I don't think the people of 
this State are ready for such a proposition as that in the organic law. 
The section provides that a mortgage for the purposes of assessment and 
taxation, shall be considered as a portion of^ the property assessed. It 
is property, and the tax is placed upon it, where it belongs. It repre- 
sents capital. .Now, it is no answer to this proposition to say that these 
men will increase the rate of interest if they have to pay the tax. Let 
them do so ; so they pay their taxes. 

Mb. TINNIN. What security have we that these people will pay 
their taxes under section five. We will simply leave them where we 
found them. 

Mr. ayers. The law will require it. 

Mr. TINNIN. Such laws are never effective. 

Mr. ayers. There has been a thorough discussion of this plan 
throughout the State, and I believe this plan is acceptable. I do not 
think that this Convention now ought to go back upon its action in that 
respect It is a step forward at least. It is reacning a class that has 
never been reached oefore. It is placing them upon the tax roll. It is 
compelling them to take an interest in government. As it is now they 
do not care what becomes of the Government, or what rate of taxes 
men have to pay. They form an aristocracy of non- taxpayers. 

REMARKS OP MR. LARKIN. 

Mb. larkin. Mr. President : The reason I make this motion to 
strike out is that the latter part of the section includes only details. 
The first provision of that section provides that mortgages, and deeds of 
trust, shall be considered an interest in property ; that the party hold 
ing the mortgage shall be assessed for the amount of that mortgage, and 
pay taxes upon that amount, and the party in po.«»ession shall pay the 



balance whatever that shall be. Treat it as a lien upon the property to 
the amount of the mortgage or deed of trust. I think the gentleman 
makes a mistake when he says these parties will not be assessed. They 
will be assessed, and the party in possession will not be compelled to 
pay taxes upon property ho does not own. 

REMARKS OP MR. 8HAPTER. 

Mr. SHAFTER. Mr. President: If the gentleman from El Dorado 
wants to accomplish exactly what he says he does not want to accom- 
plish, then let him strike out the latter part of this section, for that will 
do exactly what he says ought not to be done. One thing is certain, 
there is no double taxation in this. The man who holds the mortgage 
will pay taxes on that, and the man who holds the land will pay taxes 
on the remainder, so that the land pays taxes once and no more. There 
is no double taxation. There is no taxing the money and the land too. 
Now, the gentleman wants to strike out the rebate in favor of the 
mortgagor, leaving the Jiiortgageo to pay on all the mortgage, and the 
mortgagor to pay on all the land. He wants to strike out the exemp- 
tion, which will accomplish exactly the reverse of what he pretends to 
want to accomplish. As a matter of fact, when the lender is taxed on 
his money he will charge it up to the borrower, and he will have it to 
pay anyway, either directly or in the way of increased interest. Now, 
in the name of reason, what is the use of making the debtor pay taxes 
on the whole of the land and then on the mortgage too? Do you not 
skin the debtor? That is all there is of it, that is the whole purpose. 
Now, as to railroad corporations, their debts are all outside of the State, 
their bonds are held in Europe. You cannot tax them, for they are held 
abroad. As to their land, if they own land in this State they will have 
to pay taxes on it. Now, a part of the section which the gentleman 
moves to strikeout contains a clause that either party may pay the taxes. 
That is right. The mortgagor may, in order to save his land from being 
sold for taxes, have to pay the tax on the mortgage; if so, he has a right 
to charge it up against the debt. Again, it may become necessary for 
the man who holds the mortgage to pay the tax on the lan<l in order to 
save his security, and in such case he may add the amount to his debt. 
That is right and proper; and yet the gentleman moves to strike it all 
out. I hope the motion will not prevail, sir. 

REMARKS OP MR. STUART. 

Mr. STUART. Mr. President: I cannot see what the gentleman 
from El Dorado, Mr. Larkin, is driving at. If he claims to be a repre- 
sentative of the farming interest, he is oerteinly not (airly representing 
that interest now. If he be a fair representative of that interest, he 
will sustain the provision as it now stands, and not trv to strike out all 
the safeguards in it. If men have money to loan, tliey are going to 
loan it with reference to the interest they receive. I can see no difier- 
ence whether a man pays the texes on his farm entire, or whether he 
pays part and the mortgagee part, to be charged back to him in the 
shape of interest; but if the latter part of this section is stricken out, 
the farmer will have to pay the whole of the tax on his farm, and the 
tax on the mortgage too. He will have no rebate. If he has a farm 
worth ten thousand dollars, and there is a mortgage on it for five thou- 
sand dollars, he must pay taxes on ten thousand dollars — the value of 
the farm — without any rebate, and then, either directly or indirectly, 
pay the tax on the five thousanci dollar mortgage, making in all fifteen 
thousand dollars, when in fact he is only worth five thousand dollars. 
I prefer to take the section as it is, or else strike the whole article out, 
and leave it as it has been in the jmst. 

REMARKS OP MR. WINANS. 

Mr. WINANS. Mr. President : Section two provides that laws shall 
be passed taxing all moneys secured by mortgage, etc It texes all 
creaits secured by mortgage. The mortgagee is, therefore, by the express 
provision of this section, reouired to pay texes upon the cVedit. Now, 
when section five provides tuat the mortgage shall, for the purposes of 
assessment and texation, constitute an interest in the property affected 
thereby, it is entirely nugatory. The mortgagee pays his tex upon the 
credit, and whether the mortgage is treateti as an interest or not is 
entirely immaterial. The land must respond to the tex, and the entire 
land must pay the tex, and the entire tex upon the land falls upon the 
mortgagor. He pays taxes upon the whole land, whether the mortgage 
is an interest or not, and tae mortgagee pays texes upon the credit 
secured bv the mortgage, and that constitutes double texation, and 
nothing else. We argued this question to exhaustion in Committee of 
the Whole. We endeavored to point out the monstrous injustice of 
texing the same property twice. We seemed to have reached the judg- 
ment and sentiment of this Convention, that such a principle was wholly 
wrong, and in conformity with that decision, we adoptea the section as 
it now stends. We are now again called upon, through the thin dis- 
guise of amendment, to revoke that decision, and establish in its stead 
the monstrous principle of double texation — a principle repudiated 
everywhere by the whole world, by every true and honest man. The 
gentleman who makes this motion to strike out, avows the intention of 
reaching the very object which this section as it stands accomplishes. 
Why does he want to strike it (^t, and leave cloudy what is now made 
clear? What is the object of this thing? Is he in favor of double tex- 
ation? for that is exactly what his motion calls for. Now, sir, the vote 
on this motion will decide whether this Convention is in favor of double 
texation or not. That is the question now before this body. 

THE PREVIOUS QUESTION. 

Mr. MURPHY. I think the majority of the Convention are in favor 
of concurring with the Committee of tlie Whole, and I move the pre- 
vious question. , 

Seconded by Messrs. Huestis, O'Donnell, Dunlap, and Freeman. 

The president. The question is: Shall the main question be now 
put? 
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Division was called for, and the Convention refused to order the main 
question, by a vote of 44 ayes to 58 noes. 

Mr. WHITE. Mr. President: I hope, sir, that the Larkin amend- 
ment will be rejected, because it will destroy the section. I think of all 
the sections adopted on the tax question this has been received with the 
most favor throughout the country.' I know I get papers from my dis- 
trict, and the people say if the Convention does as well, or half as well, 
on other points we will adopt the Constitution. 

BKMARKS OP MB. JOHNSOK. 

Mr. JOHNSON. Mr. President : The gentleman has spoken for Santa 
Cruz, I will speak for Sonoma. I have been there and interviewed 
many citizens in respect to section five, and they are in favor of the 
section. I believe they will heartily concur in this principle. There is 
no need of argument. That section should commend itaelr to the hearts 
of the people of this State. It is the only equitable system that we have 
had. It divides the taxes between the owner of the land and the man 
who holds the mortgage, and that is the reason I favor it. Any proposi- 
tion that will tax a man for what he is worth and there stop, it seems to 
me should meet with indorsement from every man who loves justice. 
The other system compels the owner of the land in effect to pay a double 
tax. It is unavoidable. He has got to pay the tax upon his land and 
then upon the mortgage. This section is clearly anci carefully drawn, 
and I hope the Convention will stand by its work. If you aidopt the 
motion or the gentleman from El Dorado, Mr. Larkin, you are voting 
fairly and squarely for double taxation, and that is not what the people 
of this State want 

8PRECH OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I heartily concur with the senti- 
ment expressed in reeard to double taxation. The law never did, and 
does not now, make double taxation upon anybody. Double taxation is 
the act of a party who compels the borrower to pay the tax on the loan. 
It never was the law that did it. The whole argument proceeds upon 
the theory that the law makes double taxation. If I rent a house for 
one hundred dollars a year, with a provision that I shall pay the taxes, 
I am not compelled to do it hv the law. I mij^t say, if there was no 
tax on real estate, I would only have to pay one hundred dollars, and, 
therefore, real estate should not be taxed. But the owner can make me 
pay his terms in one case as well as the other, if my necessities are such 
that I must accept his terms. Now, sir, I confess 1 have been disposed 
to favor this new theory, which I believe I may say has no precedent in 
any State, of making a mortgage an interest in the land, and requiring 
that the party holding the land shall only pay so much as is leil after 
deducting the mortgage. 

Mr. WHITE. You are mistaken. 

Mr. McCALLUM. The only question with me is as to how it will 
work. In regard to the clause in this section, in relation to the railroad 
corporations, that should certainly be stricken out. There ought to be 
no such exemptions. The theory upon which it is based is entirely 
wrong. The argument that all these railroad bonds are held outside of 
this State, is not true; and I think, sir, that the motion of the gentle- 
man to strike out all after the word " thereby " should prevail, other- 
wise this is the grossest injustice. 

Mr. WHITE. Will the gentleman* allow me to refer to the States 
of Kentucky, Minnesota, Nebraska, Michigan, Virginia, South Carolina, 
Massachusetts, Kansas, New York, and Illinois. 

Mr. HERRINGTON. If we strike out the words "exc^t as to rail- 
roads and other Quasi-corporations,'' that is all that is wanted. 

Mr. McCALLUM. I think the suggestion made by Mr. Herrington 
will accomplish the point which I make. But, as it stands, I shall vote 
for the amendment of Mr. Larkin. I am satisfied the section, in its 
present shape, will do a great deal more harm than good. 

THB PREVIOUS QUESTION. 

Mr. KLEINE. There is about eighteen gentlemen here who keep 
the floor all the time, talking, talking, and don't give anybody else a 
chance. It seems to me they have talked about enough, and I move the 
previous question. 

Seconded by Messrs. Stedman, McConnell, Huestis, Waters, and Gregg. 

The PRESIDENT. The question is: Shall the main question be 
now put? 

Division was called for, and the Convention ordered the main question 
by a vote of 62 ayes to 39 noes. 

Thk PRESIDENT. The question is on the adoption of the amendment 
of the gentleman from El Dorado, Mr. Larkin. 

The ayes and noes were demanded by Messrs. Huestis, "White, Heis- 
kell. Waters, and Lindow. 

The roll was called, and the amendment rejected by the following 
vote: 



Caples, 


Kelley, 


Smith, of Santa Clara, 


Doyle, 


Keyes, 


Smith, of 4th District, 


Dunlap, 


Larkin, 


Soule, 


Hager, 


McCallum, 


Tinnin, 


Heiskell, 


McFarland, 


Tully, 


Hitchcock^ 


Ringgold, 
Rolfe! 


Weller, 


Holmes, 


"Wyatt— 23. 


Hunter, 


Schomp, 

NOES. 




Andrews, 


Biggs, 


Casserly, 


Ayers, 


Blackmer, 


Charles, 


Barbeur, 


Boggs, 


Condon, 


Barrv, 
Belcher, 


Boucher, 


Cross, 


Burt, 


Crouch, 


Bell, 


Campbell, 


Davis, 



Dudley, of Solano, 


Larapson, 


Estey, 


Larue, 


Farrell, 


Lavigne, 


Filcher, 


Lewis, 


Freeman, 


Lindow, 


Freud, 


Mansfield, 


Garvey, 


Martin, of Alameda, 


Glascock, 


Martin, of Santa Cruz, 


Gorman, 


McComas, 


Grace, 


McConnell, 


Gregg, 


McCoy, 


Hale, 


McNutt, 


Hall, 


Miller, 


Harrison, 


Mills, 


Harvey, 


Moreland, 


Herrington, 


Morse, 


Hilborn, 


Murphy, 



Shafter, 

Shurtleff, 

Smith, of San Francisco. 

Stedman, 

Steele, 

Stevenson, 

Stuart, 



Howard, of Los Angeles, Nason, 

Howard, of Mariposa, Neunaber, 

Huestis, Noel, 

Hughey, O'Donnell, 

Inman, 'Sullivan, 

Johnson, Reddy, 

Jones, Reynolds, 

Kennv, Rhodes, 

Kleine, Schell, 



Swenson, 

Swing, 

Terry, 

Thompson, 

Townsend, 

Turner, 

TuUle, 

Vacquerel, 

Van Voorhies, 

Waters, 

Webster, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Winans, 

Mr. President— 9^ 



The PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole to section five. 

The aves and noes were demanded by Messrs. White, Hall, Moreland, 
Reynolcls, and Kellev. 

The roll was called, and the amendment concurred in by the follow- 
ing vote : 

▲TBS. 



O'Donnell, 
O'SuUivan, 
Reddy, 
, Rhodes, 
Ringgold, 
Schell, 
Shafter, 
Shurtleff, 

Smith, of San Francisco, 
Stedman, 
Steele, 
Stevenson, 
Stuart, 
Sweasey, 
Swenson, 
Swing, 
Thompson, 
Townsend, 
Tuttle, 
Vacquerel, 
Waters, 
Webster, 
Wellin, 
West, 
Wickes, 
White, 
Winans, 
Mr. President— 85. 



Ayers, Harvey, 

Barbour, Herrington, 

Barry, Hilborn, 

Belcher, Howard, of Los Angelef 

Bell, Howard, of Mariposa, 

Biggs, Huestis, 

Blackmer, Hughey, 

Boggs, Inman, 

Boucher, Johnson, 

Burt, Jones, 

Campbell, Joyce, 

Charles, Kenny, 

Condon, Kleine, 

Cross, Lampson, 

Crouch, Larkin, 

Davis, Larue, 

Doyle, Lavigne, 

Dudley, of Solano, Lindow, 

Estey, Mansfield, 

Farrell, McComas, 

Filcher, McConnell, 

Freeman, McNutt, 

Freud, Miller, 

Garvey, Mills, 

Gorman, Morse, 

Grace, Murphy, 

Gregg, Nason, 

Hale, Neunaber, 

Harrison, s Noel, 

NOES. 

Andrews, Kelley, Smith, of Santa Clara, 

Caples, Keyes, Smith,of 4th District, 

Casserly, Lewis, Soule, 

Dunlap, Martin, of Alameda, Terry, 

Glascock, Martin, of Santa Cruz, Tinnin, 

Hager, McCallum, Tully, 

Hall, McFarland, Turner, 

Heiskell, * Moreland, Van Voorhiea, 

Hitchcock, Revnolds, Weller, • 

Holmes, Rolfe, Wilson, of Tehama 

Hunter, Schomp, Wyatt— 33. 

NOTICES. 

Mr. HITCHCOCK. I hereby give notice that I will, on to-morrow, 
move to reconsider the vote by which the Convention concurred in the 
substitute of Mr. Johnson, for section two of the article on revenue and 
taxation, reported to the Convention by the Committee of the Whole. 

Mr. LARUE. I give notice that I will, to-morrow, move to amend 
Rule Thirty-five, as follows: ''That the main question shall onlv apply 
to the amendment to such section or substitute as may be under con- 
sideration." 

TAXING. CORPORATIONS. 

The PRESIDENT. The question is on concurring with the Com- 
mittee of the Whole in striking out section seven. The Secretary will 
read the section. 

The SECRETARY read : 

"Sec. 7. No corporation, except for benevolent, religious, scientific, 
or educational purposes shall be hereafter formed under the laws of this 
State unless the pNcrsons named as corporators shall, at or before filing 
the articles of incorporation, pay into the State treasury one hundred 
dollars for the first nfty thousand dollars or le^ of capita^ stock, and a 
further sum of twenty dollars for every additional ten thousand dollars 
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of such stock ; and no such corporation shall hereafter increase its capi- 
tal stock without first paying into the State treasury twenty dollars for 
every ten thousand dollars of increase." 

Mb. HOWARD, of Los Angeles. That was stricken out, because in 
the report of the Committee on Corporations there is a similar provision. 

BKMARKS OF UR. TINKIX. 

Mr. TINNiy. Mr. President: This is the section that proposes to 
levy a tax for the privilege of mining in this State. So far as tne min- 
ing interests are concerned they are not able to bear this burden. This 
is a most extraordinary proposition. Now, I do not propose, as far as 
my influence can go, that we shall make them pay a tax for the priv- 
ilege of mining. I do not propose to make them pay one hundred 
dollars for the jprivilege of eugagmg in mining. They are taxed enough 
already. The Convention has stricken out the license tax for merchants, 
and why continue it against the mining interests of the State. 

Mr. terry. This simply extends to those corporations who incor- 
porate without a cent of capital, but with millions on paper; for the 
puipose of swindling people. 

Mr. TINNIN. As far as the swindling corporations are concerned, 
they will simply go over to Nevada to incorporate. 

Mr. terry. Let them go there. The habit has been to sink a hole 
in the ground, and call it a mine, and then incorporate for five or ten 
million dollars, and then to put their stock upon the market for the 
purpose of swindling the people. If they are required to pay into the 
State treasury a per cent, of their pretended capital stock, they won't be 
so anxious to have such an immense amount. But if a mining com- 
pany has fifty thousand dollars worth of property, it can very well 
afford to pay to the State the sum of one hundred dollars for the priv- 
ilege of carrying on the business without personal responsibility. I 
hope the Convention ^ill not concur^ 

REMARKS OF UR. MILLKB. 

Mb. miller. Mr. President : If that were the obiect to be attained, 
and this section would accomplish the object, I should be in favor of it. 

Mr. TERRY. Wouldn't it? 

Mr. miller. The corporations of which so much complaint is made, 
are corporations organized for mining in Nevada, and tney come here 
to San Francisco and incorporate for five or ten millions of dollars. The 
evil is in selling these worthless shares to the people of California. That 
is where the evil comes in. The incorporation does not harm any one; 
it is the flooding the country with these worthless shares. If this section 
is passed the^ will simply go over to Nevada to incorporate, and sell 
their shares m San Francisco just the same. Take the Yellow Jacket 
Mining Company; it is incorporated under the laws of Nevada, and the 
shares are sold here just the same as the shares of companies incorporated 
under our laws. This section cannot reach the evil, out it will prevent 
the formation of companies for the development of our own mines. That 
is why I object to it. 

SPEECH OF UB. CBOSS. 

Mb. CROSS. Mr. President: Evidently one or two able gentlemen 
here do not understand the eflfect which the adoption of this provision 
would have upon the mining interests of this Stat«, or else the intent is 
to destroy it. Now, sir, I know something about the mining business of 
this State. A careful examination has beien made by the people of my 
county, and we have ascertained that of the ten principal mining com- 
panies of Nevada County, which now yield nearl^ two million dollars a 
year, only one of the ten would have been organized had a provision of 
this kind been in force at the time. Now, sir, gentlemen who know 
anything about this business, know this, that the mining operations of this 
State, so far as they have been carried on successfully for a number of 
years, have been carried on — mainly carried on— by corporations. The 
people of the immediate locality take some of the stock at low prices, 
and thereby furnish the means to erect machinery and do the prospect- 
ing which is necessary in order to ascertain whether it will be a valua- 
ble mine or not. The gentleman who is talking about an incorporated 
hole in the ground does not understand what he is talking. Only one 
mining company which operates in this State', has ever put its stock on 
the stock boards of this State, and that mine has yielded between two 
and three million dollars in bullion. 

Mb. terry. Does the gentleman know of any mine worth fifty 
thousand dollars that would not pay one hundred dollars? 

Mr. cross. In order to ascertain whether there is any mine at all 
or not, requires a large expenditure. In early days a man could take a 
pick and shovel and ascertain whether there was any gold or not But 
now It requires the expenditure of large sums of money. I refer the 
gentleman to the Idaho mine, in Nevada County, which has paid one 
hundred and seventeen dividends of from five dollars to seven dollars 
and fifty cents each per share on the capital stock; and the prospecting 
of that mine required the expenditure of a large sum of money, and at 
the time if such a provision as this had been on the books, it would not 
have been undertalcen. I could cite the gentleman to a number of cases. 
It comes right down to this, as I understand it: if you want to cripple 
legitimate mining enterprise in this State, adopt this section. Whatever 
reaches the mining interest reaches every other interest in the State. 

Mr. RINGGOLD. Mr. President: This Convention appears to have 
applied the principles of Artemus Ward. He was willing to sacrifice all 
Ills wife's relatives on the altar of his country. Each industry repre- 
sented here is perfectly willing to sacrifice every other industry. That 
was the case with the corporations, and it is the case now with the 
miners. This proposition apfiears to me to be correct, and I will say to 
Mr. Tinnin, that as the miners on this floor were so willing to take the 
representation away from San Francisco, I shall vote to sustain this 
proposition. 

BKXARKS OF UR. BARBOUR. 

Mb. BARBOUR. Mr. President : Whenever the interest of raining 
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is mentioned I feel very warmly in favor of coming to their support, 
because I have followed the business of mining. But, sir, I believe this 
proposition is right. It is a license for carrying on business in a cor- 
porate form, in order that the State may receive enough to pay for taking 
care of their papers, which now she does not receive. I think this 
would have a good eff*ect. A company that is going to do a bona fide 
business will not object to paying this small amount, and it will have 
the effect to bring down these companies to something like the actual 
corporate stock. These figures are much less than the State of Penn- 
sylvania requires. For two hundred thousand dollars and less, they 
require a tax of two hundred dollars, and not exceeding four huudre<l 
thousand dollars, four hundred dollars tax. 

Mr. McCOY. Have they any gold mines in Pennsylvania? 

Mr. BARBOUR. They have some coal mines there. I don't know 
but a good coal mine is as good a thin^ ae a gold mine. I say it is a fair 
tax. If these companies cannot pay mto the State treasury the sum of 
one hundred dollars, let them be denied the privilege of incorporating. 

SPEECH OF UR. KLEINE. 

Mr. KLEINE. Mr. President: I am utterly opposed to interfering 
with the mining interests of this country. Now, I am astonished at 
one gentleman on my left side, who said that a certain company sunk a 
hole in the ground, and then sold shares of stock. Perhaps, I can 
instruct the gentleman a little. Now listen, gentlemen. I, myself, 
lived in a mining country for eleven years. I lived on the Comstock, 
and I remember the time when they sunk a little hole in the ground, 
and the stock was selling for four bits a share. They sunk a hole in the 

?jround, just as the gentleman says. What was the consequence of these 
loles? What was the result? When they sunk that little hole down 
one thousand feet they struck ore which yielded the shareholders fifty 
millions of dollars. I have no doubt the gentleman on my left side 
would be very glad if he bought into that little hole. [Laughter and 
applause.] I have no doubt any one here would be glad to purchase in 
that little hole. [Laughter.] I know that silver mining cannot be 
carried on in Nevada, without corporations. The man who tells me 
that these mines can be carried on without corporations, that man don't 
know anything about it. These miners sometimes spend millions in 
sinking a shaft to find out whether there is any ore or not. These gen- 
tlemen would mighty quick buy stock in one of these little holM, if 
they knew it would pan out rich. [Laughter.] But they are mad when 
they buy stock and lose. When they purchase stock, they intend to 
get the best of these men if they can. 

Mr. TERRY. I never buy or sell. 

Mr. KLEINE. I have no doubt you would have been very glad to 
purchase one hundred shares in that little hole in Consolidate Vir- 
ginia in sixty-nine and seventy. [Laughter and applause.] I remem- 
ber when that stock sold at fifty cents a share. They made fun of it. I 
was one of them. I didn't know anything about it like the gentlemen 
here. Now, I hope this Convention will not interfere with the mining 
interest. I hope nol. I shall oppose it. I am no gambler. I never 
gamble. I don't believe in it, but I believe in prospecting a country 
where we know there is gold and silver. You must remember the mines 
of Nevada are not like they are here, that you can dig down three or 
four feet. The mines of Virginia City run over ten thousand men, who 
support their wives and children in sinking these little holes. [Up- 
roarious laughter.] There are thousands and thousands employed m 
San Francisco making machinery for these little holes. The man who 
tries to cripple th& mining interest, tries to cripple the State of Califor- 
nia. 

Mr. VACQUEREL. Mr. President : I am in favor of taxing all cor- 
porations, not the mining corporations only. None of these companies 
ought to object to paying one hundred dollars into the State treasury. 
It costs mone^ to keep all the papers of these corporations, and I hope 
the section will remain. 

REMARKS OF MB. WELL1N. 

Mr. WELLIN. Mr. President: I am in hopes this Convention will 
concur in the action of the Committee of the Whole in striking out this 
section. It is true that we have tolerated a great many abuses from the 
manner in which stocks have been floated upon the people of Califor- 
nia; but it is not true that this section provides a remedy for these evils. 
Let the gentlemen present a remedy and we will sustam it Let them 
give us some chance by which we can save the people. We look over 
these corporations, and we find nearly all this worthless stock brought 
from the State of Nevada, and Arizona, and Utah. You may pass this 
law, and they will still continue to flood the market with the stock, and 
this section will affVird no security against it whatever. All they have 
to do is to incorporate in the State of Nevada, and open a branch office 
in San Francisco, and float their stock upon the market just the same. 
The people want some restriction that will hit where it is intended. We 
don't want to place ourselves in a position where we will be laughed at. 
These bogus companies don't care a straw whether you pass this section 
or not, for they can easily get around it. I can see no use in the sec- 
tion. 

SPEECH OP MR. BEDDY. 

Mb. REDDY. Mr. President: This matter was fully discussed when 
it was up before, and I do not intend to occupy much time again. It 
seems strange that an industry like the mining industry in this State, 
should be put iipon the defensive, in a body possessed of the intelligence 
of this body. It seems very strange that there should be an attempt 
made here to cripple that industry. I should think the gentleman from 
San Joaquin, who represents a farming community, would be content 
to see the farmers made a privileged class, above all others, so that they 
can produce millions and millions of dollars' worth of wheat eveiT" 
year, ship it, receive the money for it, and not pay a dollar's tax on it. 
Now, is It a wise policy that seeks to discourage men from investing 
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their money in enterprises that develop the resources of the State? Is 
it right, or fair, or just, or politic, to put a tax upon them which will 
prevent them from investing their money in these enterprises? Do these 
gentlemen ever take into consideration the immense amount of ^money 
invested in miqing? Do they ever take into consideration the fact of 
the immense amount of money which goes into the hands of the labor- 
ing men of this State? It all goes back to the people. Do the gentle- 
men understand that this money that is collected in San Francisco goes 
risht to the mountains, and is there paid out to the laboring men at a rate 
wnich no other industry in this State can or will afford to pay ? Do these 
gentlemen understand that this industry employs thousands and thou- 
sands of men, from whom you never hear any complaint in regard to 
wages? I think an industry of that kind ought to be fostered and pro- 
tected, rather than to bo made the object of an attack of this kind. If 
the gentleman from San Joaqujn understands corporations in California, 
he must know this, that it is necessary to have a large capital stock, for 
the shares are distributed around ancl used to develop the mine. The 
gentleman seems to think that people are deceived by reason of there 
being such a large amount of capital stock named in the articles of in- 
corporation. Wa8anyman,whoi8notalunatic,everdeceived in any such 
manner? He buys a piece of paper marked one hundred dollars, for 
twenty-five cents; now, is any sane man ever deceived into the belief 
that the piece of paper is worth one hundred dollars because it is marked 
cine hundred dollars? There is no harm in it, no fraud in it. The cor- 
poration names a cert-ain sum as a limit in raising money to develop the 
mine, and no one is deceived by it. Now, a few men own a mine, and 
they want to form a corj>oration and convey title to the corporation. It 
will cost them, by this section, ten thousand dollars to change from a 
deed to stock certificates. No man is going to pay any such sum as that. 
They will go ofi'over to Nevada and incorporate there, where they do not 
have to pay a cent. Now, I hope the good sense of this Convention 
will assert itself, and that the action of the Committee of the Whole 
will be concurred in. 

THE PBBVIOUS QUSSTION. 

Me. waters. Mr. President: I move the previous question. 

Seconded by Messrs. West, Howard, Campbell, and Vaoquerel. 

The president. The question is : Shall the main question be now 
put? 

Carried. 

The PRESIDENT. The question is upon concurring with the action 
of the Committee of the Whole in striking out the section. 

The ayes and noes were demanded by Messrs. Joyce, Barbour, Hager, 
Dudley of Solano, and Smith of San Francisco. 

The roll was calle<i, and the recommendation of the committee con- 
curred in by the following vote : 

AYES. 



Andrews, 


Herrington, 


O'Donnell, 


Ayers, 


Hilborn, 


Ohlever, 


Barrv, 
Belcher, 


Hitchcock, 


O'Sullivan, 


Holnjes, 


Reddy, 


Bigga, 


Howard, of Los Angeles, Rhodes, 


Blackmer, 


Howard, of Mariposa, 


Rolfe, 


Boggs, 


Huestis, 


Bchell, 


Boucher, 


Hughey, 


Shafter, 


Brown, 


Hunter, 


Shurtleff, 


Burt, 


Jones, 


Soule, 


Campbell, 


Kelley, 


Steele, 


Casserly, 


Kleine, 


Stevenson, 


Charles, 


Lampson, 
Larkm, 


Stuart, 


Cross, 


Sweuson, 


Davis, 


Larue, 


Swing, 


Dowling, 


Mansfield, 


Thompson, 


Dunlap, 


Martin, of Santa Cruz 


, Tinnin, 


Estey, 


McCallum, 


Townsend, 


Filcher, 


McCoy, 


Turner, 


Freeman, 


McNutt, 


Van Voorhies, 


Garvey, 


Miller, 


Waters, 


Glascock, 


Mills, 


Webster, 


Gorman, 


Morse, 


Wellin, 


Gregg, 
Hall, 


Murphy, 


West, 


Nason, 


Wickes, 


Harvey, 


Nelson, 


Wilson, of Tehama, 


Heiskell, 


Neunaber, 


Winans, 


Herold, 


Noel, 

NOES. 


Mr. President— 84. 


Barbour, 


Hager, 


Schomp, 


Beerstecher, 


Harrison, 


Smith, of San Franci 


Bell, 


Joyce, 


Stedman, 


Condon, 


Keyes, 


Sweasey, 


Doyle, 


Lavigne, 


Terry, 


Dudley, of Solano, 


Lewis, 


Tuttle, 


Farrell, 


Lindow, 


Vacquerel, 


Freud, 


McConnell, 


White, 


Grace, 


Ringgold, 


Wyatt— 27. 



Mb. WINANS. Mr. President: I move we do now adjourn. 

NOTICE. 

Mr. LARUE. I hereby give notice that I will, on to-morrow, move 
to reconsider the vote whereby section five of the report of the Com- 
mittee of the Whole on revenue and taxation was concurred in by the 
Convention. 

The PRESIDENT. The question is on the motion to adjourn. 

Lost. 



LICENSE TAXES. 

The PRESIDENT. The question is on concurring with the Com- 
mittee of the Whole in striking out section eight. The Secretary will read : 

The secretary read: 

''Sec. 8. No license tax shall be imposed by this State, or any muni- 
cipality thereof, upon any trade, calling, occupation, or business, except 
the manufacture and sale of wine, spirituous and malt liquors, shows, 
theaters, menageries, sleight of hand performances, exhibitions for profit, 
and such other business and occupations of like character as the Legis- 
lature may judge the public peace or good order may require to be under 
special State or municipal control. But the Legislature may by law 
impose any license, or other tax, on persons or corporations owning or 
using franchises or corporate privileges. 

BEMABKS OP UB. HERBINGTON. 

Mr. HERRINGTON. Mr. President: I am opposed to the recom- 
mendation of the Committee of the Whole. There does not seem to be 
any good reason why every business that is run upon a legitimate scale, 
every business that is a necessity to the community, should be added to 
in the way of a license tax in order that parties ma^ be enabled to carry 
on business in the community where they are required. Now, it is true 
that it has been customary heretofore in this State to levy a license tax 
upon all classes of business. It has never operated equally; it never 
can operate equally. There is no business whose regular receipts remain 
the same from month to month, or quarter to quarter, or from year to 
year, so that any reasonable calculation can be made of the profits to be 
derived. It is eoually uncertain with reference to merchandising as it 
is with other callings. There is no more sense or reason in licensing 
mercantile business than there is in licensing the legal profession. It is 
a tax that is added to the commodities sold, and it is paid by the con- 
sumer in all cases. It is therefore an unequal burden that is directly 
assessed and taxed to the articles when they are sold, and the consumer, 
by his necessities, is compelled to nay it I commend these considera- 
tions to your careful reflection, and I do earnestly and seriously believe 
that they will commend themselves to your judgment. There can be 
no escape from the conclusion that it is a compulsory tax levied upon 
the consumer. It is a question that should not need any argument. 
The poor bear these burdens and th^ rich escape. Thus the tax is heaped 
upon that portion of the community least able to stand it. 

The president. The question is on concurring with the acfion of 
the Committee of the Whole. 

The ayes and noes were demanded by Messrs. Eeyes, Joyce, O'Don- 
nell, Moreland, and Doyle. 

The roll was called, and the recommendation was concurred in by the 
following vote : 

ATES. 

Hager, Neunaber, 

Hall, Reynolds, 

Harvey, Rolfe. 

Heiskell, Schell, 

Herold, Shurtleff, 

Holmes, Stevenson, 
Howard, of Los Angele8,Stuart, 



Hunter, 

Johnson, 

Jones, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

McCallum, 

McCoy, 

Miller, 

Nason, 



Swenson, 

Swing, 

Thompson, 

Townsend, 

Tully, 

Vacquerel, 

Van Voorhies, 

Waters, 

West, 

Winans, 

Mr. President — 55. 



Ayers, 

Barbour, 

Bell, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Cross, 

Davis, 

Dudley, of Solano, 

Dunlap, 

Estey, 

Freeman, 

Freud, 

Garvey, 

Gregg, 

Andrews, 

Barry, 

Beerstecher, 

Belcher, 

Biggs, 

Blackmer, 

Charles, 

Condon, 

Doyle, 

Farrell, 

Filcher, 

Gorman, 

Grace, 

Harrison, 

Herrington, 

Hilborn, 

Hitchcock, . 

Huestis, 

Mr. huestis. Yesterday I gave notice of a motion to amend the 
rules. I ask leave to make that motion to-morrow. 
Leave was granted. 

notice. 

Mr. winans. I hereby give notice that, on to-morrow, I will move 
to reconsider the vote by which the amendment, as adopted by the Com- 
mittee of the Whole, to section eight of the article on revenue and taxa- 
tion was concurred in. 

ADJOURNMENT. * 

Mr. WINANS. I move that the Convention do now adjourn. 
Carried. 



Inman, 

Jovce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lewis, 

Lindow, 

Martin, of Santa.Cruz, 

McComas, 

McConnell, 

McNutt, 

Mills, 

Moreland, 

Morse, 

O'Donnell, 

O'Sullivan, 

Rhodes, 



Ringgold, 

Shafter, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Sweasey, 

Tinnin, 

Turner, 

Tuttle, 

Webster, 

Weller, 

Wellin, 

Wickes, 

White, 

Wyatt— 53. 
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And at five o'clock p. u., the Convention stood adjourned until to- 
morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND THIRTY-FOURTH 
DAY. 

Saoraubnto, Saturday, February 8th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Reddy, 
Reed, 
Reynolds, 
Rhodes, 
1, Ringgold, 
Rolle, 
Schell, 
Schomp, 
Shafler, 
Shurtleff, 

Smith, of Santa Clava, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Stevenson, 
Stuart, 
Sweasey, 
Swenson, 
Terry, 
Thompson, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tutlle, 
Vacquerel, 
Van Voorhies, 
Waters, 
Webster, 
Wellin, 
West, 
Wickes, 
White, 

Wilson, of Tehama, 
Winans, 
Wyatt, 
Mr. President. 



Overton, 

Porter, 

Prouty, 

PuUiam, 

Shoemaker, 

Swinff, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Weller, 

Wilson, of 1st District. 





PRESENT. 


Andrews, 


Herri ngton, 


Ayers, 


Hilborn, 


Barbour, 


Hitchcock, 


Barry, 


Holmes, 


Beerstecher, 


Howard, of Los Angelei 


Bell, 


Howard, of Mariposa, 


Biggs, 


Hueatis, 


Blackmer, 


Hughey, 


Boggs, 


Hunter, 


Boucher, 


Inman, 


Brown, 


Johnson, 


Burt, 


Jones, 


Campbell, 


Kelley, 


Caples, 


Kenny, 


Chapman, 


Keyes. 


Charles, 


Kleine, 


Condon, 


Lampson, 


Cross, 


Lark in, 


Crouch, 


Larue, 


Davis, 


Lavigne, 


Dowling, 


Lewis, 


Doyle, 


Liudow, 


Dudley, of Solano, 


Mansfield, 


Estey, 


Martin, of Santa Cruz, 


Evey, 


McCallum, 


Farrell, 


McComas, 


Filcher, 


McConuell, 


Freeman, 


McCoy, 


Freud, 


McNutt, 


Garvey, 


Miller, 


Glascock, 


Mills, 


Gorman, 


Moreland, 


Grace, 


Morse, 


Hager, 


Murphy, *, 


Hale, 


Nason, 


Hall, 


Nelson, 


Harrison, 


Neunaber, 


IFarvey, 


Noel, 


Heiskell, 


O'Donnell, 


Herold, 


. O'Sullivan, 




ABSRST. 


Barnes, 


Estee, 


Barton, 


Fawcett, 


Belcher, 


Finney, 


Berry, 


Graves, 


Caserly, 


Gregg, 


Cowden, 


Joyce, 


Dean, 


La'ine, 



Dudley, of San Joaquin, Martin, of Alameda, 
Dunlap, McFarland, 

Eagon, Moffat, 

Edgerton, Ohleyer, 

LKAVB OF ABSENCE. 

Leave of absence for two days was granted Messrs. Walker of Tuol- 
umne, Laine, and Weller. 

THE JOURNAL. 

Mr. BEERSTECHER. Mr. President : I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

PETITIONS. 

The PRESIDENT and Mr. McNutt presented petitions, requesting 
the exemption of certain property, used for charitable, educational, and 
church purposes, from taxation. 

Laid on the table, to be considered with the article on revenue and 
taxation. 

RESOLUTIONS — TAXATION. 

Mr. KELLEY. Mr. President: I send up a resolution. 
The secretary read : 

WnsEBAS, This Convention appears to be somewhat disorganized on the tax ques- 
tion, and in order to arrive at the true basis Tor the action of this Convention, I 
move the adoption of the following resolutions : 

Jlesolvtd, That it is the sense of this Convention that we are in favor of taxing 
all property, including mortgages and evidences of debt. 

.KeKfhedy That we are opposed to making deductions or rebate io any form what- 
ever. 

Mb. tinnin. I second the resolutions. 

Mb. KELLEY. Miw President: There seems to be a large minority, 
at least, in this Convention that is not satisfied with the action of yester- 
day. The consequence was that they have given notice of a recon- 
sideration of the matter, and it will probably come up this morning. I 



McCallum, 


Webster, 


McCoy, 


Wellin, 


McNutt, ^ 


Wickes, 


Miller, 


White, 


Mills, 


Winans, 


Nason, 


Mr. President — 46 



introduce this resolution to ascertain the views of the Convention on 
these two questions: First, is it the sense of this Convention that mort- 
gages and evidences of indebtedness should be taxed ; and, second, are 
we in favor of rebates or reductions. It seems t«> me that if we could 
get a vote upon these two questions separately, that it will decide the 
thing without any further argument. It would be a very easy matter to 
fix up the details. I would therefore like to have the sense of this Con- 
vention upon these two propositions. 

Mr. ROLFE. Do you mean evidences of debt, or solvent debts? 

Mr. KELLEY. Solvent debts. 

Mr. HOWARD, of Los Angeles. One thing may be assumed to be 
the sense of this Convention, that the longer we debate it the less sense 
we shall get; therefore I move to lav the resolution on the table. 

The ayes and noes were demanded by Messrs. Tinnin, Kelly, Hall, 
White, and Smith of Santa Clara. 

The roll was called, and tl^e motion lost by the following vote : 

AYES. 

Ayers, Herold, Reynolds, 

Barry, Herrington, Rhodes, 

Boggs, Howard, ofLos Angeles, Schell, 

Boucher, Inman, Shafter, 

Campbell, Jones, Shurtleff, 

Charles, Kleine, Stevenson, 

Cross, Lavigne, Stuart, 

Crouch, Mansfield, Thompson, 

Davis, Martin, of Santa Cruz, Waters, 

Estey, 

Freeman, 

Freud, 

Garvey, 

Gorman, 

Hager, 

Hale, 

NOES. 

Andrews, Holmes, Schomp, 

Barbour, 

Beerstecher, Huestis, 

Bell, Hughey, 

Biggs, Hunter, 

Blackmer, Johnson, 

Burt, Kelley, 

Caples, Kenny, 

Condon, Lampson, 

Doyle, Larkin, 

Evey, Larue, 

Farrell, Lewis, 

Filcher, Lindow, 

Glascock, McComas, 

Grace, MoConnell, 

Hall, Moreland, 

Harmon, Nelson, 

Harvey, O'Donnell, 

Heiskell, O'Sullivan, 

Hitchcock, Rolfe, 

Mr. JOHNSON. Mr. President: 
sense of the Convention should be taken, although it has already been 
taken. It is taught by a good many that it would relieve this question 
of a great deal of difficulty if they could ascertain the sense of tfte Con- 
vention directly as to the rebate. The Convention has already adopted 
section five by a very large majority. This is the second time that sec- 
tion five has been adopted. We have also adopted section two twice j 
and I think that the sense of the Convention lias already been thor- 
oughly decided that they are in favor of the rebate. Therefore, I call 
for a division of the question. I ask that the vote be taken on each 
proposition contained in the resolution separately. 

Mr. CAMPBELL. Mr. President: I hope that this resolution will 
not pass. We have spent day after day in discussing these questions, 
and I cannot see the use of getting any further general expression of 
opinion. It is certainly time to vote upon measures, and not upon 
abstract propositions. I hope, therefore, that this resolution will not 
prevail. 

Mr. BEERSTECHER. Mr. President: I hope that this resolution 
will prevail. 

Mr. white. Which part of it? 

Mr. beerstecher. I expect to see the resolution divided. It is, 
in fact, two resolutions ; and the motive in offering these two resolutions 
which are opposed to each other, is for the purpose of getting an ex- 
pression from this bodv, as to whether debts should be deduct^ or not. 
That seems to be the bone of contention between the gentlemen upon 
this floor in relation to taxation. It is not so much the propositions that 
have been offered here, because part of them have met the approval of 
gentlemen upon this floor; but the same gentlemen that would have 
approved the propositions voted against them, because they either did 
not allow the aeduction of debts from credits, or because they did allow 
the deductions of debts from credits. Now, the only thing this Conven- 
tion is divided upon is whether there should be a deduction or not. 
That is the point of divergence— deduction or no deduction — and we 
might just as well settle the matte|^ by voting for the resolution allowing 
the deduction, or for a resolution allowing no deduction. Then we 
know the sense of the body upon that vital question. 

Mr. DUDLEY, of Solano. I would ask the gentleman whether this 
Convention has not twice voted aye on the proposition of rebates in 
adopting section five. 

Mr. BEERSTECHER. Well, sir, they probably have in section five, 
but I would say 



Howard, of Mariposa, Smith, of Santa Clara, 
Smith,of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Sweasey, 
Swenson, 
Terry, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tuttle, 
Vacquerel, 
Van Voorhies, 
West, 

Wilson, of Tehama, 
Wyatt— 60. 

I am perfectly willing that the 



Digitized by 



Google 



130S 



DEBATES AND PROCEEDINGS 



Saturday, 



Mr. HOWARD, of Los Angeles. Suppose we have this abstract reso- 
lution, and then go on a practical measure, does this abstract vote bind 
us at all? 

Mr. BEERSTECHER. No, sir. 

Mr, HOWARD. What is the use of voting on it then? 

Mt. BEERSTECHER. It would not bind us any more than a man's 
promise, unless he desired to keep it. Wo have voted on section five, but 
there we have only voted in relation to mortgages. Now the proposition 
is not only as regards mortgages, but as regards solvent debts — unsecured 
credits. The gentleman from Los Angeles, Mr. Howard, says that it 
would not bind us; but it would certainly indicate how this Convention 
stands upon the question of deduction of debts from credits. 

Mr. HOWARD. How can that be when we have changed four or 
five times. 

Mr. BEERSTECHER. A number of gentlemen that have been unable 
to agree, are desirous of having this resolution carried, because it will 
determine their votes. They have said that it will determine their votes, 
and believing them to be gentlemen of veracity, I believe that it will 
determine their votes. I hope that one or the other of the resolutions 
will prevail. 

Mr. TINNIN. Mr. President: If there is any subject more than 
another that has been worn out in debate in this Convention, I think it 
is this question of taxation. We have debated the question, and all 
kinds of subjects surrounding it. We have discussed the firing upon 
Fort Sumpter, the problem of infallibility, the problem of transubstan- 
tiation, of religious worship, and talismanic influence. I think we have 
gone far enough, and I move the previous question. 

Mr. JOHNSUN. I call for a division of the question. 

The PRESIDENT. It cannot be divided. The second resolution 
would have no meaning whatever, standing by itself. 

Mr. GRACE. Then it is impossible to get an expression of opinion. 

Messrs. Grace, Condon, Huestis, and Freeman also demanded the 
previous question, which was ordered by the Convention. 

Upon tue adoption of the resolutions, the ayes and noes were 
demanded by Messrs. White, Kelley, Doyle, Condon, and O'Donnell. 

Th« roll was called, and the Convention refused to adopt the resolu- 
tions by the following vote : 

AYES. 

Andrews, Hitchcock, 

Beerstecher, Holmes, 

Blackmer, Howard, of Mariposa, 

Caples, Hunter, 

Dunlap, Kelley, 

Evev, Larue, 

Filcher, Lewis, 

Glascock, McComas, 

Hall, Moreland, 

Harvey, I^J"i 

Heiskell, Rolfe, 



Schomp, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Soule, 

Swenson, 

Terry, 

Tinnin, 

Tully, 

Turner, 

Wilson, of Tehama, 

Wyatt— 33. 



Ayers, Hilbom, Noel, 

Barbour, Howard, of Los Angeles, O'Donnell, 

Barry, Huestis, Reed, 

Bell, Hughey, Reynolds, 

Biggs, In man, Rhodes, 

Boggs, Johnson, Schell, 

Boucher, Jones, Smith, oUBan Francisco, 

Campbell, Kenny, Steele, 

Charles, Kleine, Stuart, 

Condon, Lam|:>son, Sweasey, 

Crouch, Larkm, Thompson, 

Davis, Lavigne, Townsend, 

Doyle, Lindow, Tuttle, 

Dudley, of Solano, Mansfield, Vacquerel, 

Estey, McCallum, Van Voorhies, 

Farrell, ^ McConnell, Waters, 

Freeman^ . McCoy, Webster, 

Garvey, McN\Ut, West, 

Gorman, Miller, Wickes, 

Grace, Mills, White, 

Hager, Morse, Winans, 

Harrison, Nason, Mr. President — 68. 

Herrington, Neuuaber, 

Mr. moreland. Mr. President: In accordance with notice, I 
move to reconsider the vote whereby the amendment to section two, as 
adopted in Committee of the Whole, was concurred in by the Conven- 
tion on yesterday. 

The PRESIDENT. The question is on the motion to reconsider. 

remarks op MR. MORELAND. 

Mr. moreland. Mr. President: This section was concurred in 
yesterday by the Convention while we were operating under the pre- 
vious question. It was done, not because a majority of this Convention, 
as I thmk, were in favor of this section, but because they thought it 
better than the original section proposed by the Committee on Revenue 
and Taxation. I voted for it, but at the same time I am not satisfied 
with it as it stands. It does leave the power with the Legislature to 
pass laws concerning taxation, and it seems to me to leave the power 
with the Legislature to exempt any property that they may see fit. It 
does not define property, either, according to what I think the definition 
ought to be. I have heretofore opposed the deduction of debts from 
credits, and quite a number of gentlemen have concurred with me in 
that position. We have made a consistent fight on it, but I see that it is 
the sense of this Convention that deductions shall be made. I shall, 
therefore, favor a section which will include that principle, and which I 



think is much better than section two as it now stands. Here is a sec- 
tion Which has been gr>tten up by Mr. Johnson, and which defines what 
firoperty is, and for the information of the Convention I will read it: 
"All property shall be taxed according to its true value in money." 
There is a declaration that all property shall be taxed according to'iu 
true value in money. Then follows a definition of what propwiy is: 
"Property shall include credits, franchises, investmenta of money in 
bonds; also everything known as property under the laws of this State. 
Debts due bona fide residents of this State shall be deductible from 
credits not secured by real or personal property. Growing crops, prop- 
erty exempt from taxation by the laws of the United SUtes, property 
belonging to the United States, this State, or any political suUlivision of 
this State, shall be exempt fVom taxation, and no other property shall be 
exempt." 

It seems to me that that section is not liable to any misconstruction. 
It seems to me that it is plain. It embodies the views that I have here- 
tofore expressed upon this subject, except this matter of deduction, and 
as it is the sense of this Convention that deduction shall be made, I 
propose to support this section as the best one that has been ofiered, pro- 
vided the motion to reconsider is carried. 

Mr. HOWARD, of Los Angeles. Mr. President: The amendment we 
have adopted embraces all property of every class and description. It 
requires it to be taxed, and therefore prevents any exemption. If we 
reconsider the next morning everything we have done the day before, 
we way make up our minds to sit here until next snow time. Therefore 
I move to lay this motion on the table. 

The ayes and noes were demanded by Messrs. Hale, Blackmer, Beer- 
stecher, Burt, and Wilson of Tehama. 

The roll was called, and the Convention refused to lay on the table 
by the following vote: 

AYKS. 



Andrews, 

Ayers, 

Barry, 

Bell, 

Biggs, 

Cross, 

Davis, 

Dowling, 

Garvey, 

Gorman, 

Herrington, 

Beerstecher, 

Blackmer, 

Boggs, 

Boucher, 

Burt, 

Caples, 

Charles, 

Condon, 

Crouch, 

Doyle, 

Dudley, of Solano, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Glascock, 

Grace, 

Hager, 

Hale, 

Hall, 

Harrison, 

Harvey, 



Howard, of Los Angeles, Smith, of 4th District, 

Hunter, Soule, 

Jones, Stevenson, 

Kleine, Thompson, 

McConnell, Van Voorhies, 

McCoy, Waters, 

Nelson, Wellin, 

Neunaber, Wickes, 

O'Donnell, Winans, 

Reed, Mr. President— 31. 



NOBS. 

Heiskell, 
Herold, 
Hitchcock, 
Holmes, 

Howard) of Mariposa, 
Huestis, 
Hughey, 
Johnson, 
Kelley, 
' Kenny, 
Lampson, 
Larkm, 
Larue, 
Lavigne, 
Lewis, 
Lindow, 
Mansfield, 
McCallum, 
McComas, 
Mills, 
Moreland, 
Morse, 
Nason, 
Noel, 



O'Sullivan, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe. 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of San Francisco, 

Stedman, 

Steele, 



Swenson, 

Terry, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Webster, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 72. 



The PRESIDENT. The question recurs on the motion to reconsider. 



REMARKS OF MR. BALE. 



Mr. hale. Mr. President : I hope this motion to reconsider will 
prevail, not for the purpose of adopting what is known as the Johnson 
amendment, either in its old form, or in its present For one I shall 
vote to reconsider this, because I believe, not only, that we should tax 
solvent debts and retain the principle of rebate, but we should do it by 
one uniform rule. I am satified, sir, that the principle contained in 
what is known as the Boggs amendment is sound in principle, simple 
in its operation, and will be satisfactory to the people of this State. If 
I can get an opportunity to oflTer that for the consideration of the Con- 
vention, I shall certainly do so. Whether 1 will be able to do so or not 
depends upon circumstances. Now, I hope this motion to reconsider 
will prevail, and if it should prevail it will practically dispose of the 
queistion in both sections two and five. 

Mr. HERRINGTON. Mr. President: I am doubtful if any better 
proposition can be adopted than the one already adopted. There is only 
one other better that can be adopted with any degree of propriety, and 
that is the theory of taxing incomes. The very moment that you 
recede from the proposition of rebate, which is involved in the section 
already adopted, there is but one other course left that will* bring 
equality and that is to tax the income on loaned money, and to tax it 
so that it will be at least equal to the tax on the money itself. I am for 
retaining the section as it now stands, although the other is the next 
best proposition that the Convention can fall upon. 

Mr. schell. Mr. President: I move that the motion to reconsider 
be made a special order for Tuesday next, at ten o'clock. 1 make this 
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motion in good faith, and for this reason : I look around here and see the 
number of absent members. Now, supposing that we reconsider this 
motion and proceed to discuss the proposition over again, the probability 
is that when the matter comes up nnally the Convention will change 
the whole thing. That is the only object I have in making the motion. 

Mr. LAMPSOK. Would it not be better to put it two o'clock. 

Mr. SCHELL. I have no objection to that. But I think it had 
better remain at Tuesday at ten o'clock. 

Mr. HAGER. Mr. President : A great deal of time has been spent 
over this question of taxation. I have taken very little part m it 
because I was not here during the discussion of it in Committee of the 
Whole. Now, 1 think this Convention has settled down to the two 
questions that may be formulated in a proposition that will meet the 
approval of all. As for myself I am in favor of taxing all kinds of 
property, real estate, personal estate, money in possession, money 
loaned, and everything capable of being reduced to money. Every- 
thiD| that may be designated property I am in favor of taxing, and 
requiring that it should bear its equal portion of taxation. These are 
the views I entertain, and that we can get at them in that way. All 
property 

Thi jPRESIDENT. The merits of the question are not open for 
debate. 

Ms. HAGER. I will suggest that instead of making this a special 
order it would be better to appoint a special committee to formulate 
these two propositions, and bring it before the Convention at some other 
day. I believe that the Chair, understanding as he does, the different 
views, could appoint a committee of about seven to formulate the prop- 
osition, and bring it before the Convention. In all probability that 
would harmonize the whole thing. 

Mr. JOHNSON. Mr. President: I hope that this proposition will be 
voted down, and that the motion to reconsider will prevail. I am 
opposed to the motion to make it a special order. It is taking unneces- 
sary time. We have this tnatter before us now, and we jnight as well 
adj'ast it. We are in better condition to adjust it now than we will be 
hereafter. 

Mr. SHAFTER. Mr. President: I trust that the suggestion of Judge 
Eager will be adopted. I do not see any such evidences of harmony 
upon this section as my friend from Sonoma does. I am in favor of tax- 
ing mortgages, but I am not in favor of taxing them without the rebate. 
There have been fifty propositions which, as I think, do not differ one 
from the other at all. The formulation of them has been the trouble. 
In some respects there has been a fundamental difference in the substance 
of these propositions. Now, I believe that three or four men can form- 
ulate a proposition which a majority of the Convention will adopt. 

Ml. DUDLEY, of Solano. I hope the suggestion of Judge Hager 
will be adopted. It seems to me to oe the only path out of the present 
difficulty. 

Mr. CROSS. Mr. President: I seconded the motion to have this made 
the special order for the reason that it is a Question which demands, and 
it has had, a full house. That full house nas determined, by a consid- 
erable majority, to formulate this proposition in a gertain way. Now, 
when this house is very much reauced, it is proposed by these gen- 
tlemen, who have from day to day urged their views and failed to have 
them adopted, to take this matter up. Now, sir, as this has been consid- 
ered a most important proposition, I hope that it will come up for con- 
sideration at a time when we can reasonably expect to have a good and 
liberal attendance. As to the proposition to have a committee of seven 
to formulate the report, I say that the Committee of the Whole ha% 
formulated a report and the Convention has acted upon it, and adopted 
it with very little change. The result of the committee will be confu- 
sion worse confounded. The action of the Committee of the Whole has 
been commented on by the press and is satisfactory to the people so far 
as I have been able to ascertain. Let us not tinker it. 

Mr. WINANS. Mr. President: I entirely agree with the views 
expressed by the honorable member from Nevada. To refer to a com- 
mittee would imply that we are of one mind, when we are very well 
aware that we are not. It is entirely appropriate that we should post- 
pone the consideration of this motion until there is a full house. 'Those 
who are absent are not absent from choice. They are entitled to have a 
hearing on this question. They looked upon the thing as settled, and 
are now away, and in justice to them and in justice to the propriety 
of having this subject considered, if it is considered again, before a full 
liouse, I am entirely in favor of the motion to postpone. 

Mr. MORELAND. Mr. President: I entirely disagree with the gen- 
tleman. This notice was given yesterday, when there was a full house, 
nod if these members are absent it is their own fault. We cannot afford 
to postpone matters here simply for the convenience of members who 
choose to absent themselves. I hope that this motion to postpone tilh 
next Tuesday will not prevail, and that we will proceed to act upon this 
matter now. 

Mr. LARKIN. Mr. President: I am opposed to postponing this 
question. I am in favor of at once proceeding to vote upon propositions 
that are now in the hands of gentlemen upon this floor. This house 
clearly voted this morning that they were in favor of the general scheme 
adopted in Committee of the Whole; but the exact form we are notjn 
favor of. We ought to dispose of this article so that we can proceed to 
father roattera. This matter has been sufficiently discussed. AH that I 
desire to see done is that the different propositions shall be read from 
the desk, and each one have, an opportunity to vote upon them. The 
Convention is agreed upon one proposition or the other. 

Mr. WEST. Mr. President: 1 hope we shall proceed immediately to 
the consideration of the questions before us. Tne gentlemen who are 
absent are entitled to no regard so far as the duties of the Convention 
are concerned. Those mem&rs who are present have a duty to perform, 
and I hope we shall go on and do it. 

Mb. AYERS. Mr. President: I hope we will proceed at once with 



this report, and carry it through. Remanding the question over to next 
Tuesday will carry the whole report with it. 

The PRESIDENT. This is a mere postponement of the motion to 
reconsider. 

Mb. AYERS. Well, I think we are as ready to vote now as at any 
time. Those who are not here were advised by notice that a motion to 
reconsider would be made to-day. I am satisfied with the sections as 
they stand. There is nothing wron^; in them that I can see, and I think 
they meet the judgment of a majority of the Convention. 

Mr. McCALLUM. Mr. President: I desire to offer an amendment 
to the motion. I move to amend by substituting as follows : " Resolved, 
That section two be referred to a special Committee of seven, to 6e 
appointed by the President, with instructions to report next Monday, 
and that their report be made a special order for Tuesday next at nine 
o'clock and thirty minutes a. m." 

The PRESIDENT. The motion is not in order. The question is on 
the motion to make this motion to reconsider the special order for Tues- 
day next. 

The motion was lost on a division, by a vote of 40 ayes to 49 noes. 

The PRESIDENT. The question is on the motion to reconsider the 
vote by which the Colivention concurred in the report of the Commit- 
tee of the Whole. 

Upon the motion to reconsider, the ayes and noes were demanded by 
Messrs. Biggs, Johnson, Barry, Cross, and Winans. 

The roll was called, and the motion to reconsider prevailed by the 
following vote : 

AYES. 

Barbour, Herold, O'SuUivan, 

Beerstechcr, Hitchcock, Rhodes, 

Bell, Holmes, Rolfe, 

Blackmer, Howard, of Mariposa, Schomp, 

Burt, Huestis, Shurtleff, 

Caples, Hughey, Smith,of San Francisco, 

Condon, - Johnson, Stedman, 

Dudley, of Solano, Kelley, Steele, 

Evey, Kenny, Sweasey, 

Farrell, Keyes, Terry, 

Filcher, Lampson, Tinnin, 

Freeman, Larkin, Tully, 

Freud, Larue, Turner, 

Glascock, Lewis, Tuttle, 

Gorman, Lindow, Webster, 

Grace, Mansfield, West, 

Hager, McCallum, White, 

Hall, McComas, Wilson, of Tehama, 

Harvey, Moreland, Wyatt---59. 

Heiskell, Morse, 

MOBS. 



Andrews, 
Ayers, 
Barry, 
Biggs, 



Boucher, 

Brown, 

Charles, 

Cross, 

Crouch, 

Davis, 

Doyle, 

Estey, 

Garvey, 

Harrison, 

Herri ngton. 



Howard, of Los Angele8,Schell, 

Hunter, Shalter, 

Jones, Smith, of 4th District, 

Kleine, Soule, 

Lavigne, Stevenson, 

McConnell, Stuart, 

McCoy, Thompson, 

McNutt, Townsend, 

Miller, Vacmierel, 

Mills, Van Voorhies, 

Nason, Waters, 

Nelson, Wellin, 

Neunaber, Wickes, 

Reed, Winans, 

Reynolds, Mr. President — 47. 

Ringgold, 



Mr. JOHNSON. Mr. President: I desire to offer an amendment. 

The secretary read : 

" All property shall be taxed according to its true value in money. 
Property shall include credits, franchises, investments of m(>ney in 
bonds; also, everything known as property under the laws of this State. 
Debts due bona fide residents of this State shall be deductible from cred- 
its not secured by real or personal property. Growing crops, property 
exempt from taxation by the laws of the United States, property belong- 
ing to the United States, this State, or any political subdivision of this 
State, shall be exempt from taxation, and no other property shall be 
exempt." 

remarks op MR. SMITH. 

Mr. SMITH, of Fourth District. It does seem to me that the meas- 
ure as it now stands 

Mr. CROSS. Mr. President : I rise to a point of order. The motion 
to reconsider was a motion to reconsider a vote by which section two was 
adopted. At the time when section two was adopted, as appears on page 
two of the Journal of yesterday, we were acting under the previous 
question. My impression is that the Chair has ruled upon this point 
before, to the effect that no discussion is in order on the reconsideration 
of a section adopted under the previous question. 

The president. The previous question was exhausted on that 
vote. 

Mr. smith. Mr. President : So far I have refrained from exhaust- 
ing any time in expressing my views upon this Question. As everv 
member will be called upon to cast his vote upon this question, I wisK 
to arrive at a better understanding upon this subject than I now have. 
It seems to me that it is a matter of great doubt whether mortgages can 
be taxed under this system as it stands. 

Mr. BIGGS. Mr. President : I rise to a point of order. The point of 
order is that we have got no order. 
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Thk president. The eentleman from Keni will proceed. 

Mr. SMITH. Mr. President: It seems to me that this is a very 
weighty matter, and I think it should be left to the Legislature. The 
only objection I have to either of these propositions, the section as 
adopted and the amendment now proposed, is that it makes certain 
restrictions in the matter of deduction. I say that at one time the 
deduction might be considered well, and at another time it would not 
be well, and I therefore say that it should be left to the Legislature. 
Now, upon general principles, in an old settled community, where busi- 
ness is well settled in old channels, I should be opposed to the taxation 
of mortgages. Upon the general principle it is a false theory. But I 
see that there may be a necessity for taxing mortgages. Now, this sec- 
tion is passed upon the theory and in accordance with section five. I 
have studied section five very carefully, and it seems to me that if that 
section means anything, it means exemption of mortgages from tax- 
ation. It abst^lutely prohibits the taxation of money represented by 
mortgages. You tax the land simply, and you do not get at the money 
represented by mortgages. Now, sir, so far as I am personally con- 
cerned I do not care whether section five is adopted or not, but I come 
here pledged on the subject of taxing mortgages, and I could not vote 
for that section because I could not conscientiously vote for it under my 
pledges. 

Mr. white. I rise to a point of order. The gentleman is discussing 
section five. 

Mr. smith. Section two and section five go together, and the two 
sections arc necessarily connected. I am forced to discuss section five in 
connection with section two. I hope the gentleman will allow me to 
express my views without unnecessary interruption. You could not 
assess the money represented by mortgage, because it has already been 
exempted. You have already assessed it by assessing the mortgage, and 
by making that mortgage an interest in the land, you have simply made 
the man who loaned the money pay a certain proportion of the tax on 
the land, and you have exempted the money from taxation. The idea of 
taxing mortgages, it seems to me, is because they have a degree of tangibil- 
ity. Other credits have been exempt because you could not get at them ; 
but mortgages are of record ; they have a degree of tangibility, and by that 
means you have a way of getting at that money that you would not 
otherwise have. Now, you admit that you have got to go somewhere 
else to get it, by making it an interest in the land. I say that section 
is a fraud. There is no necessity for these first words of section five. 
They are unnecessary, and they are mischievous. 

remarks or UR. bberstkchkr. 

Mr. BEERSTECHER. Mr. President and Gentlemen : The proposi 
tion offered by Mr. Johnson as an amendment, or rather as a substitute 
for section two, is the result of deliberate care, study, and reflection, and 
in saying that I am in favor myself of the adoption of the substitii'^, 
I will call attention to one reason why I am in favor of it. Section one, 
as adopted by the Convention, provides: "All taxes shall be uniform 
upon the same class of subjects within the territorial limits of the 
authority levying the tax, and shall be levied and collected under gen- 
eral laws." 

Now, taxation shall be uniform upon the same class of subjects, but a 
certain class of subjects may be entirely exempt from taxation under 
section one, unless there is some other proviso to be found in the article 
that prevents the exemption of any character of property. Section one 
says that taxes shall be uniform upon the same class of subjects. That 
would allow the Legislature to positively exempt a certain class of sub- 
jects, or, in other words, a certain class of taxable property. Section 
two, as adopted yesterday, provides: •* Growing crops, and such prop- 
erty as may be used exclusively for public schcwls, and such as may 
belong to the United States, this State, any county or municipal corpo- 
ration within this State, shall be exempt from taxation," but it applies no 
limitation upon the powers of limitation to exempt any other class of 
subjects. I call your attentiou, gentlemen, to the fact that if my theory 
is correct, and I believe 1 am, though I may be wrong about it, taking the 
first section to which I have referred, which says all taxes shall be uni- 
form upon the same class of subjects; and taking the second section, which 
enumerates what shall be exempt, but does not say that the Legislature 
shall exempt nothing but what is enumerated. It will allow the I^egis- 
lature, and will give the Legislature full power to exempt any particular 
class of subjects. The question, therefore, is whether it is desirable, 
whether we will, by our votes, confer upon the Legislature the power of 
doing what we, ourselves, would not do. Whether we will say that 
all property in this State, unless it belonged to the State or some politi- 
cal subdivision of the State, or unless it oelongcd to the United States 
or be exempt according to the laws of the United States, shall be exempt 
from taxation, and that no other character of property shall be exempt. 
I am in favor of that proposition ; I am in favor of exempting nothing, no 
class nor character of property, unless it belonged to the SUte or to the 
United States, or unless the laws of the United States, by express pro- 
visions, provide for the exemption. 

Mr. cross. Does not section two, as we have adopted it, provide 
that all property shall be taxed except so and so? 

Mr. BEERSTECHER. No. 

Mr. CROSS. Read the first part of it and see. 

Mr. BEERSTECHER. It sa^-s: ''Laws shall be passed taxing all 
moneys, credits secured by mortgage or trust-deed, or unsecured, invest- 
ments in bonds, franchises, and all other property, real and personal, 
according to its true value in money, except as hereafter provided ; but 
the Legislature may authorize, except in case of credits secured by 
mortgage or trust deed, a deduction from credits of debts due to bona 
fide residents of this State." 

Mr. CROSS. How does that give a chance for exempting property ? 

Mr. BEERSTECHER. I think there is a chance to exempt property. 
I have every reason to believe that the construction would be in favor of 



exempting other property. The section as firesented by the gentleman 
from Sonoma, has a clear and positive definition upon'the subject. It 
says: "All property shall be taxed to its true value in money. Property 
shall incluae credits, franchises, investments of monev in bonds, and 
also everything known as property under the laws of this State. Debts 
due from bona fide residents of this State shall be reduceable from cred- 
its not secured by real or personal property. Growing crops, property 
exempt from taxation by the laws of the United States, this State, or 
any political subdivision of this State, shall be exempt from taxation, 
and no other property shall be exempt." 

Credits, of course, include mortgages. Now, Mr. President, it may be 
urged upon this floor that the adoption of this section would prevent a 
rebate in the matter of mortgages, but if that should be urged, I respect- 
fully call the attention of the gentleman upon this floor to section five. 
Section five relates entirely to mortgages, and settles the matter as 
regards rebates in reference to mortgages. The section, as presented by 
Judge Johnson, is clear, terse, positive, and definite. It says, that every- 
thipg shall be taxed except wnat is enumerated, and that nothing eUc 
shall be exempted from taxation. 

Mr. waters. Mr. President: I think the majority of this Conven- 
tion has bng since made up its mind upon this question, and all that we 
want is to hear a thing read to know whether we want it or whether m 
do not want it. We hear an amendment read and we understand it 
Now, feeling that way, I move the previous question. 

Seconded by Messrs. Stuart, Hunter, O'Donnell, and Biggs. 

The Convention refused to order the main question, on a division, by 
a vote of 39 ayes to 40 noes. 

Mr. REYNOLDS. Mr. President: I move that section two be referral 
to a special committee of nine, to be appointed by the Chair, with instruc- 
tions to report to this Convention an amended section, and that the same 
be made tne special order for Tuesday, at two o'clock p. ii . 

Thk president. The gentleman will have to make it refer Uk* 
entire report Jle cannot refer one of these sections. 

Mr. DUDLEY, of Solano. Mr. President: I do not desire to make 
but a few remarks upon this subject at this time, but there are two prop- 
ositions that are far superior to this one that has just been read. They 
have been read to the Convention but have not been acted upon, because 
of the fact that gentlemen have succeeded in getting in other propositions. 
I refer first to the one which has been called the looggs proposition, iud 
the other is the one read yesterday by Mr. Blackmer. Mr. Blackmer's 
proposition I believe is the best, but either one is vastly superior to the 
one now before the Convention. I hope that the Convention will vote 
down this and permit either one or the other of these propositions to be 
considered. 

BIUARKS OF MR. FRKEIIAN. 

Mr. freeman. Mr. President: This is as perfect an amendment 
as we can possibly get here. This amendment relieves the secXion from 
the objections urged against it on yesterday. It says in pjain terms, not 
that the Legislature shall pass laws, etc., but that all property shall be 
taxed. There is a vast difference between saving that all property shall 
be taxed, and saying that the Legislature snail pass laws to tax prop- 
erty. When we were providing for the right of trial by jury, we did 
not say that the Legislature shall pass laws to provide for trials by jury. 
When we were desirous of saying that persons who were charged with 
crimes should be bailable, we did not say that the Legislature should 
pass laws to that effect. We said that all persons shall be bailable by 
sufficient sureties, not that the Legislature should pass laws allowing 
ihem to be bailable. If section two had been permitted to stand as it 
was adopted by the Committee of the Whole, tnere would have been 
at the next session of the Jjegislature the most formidable lobby that 
was ever assembled here. Every interest would have been combined 
that desired to prevent the passage of these laws- But as the proposi- 
tion is now formulated, I think it is as perfect as it can be made. The 
language is broad : " Propertv shall include credits, franchises, invest- 
ments of money in bonds,* also everything known as property under 
the laws of this State." I cannot see any objection to those terras. The 
striking out of the word money would do no harm, but would do no 
good. The only difliculty that we have been laboring under is, upon 
the declaration of the Supreme Court, that choses in action were not 
property. That is the difficulty. The remedy applied here is certainly 
sufficiently broad to reach and remove that objection and place the 
question where it ought to be. 

REMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. President : The first proposition in the amend- 
ment under consideration is well enough of itsejf : "All property shall 
be taxed according to its true value in money p but as to the definition, 
in the next subdivision, it says: "Also everything known as property 
under the laws of this State." Now, the Supreme Court decides that 
mortgages are not property, and that would be the interpretation as the 
law stands now. 

Mr. JOHNSON. It says that property shall include credits. It is 
credits that the Supreme Court has decided is not property, and the 
word credit is inserted there and also all property known under the laws 
of the State; so that it includes everything. 

Mr. LARKIN. There are three distinct classes of. property men- 
tioned, and aside from that you must go to the statutes of the State to 
find out the definition of what is property. I think it is preposterous to 
put a thing of that kind into the Constitution. This section should be 
self-explaining. There should be a clear definition of property without 
referring to wQat is declared to be property under the laws of this State, 
or under the laws of any other State. 

Another proposition here that I object to: "Debts due bona fide resi- 
dents of this State shall be deductible from credits not secured bjr real or 
personal property." That proposition, in my mind, is objectionabl**. 
That proposition was voted down this morning on the resolution of Mr. 
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Eelley, from Yolo, by a vote from two to one. To my mind it is clear 
that the only proposition that we ought to adopt is a proposition which 
has not been allowed to come before the Convention, and that is the 
Boggs proposition. I shall vote against this, and vote for that whenever 
I get a chance. 

BKMARKS OP MR. HAOKR. 

Mr. HAGER. Mr. President: I think, sir, of all the propositions 
that have been presented this is perhaps the most faulty, and I will try 
to explain. In the first place, it undertakes to say that all property shall 
be taxed according to ita true value in money, and then it says: " Prop- 
erty shall include credits, franchise, investments of money in bonds; 
also everything known as property under the laws of this State.*' I 
presume that where it undertakes to describe what property is in terms, 
it may be said it excludes all other. Kow the original section two said : 
*• All property, including franchises, capital stock of corporations, or joint 
stock associations, and solvent debts." Why the capital stock of corpo- 
rations and joint stock associations is left out I am unable to determine. 
I applied to the gentleman and he says it is in section seventeen, but I 
turn to section seventeen and that is stricken out. I turn to section six- 
teen and that has the word franchise without the capital stock of corpo- 
rations. So that the capital stock of corporations is substantially 
excluded. Now it says •* everything known as property under the laws 
of this State." Now what is known as property under the laws of this 
Slate? "Who will undertake to say what is known as property under 
the laws of this State? If by the laws of this State property is defined, 
why by the laws of this State that definition may be changed and there 
is a door open to exempt anything from taxation that the Legislature 
may declare is not property within the meaning of the law. Why 
should not the Legislature pass a law to say that property of corpora- 
tion* shall not be deemed property under the laws? Why can they say 
that lands shall not be deemed property j that cattle, sheep, horses, and 
everything within the range of the jVirisdiction protected by the sover- 
eignty of the State of California is exempt from taxation because they 
declare that it is not property within the meaning of these sections. 
Now, sir, if you pass this section in the form it is, you take away the 
possibility of exempting every piece of property in the State from taxa- 
tion. 

Now, in regard to the other matter — about this offsetting of debts and 
credits. Never was a greater fallacy promulgated than that of offsetting 
against property that ought to be taxable some imaginary thing in the 
shape of a debt. It is well known that money lenders manage to prove 
that they owe more money than they own. Take the case of the late Mr. 
Reese. He was never taxed, because he always owed really more than 
he owned. What is to prevent any man giving his note for twenty thou- 
sand dollars; borrowing the money, if you choose; keeping that money 
for three days, until the Assessor passes, and then taking up his note? 
There is offsetting credits and debts, and it is the most perfect machinery 
for a man to avoid taxation. I am in favor of taxing real estate, per- 
sonal estate, money, and everything that a man is worth. Why not go 
at it in some direct mode, without this circumlocution, without ambiguous 
terms that no two men agree upon the interpretation of. Why, sir, I 
have been here sitting and listening to the debates on this matter, and I 
have been desirous of seeing some few rays of common sense thrown 
into this Convention, that some intelligent purpose may come out that 
we may ^ive to the people of this State as a rule and guide. Why not 
go at it direct, and tax property, real estate, money in hand, money that 
may be reduced to possession, and everything that a man is worth, and 
when you have got all the property in the State taxed, what more can 
you tux? If the law is so fixed on a certain day, the Assessor goes to 
> man and says: "Mr. A, how much real estate have you?" Puts it 
down. "How much personal property have you?" Puts it down. 
"How much money have you?" Puts it down. " How much money 
have you loaned out." Puts it down. " Do you swear solemnly that is 
all the property you possess?" He swears. If he swears falsely, con- 
fiscate nis property to the extent of twenty-five or fifty per cent., or 
indict him for perjury. That is a direct mode of taxing property ; tax- 
ing substance, not sheulows; taxing realty, instead of something intan- 
gible. According to my notion it would be the most direct mode of 
getting at it. On the debtor and credit system you allow a man to 
escape taxation. I am opposed to it. 

REMARKS OP MR. BIOOS. 

Mr. BIGGS. Mr. President : It is well known to every j^entleman 
that from eighteen hundred and fifty-one up to the decision of the 
Supreme Court, with the exception of two years we acted upon the 
principle of rebate. There was no complaint about taxes at all until 
the decision of the Supreme Court. Other States have operated under 
it, and we have operated under it in this State, and there was no ground 
for complaint. If the gentleman would read the whole report of the 
Committee of the Whole on revenue and taxation, he would find that 
in the twelfth section it is required that the assessment shall be made of 
the property owned by each person at twelve o'clock meridian of the 
first Monday in March, in each year. It would do a man no good to 
borrow money for three days, as Judge Hager says. He would have 
the money and be taxed on it, or else he would not have the debt to 
offset. The money power is very much opposed to this thing of taxing 
mortgages and solvent debts, and if you do, they wish to place it upon 
the mrmer. I trust in Almighty God that this Convention will not 
stultify itself and go back on what it has done. We have time and 
time and again said that there should be a rebate, and I hope that we 
will stick to it and not stultify ourselves by going back on it. 

REMARKS OF MR. BKRRINOTON. 

MR. HERRINGTON. Mr. President : I looked upon this proposition 
with some suspicion in the outset, because it was not as thoroughly 
examined as the other proposition was. I have taken the pains to 



examine this proposition very critically and carefully, and after a care- 
ful consideration and comparison with the statute as it now stands, I 
am satisfied that it is as clean cut a pmj^wsition upon the ideas that this 
Convention have adopted, as it is possible to conceive or arrive at. 
Now, what is property under the laws of this State? I call your atten- 
tion to the definition as given in the Political Code: " The word 'prop- 
erty,' includes both real and personal property. The words * real prop- 
erty ' are coextensive with lands, tenements, hereditaments. The words 
'j)ersonal property ' include money, goods, chattels, things in action, and 
evidences of debts." How mucJi broader do you want it. There is 
nothing left out. It covers the whole ground. 

Mr. CROSS. Why is it, then, that when our present Constitution 
declares that all property shall be taxed, that all these different classes 
of property escape taxation? 

Mr. HERRINGTON. Because it had a meaning in the Constitution 
which it did not have in the statute. What the Supreme Court decided 
waa property under the Constitution was not what was property under 
the Act of the Legislature for the purposes therein contemplated; yet 
for the purposes contemplated by the statute, it might be just as much 
properly as anything in the world, although it might not be included in 
tho constitutional definition of property. But here wo propose to make 
what i& now understood in the statute to be property, property under 
this Constitution) and by so doing we include everything. 

REMARKS OP MR. TERRT. 

Mr. terry. Mr. President; I am opposed to this amendment, for 
several reasons. One is, that I do not think the definition of" property " 
sufficiently comprehensive or sufficiently explicit. I do not think that 
it is safe to put m a definition that compels a party to go somewhere else 
to find out what is meant by it It is oetter to give a full definition in 
the section itself, and that can be done in very few words. It has been 
done in some of the propositions which have been formulated as substi- 
tutes for this section two. I have one here which was formulated by 
the gentleman from Santa Clara, and which, to my mind, contains a 
much better definition than that offered by the gentleman from Sonoma, 
and for that reasd\i I prefer it. I shall offer it if I get an opportunity. 
It is as follows: 

" All property in the State, not exempt under the laws of the United 
States, snail be taxed in proportion to its value, to be ascertained as pro- 
vided by law. The word " property," as used in this article and section, 
is hereby declared to include moneys, credits, bonds, stocks, dues, fran- 
chises, and all other matters and things capable of private ownership, 
real, personal, and mixed." 

Now, there is a perfect, comprehensive, unmistakable definition of the 
term "property," as used here; broad enough to include all kinds and 
classes of property, and not subject to construction at all. I propose to 
add to that : 

"Provided, that growing crops, property used exclusively for public 
schools, and such as may belong to the United States, this State, or to 
any county or municipal corporation within in this State, shall be 
exempt from taxation." 

While I am willing to permit the Legislature, if they choose, to allow 
rebate in favor of those who owe debts to citizens of this State, I am 
opposed to putting that into the Constitution. I am opposed to the 
principle of rebate. I do not think the Assessors should strike a balance 
sheet for the people of the State. Very few people who are in the habit 
of keeping accounts, know how much they owe. It is impossible to 
detect falsehood in those cases. It offers too much temptation for a man 
to offset against his credits, imaginary debts, or debts which are founded 
upon no consideration, or could not be enforced anywhere. But if it is 
the sense of this Convention that that rebate should be made, I submit to 
it, but I insist that the present substitute offered for section two is not 
sufficiently explicit in its definition, and therefore I hope it will be 
voted down. 

REMARKS OP MR. BLACKMER. 

Mr. BLACKMER. Mr. President: I ho|»e that this amendment will 
not be adopted. I am opposed to the principle of rebate, and vote 
against it on account of rebate. I believe that tho mortgages should be 
taxed, and I believe that all evidences of indebtedness should be taxed, 
and that is the opinion of a majority of this Convention. Tiie only 
difference with us is as to how the evidences of indebtedness should be 
taxed. We have been struggling here, all the time, to find out some 
method by which we couM tax these credits and have it equitable 
between the two parties, easy of adjustment, without any circumlocution 
office through which we must go to arrive at it, and we have not found 
the key to tnat yet. We shall wander in this maze of difficulties as long 
as we attempt to make any kind of settlement between these parties, in 
the Constitution, in regard to these evidences of indebtedness. Now, 
sir, the proposition to tax all property according to ita true value in 
money, has been determined upon by a vote of this Convention. The 
proposition that these evidences of indebtedness shall bo taxed, has 
been passed upon by a lar^e majority of this Convention, and there is 
no possibility of going behind it. Now, sir, if we attempt to tax them 
as property we have got to determine their value as credits, and there 
will come the difficulty. If w,e attempt to make a reduction wo have 
got to make it so that the land shall be taxed at its true value in money, 
or else do a gross injustice to the man who holds the lien, because the 
credit must be taxed upon its full value in money. Now, sir, there is an 
injustice to the man who holds the indebtedness because he must pay his 
tax upon the full amount, while the man whose land is taxed could put 
in one half or three quarters of its value; that is the condition of things 
we can never get behind. The landed property of this State never will 
be taxed at its full value. Secondly, we can never get equality under 
this system in that direction. Now, sir, the solution of the question is, 
to tax all visible, tangible property according to its value, to be ascer- 
tained by law, and then to provide some other system by which to tax 
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these evidences of indebtedness, and there is no way to reach them 
except we do it by an income tax. Now, gentlemen, many oppose that 
proposition, and it may be a bugbear to them, but they will have to come 
to It before we approach anything like equality in our taxation. It is 
said that it is odious, that it cannot be got at, that proi>erty will hide; 
but, sir, it docs that to-day. Now, sir, we can say tnat the income 
derived from these credits shall be taxed, and in my judgment, there is 
no other way to get anything like equality. Thereby we will increase 
the amount of property on the assessment roll, and by that means, reduce 
the rate per cent, upon the property that has borne the taxation until it 
is almost run into tne ground. I hope there will be an opportunity to 

f resent a proposition of that kind, and if this amendment is voted down, 
propose to offer a proposition such as I read here yesterday, and which 
is in the Record-Union this morning. I do not suppose the Convention 
will take it, because it Ts an income tax, but when you have tried every- 
thing else you must come to it at last. 

Mr. white. Mr. President: I hope this amendment as now before 
the Convention will be adopted, and that we will cease all this dissen- 
sion. We have gone over it over and over again. There are other 
mints that I would like, but I have no hope of seeing them carried. I 
hope that we will at once take a vote upoa it. 

Mr. TULLY. Mr. President: I hqpe, sir, that this amendment will 
bo vot«d down. I have examined it with some care, lind I find, with 
due respect to the gentleman who offered it, that it is a kind of rehash 
of all that has been before the Convention, good, bad, and indifferent, 
the bad and indifferent predominating. In other words, it is meaning- 
less in many things — that is, in my opinion. Now, I came here for the 
purpose, and stated it early in this Convention, of taxing all the prop- 
erty in the State, and defining what property was; that notes and bonds, 
and evidences of indebtedness, should be taxed without any rebate. I 
have supported that measure because I think it is right; because I think 

Fublic opinion demands it; but, at the same time, if we cannot get that 
am willing to take the next best thing that we can get. I am willing 
to define property and leave it to the Legislature to make such exemp- 
tions as they may think fit. I understand that an amendment to that 
effect will be offered, provided that this is voted down.* I hope that this 
Convention will vote this down. 

Mr. REYNOLDS. Mr. President : I move that section two be rcfered 
to a special committee of nine, to be appointed by the Chair, with 
instructions to report to this Convention on Monday, and that the same 
be made a special order for Tuesday, at two p. m. ; and that the Conven- 
tion do now proceed to the consideration of the report of the Committee 
of the Whole on suffrage. According to the ruling of the Chair, to adopt 
this motion would carry the whole report, therefore I insert the pro- 
vision that the Convention now proceed to consider the report of the 
Committee on Suffrage. 

The PRESIDENT. The Chair has decided that motion to be out of 
order. The gentleman can only move to refer the whole report. 

Mr. REYNOLDS. Then I mov^to refer the whole report. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Sonoma. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Wyatt, Johnson, Brown, West, and Huestis. 

The roll was called, and the amendment reject€Ki by the following 
vote: 

ATKS. 



Ayers, 


Herrington, 


Rolfe, 


Barbour, 


Howani,of Los Angeles, Sted man. 


Beerstecher, 


Howard, of Mariposa, 


Steele, 


Bell, 


Johnson, 


Stevenson, 


Brown, 


Kleine, 


Sweasey, 


Condon, 


Mansfield, 


Swenson, 


Evey, 


Moreland, 


Waters, 


Freeman, 


Nason, 


Webster, 


Freud, 


Neunaber, 


West, 


Gorman, 


O'SuUivan, 


White, 


Harvey, 


Rhodes, 

NOBS. 


Winans— 33. 


Andrews, 


Hilbom, 


Reed, 


Barry, 


Hitchcock, 


Reynolds, 


B'gg«. 


Holmes, 


Ringgold, 


Blackmer, 


Huestis, 


Schomp, 


Boggs, 


Hunter, 


Shatter,, 


Boucher, 


Jones, 


Shurtleff, 


Burt, 


Kelley, 


Smith, of Santa Clara, 


Caples, 


Kenny, 


Smith, of 4th District, 


Charles, 


Keyes, 


Smith, of Ban Francisco, 


Cross, 


Lampson, 


Soule, 


('rouch, 


Lark in. 


Stuart, 


Davis, 


Larue, 


Terry, 


Dow ling, 


Lavigne, 


Thompson, 


Dudley, of Solano, 


Lewis, 


Tinnin, 


Estey, 


Lindow, 


Townsend, 


Farrell, 


McCallum, 


Tully, 


Filcher, 


McComas, 


Turner, 


Garvey, 


McConnell, 


Tuttie, 


Glascock, 


McCoy, 


Vacquerel, 


Hager, 


McNutt, 


Wellin, 


Hale, 


Miller, 


Wickes, 


Hall, 


Morse, 


Wilson, of Tehama, 


Harrison, 


Murphv, 


Wyatt, 


Heiskell, 


Nelson) 


Mr. President— 74. 


Herold, 


O'Donnell, 





Mb. TERRY. Mr. President : I send up a substitute for section two. 



The SECRETARY read. 

*' Sec. 2. All property in the State, not exempt under the laws of the 
United States, shall be taxed in proportion to its value, to be ascertaineil 
as provided bylaw. The word * property,' as used in this article and 
section, is hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things capable of private 
ownership, real, personal, and mixed ; provided, that growing crops, 
property used exclusively for public schools, and such as may belong to 
the United States, this State, or to any county or municipal corporation 
within this State, shall be exempt from taxation. The Legislature may 
provide, except in case of credits secured by mortgage or trust deed, for 
a deduction from credits of debts due to bona fide residents of this 
State." 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from San Joaquin. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Brown, Beerstecher, O'Donne'll, Terry, and Rey- 
nolds. 

The roll was called and the amendment adopted by the following 
vote: 





AYES. 




Andrews, 


Herold, 


Neunaber, 


Ayers, 


Herrington, 


O'Donnell, 


Barbour, 


Hitehcock, 


O'Sullivan, 


Barry, 


Holmes, 


Rolfe, 


Beerstecher, 


Howardjof Los Angeles, Schell, 


Bell, 


Howard, of Mariposa, 


Schomp, 


Biggs, 


Huestis, 


Shurtleff, 


Boucher, 


Hughcy, 


Smith, of Santa Clara, 


Brown, 


Hunter, 


Smith, of 4th District, 


Burt, 


Johnson, 


Smith, of San Francisco, 


Caples, 


Kenny, , 


Soule, 


Condon, 


Keyes, 


Sted man. 


Crouch, 


Lampson, 


Steele, 


Dowling, 


Larkm, 


Sweasey, 


Estey, 


Larue, 


Swenson, 


Evev, 


Lavigne, 


Terry, 


Farrell, 


Lewis, 


Turner, 


Filcher, 


Lindow, 


Tuttie, 


Freeman, 


Mansfield, 


Vacquerel, 


Garvey, ^ 


McCallum, 


Waters, 


Glascock, 


McComas, 


Webster, 


Gorman, 


McConnell, 


Wellin, 


Grace, 


McNutt, 


West, 


Hager, 


Moreland, 


White, 


Harrison, 


Murphy, 


Wilson, of Tehama, 


Harvey, 


Nason, 


Mr. President— 80. 


Heiskell, 


Nelson, 

KOES. 




Blackmer, 


Kelley, 


Shafler, 


Boggs, 


Kleine, 


Stevenson, 


Charles, 


McCoy, 


Stuart, 


Cross, 


Miller, 


Thompson, 


Davis, 


Morse, 


Tinnin, 


Dudley, of Solano, 


Reddy, 


Townsend, 


Freud, 


Reed, 


Wickes, 


Hale, 


, Reynolds, 


Winans, 


Hall, 


Rhodes, 


Wyatt-29. 


Jones, 


Ringgold, 




The PRESIDENT. 


The question recurs on the amendment of the 


Committee of the Whole as amended by the Convention. 


Adopted. 


LICBirSBS. 





Mr. WINANS. Mr. President: I move to reconsider the vote by 
which the Convention concurred in the striking out of section eight of 
the article on revenue. Section eight, as originally reported by the 
committee, reads as follows: 

" Sec. 8. No license tax shall be imposed by this State, or any munici- 
pality thereof, upon any trade, calling, occupation, or business, except 
the manufacture and sale of wine, spirituous or malt liquors, shows, 
theaters, menageries, sleight of hand performances, exhibitions for 

Erofit, and such other business and occupations of like character as the 
legislature may judge the public peace or good order may require to be 
under special State or municipal control. But the Legislature may, by 
law, impose any license, or other tax, on persons or corporations owning 
or using franchises or corporate privileges." 

Now, sir, that section was rejected by the Committee of the Whole, 
and it was improperly rejected, because you cannot apply a license tax 
without discrimination ; you cannot apply it so as to fairly tax thoae 
who are sought to be tax^ ; you cannot apply it so as to prevent injus- 
tice by way of too great a taxation in some cases, and too little taxation 
in others. What is worse still, it never reaches the person sought to bo 
taxed, but the taxation falls upon the consumer. I insist upon it, that 
the principle is wrong, and I nope, therefore, that the Convention will 
reconsider its action of yesterday, and pass the section as reported by the 
committee. 

Mr. rolfe. Would it not be wrong, also, to license the manu- 
facture and sale of wine? 

Mr. winans. Yes, sir. 

Mr. rolfe. Well, this permits that. 

Mr. STUART. Mr. President: I am opposed to the reconsideration 
of this section. It is stricken out and left to the Legislature. It has 
been twice stricken out; first, by the C/ommittee of the Whole, and then 
by the C-onvention. I do not see why we should interfere with the 
iocal laws in the municipalities, when they will have to legislate for 
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themselves. I do not see where the gentleman sees anything in that 
that is bad, onerous, or wrong. It leaves enough to be taxed. Every- 
thing is subject to the Iiegislature. Thev have an inalienable right to 
raise revenue from any Uucation not prohibited by the Constitution. I 
hope it will remain as it is. I move that the motion be laid on the table. 

The ayes and noes were demanded by Messrs. Winans, Biggs, Brown, 
Freud, and Hager. 

The roll was called, and the motion to lay on the table prevailed by 
the following vote : 



Ayers, 
Barbour, 
Beerstecher, 
Bell, 



Boucher, 

Brown, 

Burt, 

Caples, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dowling, 

Dudley, of Solano, 

Estey, 

Evey, 

'Farrell, 

Freeman, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Andrews, 

Biggs, 

Blackmer, 

Filcher, 

Freud, 

Harvey, 

Herri ngton, 

Hilbom, 

Huestis, 

Jones, 

Kelley, 



Hager, 

Hale, 

Harrison, 

Heiskell, 

Herold, 

Hitchcock, 

Holmes, 

Howard,of Los Angeles, 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Johnson, 

Kenny, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

McCallum, 

McCoy, 

McNutt, 

Miller, 



Murphy, 

Nelson, 

Neunaber, 

Reed, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Terry, 

Thompson, 

Townsend, 

Tully, 

Tuttle, 

Vacquerel, 

Waters, 

West, 

Mr. President— 70. 



Keyes, 

Kleine, 

Mansfield, 

McComas, 

McConnell, 

Moreland, 

Morse, 

Nason, 

O'Donnell, 

Reynolds, 

Rhodes, 



Ringgold, 

Schelf, 

Smith, of Santa Clara, 

Stedman, 

Sweasey, 

Turner, 

Webster, 

Wellin, 

White, 

Winans, 

Wyatt— 33. 



Me. LARUE. I gave notice on yesterday that I would move to 
amend Rule Thirtv-nve. 

Mb. McCALLUM. Mr. President : I rise to a point of order. My 
point of order is that the hour having arrived nothing is in order except 
taking a recess. 

Thk president. The point of order is not well taken. 

At twelve o'clock and thirty minutes p. m. Mr. Huestis offered the 
following resolution : 

Re»olv€d^ That this ConTontion do now a4Joum until Monday, Februaiy tenth, 
eighteen hundred and seventy-nine, at two o'clock P. m. 

Upon which the ayes and noes were demanded by Messrs. Freud, 
West, Wilson of Tehama, Larue, and O'SuUivan. 
The roll was called, and the resolution lost by the following vote: 





AYES. 




Boggs, 


Hughey, 


Nelson, 


Burt, 


Jones, 


Reed, 


Charles, 


Kelley, 


Rhodes, 


Cross, 


Keyes, 


Rolfe, 


Dowling, 


Kleine, 


Schell, 


Dudley, of Solano, 


Lavigne, 


Shafler, 


Freeman, 


Lindow, 


Stuart, 


Garvey, 


Mansfield, 


Sweasey, 


GUacock, 


McConnell, 


Thompson, 


Hager, 
Hale, 


McCoy, 


Townsend, 


McNutt, 


Turner, 


Hall, 


Miller, 


Vacquerel, 


Harvey, 


Morse, 


Winans, 


Huestis, 


Murphy, 

NOES. 


Mr. President— 42. 


Andrews, 


Gorman, 


Morelandj 


Ayers, 


Grace, 


Nason, 


Barbour, 


Harrison, 


Neunaber, 


Barry, 


Heiskell, 


O'Sullivan, 


Bell, 


Herold. 


Reynolds, 


Biggs, 


Herrington, 


Ringgold, 


Blackmer, 


Hitchcock, 


Schomp, 


Boucher, 


Holmes, 


Shurtleff, 


Brown, 


Howard,of Los Angeles, Smith, of Santa Clara, 


Caples, 


Howard, of Mariposa, 


Smith, of 4th District, 


Condon, 


Hunter, 


Smith, of San Francisco, 


Crouch, 


Kenny, 


Soule, 


Davis, 


Lampson, 


Stedman, 


Estey, 


Larkm, 


Steele, 


Evey, 


Larue, 


Stevenson, 


Farrell, 


Lewis, 


Swenson, 


Richer, 


McCallum, 


Terry, 


Freud, 


MoComas, 


Tinnin, 
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White, 

Wilson, of Tehama, 

Wyatt— 64. 



Tully, Wellin, 

Tuttle, West, 

Waters, Wickes, 
Webster, 

At twelve o'clock and forty minutes p. m. Mr. Ringgold moved to 
adjourn. 

Upon which the ayes and noes were demanded by Messrs. White, 
West, McCallum, Huestis, and Hager. 

The roll was called, and the motion prevailed by the following vote : 

ATKS. 

Huestis, 

Hughey, 

Jones, 

Kelley, 

Keyes, 

Kleine, 

Lavigne, 

Lindow, 

Mansfield, 

McConnell, 

McCoy, 

McNutt, 

Miller, 

Murphy, 

Nelson, 

Neunaber, 

O'Donnell, 

MOKS. 

Harrison, 
Heiskell, 
Hitchoodc, 
Holmes, 

Howard, of Los Angeles, Swenson, 

Hunter, Terry, 

^enny, Thompson, 

Larkin, Tinnin, 

Larue, Tuttle, 

Lewis, Waters, 

McCallum, Webster," 

McComas, Wellin, 

Moreland, West, 

Reynolds, White, 

Schomp, Wilson, of Tehama — 45. 

IDJOUBNMEKT. 

And at twelve o'clock and fifly minutes p. m. the President declared 
the Convention adjourned to Monday, February tenth, at nine o'clock 
and thirty minutes i. m. 



Beerstecher, 

Blackmer, 

Brown, 

Burt, 

Charles, 

Cross, 

Dowling, 

Dudley, of Solano, 

Estey, 

Garvey, 

Hager, 

Hale, 

Hall, 

Harvey, 

Herrington, 

Hilbom, 

Howard, of Mariposa, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Bell, 

Biggs, 

Boucher, 

Caples, 

Condon, 

Davis, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 



O'Sullivan, 

Reed, • 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Smith, of 4th District, 

•Soule, 

Steele, 

Sweasey, 

Townsend, 

Turner, 

Vacquerel, 

Wickes, 

Winans, 

Wyatt, 

Mr. President — 51. 



Shurtleff, 

Smith, of San Francisco, 

Stedman, 

Stevenson, 



ONE HUNDRED AND THIRTY-SIXTH DAY. 

Sacramento, Monday, February 10th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 


Herrington, 




Reynolds, 




Ayers, 


Hitchcock, 




Rhodes, 




Barbour, 


Holmes, 




Rininrold, 




Barry, 


Howard , of Los Angeles, Rol fe^ 




Barton, 


Howard, of Mariposa, 


Schell, 


\ 


Beerstecher, 


Huestis, 




Shurtleff, 


J' 


Bell, 


Hughey, 




Smith, of Santa Clara, 




Biggs, 


Hunter, 




Smith,of 4th District, 


/ 


Blackmer, 


Johnson, 




Smith, of San Francisco, 




Boucher, 


Jones, 




Soule, 




Brown, 


Kelley, 




Stedman, 




Burt, 


Kenny, 




Steele, 




Caples, 


Keyes, 




Stevenson, 


j; 


Charles, 


Lampson, 




Stuart, 




Condon, 


Larkin, 




Swenson, 




Cross, 


Larue, 




Swing, 




Crouch, 


Lewis, 




Thompson, 


, 'i 


Davis, 


Lindow, 




Tinnin, 


-1, 


Dowling, 


Mansfield, 




Townsend, 




Doyle, 


McCallum, 




Tully, 


1, 


Estey, 


McComas, 




Turner, 




Evey, 


McConnell, 




Tuttle, 




Farrell, 


McCoy, 




Vacquerel, 




Filcher, 


McNutt, 




Van Voorhies, 




Freeman, 


Moffat, 




Waters, 


1 


Freud, 


Moreland, 




Wellin, 


"---i 


Garvey, 


Nason, 




West, 


ii 


Gorman, 


Nelson, 




Wickes, 


\ 


Grace, 


Neunaber, 




White, 


Harrison, 


Noel, 




Wilson, of Tehama, 


' "\ 


Heiskell, 


Ohleyer, 
O'Sullivan, 




Wilson, of 1st District, 


) 


Herold, 




Wyatt. 


% 




ABSENT 


, 




Barnes, 


Berry, 




Campbell, 


1 


Belcher, 


Boggs, 




Casserly, 


„> 
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Chapman, 

Cowden, 

Bean, 

Dudley, of San Joaqu 

Dudley, of Solano, 

Dunlap, 

Eagon, 

EHgerton, 

Estee, 

Fawcett, 

Finney, 

Glascock, 

Graves^ 

Gregg, 

Hager, 

Hale, 

Hall, 



Harvey, 

Hilbom, 

Inman, 

in, Joyce, 

Kleine, 

Laine, 

Lavi^e, 

Martin, of Alameda, 
Martin, of Santa Cruz, 
McFarland, 
Miller, 
Mills, 
Morse, 
Murphy, 
O'Donnell, 
Overton, 
Porter, 

LKAVR OF ABSENCE. 



Prouty, 

Pulliam, 

Reddy, 

Reed, 

Schomp, 

Shaftor, 

Shoemaker, 

Sweasey, 

Terry, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wilson, of Ist District, 

Winans, 

Mr. President. 



Leave of absence for one day was granted Mr. Morse. 
Leave of absence for two days was granted Mr. Sweasey. 
Three days leave of absence was granted Messrs. Winans and Martin 
of Santa Cruz. 



THE JOURNAL. 

The PRESIDENT. If there be no objection, the reading of the Jour- 
nal will be dispensed with, and the same approved. 

TAXATION — POLL TAX. 

The PRESIDENT. The Convention will resume consideration of 
the article on taxation. The question is on concurring with the amend- 
ment of the Committee of the Whole, striking out section nine. The 
Secretary will read the section. 

The secretary read : 

"Sec. 9. The Legislature shall provide for the levy and collection of 
an annual poll tax of not less than two dollars, for school purposes, on 
every male inhabitant of this State over twenty-one and unoer sixty 
years of a^e, except paupers, idiots, insane persons, and Indians not 
taxed. Said tax shall be paid into the State School Fund." 

REMARKS OF MR. CAPLE8. 

Mr. CAPLES. Mr. President: I am opposed to concurring with the 
Committee of the Whole in striking out this section. My chief objection 
arises from the fact that the poll tax is about the only mode of taxation 
that we have that will reach the Chinamen. It is well known that they 
have little property— very little, indeed— and that they almost entirely 
escape taxation, while they impose upon the Government of the State a 
very large burden in the way of crimmal prosecutions. Now, if it really 
be the desire of the gentlemen on this floor to get rid of the Chinamen, 
I am utterly unable to see why in the world they should object to a poll 
tax, as it is the only mode by which they can be reached. I know that 
it is argued that a poll tax is wrong in principle because it imposes, as 
they say, a tax upon the privilege of living— a tax upon the productive 
energy and industry of the country. But, as in other cases, so in this, 
there are always two sides to the question. Now, if it be true as I 
assume, that persons and things receive protection from the Government, 
it must be true that for that protection there is something due the Gov- 
ernment. Persons, as well as property and things, are protected, and 
why? Speaking, now, from general principles of equity, and right, and 
justice— why should not a person pay the Gjovemment, or if not the 
Government, at least pay something for the protection that he receives? 
Every gentleman, and particularly those of the legal profession, are 
aware that a person receives an amount of protection altogether dispro- 
portionate to the amount of revenue that is derived from poll taxes. In 
fact, the poll tax is little more than an assertion of the principle that 
Government is entitled to an equivalent for the protection that it affords. 
The amount is trifling; it is very small. I believe, applying it practi- 
cally in California, we find that in reaching the Chinamen it reaches a 
source of revenue that can be reached in no other way. I hope that this 
Convention will refuse to concur in striking out that section. It is right 
in principle; it is right in practice. It has worked well in California. 
It has been a rule of Taw since, I believe, the organization of the Gov- 
ernment We have heard no complaint against it, and it does seem to 
me that any man who has patriotism enough to deserve the protecting 
care of the Government, should be willing to contribute a small mite of 
two dollars for that protection. There are men who spend their money 
as fast as thev earn it, and when they are disabled by sickness or age, 
they throw themselves upon the public and must be provided for by the 
taxpayer. Now, is it not right, is it not equitable, is it not just, that 
they should contribute this small mite of two dollars to provide for 
themselves in the future? It does seem to mo that gentlemen on the 
other side of the house, who are so anxious to get rid of the Chinamen, 
would hesitate before they would take away from the State its only mode 
of reaching them. 

REMARKS OF MR. FREEMAN. 

Mr. FREEMAN, Mr. President: The argument of the gentleman 
is, perhaps, hardly fair, when it seems to assume that the passage of this 
section is necessary to enable the State to levy poll taxes. No such 
necessity exists. No provision similar to this has been in the last Con- 
stitution, and I believe we have had poll tax upon poll tax. Now, the 
question whether there should or should not be a poll tax, is a question 
upon which people differ. It seems to me that this is a safe question to 
leave to the legislative discretion, to be exercised when the Legislature 
pleases, and to be dispensed with when the Legislature pleases. I shall 
therefore vote against the proposition, and in favor of the report of the 



Committee of the Whole, leaving the whole question to the Legislature, 
whore it may be safely left, and where I think it properly belongs. 

REMARKS OF MR. STUART. 

Mr. STUART. Mr. President: I am in favor of retaining the sec- 
tion. I am in favor of it, however, on difl*erent grounds from the Doctor 
from Sacramento. I want it to be so arranged in our Constitution, if w^ 
have got to legislate for them, that all white men shall produce a poll 
tax receipt before they vote. If that is added, then I will be perfectly 
satisfied. The side of the house that .1 belong to pav their road and 
poll taxes. What the country wante is to have thoee that vote pay, and 
not those that don't vote. I am willing to leave it with the Legislature, 
but if you want it in the Constitution I think it should be a little 
stronger. 

REMARKS OF MR. LAMPSON. 

Mr. LAMPSON. Mr. President : It seems to me that if there is any 
section that should appear in' the Constitution, this is one of them. It 
reaches a class of people that are willing to assist in the education of our 
children ; and not only that, but it reaches another class — it reaches the 
class of people who never would be willing and who never do pay a 
cent of taxation, and during our whole session here we have taicen a 
course that is entirely in favor of such assistance. And while we look 
at it in this light, I would defy any gentleman of this Convention to 
point out & single objection to placing tnis as a provision in the Consti- 
tution, By this section these people are compelled to pay into the treas- 
ury of the county the sura of two dollars, which is appropriated for an 
object that every one of us in this Convention most heartily indorse, 
that of education. To he sure, the Legislature may continue to pass 
laws and make it compulsorv upon these people to do it; but what 
objection is there to placing It aa an abiding principle in the Constitu- 
tion ? It places in our treasury an amount that does a great deal toward 
educating the poor. Not that any of us care anything particular about 
paying tnis small sum, but every individual throwing in two dollars 
tells a great deal at the end of the year in supporting and educating the 
poor. 

REMARKS OF MR. O'SULLIVAN. 

Mr. 0*SULLIVAN. Mr. President: I shall vote to concur with the 
Committee of the Whole in striking out that section. I am totally 
opposed to a poll tax, and at the proper time I shall propose a section, 
that there shall be no poll tax. A poll tax is a tax on numan existence, 
and nothing else. Poor men pay taxes enough now. They are indi- 
rectly taxed for everything they eat, I say that property should pay 
the tax to support Government.* Property receives all the protection of 
Government. Human life receives nothing, or very little protection. 
All the police power of the State is paid to secure the protection of 
property. This poll tax business is a relic of kingly tyranny and bar- 
barism, and nothing else. It has not existed for four hundred years in 
England — since the rebellion of Watt Tyler. They had to abolish it. 
There is no poll tax in England to-day. I know that there is in the 
Constitutions of several Slates of the tlnion a distinct declaration that 
there shall be no poll tax. We consider ourselves in California as far 
advanced in civilization as any country in the world. Why should we 
not do away with this business of taxing a man's life and existence? 

REMARKS OF MR. FILCHER. 

Mr. FILCHER. Mr. President: It seems to me that some of the 
gentlemen are laboring under a mistake. If we desired that no poll tax 
should be levied hereafter, it would be important that we should mnke 
that a declaration in the Constitution ; but if we desire that there ni.ny 
be a poll tax levied, it is certainly better to leave it as it has been, to 
the Legislature of the State. They argue this proposition as though if 
we should refuse to retain it there would be no poll tax ; and yet, sir, 
to-day, I believe every gentleman in this Convention has, within the 
last year, if he is a good taxpayer, paid at least two dollars for sch<wl 
and hospital poll tax. The only difference here, is increasing slightly 
the amount we now pay as a school poll tax. I pay every year six dol- 
lars poll tax. I think that is enough. If it is not, the public senti- 
ment will, as it has always done, regulate these matters, and the 
Legislature, in accordance, can change it. If it is too much, the Le;jis- 
lature can still change it; and it can regulate this matter as the public 
may require or desire. There is where this power ought to be placed. 
There are some things that ought to be flexible to a ce:^in extent, and, 
in my judgment, this is one of them. 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I hope the Convention will not 
stultify itself by adopting this section. Now the Convention has declared 
a principle of taxation which is that all property shall be taxed, and has 
adopted the ad valorem principle. You have said that bv adopting sec- 
tions one and two. Now, sir, a departure of this kind would be an 
absurdity on the face of it. You propose to tax a person's head. It ia 
not according to the value of it; it is not according to what is in it, nor 
according to what is on it; but simply because he has got a head you 
want to impose a tax upon it. You tried here to have license taxes im- 
posed, on the ground or public policy. The Convention rejected it, and 
so you will find with every attempt to depart from the principle you 
have adopted. The gentlemen talk about a man paying this tax on 
account of a protection. That is all right, but the error of the gentlenin n 
from Sacramento is that he takes too narrow a view of the subject He 
concludes that the man who takes the coin up to the Collector's office i^ 
the only man that pays any tax. The great producing class may pay all 
the taxes and not one single one of them go near the Collector's office. 
I have contended that there is no such thing as equal taxation, but I 
have never denied that we ought to aspire to equal taxation. • The poll 
tax is the most unjust and thieving tax that ever was imposed. I speak. 
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air, from experience, and I believe that we ought to put intd this Con- 
stitution a prohibition against the Legislature imposing any such tax. 

REMABKS OF MR. BIOOS. 

Mb. biggs. Mr. President: I do not propose to take op the time of 
this Convention in discussing this question. We discussecl enough in 
Committee of the Whole. I must say that I am surprised at gentlemen 
taking the position that Colonel O'SuUivan does. Every American citi- 
zen that has not got patriotism enough about him to nay the paltry sum 
of two dollars poll tax for the education of the children in the public 
schools, does not deserve the name of an American citizen. I appeal to 
the gentleman from San Francisco, if you want to reach the Chinamen 
that you have been making war on, to aSopt this section. We propose 
to levy a tax for school purposes to reach these Mongolian Chinamen. 

Mr. BARBOUR. We expect to get them out of here. 

Mr. biggs. I expect that you won't get them out. soon if you 
exempt them from this tax. I want to put it in the Constitution so 
that every man in the country will pay two dollars to the support of 
the schools. I do not want any more poll taxes. I am able to show 
that the State would receive into the general school fund two hundred 
thousand dollars from the Chinamen alone. I make my living by the 
sweat of my brow. I toil in the warm sun. My men, forty or fifty 
of them, never objected to paying their poll tax, and it would be a 
pleasure now to them to pay a poll tax and let it go into the general 
school fund. 

Mr. STUART. Are you in favor of Voters showing their tax receipt 
before they vote? 

Mr. BICjGS. I allow ever}' American citizen the right to vote, and 1 
am opposed to Chinamen voting. I want to tax them out of the country, 
damn 'em : and the sooner we turn them out the better. [Laughter.] 

RRMARKS OF MR. BLACKMER. 

Mr. BLACKMER- Mr. President : I hope that the Convention will 
not concur in the recommendation of the Committee of the Whole. 
We have gone on and stated that all property shall be taxed. We have 
defined what property is. Then we have provided for an exemption, 
and in the last section of this article we have provided for an income 
tax. Now, sir, it may be the construction put upon this, striking out 
that section, that having enumerated all these kinds of property that 
shall be taxed and made the exemption, and having an income tax, 
that it was the intention of this Convention to take off the poll tax, 
Now, sir, in the old Constitution there was no description of property at 
all. I contend that if we wish to leave it to the Legislature that we 
should at least say in this article that the Legislature should have the 
power to levy this poll tax, so that we may be sure that they have the 
power. Otherwise, having said that all property should be taxed, define 
what property is made the exemptions, and then provide for an income 
tax, the construction may be that we cannot put on poll tax. 

REMARKS OF MR. LINDOW. 

Mr. LINDOW. Mr. President: I am opposed to a poll tax, but not 
for the reason that I have to pay it myself, but I have only to reply to 
the remarks that Dr. Caples made here. He says, that was the direct 
way to catch the Chinamen. That is only going to throw a blind over 
people's eyes. That is not a direct tax. They had a law that the poll 
tax had to be paid when the personal property tax was paid. Well tney 
got to work and went to the newspai^ers and proceeded to change the 
laws. This catching the Chinamen with these poll taxes is only a fraud, 
and nothing else. There is not one tenth of the poll taxes paid, and 
then what is collected goes into the Tax Collector's pocket. I know that 
in the third ward fifty thousand dollars worth of tax receipts could not 
be found. They had the Tax Collector arrested, and then it could not 
be found. It is a fraud on the taxpayers. A man gets into a situation 
and a poll tax collector comes in and makes him pay when the man has 
not earned a cent at all. I think it is cruel to go and make a direct tax 
upon a man's head. A man keeps a little bit of a place or a store, and 
he has got to pay the tax. 
• Mr. LARKIN. Mr. President: I am opposed to this provision, and 
the effect of it. At the present time, in many of the counties, there are 
poll taxes levied. In the County of El Dorado there are three taxes- 
one dollar and fifty cents hospital tax, three dollars road tax, and two 
dollars scliool tax. I believe that it should be left where it is now. I 
believe that in the management of county affairs, that the Board of 
Supervisors of the county should have the right to levy the tax for them- 
selves. 

Mr. BIGGS. This is a State poll tax. 

Mr. LARK in. It amounts to very little what form you get the tax 
in if the county supports itself. I think it should not be in the Consti- 
tution. The section, as it now stands, would be construed to limit the 
Legislature to a poll tax not to exceed two dollars. 

MR.MORELAND. Not less. 

Mr. LARKIN. Not less than two dollars, but it would indicate dhat 
that would be the sum. I am in favor of striking out the section and 
leaving it to the Legislature. 

Mb. MANSFIELD. Mr. President I hope that the provision will 
not be stricken out. The amount of the School Fund raised last year 
was two hundred and forty-four thousand dollars. A large portion of 
this fund will be paid by Chinamen and others who will otherwise go 
scot free. I hope the provision will be retained. 

Messrs. Moreland, Stuart, Lampson, Wyatt, and Wilson of Tehama 
demanded the previous question, which was ordered bv the Convention. 

Upon concurring in the report of the committee, the ayes and noes 
were demanded by Messrs. Barbour, Swenson, Lindow, Wyatt, and 
Lampson. 

The roll was called, and the recommendation of the committee con- 
curred in by the following vote : 



Avers, 


Harrisori, 


Ringgold, 


Barbour, 


Herold, 


Rolfe, 


Barry, 


Herri ngton. 


Smith, of Santa Clara, 


Bcerstecher, 


Jones, 


Smith, of 4th District, 


Bell, 


Kenny, 


Smith, of San Francisco, 


Burt, 


Kleine, 


Soule, 


Condon, 


Lark in. 


Stedman, 


Cross, 


Larue, 


Stuart, 


Crouch, 


Lindow, 


Swenson, 


Dowling, 


McCallum, 


Swing, 


Doyle, 


McCoy, 


Turner, 


Evey, 


McNutt, 


Vacquerel, 


Farrell. 


Moffat, 


Waters, 


Filcher, 


Nelson, 


Wellin, 


Freeman, 


Neunaber, 


West, 


Freud, 


Noel, 


Wicks, 


Gorman, 


O'Sullivan, 


White, 


Grace, 


Reynolds, 

KOIS. 


Wyatt— 54. 


Andrews, 


Huestis, 


Rhodes, 


Biggs, 


Hughey, 


Schell, 


Black mer. 


Hunter, ^ 


Shurtieff; 


Boucher, 


Johnson, 


Steele, 


Brown, 


Kelley, 


Stevenson, 


Caples, 


Lampson, 


Thompson, 


Estey, 


Lewis, 


Tinnin, 


Garvey, 


Mansfield, 


Townsend, 


Heiskell, 


McComas, 


Tuttle, 


Hitchcock, 


McConnell, 


Van Voorhies, 


Howard, of Los -A 


LUgeles, Moreland, 


Wilson, of Tehama— 35 



Howard, of Mariposa, Nason, 
Paired— Mr. Davis, aye, with Mr. Holmes, no. 

The PRESIDENT. The Secretary will read the amendment to sec- 
tion eleven, reported by the Committee of the Whole. 

TAXES AND INSTALLMENTS. 

The secretary read : 

" Sec. 1 1 . The Legislature shall have the pK)wer to provide by law for 
the payment of all taxes on real property by installments." 

Mr. AYERS. I move to strike out " have the power to." 

Mr. wyatt. Mr. President: The amendment proposed is simply 
the addition that is made to section eleven. 

REMARKS OF MR. ATBRS. 

Mr. AYERS. Mr. President: There is perhaps no necessity of going 
into the merits of this section. It was fully discussed at the time, but 
by, I think the inadvertence of Mr. Wuians, of San Francisco, the 
words " have the power to " was placed in that section, and the amend- 
ment vitiates the whole section. It is the sense of this Convention, as 
I understood the debate, to authorize in a mandatory form the Legisla- 
ture to frame a law by which taxes shall be collected in installments, 
in terms of one, three, or six months, instead of as at present. By insert- 
ing the words, " have the power to," we have opened the door here 
which will prevent the passage of such a law. It is well known that 
in nearly alf of the counties of this State, outside of San Francisco, pcr- 
haiM the public funds are deposited in private banks, and there is not a 
county in this State, as far as I know, that receives any advanta^ from 
these hanks, but the people's money is used by private institutions for 
usurious purposes. This is the case in nearly every county in the 
State. The people go to the bank where the public funds are deposited, 
and they borrow their own monev at a usurious rate of interest. Now, 
there is a great deal of money in these private institutions, and they 
cling to it with great tenacity, and if we do not make this provision in 
this section mandatorv upon the Legislature, they will bring influence 
enough into this hall every time that such a measure is proposed to 
defeat it. I do not propose myself to leave this open to any sucn inter- 
ference with legislation. I hope the Convention will see the propriety 
of striking out these words and making the section mandatory upon (^e 
Legislature. 

Mr. LARKIN. If the Convention refuses to concur in the amend- 
ment of the Committee of the Whole that accomplishes the result you 
desire. 

Mr. AYERS. I move then to now concur in the amendment of the 
Committee of the Whole. 

remarks of MR. TivmH. 

Mr. TINNIN. Mr. President: The revenue laws of this State, or, in 
fact, of any government, are the most intricate subjects that we have to 
deal with, and when we begin to tamper with them we are liable to 
inextricable confusion. I think the proposition that is advanced here 
will lead to that result It is vicious, and would so complicate the reve- 
nue laws of this State, that there will never be any system in the col- 
lection of taxes. Now, the gentleman in his argument has taken the 
position that the money of the people is used for private purposes. 
Now, would his proposition improve that thing. The gentleman knows 
that the taxes of this State are paid at the last moment that thev are 
due. They are generally paid the last week in December. Now, if this 
system is adopted it will require more frequent settlements with the 
treasury of the State j it will cost that much more money. It would 
result in confusion, and would be of no benefit to the communities, or 
to the people of the State. The whole subject should be stricken out 
and left as it is at present. 
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REMARKS OF MR. LIRUE. 

Mr. LARUE. Mr. President: I hope that the original section, as 
reported by the committee, will be adopted. I am surprised at the stand 
Mr. Tinnin takes. I know that it would be a great benefit to the people 
of the State to pay in installments. There is paid now into the State 
treasury about three millions of dollars. That must lie in the State 
treasury to be paid out by monthly installments during the coming 
^ear. We have in the county treasury about five million dollars; that 
IS there locked up, or deposited in banks, to be loaned out to the people. 
Under the present system we take twelve million dollars out of circulation 
at one time. If the taxes were paid in quarterly, nine million dollars of 
that would be left in circulation, and the money market would not be so 
stringent 

REMARKS OF MR. WEST. 

Mr. west. Mr. President: I hope the Convention will not concur 
in the recommendation of the Committee of the Whole. It would 
simply leave the matter as it now is, optional with the Legislature. I 
believe the old Constitution had no provision declaring that the Legis- 
lature should fix it this way or that wav. But the eleventh section, as 
made by the committee, provides that the Legislature shall provide for 
a system of payment by installments of the taxes on real property. It 
would retain m circulation at least a million of dollars that is now 
locked up. The average, perhaps^ would be about one million dollars 
all the time. I would say, that in the State of Pennsylvania this 
system has been at work and worked well. I believe that the Western 
States will adopt the svstem of payment by installments, and I hope 
that the Convention will not concur in the amendment of the Commit- 
tee of the Whole, and that we will adopt the original section. 

REMARKS OF MR. FREEMAN. 

Mr. FREEMAN. Mr. President: I hope that this experiment will 
not be forced upon the people of this State. It may be very well to pass 
the section as the Committee of the Whole has it, as it is a matter for 
legislative action, but not compel them to adopt iL I believe the whole 
system is wrong. I believe that it would keep the tax collector perpet- 
ually in the field. I believe it would require a second publication of the 
delinquent list. There will be an increased number or settlements, and 
consequently, an increased expense. It separates the collection of the 
real from the personal property tax, and I believe it would throw the 
whole matter mto inextricable confusion. 

REMARKS OF MR. CAFLES. 

Mr. CAPLES. Mr. President : I hope the Convention will refuse to 
concur in the amendment of the Committee of the Whole. In regard to 
the inconvenience of paying on a verv small amount, there is no such 
thing in it, because it refers onlv to the tax upon real property. It is 
true that it makes a distinction between the tax upon personal or real 
property, but that is done by the statutes to-day. The statute provides 
that the taxes upon personal property are due at the time of assessment, 
and for the simple reason that we have a very large amount of property 
that is floating nere, there, and everywhere, and the Legislature have 
thought it necessary to make this distinction. Not so with realty. It is 
a fixture and it cannot escape taxation. Hence, it is provided that the 
taxes upon realty shall be due at a given time, which is subsequent to 
the time of assessment about six or eight months. A mom« nt's reflec- 
tion will show every gentleman the necessity for that discrimination as 
against personal property where no realty is assessed with it. 

NoWy in regard to the objection made by the gentleman from Sacra- 
mento, Mr. Freeman, I really am unable to see anvthing in it. He says 
there will be inextricable confusion. Now, I take it, that under this 
provision the Legislature would provide for two installmenta, and the 
onlv difference would be, that tne County Treasurers would have to 
make settlement once in six months, instead of once in twelve months. 
Thero may be some little inconvenience and some little additional cost 
in the aggregate to the countv treasuries, and possiblv to the State 
treasury, but certainly it would be very small, very triffing. It seems 
to me that when we come to weigh its disadvantages against the great 
disadvantage of locking up in the safes of the county treasuries of the 
State twelve or fifteen millions at one particular time, there is no com- 
parison. It creates a stringency of the money market that is felt by every 
man, woman, and child in the State to a greater or less extent. The mere 
loss of the interest is, perhaps, the smallest item of disadvantage. The 
great item is in creating an arbitrary stringency of the money market. 
While it may not distress the money lender and the rich man, yet it 
does distress those who are in stringent circumstances. When a great 
evil like this can be remedied so easily, I cannot see why we should not 
apply that remedy now and here. 

RRMARKS OF MR. LARKIN. 

Mr. LARKIN. Mr. President: Gentlemen who are arguing in favor 
of this proposition seem to lose sight entirolv of the practical working 
of the tax system. This is an experiment, and there are some gentlemen 
who wish to experiment upon everything in this Constitution. To my 
mind, it is the most ridiculous proposition in the world. Can't you now 
pay your taxes from the first of Maroh until the next January 7 You 
can pay them any time during ten months in the year. 

Mr. biggs. You say you could pay during ten months in a year? 

Mr. LARKIN. Yes, sir. ^-^ ^ 

Mr. biggs. No, sir. 

Mr. LARKIN. The Treasurer will take'your money. You can pass 
a law that will allow you to do it if you want to. But there should te a 
final settlement^ at the end of the year, and not have taxes run along 
from year to year. The whole effect of this would simply be to give a 
system of credits. You propose to run them over from year to year 
without any settlement. The taxes will always be in confusion. There 
is no necessity of any provision of this kind in this Constitution. The 



Legislature has the power to determine when taxes shall be paid, and 
they have the power to provide that they may be paid in installments. 
I am in favor of settling every year, and' having eveir officer settle up 
before he quits the office. This system will create connision, and I look 
upon it as the worst proposition in connection with the revenue that has 
ever been ofifered in this State. 

REMARKS OF MR. ROLFR. 

Mr. ROLFE. Mr. President: I agree with the gentleman from El 
Dorado in thinking that this is an experiment which we ought not lo 
try in the Constitution. I do not say but what it would t>e advisable 
to make provision for paying ^xes by installments. If it can be made 
to operate it would be advisable, I admit, but the Legislature already 
has ample power to try that experiment Without passing this section, or 
by passing it as recommended by the Committee of the Whole. That 
says that the Legislature shall have power. Well, they have power with- 
out that. But if this Convention does any thing in the matter, I hope 
it will concur in the action of the Committee of the Whole, because that 
leaves it right where it is now. Now I will tell you why I am opposed 
to putting so much in a Constitution that is mandatory. If under any 
circumstances the letter of the Constitution is not strictly complied with, 
the tax cannot be enforced. Now, as the section stood, as recommended 
by the Committee on Taxation, it is mandatory, saying that the Legis- 
lature shall provide for the payment of taxes by installments. Now 
suppose, that notwithstanding that the Legislature should not make 
that provision, I take it upon myself to say that if the Legislature 
through neglect, or purposely, or for any other reason, should neglect 
to make that provision that taxes should be paid by installments, that 
not one cent of taxes on real property could t>e collected. Gentlemen 
may say, that if we make it their duty and say that they shall provide, 
that the Legislature will do it. That does not necessarily follow. How 
many provisions are there in the present Constitution which are man- 
datory, and still the Legislature has not complied with them ; not many 
perhaps, but there are some. For instance, our present Ck>nstitution 
requin^ that the Legislature shall provide for a system of township 
governments. Everybody knows that the Legislature never has com- 

Clicd with that provision of the Constitution. In that case no great evil 
as resulted, because the constitutional provision is nugatory without 
legislative enactment We had to get along with county governments 
instead of township governments; but suppose the Legislature fails to 
provide for the payment of taxes by installments, then this becomes 
nugatory. The result will be that the tax would not be levied in accord- 
ance with the Constitution, and could not be collected. Everybody 
knows that if the Constitution requires that such and such a thing shall 
be done, if it is not done the taxpayer is not bound to pay the tax. I 
shall vote to stand by the report of the Committee of the Whole, because 
that leaves it just where it is now, and the Legislature will have the 
power to do it. 

REMARKS OF MR. 8CQKLL. 

Mr. SCHELL. Mr. President: I do not think that much argument 
is necessary to expose the fallacy contained in this section, and I rise, 
not for the purpose of discussing it |>articularly, but merely to make one 
poinL Before I make that point, I desire to say that I have no particu- 
lar objection to the passage of the section, as amended by the uommittee 
of the Whole, but I do not see that even that is necessarv. I look upon 
the State Constitution as being a mere limitation upon the power of the 
Legislature. If there is no limitation upon that power, the Legislature 
has a right to pass any law upon this subject that they may see fit. 
But I am directly opjwsed to trying the experiment in the Constitution, 
or rather, making it mandatory upon the Legislature to pass such a pro- 
vision. Now, I am satisfied that hardly any of the taxpayers of Uie 
State, because most of them are small taxpayers, would oe willing U> 
pay their taxes in that way. If there were no penalty attached, tney 
would let the first installment go unpaid; then you would have to pro- 
vide for the enforcement of the collection of the tax. Now, if von pro- 
vide for the enforcement of the collection of the tax by selling the 
property, if the taxes are left unpaid, how are you going to collect the 
second installment after you have already sold the land for the first * 
installment? 

Mr. AYERS. Would not a motive be found in placing an interest 
upon the tax, after it had run over? This is the way it is done in 
Europe. There is an inducement to the taxpayer to pay his tax when 
the installment is due. 

Mr. SCHELL. That would be an inducement for men who had the 
monev ready to pay it, but I undertake to say that not many of them 
would be likelv to pay it. Many of them would have to go and borrow 
the money and pay interest on it. I know now, that many men allow 
their taxes to beijome delinquent in order to use the money longer. I 
cannot see even where it would benefit the large taxpayers, because the 
money is as good to them in their hands as in the treasury of the 8tat4». 

Mr. LARITE. Would it not be a great advantage to the people of the 
State to have this money in circulation, instead of its being locked up 
in the treasury? 

Mr. SCHELL. I do not see how it could be. If you pay by insUlI- 
ments, you will pay ever}' six months. 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I shall vote in favor of the amend- 
ment to the section because, of course, I do not want the original section 
to stand. It seems to me Uiat this is a matter of detail, and we ought 
not to meddle with it at all. The subject of the collection of taxes is a 
matter of bookkeeping, with all manner of details, which we cannot 
regulate in this Constitution. It is a mistake to make it imperative uptiu 
the Legislature to collect the taxes bv installments. It would confuse 
the whole business, and thtre would be no remedy at all in case it was 
found not to work well. It seems to me, sir, that m the mere matter of 
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keeping the books, alone, a very serious objection would rise in regard to 
this attempt to regulate this collection of taxes in this way. It would 
increase the expense of collection about fiftpr per cent, in my opinion, 
and it is a discrimination tliat would be unjust. Now, the only argu- 
ment in favor of having any provision upon the subject would be this; 
Without any expression in the Constitution that the Legislature might 
do this, the obiection would be made that it was a discrimination in 
favor of one class of taxi>ayer8, giving them time, while another class 
was denietl the privilege; but if th^ Constitution authorized it I suppose 
objection could not be well made against the tax. Therefore I am going 
to vote in favor of the amendment. 

REMARKS OF MR. BIGGS. 

Mr. BIGOS. Mr. President: I had no idea that this would cause any 
discussion, when gentlemen know that there are from fifteen to twenty 
millions of dollars locked up in this Stale. I undertake to say that half 
of the taxpayers are paying interest on that money to-day. Well, sir, 
this is the way — one gentleman told me that he had inquired into one 
small bank, and he knew of one little bank that had loaned out over 
sixty thousand dollars to people to pay taxes with. My county to-day 
has borrowed over one hundred thousand dollars to pay the taxes this 
year. Is it right that this money should be locked up in the State and, 
county treasuries, doing nobody any good, when the taxpayers are bor- 
rowing this money ana paying a big rate of interest? There are mill- 
ions of dollars in the State Treasury that will lay there until the first of 
next January. It is no experiment at all, and the Legislature has never 
given any relief to the taxpayers. 

Mr. LARKIN. It would not require any settlement, or else you 
would have to publish the delinquent list each time an installment was 
due. 

Mr. BIGGS. No, sir. Make the delinquent list the last time. I 
know this will work well. It is simple. 

Mr. sen ell. Would it not increase the cost of collecting the revenue 
of the State? 

Mr. biggs. Not one single mill. We have salaried officers, and 
they will make the assessment and collection just the same as now. It 
is not a fact that it will cost more. 

MR.TINNIN. Are not the Treasurers paid for each settlement they 
make with the State Treasury? 

Mr. BIGGS. We will only let them be paid for one, and keep this 
money in circulation. Do not rob the taxpayers of this State. They 
are taxed enough now. I would have the taxes become delinquent at 
the last installment. 

REMARKS OF MR. SMITH. 

Mr. SMITH, of Fourth District. Mr. President: My first impression 
was that this would not be a good provision in the Constitution. Upon 
further consideration, however, and from the experience of the southern 
portion of this State, so far as I know, I have come to the conclusion 
that it would be a good and safe provision in the Constitution, making 
it mandatory upon the Legislature. Now, there are two great causes 
why taxation is a great burden. One is, that men have U) pay all at 
the same time. Now, it is generally known that at the time taxes 
become due, there is a stringency in the money market. Every man 
has to come forward with his taxes at that time, or they become delin- 
quent, and he has to pay more. It is harder for him to pay all the 
money at once. The Itubi Legislature, or the Legislature before that, I 
forget which, extended the time of payment in some of the southern 
counties. If that had not been done it would have been a very heavy 
burden, and most disastrous to the southern portion of the State. The 
extension of the time two or three months made it so easy upon them 
that it is almost paid up. I do not see any difficulty in collecting the 
taxes by installments. The Legislature can provide just as well for two 
payments, or for three payments, as they can for one. It is not neces- 
sary to have separate assessments. Why not pay in as it is wanted? 
that would save the issuance of scrip at the same time. I shall vote 
against concurring in the amendment of the Committee of the Whole. 

RKMARKS OF MR. ATRRS. 

Mr. ATERS. Mr. President : I hold a letter in my hand, written 
by a gentleman who* once held the highest office in the gift of the peo- 
ple of this State, and whose official memory is sweet in the minds of 
the taxpayers of this State. He refers somewhat to this subject. He 
draws the harrowing picture of the condition of our people, just after 
the tax gatherer has gathered in the year's installment of taxes, and he 
compares it somewhat to the exactions of Germany upon France in its 
indemnity fund. He says: " Business is ruined and a real panic cre- 
ated. If there be any time yet to remedy the matter, see if you cannot 
have the taxes paid Quarterly ; monthly would be better.** Then he 
goes on to picture the distress which has been caused by the late collec- 
tion of large sums of money which are to be locked up in the treasuries 
for months and months, instead of being kept in circulation. 

Mr, WYATT. Mr. President: I believe that we have discussed this 
matter until most of the members have made up their minds, and I 
believe that further discussion would be a waste of time. I move the 
previous question. 

Messrs. lluestis, Nason, Evey, and West, demanded the previous ques- 
tion, whiclr was ordered by the Convention. 

Upon ooncurrinff in the amendment of the commitU»e, the ayes and 
noes were demanded by Messrs. Biggs, Ayers, West, Evey, and Nason. 

The roll was called, and the amendment was concurred in by the fol- 
lowing vote : 

ATKS. 

Farrell, 
Filcher, 
Freeman, 
Garvey, 



Barbour, 


Cross, 


Bell, 


Crouch, 


Bart, 


Davis, 


Condon, 


Doyle, 



Gorman, 


Mansfield, 


Shurtleff, 


Harrison, 


McCallum, 


Steele, 


Heiskell, 


McConnell, 


Stevenson, 


Herold, 


McNutt, 


Tinnin, 


Hitchcock, 


Moflfat, 


Townscnd, 


Howard, of Los Angelej 


1, Moreland, 


Turner, 


Howard, of Mariposa, 


Nelson, 


Tuttle, 


Hunter, 


Neunaber, 


Van Voorhies, 


Johnson, 


NoeU 


Wellin, 


Jones, 


Rhodes, 


Wickes, 


Kelley, 


Ringgold, 
Rolfe, 


White, 


Larkin, 


Wyatt—SO. 


Lewis, 


Schell, 

NOBS. 




Andrews, " 


Herrington, 


Smith, of Santa Clara, 


Ayers, 


Huestis, 


Smith, of 4th District, 


Barton, 


Hughey, 


Smith, of San Francisco, 


Biggs, 


Kenny, 


Soule, 


Blackmer, 


Keyes, 


Stedman, 


Boucher, 


Lampson, 


Stuart, 


Caples, 


Larue, 


Swenson, 


Chapman, 


Lindow, 


Swing, 


Charles, 


McComas, 


Thompson, 


Dowling, 


McCoy, 


Vacquerel, 


Estey, 


Nason, 


Waters, 


Evey. 


Ohleyer, 
O'Sullivan, 


West, 


Freud, 


Wilson, of Tehama— 41. 


Grace, 


Reynolds, 




Mr. TINNIN. Mr. 


President: I desire to offer an amendment. 



Thb PRESIDENT. It is out of order. The next question before the 
Convention is on concurring in the action of the Committee of the 
Whole, in striking out section thirteen. The Secretary will read the 
section. 

ASSESSORS AND COLLECTORS. 

The secretary read : 

"Sec. 13. Assessors and Collectors of State, county, city and county, 
town, or district taxes, shall be elected by the qualified electors of the 
county, city and county, town, or district in which the pro|>erty taxed 
for State, county, city and county, town, or district purposes, is situated; 
provided, that vacancies nmy be filled by appointment, according to 
general laws.'* 

The action of the Committee of the Whole was concurred in. 

LIMITATION OF TAX. 

The PRESIDENT. The question is on concurring in the action of 
the Committee of the Whole, in striking out section fourteen. The Sec- 
retary will read the section. 

The secretary read : 

"Sec. 14. The State tax on property, exclusive of such tax as may be 
necessary to pay the existing State debt, shall not exceed forty cents on 
each one hundred dollars for any one year.'* 

Mr. biggs. Mr. President: We discussed that thing in the com- 
mittee, and we believed there should be some limit, or else the State 
would be getting in debt, and the money would be injudiciously ex- 
pended and squandered. I think it is well to reinsert that section. 
Now, gentlemen, there is no limit, and there ought to be some limit on 
the amount of tax. 

Mr. WYATT. Mr. President: I hope, also, that the section will bo 
retained, and that the State annually, except for payment upon the 
public debt, will not be authorized to lay a greater per centum than 
forty per centum on the property for State purposes. It is amply suffi- 
cient to leave all necessary and reasonable stealings, in my judgment; 
and whatever is reasonable upon that subject ought to satisfy. I am, 
therefore, in hopes that section fourteen will be retained, and that the 
limitation of forty cents on the one hundred dollars will stand. 

REMARKS OF MR. WHITE. 

Mr. white. Mr. President : I hope that that section will be re- 
tained. It olight to be thirty cents. It will leave an ample revenue for 
the State under the present system of taxation. There is no way of 
making the State economical except you limit her power to collect taxes. 
It is all folly to say that we are obliged to run the State for less than it 
can be run. As long as there is money in the treasury it will be appro- 
priated all the time and spent; as long as the treasury is full, men come 
to the Legislature with bills in their pockets to get through, and they 
argue that they need not tax the people any more, because there is 
plenty of money in the treasury. We have always had the treasury 
overflowing; unnecessarily so. 

Mr. schell. Will the gentleman be kind enough to put it fifteen 
cents, instead of forty? 

Mr. white. I would s^ thirty. 

Mr. BEERSTECHER. Have you ever computed how much forty 
cents on the hundred dollars would make? 

Mr. white. I have spoken to those who understand State affairs, 
and they have told me that forty cents was plenty. 

Mr. ayers. Would that be sufficient in case of war, or some extra- 
ordinary occasion. 

REMARKS OF MR. BEERSTECHER. 

Mr. BEERSTECHER. Mr. President: I believe that when this 
matter was before the Committee of the Whole, it was then shown that 
a limit of forty per cent., as the State stands now, was really more than 
was necessary — much more than was necessary; but at the same time, 
Mr. President, I myself am not in favor of the section as reported. It 
may be entirely too much, it may be double as much, it may be three 
times more than is necessary, and it may perhaps be not enough. It 
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seems to me that in either case it is unnecessary. It is useless, and 
we ought not to place a section of this character in here. We have no 
reliable data to go by, we have no correct figures to go by, and to go 
upon conjectures and upon surmises, and upon what somebody else 
thinks, I do not think it rieht. 

Mb. white. I was told by the best authority that they had made 
examination, and they were perfectly satisfied that that was the outside 
limit that was necessary. 

Mr. BEERSTECHER. Mr. President: 1 am 80?ry to disagree with 
my friend from Santa Cruz, but at the same time what some one 
else thought is not evidence before this Convention. We have had too 
much of that character of statements here, and have been asked to go by 
them. The idea that Tom Jones said, that he thought Dick Brown 
told him, that he thought his friend said, that this might be enough. 
Now, if that is evidence for this Convention to go by, w6y then of 
course they must go bv it, but it seems to me that it is wholly uncertain. 
This is either loo much or too little. There is no evidence before this 
Convention to show that forty cents on the hundred is just the exact 
amount. For my part I do not see any reason for limiting it. The 
argument used by the gentleman from Santa Cruz is, that the treasury is 
so plethoric that men come here and urge appropriations on that ground. 
If that is the trouble, the proper course is to limit the appropriations, 
to prevent the Legislature from diverting the public moneys; and we 
have done that as much as possible. We have laid an enibargo upon 
them. We have said: You sliall not do this, and you shall not do that 
with the public funds — and that is the way to prevent misappropria- 
tions. I ao not see any reason why we should adopt this clause here, 
that either amounts to nothing at all, or will be a positive injury. 

RIMARKS OF MR. BLACKMER. 

Mr. BLACKMER. Mr. President : I am in favor of concurring in 
the recommendation of the committee, and for this simple reason : It 
seems to me useless to put this iron-bound provision in when it does not 
provide for any emergency that may m the future arise. If it is adopted, 
It makes no difference what may come up in the State, what necessity 
may exist for the levying of a larger tax than is provided for here, it 
cannot be done. We are attempting to curb at the wrong end by doing 
this. We have already in our legislative article provided that they shall 
not do this, and they shall not do that, as has been stated by the gentle- 
jnan from San Francisco, and that is a constitutional limit in the right 
direction,- but having said that, it is folly to put this in here that will 
prevent any levy of a tax to a larger amount than this, no matter what 
emergency mav arise. Consequently I hope that we shall concur in 
the recommendation of the committee to strike this out 

SPEECH OP MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: This is one of those plausible 
propositions which generally come forward without much investigation 
as to the fact. The first question would naturally arise: What percent- 
age is necessary to conduct a good government?' This is the essential 
fact to be considered in this connection. At the present time the levy 
for State purposes is fifty-five cents on the one hundred dollars, of 
which forty-eight and nine tenths cents are for ordinary purposes, out- 
side of the taxation necessar^r to pay on the State debt. Therefore, this 
limitation fixed in this section is eight and nine tenths less than the 
rate at the present time. That fact was stated when this question was 
before the Committee of the Whole, and perhaps had some influence 
with the Committee of the Whole in striking out the section. I have 
endeavored during my political life— I might say, so far as I have had 
occasion to vote at the polls, or elsewhere — to vote constantly and uni- 
formly against all measures which looked like extravagance; but I 
never before knew that the manner of reducing expenses was to resolve 
that you would not pay if you did incur them. This is substantially 
as if the head of a family should say : "I will not incur any greater 
expense than one thousand dollars a year, and to be right sure about 
it, if I do, I won't pay it any how." The point is to not incur the 
expense. The gentleman stated here a few moments ago, as was said 
in Committee of the Whole, the point is not to make the appropriations. 
But if the appropriations are made, and they are legal, they must be 
paid this year, or if not, remain a debt to be paid at a future year; and 
under the eighth article of the Constitution of this State, the result 
would be in such cases that you incur a public debt, which must be 
submitted to a vote of the people, at great expense, in order to pay this 
indebtedness, which bv your Constitution you say shall not l)e paid 
otherwise. Now, sir, that seems to me to be grossly inconsistent It is 
striking at the wrong place. I am aware, sir, that some of my own con- 
stituents, for whose opinions I have very high respect, are in favor of 
this limitation, or of a limitation; not in favor of this, I presume, 
because when the current expenses of the State run to nearly nine cents 
on the hundred dollars over this constitutional limit proposed, I do not 
suppose any reasonable man would say that that ought to be the limit 

Mr. AYERS. Does not that include the interest tax on the bonds? 
This is exclusive of that 

Mr. McCALLUM. Certainly it is. This is what I took into con- 
sideration. But taking that out, it leaves forty-eight and nine tenths 
cents still for the ordinary purposes of Government I ascertained that 
from the State Controller's omce on the former discussion of this ques- 
tion. 

Mr. BIGOS. Are you aware that the other States have adopted the 
limitation? 

Mr. McCALLUM. I am aware that they have adopted this in some 
of the other States. I say that it is a popular idea upon its face. I say 
that this seemed to me to be plausible and reasonable. I most heartily 
concur and cooperate with all efforts here upon all these questions, tend- 
ing to reduce the expenses so that forty cents on the one hundred dollars 
shall not be required. I do not believe that it ought to require over 



thirty cents. Great emergencies may arise, it is true, in which a larger 
sum might be required, and gentlemen who are talking about econo- 
mizing in this matter by resolving that they won't pay if they do incur, 
it seems to me had better, instead of proposing new offices, and great 
numbers of them, say here, we will not incur these additional expenses. 
For instance, on the judicial article, not increase the expense of our 
judicial system fifty thousand or one hundred thousand dollars, unless 
it is absolutely necessary to do so. In another section, which we will 
reach in a few minutes, we require that there shall be two members of 
the Board of Equalization for every Congressional district of the State, 
when one half the number would be enough. We are making some 
new ofiiccfl necessarily, but let us not make any more new oflSces than 
are necessary, and when we do make them, let us not incur any unnec- 
essary expense in paying for such offices. Now, this is my general idea 
about this. I do not think it would be at all proper to fix such a lim- 
itation as this, which would undoubtedly have the effect which I spoke of 
in certain cases. It would run up a State debt which would have to be 
submitted to the people under the eighth article. It would be a system 
of gviing in debt Instead of that there is a better system for States as 
well as individuals, and that is to pay as you go. 

remarks op MR. MORELAMD. 

Mr. MORELAND. Mr. President: This limitation upon the power 
to levy a rate is no new thine. It has been put in many of the more 
modern Constitutions. I hold in my hand the late Constitution of the 
State of Missouri. Section eight, of article ten, of that Constitution, 
says: 

*• The State tax on property, exclusive of the tax necessary to pay the 
bonded debt of the State, shall not exceed twenty cents on the one hun- 
dred dollars valuation; and whenever the taxable property of the Slate 
shall amount to nine hundred million dollars, the rate shall not exceed 
fifteen cents." 

Now, sir, we fix the amount at double that which is fixed in the Con- 
stitution of Missouri, and we ought to be able to run this State on double 
the amount that they run the exiienses of the State of Missouri upon. 
At forty cents on the one hundrea dollars valuation, provided there are 
six hundred million taxable property in this State, it would raise the 
amount of two million four hundred thousand dollars; and provided 
there are eight hundred million dollars taxable property, it would raise 
three million two hundred thousand dollars. By the system of taxation 
we have devised, we hope to bring in between two and three million dol- 
lars of taxable proi>erly that has heretofore escaped taxation. Therefore, 
if this stands at forty cents, we would raise more than is now raised for 
the expenses of the State government Now, sir, we have curtailed 
expenses considerable, or we propose to. In the first place, we propose 
to do away with judicial elections, which have heretofore cost about fifty 
thousand dollars at each election. We propose to hold elections every 
two years. Heretofore we have held three elections every four years. 
We propose to lessen the expenses of the Legislative Department of the 
Government to about one half, almost, of what it has been heretofore. 
We also propose to lessen the salaries of the State officers in this State, 
which will be quite a saving; and as the amount Of taxable property is 
increasing in the State, and as we think we can bring into the assess- 
ment roll a great deal of property which has heretofore escaped taxation, 
I think that this sum of forty cents on the one hundred dollars valuation 
is amply sufficient to meet all the expenses of the State. I hope that we 
will not concur in the report of the Committee of the Whole, but that 
this section will stand as originally reported. 

REMARKS OP MR. ATBRS. 

Mr. AYERS. Mr. President: I hope the Convention will not concur 
in the recommendation of the Committee of the Whole^ I believe in 
placing a limit such as is placed there as an admonition to the Legisla- 
ture. I believe that the rule has been heretofore that the Legislature 
has encroached on the treasury to the full extent that it had power. We 
have been lavish in our expenditures. We have been lavish in our 
appropriations. I think it is well to stop the leak in both ways: to stop 
large appropriations, and then to limit the tax by* a constitutional pro- 
vision. I think it is a wholesome provision. 

Mr. ROLFE. What would you do in case of great emergencies, such 
as war, insurrection, rebellion, or some great public calamity? 

Mr. AYERS. I would vote to issue bonds. This is exclusive of debt 

REMARKS OP MR. WEST. 

Mr. west. Mr. President: I hope the Convention will not concur 
in the recommendation of the Committee of the Whole. Now, on gen- 
eral principles Legislatures and commonwealths are very much like 
men and boys. We spend money just in proportion as we have money 
to spend. If our pockets are full as we go out into the world, we spend 
money lavishly. If money is scarce we are more careful in regard to 
wasting and spending that money. Now we all know, at least every 

f;entleman of this Convention who has had any experience in the Legis- 
ature, that there are a thousand and one claims that will come up for 
appropriation, and the plea will be: " Why, there is plenty of money in 
the treasury; the treasury is overflowing; we might just as well increase 
this appropriation for this, that and the other thing." When the Board 
of Equalization fixes the amount they fix it in proportion to the amount 
of expenditures made by the last general Assemblv. They will spend 
it all, however much may be furnished. They will go to the extent of 
the amount in the treasury by their appropriations, leaving nothing to 
contingencies, and these contingencies are depending very much upon 
the amount in the treasury. Therefore, I do think that we should ptaoe 
this limit upon the amount of the assessment in this State. I hope that 
the recommendation of the Committee of the Whole will not be con- 
curred in. 
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REMARKS OF MR. TOWNSBND. 

Mb- TOWNSEND. Mr. President: I hope that this Convention will 
concur in the re<ionimendation of the Committee of the Whole in strik- 
ing this out. I do not believe that there is any gentleman on this floor 
who can say how much it is going to cost to run the Government of this 
Stat© ; nor do I believe that Uiis Convention should adopt an inflexible 
rule by which the Legislature would be tied up, for we do not know 
what circumstances may arise. Now, for one, I am in favor of running 
tliis State Government upon as economical a plan as possible, and I can- 
not iee where this Convention has adopted any measures by which the 
expenses would be reduced ; and it evidently has cost more to fun the 
Government heretofore than we propose to admit. Then we are all 
well aware that there are many circumstances, perhaps, that no doubt 
will arise, wherein the State may be called upon to engage in a 
very laudable enterprise. There are millions of acres of lana in this 
State that could be made productive, which is now lying idle and worth- 
less, that would support millions of population and enhance the taxable 
property in this State millions and millions of dollars, which the State 
cf»uld make so by proper action. 

Mb. biggs, 'iou propose to tax the State for private individuals? 

Mb. TOWNSEND. No, sir. But there are thousands and millions 
of acres of land in this State that are now desert lands, that the State 
could make productive at some future time, and add millions of dollars 
to the taxable property of the State. The time may come when the 
State may want to do that, and I do not propose to vote for an inflexi- 
ble rule, saying that the State shall not levy more than a certain amount. 
I believe in leaving it in the proper place — in the Legislature. 

REMARKS or MR. DOWLINQ. 

Mb. DOWLING. Mr. President: I hope this section will be stricken 
out. I am in favor of economy as much as anybody in this Convention, 
but the idea of such economy as this. I do not believe in it. I see an 
inclination on the part of this body to do away with the Jjegislature 
altogether. If we have lost confidence in the Legislature, which is the 
representative body of the people, then republican government is a fail- 
ure, and you mighl as well throw up the sponge. I believe that the 
Legislature in the future will be just as honest as we are now, and, as 
to laying down an inflexible rule of this kind, we will be the laughing 
stock of the country. Now, Mr. President, if we go in for economy at 
alU let us put in ten or twelve cents and make a complete job of it. If 
forty cents on the one hundred dollars lor one part of the State is suf- 
ficient to pay the taxes, it does not follow that it is suflicient in another 
part. The Government of France last year paid out the enormous sum 
of twice the national debt they incurred during the Franco-Prussian 
war, and still that country is prosperous. But here in California we are 
going to abolish our Legislature as it were, and tie it down so that it 
cannot move. Now, Mr. President, I believe that we have gone far 
enough in this kind of economy, and, for gracious sakes, let us keep 
within the bounds of reason and common sense. There is no sense in 
this provision. Look at it! Here is Sacramento City in danger any 
year of being swamped. The Sacramento River, if we have an extra- 
ordinary freshet will overflow its banks, and probablv destroy the whole 
valley and Sacramento City ; and we propose to bind down the Legisla- 
ture so that it can render no assistance. Great emergencies of dif^rent 
kinds may arise, and the Legislature is bound hand and foot. I think 
the Legislature is bound well enough already, and we had better give it 
a little room to move around. I hope this section will be stricken out, 
and I will vote for striking it out. 

REMARKS OF MR. FREEMAN. 

Mb. freeman. Mr. President: To adopt a section like this would 
seem to involve the idea that we believe that we possess the power to 
control the future; that we could see into the future and prevent any 
of these extraordinary emergencies which are likely, from day to day, 
to arise. I find that the expenses of the Government, at the present 
time, about four fifths of them, represent those permanent matters which 
we must provide for and take care of. In the schools, etc, and in the 
payment of the interest upon our indebtedness we consume four fifths 
of all the money, which is leaving only one fifth of what is now raised 
to carry on the ordinary expenses of Government, and yet it is proposed 
now to reduce, we will say from forty-eight to forty per cent, thus 
sweeping away nearly all of that one fifth which we now apply to ordi- 
nary expenses of Government. Besides that, who can say that our 
insane asylums may not be destroyed, and it be necessary to rebuild 
them ; that our State Prison may not be destroyed and it be necessary 
to rebuild it,* that there may not be a thousand things which will make 
it absolutely necessary that money should be raised? 

REMARKS OF MR. GRACE. 

Mr. grace. Mr. President : I have come to the conclusion that we 
do not need this section, and I am in favor of having it stricken out 
entirely. If we put this limit on it now, when this State advances, and 
the assessable property becomes more valuable, the tendency will be to 
cut down the pnce of labor. In twenty years from now, thirty per 
cent, on the one hundred dollars would, perhaps, be fair enough revenue, 
but if we put in this inflexible rule, it will be impossible for the Legis- 
lature to extend it under any circumstances. The Legislature comes 
right fresh from tjbe people every two years, and they know what the 
interests of the State are better than we can tell ahead for all time to 
come. We do not need to say anything about it in the Constitution, and 
I hope that this Convention will vote down this section. 

Upon concurring, the ayes and noes wer^ demanded by Messrs. White, 
Brown, Freud, West, and Biggs. 

The roll was called, and tne recommendation of the committee con- 
curred in by the following vote : 



Andrews, 

Barry, 

Beerstecher, 

Bell, 

Blackmer, 

Burt, 

Caples, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dowling, 

Farrell, 

Freeman, 

Garvey, 

Grace, 

Hale, 

Barbour, 



Harrison, 

Heiskell, 

Herold, 

Hues^is, 

Jones, 

Keyes, 

Larue, 

Lewis, 

McCallum, 

McCoy, 

McNutt, 

Nason, 

Noel, 

Ohleyer, 

O'Sullivan, 

Reynolds, 

Rhodes, 



Rolfe, 

Shurtleff", 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Steele, 

Stevenson, 

Swing, 

Tinnin, 

Townsend, 

Turner, 

Vacquerel, 

Van Voorhies, 

Waters, 

Wickes— 50. 



Boucher, 
Brown, 
Chapman, 
Charles, 
Doyle, 
Evev, 
Filcher, 
Freud, 
Gorman, 
Herrington, 
Hitchcock, 
Paired — Mr. 



Howard, of Los Angeles, Nelson, 

Howard, of Mariposa, Smith, of Santa Clara, 



Hughey, 
Hunter, 
Kelley, 
Kenny, 
Larkin, 
Lindow, 
Mansfield, 
McComas, 
McConnell, 
Moffat, 
Moreland, 
Schell, aye, with Mr. Ayers, no, 



Stedman, 

Stuart, 

Swenson, 

Thompson, 

Tully, 

Tuttle, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 39. 



BOARD OP EQUALIZATION. 

Thb president. The Secretary will read the amendment oflfered 
by the Committ«e of the Whole to section fifteen. 

The SECRETARY read : 

^'Skc. 15. A State Bdard of Equalization, consisting of two members 
from each Congressional district in this State, shall be elected by the 
qualified electors of their respective districts, at the general election to 
be held in the year one thousand eight hundred and seventy-nine, and 
every four years thereafter, whose duty it shall be to equalize the valua- 
tion of the taxable property of the several counties in the State for the 
purposes of State taxation ,* provided, that the Legislature shall have 
power to reduce the number to one from each Congressional district, 
when said districts shall have been increased in number. The Controller 
of State shall be ex officio a member of said Board. The Boards of Su- 
pervisors of the several counties of the State shall constitute Boards of 
Equalization for their respective counties, whose duty it shall be to 
equalize the valuation of the taxable property in the county for the 
purpose of county taxation,* provided, said State and County Boards of 
Equalization are hereby authorized and empowered, under such rules of 
notice as the County Boards may prescribe, as to the county assessments, 
and under such rules of notice as the State Board may prescribe as to the 
action of the State Board, to increase or lower the entire assessment roll, 
or any assessment contained therein, so as to equalize the assessment of 
the property contained in said assessment roll, and make the assessment 
conform to the true value in money of the property contained in said 
roll. The members of said Board, except the Controller of State, shall, 
at their first meeting after their election, so arrange, by lot, that one of 
their number from each Congressional district shall go out of office at 
the end of two years, and their successors shall be elected at the next 
general election thereafter to be holden by the qualified electors of each 
of said districts." 

Mr. MoCOMAS. Mr. President : I send up an amendment to section 
fifteen. 

The SECRETARY read : 

" Amend section fifteen by striking out in lines four and five the words, 
'and every four years thereafter,* and insert, * whose term of office, after 
those first elected, shall be four years.' " 

Mr. McCOM as. Mr. President : There is a clear conflict between the 
different portions of this section, and the reading of this provision as it 
stands makes the members of the State Board of Equalization to be 
elected upon the odd years, which is not the intention. This seems to 
me to be necessary to cover the whole ground. 

The chair. The question is on the adoption of the amendment. 

The amendment was adopted. 

Mr. white. Mr. President: I move to amend by striking out the 
word " two," in the first line, and inserting the word "one." 

Mr. FREUD. I second the amendment. 

Mr. white. Mr. President: I cannot understand the object of 
bringing eight men here to do what four men can do just as well, with 
the Controller. It is paying four additional officers in the State, and it 
makes just so much more expense. Four men coming from the different 
districts of the State, together with the Controller, are amply sufficient 
to do the work that we have allotted to them by that section, and I trust 
that increase of office-holding and officers will not be persisted in. The 
other four are entirely useless, in my opinion, and they cannot be paid 
less than a couple of thousand dollars a year, according to the ideas of 
gentlemen here j and I do hope that my amendment will be adopted. 

Mr. stedman. Mr. President: 1 concur most heartily with the 
remarks of the gentleman from Santa Cruz, Mr. White, and I had a 
similar amendment prepared. I do not think his amendment is com- 
plete. If his amendment is adopted, it will be necessary to strike out 
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the following words, beginning with the seventh line : " provided, that 
the Legislature shall have power to reduce the number to one from each 
Congressional district, when said districts shall have been increased in 
number." Also, strike out all after the word " roll," in the twentieth 
line. 

Mb. white. I accept that amendment. 

Ths chair. If there be no objection the gentleman from Santa 
Cruz will be allowed to accept the amendment. The Chair hears none. 

Mr. STEDMAN. Now, Mr. President, we have created a number of 
new offices, and I see no necessity, myself, for more than one member of 
this Board of Equalization from a district — four members from the four 
Congressional districts, and the Controller. In eighteen hundred and 
eighty-two we will have at least one more member of Congress, con- 
sequently we would have one more member of the Board of Equaliza- 
tion. I hope, sir, in the interest of reform, that this amendment of the 
gentleman's will be adopted. 

Mr. HEISKELL. Mr. President; I concur in the object of Mr. 
White's amendment, but it will be necessary also to strike the letter "s" 
from the word "members," in the first line. I would suggest that he 
accept that amendment. 

Mr. WHITE. I also accept that. 

Mr. HEISKELL. I also ftu^gest that he strike out the word " of" in 
line six, and insert the word '• in." It occurs to me that " the property 
of the several counties" simply means the property that is already 
exempt from taxation. 

Mr. WHITE. I accept that 

Thr chair. If the gentleman desires to withdraw his amendment 
for the purpose of revision it is all right, but he is tacking on too many 
amendments. It is impossible for the Secretary to keep track of them. 

RSMARKS OF MR. BRERSTKCHER. 

Mr. BEERSTECHER. Mr. President : When the matter of a State 
Board of Equalization was under consideration before the Committee of 
the Whole, the matter as regards the number of persons to compose that 
Board of Equalization, was thoroughly and exhaustively discussed. It 
was made apparent at that time to the members of the Committee of 
the Whole, that the interests of the several Congressional districts 
in this State, with the exception of the first Congressional district, com- 
posed of San Francisco alone, were so diversified and so different, and 
that the districts were so large, many of the counties forming the dis- 
tricts being as large as eastern States, that it would be better serving the 
ends of justice to have two members come from each Congressional dis- 
trict ; that one man from a Congressional district would not serve the 
ends of justice as well as if we have two men from each Congressional 
district, and from different portions of the district. The size of the dis- 
tricts was under consideration at that time, and ought to be taken into 
consideration now. Districts which are five or six hundred miles in 
length, and two hundred miles in'^readth— two men from such a dis- 
trict are not too much- and I hone that the Convention will adopt the 
report of the Committee of the Whole. I do not believe that it would 
be economy to strike out "two" and insert "one." I believe in 
economy just as much as the gentleman from Santa Cruz, just as much 
as any member upon this floor, but we may go too far in economy. We 
may go beyond the limit of economy ; we may go to niggardliness. We 
may absolutely cut off what would carry out our intention and our pur- 
pose, which is the fair taxation of all real and personal property in this 
State. I hope that the section as reported by the Committee of the 
Whole will be adopted. 

RKMARKS OF MR. STUART. 

Mr. STUART. Mr. President: I agree with the last speaker, the 
gentleman from San Francisco, Mr. Beerstecher. This section was 
well discussed in the Committee of the Whole. It was one of the most 
important sections in the whole report. It was stated, and well staled 
at the time, that our districts are composed of diversified interests. We 
have a great mining and a great agricultural interest. In some respects 
their interests are opposed to each other. This Board of Equalization 
should be composed of one miner and one agriculturiit from one dis- 
trict. It is proper that we should have two to fairly represent both 
interests. I fully concur in all the remarks in favor of having two 
from each district. I think it is poor economy to strike out " two " and 
insert "one." 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: In the Committee of the Whole 
the proposition was presented that is now before the Convention, to 
strike out " two" and insert "one." It was in this condition then, not 
knowing what action would be taken afterwards; that if we made it 
one from each Congressional district there would be four, an even num- 
ber. Afterwards, however, the Controller was added. So now, if we 
adopt this amendment, we will have one member of the State Board of 
Equalization from each Congressional district, which would be four, the 
Controller would be five, and there would be an odd number and no dif- 
ficulty on that score. Now, sir, if there is one from each district, it is 
fair to assume that their compensation will not be fixed at less than 
three thousand dollars a year. That would be twelve thousand dollars 
for the four. If there was two from each district, there would then be 
twenty-four thousand dollars per year for the salaries of these oflScers ; 
and, inasmuch as these are entirely new officers, all of them, we would, 
at one fell swoop, have saddled upon the State eight State officers, whose 
salaries would amount to twenty-four thousand dollars per annum at 
least J besides mileage, as the gentleman from El Dorado suggests. It 
would be adding fifty-six thousand dollars to the expenses of the State. 
A number of State officers have been added, and if the Constitution 
should be adopted, as I think and hope it may be, from present indi- 
cations, we ought to remember that, while making some necessary 
increase, we ought not to unnecessarily increase these officers. This 



is just double the number that is necessary. Gentleman talk about 
these large districts. Why, if it is intended to proceed upon the 
idea that no man knows anything except what he can see around 
him in his own neighborhood, we had better elect a delegate from 
each county, and have fifty-two of them. Of course they would 
know better about the valuation of the property in their respective 
counties, so far as personal observation is concerned. All theories of 
State officers proceed upon the idea that they get their information from 
the various sources which now are almost unlimited; not necessarily 
from personal observation, but from general observation of the country, 
the whole country. As to such knowledge, the man who has made it a 
business, as some have, has a better judgment about those values than 
those persons who live in the immediate locality. It is their business to 
inform themselves; it is their dutv to do so; and one member from each 
district would be enough to acquire this information. Now, sir, I hope 
the amendment of the gentleman from Santa Cruz will prevail ; but I 
believe he accepted an amendment at the close of the section which I 
would suggest had better be left off, as we are to be compelled to vote for 
a number of propositions, and we might agree to some of them and not 
to all. I understand that the gentleman has accepted an amendment to 
strike out the last clause, commencing after the word "roll," in line 
twentv. Will tbe Secretary read the amendment as it now stands? 

The' secretary read: 

"Strike out, in the first line, the words 'two members,' and insert 
*one member;' also, strike out the following: 'Provided, that the Leg- 
islature shall have power to reduce the number to one from each Con- 
gressional district, when said districts shall have been increased in 
number.' Also, strike out all after the word * roll,* in the twentieth 
line." 

Mr. McCALLUM. The gentleman mixes that last proposition up 
with it. If the gentleman will consent to strike that out 

Mr. white. Leave that clause out. 

The chair. If there be no objection. 

Mr. STEDMAN. I object. 

Mr. McCALLUM. In that case, can't we have a division of the ques- 
tion? 

Thb chair. There can be no division of one single amendment 

Mr. McCALLUM. Then, in case of a desire to have a portion of it 
adopted and not the rest, are we not entitled to a vote on that proposition ? 
It is a question as to who shall have their way about this thmg. 

The chair. The Chair will state that the gentleman from Saata 
Cruz, after offering his amendment, accepted certain other amendments, 
and no objections were made, and the amendment now stands as though 
the gentleman from Santa Cruz, Mr. White, had originally offered one 
complete amendment. There is objection now to a part of this amend- 
ment being withdrawn, and the Chair rules, that there being an objec- 
tion, the amendment must stand or fall all together. 

Mr. McCALLUM. I offer an amendment to the amendn>ent. 

The chair. The Chair will state that there are now pending two 
amendments, and a third amendment cannot be allowed. 

Mr. McCALLUM. I have heard that stated in general terms, and I 
would like to know from the Chair what is to be understood by that. I 
have always understood that amendments may be amended. Now, if 
it is meant by the Chair, that when an amendment is offered that no 
amendment can be offered to that amendment, why, it is to overrule the 
whole principle of parliamentary law. I admit that I cannot offer 
another amendment, but I offer an amendment to the amendment 

The chair. I will state the understanding of the Chair upon it, 
and I shall try as nearly as possible to conform to the ruling of the 
President. The original section fifteen of the article on revenue and 
taxation is the proposition to which an amendment — simply an amend- 
ment — is recommended by the Committee of the Whole, to which 
amendment the gentleman from Santa Cruz has offered an amendment, 
which stands as an amendment to the amendment. Now, then, to enter- 
tain a third amendment during the pendency of these two amendments 
would be to entertain an amendment to an amendment to an amend- 
ment, which is further than any parliamentary law is ever allowed 
to go. 

Mr. McCALLUM. Then the proposition of the Committee of tbe 
Whole is in itself an amendment. 

The chair. Yes ; it is the first amendment. 

Mr. McCALLUM. I only wanted to get the ruling of the Chair, 
because when the first one came up the gentleman who occupied the 
chair ruled that the report of the committee was the proposition to be 
voted on. Judge Belcher, the President pro tem., as soon as he got a 
chance, overruled the decision of the other delegate, and said that the 
Convention had nothing whatever to do with that. The simple question 
before the Convention was, what the Committee of the Whole proposed. 
The President has ruled the same as the present occupant of the chair. 
I do not know that there is anything so objectionable in that part of the 
amendment but that I can vote for it in order to secure the other part. 
I have only to say that my judgment about this matter of economy is 
to reach it right in this place, and stop all unnecessary expense. 

Mr. STEDMAN. I desire to ask the gentleman if he is in favor of 
one or two members from each district? 

Mr. McCALLUM. Only one. 

Mr. STEDMAN. Then I withdraw the objection. 

Mr. BLACKMER. I renew the objection. 

The chair. The question is on the adoption of the amendment 
offered by the gentleman from Santa Cruz, Mr. White. Those in favor 
of 

Mr. BIGGS. Mr. President: I wish to say 

Mr. CROSS. I object, sir, to this way of doing business. One side of 
this, house has had the entire discussion. We gentlemen have waited 
for a chance and the Chair, looking directly at us, refuses to recognize 
us and calls for a vote. I object to this way of doing business. I enter 
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my protest Iiere against this way of doing business. We are here in a 

deliberative body 

TuR CUAIR. If the gentleman will suspend one moment, I wish to 
state that after the question had been announced the Chair heard the 
gentleman from Butte, Mr. Bi^gs, address the Chair. The Chair at once 
recognized Mr. Biggs. Now if there is anything wrong about recogniz- 
ing Mr. Biggs, I fail to see it. The gentleman from Butte, Mr. Biggs, 
has the floor. 

REMARKS OF MR. BIOQS. 

Mr. BIGGS. Mr. President: I am glad to see the gentleman take an 
interest in this matter. This proposition was formulated in committee 
with much care. We discussed it in Committee of the Whole at great 
length, and agreed to adopt that recommendation. I would just state that 
it is a matter that J take no particular interest in. The only reason why 
we recommended two from each Congressional district was this simple 
fact that has been stated by the gentleman from Sonoma, Mr. Stuart. 
It is well knowi> that the interests of every district, except the first, are 
very much diversified. Very few agriculturists know the value of the 
mine« or the mining interest, and the miner knows but^ little of the 
value of agricultural land. We believed it better to have two from each 
district. Judge Belcher spent months in prefmring this section, and this 
thing was discussed, pro and con, in the Committee of the Whole. I do 
not propose to take up the time of the Convention now, only to state 
why it was adopted m Committee of the Whole. San Francisco is a 
district where the interests are alike, and any one who knows the value 
of real estate there, can represent them, but we don't consider it proper 
or right to discriminate, therefore we believe that it would be to the 
interest of the State to have two from each Congressional district, one 
from the mining portion and one from the agricultural portion. I am 
here to represent the people of this State for their best mterests. I do 
not think it is wise to be penny wise and pound foolish, and if wo can 
receive more revenue by having two from each Congressional district, I 
think it is right. It has been recommended and adopted by the Com- 
mittee of the Whole. 

Mr. TOWNSEND. Are you going for more revenue? 

Mr. biggs. Because it will be better equalized. Does the gentleman 
suppose that a farmer knows what the mines are worth, or that a miner 
knows what the agricultural land is worth? 

Mr. TOWNSEND. Do you propose to say, in this law, that there 
shall be one from the agricultural and one from the mining districts? 

Mr. biggs. Yes. 1 think there should be one from each, and I 
want to reach all these large land monopolies. I want to see the land 
taxed at its full valuation, and that is the only ^^y to reach it, by hav- 
ing a competent Board of Equalization. Tax it at its full value, large 
estates aa well as small. 

The hour having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., Mr. Waters in the 
chair. 

Boll called and quorum present. 

IN RELATION TO UNIVERSITY LANDS. 

Mr. REYNOLDS. Mr. President : I ask unanimous leave to offer a 
r^olution, that it may be laid upon the table and printed, to be made 
the special order for to-morrow morning. 

The chair. If there is no objection the Secretary will read the 
resolution. 

The secretary read : 

MEMORIAL TO COXaRRSS IN RELATION TO UNIVERSITY LANDS. 

Whrrbab, a certain bill is now pending before Congress, pnrporting to grant 
forty-fiTe thousand acres of land to the UniTcrslty of California, in excess of the 
one hundred and fifty thousand acres granted to endow a College of Agriculture; 
and, whereas, the Regents, members of this Convention, assert that the Regents 
bare askeii for the passage of no such bill, and that it is neither directly nor indi- 
rectly in tlie Interest of the University : and, whereas, grants of land, made in the 
manner proposed by said bill, only afford land monopolists opportunities to rob the 
public domain of lands which ought to be granted only to actual settlers, and in 
limited quantities; therefore, 

Saolwdy By this Constitutional Convention of the State of Otlifomia, now in 
session, that Congress be, and is hereby re8]>ectfully, but earnestly, memoriallKed to 
refuse to pass said bill, to the end that whatever remains of the public domain 
may be retained for the use of those who will settle upon and improve it. 

Retdxed^ That these resolutions be printed, and a copy, signed by the President 
and Secretary, be sent without delay to each of our Senatora and Representatives in 
Congress. 

Mr. STUART. I object to that. 

Mr. REYNOLDS. Mr. President: I will merely remark that in 
offering these resolutions now, I do so that they may be printed in the 
Journal to-morrow morning, that the members may see them and have 
an opportunity to ascertain exactly what they are. I do not notice an^ 
of the Regents here, and I do not wish to call the resolution up until 
they are here. 

Mr. STUART. I object to the resolutions because they are not ger- 
mane to the question we are discussing, and because they are not con- 
nected with the Constitution. I move to lay the resolutions on the table. 

Mr. REYNOLDS. I had not yielded the floor for any motion. I 
move that the rules be suspended, and that the resolutions be made the 
special order for Wednesday. 

The CHAIR. The two motions cannot go together. The Question is 
on suspending the rules to allow the gentleman to introduce the resolu- 
tions. 

The vote was taken, but there being no quorum voting, the question 
was stated again. 

Mr. DOWLING. I cannot see how there can be any objections, 
because two of the Board of Regents have testified to a knowledge of 
these frauds. 
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The chair. The question is upon suspending the rules. 

Upon the question of suspending the rules, the ayes and noes were 
demanded by Messrs. Stedman, Wyatt, Vacquerel, Stuart, and Black- 
mer. 

The roll was called, and the rules were suspended by the following 
vote: 

AYES. 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Bell, 

Biggs, 

Blackmer, 



Boucher, 

Brown, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Evey, 

Filcher, 

Freud, 

Garvey, 

Gorman, 



Hale, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herringlhn, 

Hitchcock, 

Howard , of Los Angeles^ 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Johnson, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkm, 

Lewis, 

Lindow, 

McComas, 

McCoy, 

Moffat, 

Moreland, 

NOES. 

McConnell, 

McNutt, 

Ohleyer, 

Rolfe, 

Shoemaker, 



Nason, 
Neunaber, 
O'SulUvan, 
Reynolds, 
Rhodes, 
Shurtleff, 

Smith, of 4th District, 
, Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Stevenson, 
Swin^f, 
Tinnm, 
Townsend, 
Turner, 
Tuttle, 
Vacquerel, 

Walker, of Tuolumne, 
Waters, 
Wellin, 
West, 
Wickes, 
White, 
Wyatt— 75. 



Burt, McConnell, Stuart, 

Caples, McNutt, Swenson, 

Crouch, Ohleyer, Thompson, 

Larue, Rolfe, TuUy, 

Mansfield, Shoemaker, Van Voorhies — 16. 
McCallum, 

Mr. REYNOLDS. I now offer the resolutions, and move to make 
them the special order for Wednesday, at two o'clock. 
Carried. 

NOTICE OF reconsideration. 

Mr. VACQUEREL. I give notice that on Tuesday, February eleventh, 
I will move to reconsider the vote by which the Convention concurred 
in the action of the Committee of the .Whole, by striking out section 
nine of the report of the Committee on Revenue and Taxation. 

REPORT. 

Mr. ayers. Mr. President: I ask leave to make a report from the 
Committee on Reporting and Printing. 

The secretary read : 

Mr. Prf^idrkt: Tonr Committee on Reporting and Printing report amendment 
nnn/ber four hundred and eighty-Are — Militia; amendment number four hundred 
and flfty-four— Cliinese; and amendment number four hundred and forty-four— -Cor- 
porations other than Municipal, as l>eing correctly engrossed. 

Mr. LARUE. Mr. President: I gave notice on Friday that I would 
move to amend Rule Thirty-five. I would like to know the condition 
of it, whether it can be acted on or not. I made a motion to take it up, 
but a motion to adjourn cut it off. 

The CHAIR. It must have gone into unfinished business. 

Mr. LARUE. I move that it be taken up. 

The CHAIR. It will require a suspension of the rules. 

Mr. LARUE. I move that it be passed until to-morrow morning. 

Mr. LARKIN. I think the motion is out of order. 

The chair. The Chair will so decide. 

STATE BOARD OP EQUALIZATION. 

The PRESIDENT. The question before the Convention is the amend- 
ment to the amendment to section fiileen, which was offered by the 
gentleman from Santa Cruz, Mr. White. 

SPEECH OP MR. BARRT. 

Mr. BARRY. Mr. President: I hope that this amendment will not 
prevail for the reason that I believe it will have this effect — that the 
centers of population will alone be represented on the State Board while 
the interior portions of the State will be unrepresented. Men will be 
very likely to be selected upon the State Board who are not familiar with 
the interests and wants of the interior counties. They will know nothing 
whatever about the value of the mining property of my district. I 
would like to know what a farmer or business man here can know about 
the mining interest, or the relative value of the mining Counties of Sis- 
kiyou, Sierra, and Nevada, all of which are in the third district, which 
extends from one portion of the State to the other. If only one man is 
elected from each district, I hold, sir, that these interests will be unrep- 
resented. For instance, in the third district, comprising such agricul- 
tural Counties as Humbohlt, Marin, and Sonoma, the representative 
would be likely to be a farmer, in order to represent the farming interest, 
and the mining interest would be unrepresented. I hold that they 
would be apt to disregard the interest or the mining districts in that 
respect. If we have only one, there is no doubt but he will be selected 
from the populous centers, and the outside interests will go unrepre- 
sented. 

Now, sir, on the part of the mining districts, I protest a^inst any 
such action as this; and I say that the action of the Committee of the 
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Whole in providing for two members from each district was just and 
right; that in that case, the interests of each district in the State were 
fully considered, and not only will the districts be fully represented, 
but the interests of the whole people of the State will be represented. 
And I believe it is the dut^ of true statesmen, in a republican form of 
Government, to see that the interests of the entire people should be rep- 
resented, and not the interests of a special or exclusive class. As I said, 
if you say that one man shall be elected from each district, it will not 
be a representative Board in any sense of the word, for the State Con- 
vention will select men from the populous centers. Now, I say, that 
is wrong. It is unjust to the interests of these communities. As one 
representing a mining constituency, I protest against it. I believe, sir, 
that when the miners come to read tire Constitution, if we adopt this 
amendment — and they will certainly read it — they will not vote for it. 
They will not vote upon it by what any newspaper may say, or by what 
any man may say, but by what they read themselves. They will look over 
your entire work j and if it does not meet their approval, as I am satisfied it 
will not, I think, sir, that they will certainly vote against it I do not offer 
this in any manner to buUdose the Convention, or the gentleman from 
Sacramento, who is now upon the floor to ask me a question ; but I do say, 
sir, that it is right that two men shall be selected irom each district, so 
that when the nominating oonventions come to meet they will select one 
man to represent the farming interests, and another from a differ- 
ent portion of the district to represent the mining interests. Each 
will select a representative of his class. Of course, in doing this, the 
interests of the whole people will be subserved. Mining and farming 
are two of the most important interests in this State, and I say that the 
agricultural interest should be considered as well as the mining interest. 
Tne people will see that men representing these two great interests are 
selected, in order to carry out the will of the people, and what the peo- 
ple believe to be right. 

In regard to the question of expense that some gentlemen have 
spoken about, there is nothing in it. I, myself, am in favor of economy. 
I believe the government of the State should be conducted upon an 
economical basis, in the interest of good government. But I do not 
think, sir, that this amendment if adopted will be against economy, but 
it will be in the interest of economy and good government. If these 
men are elected, their salaries will most likely not be three thousand 
dollars a year; but the Legislature will be very likely to provide that 
they shall simply get a per diem for the time they are at work. They 
are not likely to get more than eight hundred dollars, or one thou- 
sand dollars for each year for the duties they will be called upon to 
jierform. They will not receive a set salary, but they will be paid for 
the time which they actually work in performing the duties of the 
office, and that will require but a few weeks, or months during each 
year. I hold that the ^x)d these men will be able to do, in regard to a 
fair and just revenue, will more than repay the outlav, if vou give us a 
Board of Equalization composed of eight members. I holti further (and 
I see that Dr. Caples is on his feet) that if two men are selected from 
each district, that it will be a more representative Board, that they are 
not so likely to be governed by improper motives, such as might be 
used by a less number. For these reasons, and for other reasons which 
I might mention, but which time will not permit, I hope that the sec- 
tion formulated by the Standing Committee, and agreed to by them, 
will be adopted, and that we will not again stultify ourselves by reject- 
ing it. 

SPRSCU or MR. BABROUB. 

Mr. BARBOUR. The question before the Convention, as I under- 
stand it, is on the amendment of the gentleman from Santa Cruz, to 
strike out two members and insert one member from each district. Is 
that the question ? 

Thk president. The question before the Convention is the adop- 
tion of the amendment offered by the gentleman from Santa Cruz, Mr. 
White. 

Mr. BARBOUR. Mr. President: I believe, sir, that in the Committee 
of the Whole, I offered this same amendment. It was discussed there, and 
voted down. My reasons at the time were, that it was a proper act in 
the interest of economy; that was the principal consideration with me 
during the time, but since then, the more I reflect upon it the more I 
am satisfied that we should not have a bulky or cumbersome Board, 
and that three men will be more apt to mak» a correct and proper 
equalization of the property of the State, than eight or twenty men 
The more you increase the number the greater will be the conflict of 
opinion. Gentlemen are arguing here as if these members of the State 
Board were to act from their own personal knowledge concerning 
assessments; that they are to review and refonn the assessments of the 
counties from their own personal knowledge of the value of the prop- 
erty assessed. Well, sir, if that argument is good for anything, it 
would be that they should have some superior knowledge to the Assess- 
ors and Boards of Equalization ; in other words, some knowledge which 
would enable them instantly to detect errors, because it is scarcely to be 
presumed that they can descend down into a minute examination of the 
entire assessments throughout the counties. You s&y we want two men 
from each district, so as to represent the two great mterests of farming 
and mining. It does not follow, by any means that the conventions 
will make their selections with a view to that, but implies that there are 
only two interests to be looked after. Now, you have the agricultural 
interest in this State, and the mining interest, and you have the com- 
mercial interest, and who can say that any one of these is of more 
importance than the other? If you are going to represent them, why 
not say that there shall be a delegate for each; why not say so in 
so many words? I say the arguments of the gentleman proves too 
much. If it is a good argument that these two interests should be rep 
represented, it is good logic that other interests should be represented 

Now, sir, we have provided for a Board of five, which is capable of 
expansion, of course, according to the expansion of the State. It will 



increase in time to six or seven men. Now, sir, if I understand the 
purposes and objects of a State Board of Equalization, vou are apt to get 
just as good services in a Board of five as in a Board of ten members. I 
know not the cost of this thing, but it will amount to considerable — per- 
haps ten .thousand or twelve fliousand dollars annually. I am unable 
to perceive where there will be any more good accomplished by doub- 
ling this sum. In these bodies, whose duties are such as the Board of 
Equalization, the more you increase them, the greater will be the confus- 
ion. We have found an illustration of that fact right here in this 
Convention. You have the same thing wherever you increase the num- 
ber. I maintain that the knowledge which is necessary to perform the 
duties of a Board of Supervisors is suflicient for a State Board of Equal- 
ization, and I say that nve men are better than ten or twenty men. In 
multiplicity of counsel there is confusion. 

BPKECH OP MR. CAPLKS. 

Mr. CAPLES. Mr. President : I hope to say a word, nbw that every- 
bodv else has got through. .The gentleman from Sierra, Mr. Barry, not- 
withstanding his long winded speech, didn't hurt anything very bad. 
His argument proves too much, or it proves nothing. I would like to 
know if he has any reason for saying that the mining interest will be 
ignored. He assumes that if we have 6nly one member from each dis- 
trict the mining interest will be entirely ignored, and not represented at 
all on the State Board. Now, I can conceive of no data upon which he 
predicates such a conclusion. Now, I desire that the best men shall be 
elected to ofiice. If the agricultural counties can furnish the best men, 
let them be elected ; but I protest against the wanton assumption that 
these counties will necessarily do that. The mining counties nave pro- 
duced some good material, and they are just as likely to secure the 
ofiSces as are the agricultural counties. His remarks prove too much, 
or nothing. He assumes that certain interesta must be neglected, or will 
not be fairly represented. This is not sufficient reason, for, as Mr. Bar- 
bour says, there are agricultural, commercial, mining, and various other 
interests, and if the argument of the gentleman is good for anything it 
amounts to this, that every single interest in the State should be repre- 
sented on that Board. Again he has attempted to show that no one 
single citizen of the district could fairly represent all the interests of so 
much territory. If we agree to that proposition what do we arrive at? 
We arrive at the conclusion that we must have a very large' Board. 
Eight is not enough ; we must have one from each county in order to 
represent the territory. Two from each district will not be sufficient 
Now, I protest against this kind of argument Even if there was any- 
thing in it, there is too much against it. It is not practicable. Each 
Commissioner will cost the State of California not less than five thou- 
sand dollars per annum— three thousand dollars for salaries, and two 
thousand dollars for traveling expenses. It is proposed to have four 
men. I assume that there will be one from each district, besides the Con- 
troller, who will make five. I assume that five will be better than fifty. 
Besides, it is impracticable. It would entail a very heavy expense upon 
the State to have so numerous a Board. I desire to remind the gentle- 
man of the absolute necessity of considering eoonomy while we are 
creating new offices. Let us create no more than are absolutely neces- 
sary to carry out the reforms that are demanded. In this case I submit 
to the common sense of every gentleman that a Board of five men are 
as competent as a Board of one hundred men, and it will cost the State 
twenty thousand dollars more under the plan, as reported by the com- 
mittee, than it will cost under the amendment of the gentleman 
from Santa Cruz. That is not a great amount for the people of Cali- 
fornia, but it is a part of the system, and the difference between the two 
systems — an extravagant system and an economical system — is of the 
utmost importance to the people of this State. If we should frame an 
instrument upon the same principle, with the same disregard for econ- 
omy that is shown in this report, cur Constitution would be rejected by 
the people, because if there is one thing above all others that the people 
demand, it is eoonomy in the administration of government Who 
denies it? Has it not been asserted by every gentleman on this floor? 
Is it not the universal cry that the government of California is carried 
on too liberal, and too extravagant, with not one regard to the interests 
of the taxpayers that the changed condition of things demands. I sub- 
mit that it IS evident enough, and every gentleman knows it Now, 
why should we tax an additional twenty thousand dollars upon the 
taxpayers. I protest against it There is no necessity for it. 

Mb. biggs. How do you make it out as costing twenty thousand 
dollars more? 

Mr. CAPLES. Three thousand dollars salary and two thousand dol- 
lars traveling expenses. I make a rough estimate, it may be a little 
more and it may be a little less. Now, I would like to know what is 
the matter with my friend from Butte, Mr. Biggs. But a little while 
ago he gained the reputation of being the bull dog of the treasury. 
[Laughter.] I mean watch dog, and now he comes and demands that 
we shall have a commission of nine men, where five men would be 
amply sufficient. What is the matter? I desire to know if the gentle- 
is tired of the appellation of watch dog of the treasury? I desire to 
know if the gentleman desires to exchange that title for the title of a 
a pair of skeleton keys? Well, if the gentleman desires to exchange 
titles, I have no objections, but I warn the gentleman, if he pursues 
this course, whether he desires the change or not, his name will be 
changed to a pair of skeleton keys. 

remarks of MR. CROSS. 

Mr. CROSS. Mr. President: I did not desire to speak upon this mat- 
ter, I shall have to ask, however, to say a few words. I favor the idea 
of two members from each Congressional district. Now, sir, the State 
contains four Congressional districts, one of them consistinj^ of the City 
and County of San Francisco. The territory of the State is practically 
divided into but three Congressional districts; that would give a repre- 
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sentation upon this Board for each sixty thousand square miles about. If 
I understand the objects of the State Board, it is to equalize assessments 
so as to make them correspond with the value of the property assessed. 
Now, sir, I assert that no man of limited capacity, no man of ordinary 
capacity, none of that class of men who get office, would be able to 
know the value of all the property embraced in sixty thousand 
square miles. Now, sir, it is urged, in behalf of economy, that four 
members on this Board will be as good as eight; that it will be an 
eounomical measure. Now, sir, the more these members know of the 
property to be equalized, the less time they will have to expend in the 
business of equalizing. And if, in this second district, we have two 
members of the State jBoard,one from each portion of the district, I say 
the work will be done quickly and better than it could be done when 
there is only one man representing the district The idea that it will 
cost five thousand dollars for each member is an unreasonable estimate; 
they will not have to set more than sixty or ninety days — we know that 
by the length of time that will expire between the local assessments and 
the time of the tax levy. During that time they ought to be paid a 
reasonable per diem, I should say from one thousand dollars to one 
thousand eight hundred dollars each, and if the Board consists of eight, 
that will not be any great item of expense. 

But I would call your attention to another matter, and that is, that 
under another section of this report it will be the duty of this Board to 
place a value upon all the railroad property in this State. And, sir, I 
oelieve it will oe safer to lodge this power in the hands of eight men 
than in the hands of four men. Some attempt has been made to draw 
a line between the agricultural and mining interests; I deprecate that 
attempt. I believe that each interest needs to be encouraged and main- 
tained; that the one will do all it can to foster the other. And, sir, it is 
a fact that each Congressional district, except the first, is composed of 
mining territory and farming territory. I believe, as a rule, that the 
class of men who would be fitted to equalize the assessments of values 
upon agi'icultural lands, would be very poorly qualified to equalize the 
value of mining lands. Upon the other hand, I believe that the class 
of men who are familiar with the mining interests of this State, are not 
qualified to judge of the value of agricultural lands for the purpose of 
assessment. Now, sir, this cry of economy is a good cry. I believe in 
it, but there is one thing better, and that is, efficiency of the public serv- 
ice. And for one, I ttm not willing to sacrifice the efficiency of this 
Board for the sake of economy, and the saving of a few dollars. When 
it is proposed to have one representative from each county, I say that is 
more than is necessary. Eight is not too large. I don't think eight will 
be too many. It was the sense of the Committee of the Whole that 
eight was about the right thing. I hope the Convention will abide by 
the report of the Committee of the Whole. 

8PKECH OP MR. ANDREWS. 

Mr. ANDREWS. Mr. President : I hope the amendment will be 
adopted. I do not hope so particularly in the interest of economy, but 
I hope it will be adopted be^sause I believe it will make a far more effi- 
cient Board if there are only four or five than to have eight or nine, and 
I should think that would have sug^ted itself to the mind of the gentle- 
man from Nevada. If there are eight, it will bring about a division of 
sentiment in the Board; there would be less concert of action and ideas; 
there would be more uncertainty of action. The gentleman from Sierra 
seemed to think that this would be a representative Board, but eight 
would not be sufficient to make it so. Neither would it be a representa- 
tive Board unless the districts are subdivided, for even if there were 
eight, it would not be a representative Board. We are not to have a rep- 
resentative Board, any farther than to represent the State of California, 
and all parts of the State. 

Mr. BARRY. Don't ^ou think that two from each district would 
make a more representative Board than one. 

Mr. ANDREWS. No, sir, I do not think it would be any better. It 
will be likely to bring about division and dissension. We want efficiency 
of action; we want concert of action and purpose. To make it really 
efficient, I would not have it consist of more than three. The object of 
that Board is to do equal and exact justice to the whole State, and to each 
and every part of the State; to represent every interest, every class, and 
every section, but not to represent one to the exclusion of any other. A 
small Board will be more efficient than a large Board. Of course, we 
do not contemplate a Board that shall act entirely upon their own 
knowledge, it must be upon knowledge acquired through research and 
investigation, and this can be better done by four than eight. I think 
this is one of the most important amendments yet present^, and I hope 
it will be adopted. 

THK previous QUESTION. 

Mr. WEST. Mr. President: I believe that each member of this Con- 
vention understands this question, and I now move the previous ques- 
tion. 

The motion was seconded by Messrs. Brown, Howard, Larkin, and 
Evey. 

The president. The question is : Shall the main question be now 
put? 

The motion prevailed. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Santa Cruz, Mr. White. 

The ayes and noes were demanded by Messrs. Huestis, Biggs, Black- 
mer, Stedman, and West. 

The secretary called the roll, and the amendment was adopted 
by the following vote : 



Andrews, 


Boggs, 


Charles, 


Ayere, 


Boucher, 


Condon, 


Barbour, 


Brown, 


Cross, 


Barton, 


Caples, 


Crouch, 



Doyle, 


Larkin, 




Smith, of San Francisco, 


Dunlap, 


Lewis, 




Soule, 


Evey, 


Lindow, 




Stedman, 


Freud, 


Mansfield, 




Stevenson, 


Garvey, 


McCallum, 




Swenson, 


Gorman, 


McConnell, 




Swing, 


Harrison, 


Moffiit, 




Thompson, 


Harvey, 


Moreland, 




Townsend, 


Heiskell, 


Nason, 




Tully, 


Herold, 


Nelson, 




Tuttle, 


Hitchcock, 


Neunaber, 


• 


Van Voorhies, 


Howard, of Los Angeles, Noel , 




Walker, of Tuolumne, 


Huestis, 


Ohieyer, 




Waters, 


Hunter, 


O'Sullivan, 




Wellin, 


Johnson, 


Reynolds, 




West, 


Kelley, 


Rhodes, 




White, 


Kenny, 


Shurtleff, 




Wilson, of Tehama, 


Lampson, 


Smith, of Santa Clara, 


Wyatt— 66. 




NOES. 






Barry, 


Hale, 




Rolfe, 


Bell, 


Howard, of Mariposa, 


Schell, 


Biggs, 


Hughey, 




Shoemaker, 


Blackmer, 


Jones, 




Smith, of 4th District, 


Burt, 


Keyes, 




Steele, 


Chapman, 


K lei lie. 




Stuart, 


Davis, 


Larue, 




Tinnin, 


Dowling, 


McComas, 




Turner, 


Dudley, of Solano, 


McCoy, 




Vacquerel, 


Estev, 
Filcher, 


McNutt, 




Wickes— 32. 


Ringgold, 






Paired— Mr. Herrington, aye, with Mr. 


Beerstecher, no. 


The PRESIDENT. 


The next question 


is upon the amendment of the 


Committee of the Whole as amended. 






Concurred in. 


NOTICES. 







Mr. HALE. I hereby give notice that I will, on to-morrow, move to 
reconsider the vote by which the Convention concurred in the report of 
the Committee of the Whole, striking out section fourteen of the article 
relating to revenue and taxation. 

Mr. LARUE. I give notice that I will, on to-morrow, move to amend 
Rule Thirty-five as follows: ** That the main Question shall only apply 
to the amendment to such section or such substitutes as may be then 
under consideration.'' 

ASSESSINQ RAILROAD CORPORATIONS. 

The CHAIR. The Secretary will read section sixteen, as reported by 
the Committee of the Whole. 

The SECRETARY read: 

" Sec. 16. The franchise, roadway, road-bed, rails, and rolling stock of 
all railroads in this State, operated in more than one county, shall be 
assessed by the State Board of Equalization, at their actual value, and 
the same shall be apportioned to the counties, cities and counties, cities, 
township?, and districts in which such railroads are located, in propor- 
tion to the number of miles of railway laid in such counties; ana all 
other property of railroads shall be assessed by the counties in which 
such property is situated." 

Mr. AYERS. I ofier an amendment to section sixteen. 

The secretary i-ead : 

"Insert before the word * townships,' in line four, the word 'toWns;* 
and insert after 'counties,' in line six, the additional words, 'cities and 
counties, cities, towns, townships, and districts.' " 

The CHAIR. The question is on the adoption of the amendment of 
the gentleman from Los Angeles, Mr^Ayers. 

Mr. ROLFE. I hope gentlemen will vote for that amendment If 
they will examine it, they will find that it is necessary to perfect the 
meaning of the section. The section as it now stands leaves out the word 
" towns." 

The amendment was adopted. 

The chair. The question is upon concurring with the amendment 
of the Committee of the Whole. 

The amendment was concurred in. 

CAPITAL STOCK OF CORPORATIONS. 

The chair. The next question is upon concurring with the Com- 
mittee of the whole in striKing out section seventeen. The Secretary 
will read the section. * 

The SECRETARY read: 

"Skc. 17. The value of the capital stock of a corporation shall be 
assessed in the county in which its principal place of business is located, 
and separately from all other property belonging thereto; and such 
stock shall be assessed at its market value when the assessment is made. 
The real and other personal property of such corporation shall be 
assessed in the several counties respectively in which the same is situ- 
ate. The value of such stock, over and above the aggregate value of 
such real and other personal property, according to such assessment, 
shall be taxed in the county in which the principal place of business of 
such corporation is located ; and the value of such real and other per- 
sonal property shall be taxed in the several counties respectively in 
which the same is situate. The shares of stock belonging to the 
stockholders in such corporation shall be exempt from taxation; pro- 
vided, that the provisions of this section shall not apply to railroad cor- 
porations." 

Mr. filcher. Mr. President: I wish to say that I hope the Con- 
vention will refuse to strike out this section, as my colleague has an 
amendment which I think is an improvement. If it is in order I will 
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offer it now as a substitute. I would like to have it read for informa- 
tion. 

Thk chair. No substitute is in order now. The Secretary can read 
it for information. 

Thb secretary read ; 

** Skc. — . The capital stock of all corporations and joint stock associa- 
tions organized under the laws of this State, shall be assessed to such 
corporations and associations in the city, county, or city and county, 
town, township, or district in which their principal places of business 
are located, at its cash value ; provided that the real and personal prop- 
erty owned or possessed by any such corporation or association shall oe 
assessed and taxed in the several cities, counties, or cities and counties, 
towns, townships, or districts in which the same is skuated. The excess 
in value only of the capital stock of such corporations or associations 
over the aggregate value of their real and personal property within this 
State, according to such assessment, shall be taxed, and shall be so taxed 
in the city, county, or city and county, town, township, or district in 
which the principal place of business of such corporation or association 
is located. For the purposes of taxation, the assessment list of the real 
and personal property or persons, corporations, and associations, owning 
and enjoying valuable franchises, shall include such franchises as form- 
ing a part of such property. The shares of stock belonging to the 
stockholders in such corporations or associations shall be exempt from 
taxation.'' 

REMARKS OF MR. DCDLRY. 

Mr. DUDLEY, of Solano. Mr. President : I was not present when 
this section was stricken out. I do not know what reasons were given 
for striking it out. I know the object for which it was intended. To 
my mind it was a good object. Unless there are reasons that have not 
occurred to ine, I hope the Convention will retain the section. It is 
well known that there are numerous corporations in this State that have 
capital stock and do a good business, which have very little property to 
assess,* and in such cases it is very proper to assess the capital stock for 
what it is worth. But take the case of a bank that is solvent and doing 
business, to assess the capital stock, and then assess all the property on 
which the stock is based, would be equivalent to assessing the need to a 
piece of real estate, and then assessing the real estate besides. The 
proposition adopted here last Saturday, as a substitute to section two, 
provides that the capital stock, among other things, shall be assessed. 
The article provides that everything else shall be assessed. Under that 
article I don't see any way of avoiding the assessment of the capital stock 
of corporations, and of the property represented by the stock. Certainly 
there is no gentleman hero but what can see the injustice of it. I sim- 
ply rise for the purpose of urging the Convention to consider this matter 
carefully before striking this out. There are very jptive reasons why it 
ought to be retained, particularly so if the Convention is going to etand 
by its action on the other. 

remarks op MR. LARKIN. 

Mr. LARKIN. Mr. President: Some of the reasons why it was 
stricken out were that it conflicted with the other section. It provides 
for assessing all the real and personal property of corporations at the 

flace where the propert;y is situated, in the county, city, or district. 
t provides for assessing its capital stock at the place of business. Now, 
I have an idea that when you have assessed all the real and personal 
property, you have ^ot about all the projterty there is. The value of 
their property is indicated by the value of the capital stock. The capi- 
tal stock uas no value whatever aside from the real property. For illus- 
tration : In the mining counties all through this State are many com- 
panies doing business. Their offices and business are mostly in San 
Francisco. The Assessor of San Francisco could go into those offices 
and assess the capital stock at its market value. The property would be 
assessed in the county where it exists at ita full value, as per their 
statements made. Now, there is a double assessment of that property. 
There is general confusion. The cash value of the stock indicates the 
value of tne property of the corporation. To assess the capital stock 
and then assess the mine too would be double taxation. There is no 
necessity for it ufter you have assessed the real property of the corpora- 
tion. There is no diiference between that and the capital stock. The 
reason it was stricken out was to stop the confusion. 

Mr. AYERS. Would not this stock be assessed under the Terry 
amendment. 

Mr. LARKIN. If there is any value separate from the property. 
But there is no such value. There can be no value to the capital stock 
after you have assessed all the real and personal property. 

Mr. McCONNELL. I don't think the gentleman ought to complain 
of doi^le taxation. He voted for double taxation. 

Mr. li ARK IN. I don't think I have any more than the gentleman 
from Sacramento. I voted for the Boggs proposition. I voted for the 
Tenr amendment as a compromise. I think the section ought to be 
stricken out. 

REMARKS OF MR. CROSS. 

Mr. cross. Mr. President: I am in favor of striking this out, for 
several reasons. First, it provides that the capital stock shall be assessed 
in the county in which the principal place of business is. Now, the 
property of the corporation has to do protected in one county, and the 
tax has to be paid in another county. Take mining property. Take it 
in Nevada County. You have to go to some other place to collect the 
tax. The tax has to be paid in one place, while the expenses of Gov- 
ernment are incurred in some other place where the property is situated. 
Next, I object to it for the very good reason that it makes double tax- 
ation. I don't know — I have heard so much about double taxation, I 
don't know but I could stand a little of it; but when it comes to treble 
taxation, that is piling it on too thick. 
Mr. JiALE. I suggest the amendment offered by Mr. Burt 
Mr. cross. Now, sir, I object to this; and the same objection will 



apply to the proposition of the gentleman from Placer : that it i 
the value of the capital stock over and above the value of the real and 
personal property elsewhere than where the property is situated. Now, 
you never can assess the excess in the value of the capital stock in the 
place where the principal place of business is, until you go to the county 
where the property is and find out how much that is assessed for. We 
have provided that the assessments shall t>e made out on a certain day 
all over the State. Uow are vou going to make these two things come 
toother? There are other absurdities just as glaring as this. Who is 
going to tell what is assessed in the other county. Then suppose the 
State Board changes the valuation of the real and personal property in 
some other county, what is going to happen? I suppose Inen the 
Assessor will have to do the work over again. We will nave confusion 
worse confounded. After he has done all that, we come to something 
else. ''The shares of stock belonging to the stockholders shall be 
exempt from taxation." Here is some more confusion. In section two 
we have provided that the stock shall be assessed. To whom ? Why, 
to the men who own it Now, we are going to assess the property ; next, 
the capital stock of the corporation in the principal place of business, as 
in section two, providing tnat jt shall be assessed. Now,, in section six- 
teen we say it snail not oe assessed. What does all this business mean? 
Then we come to another thing, providing that no railroad corporation 
shall be exempt. It is conflicting and unreasonable all the way through. 

REMARKS OF MR. CAFLES. 

Mr. CAPLES. The objections urged to this section in Committee of 
the Whole were those that have not yet been urged here. The objection 
urged then was to the first clause, that the value of the capital stock of 
a corporation should be assessed in the county in which its principal 
place of business is. It was argued there, with much apparent force 
and justice, that this would give to San Francisco Uie taxes on a great 
deal of property that ought to ^ to the interior counties. This was 
urged with great force, and I think with justice, too. The gentleman 
from Trinity in particular, alluded to the injustice and the result of this 
thing, and it was stricken out by almost unanimous consent This sec- 
tion would, no doubt, conflict with sections two and five. I have not 
been able to see the proposed amendment, and therefore cannot tell 
what it is. But I can see that this section is unnecessary, and therefore 
I hope that the Convention will concur with the Committee of the 
Whole, and strike out the section. 

REMARKS OF MR. BALE. 

Mr. HALE. Mr. President: I hope this motion will not prevail; 
not because I am in favor of the section as it is formulated, and if it was 
a question of its adoption or rejection, I should vote to strike it out; but 
I say, sh*, that it covers a subject-matter that ought to be incorporated in 
this Constitution. 

Mr. cross. Would it not be better to strike it out and introduce 
Mr. Burt's proposition as a separate section, thereby not endangering 
this section by keeping it in T 

Mr. hale. I nave no objections to that I would ask the Chair, if 
this CoBvention refuses to strike out this section, if a substitute will be 
in order? 

The chair. Not until the whole report has been gone through 
with. 

Mr. hale. Then I will concur in the propositfon to strike out, as I 
am anxious to seethe Burt proposition adopted. 

The chair. The question is upon concurring with the recommen- 
dation of the Committee of the Whole. 

Concurred in. 

INCOME TAX. 

The chair. The Secretary will read section — , reported by the 
Committee of the Whole. 

The secretary read the following additional section, reported by 
the Committee of the Whole: 

" Sec. — . Income taxes way be assessed to and collected from per- 
sons, corporations, joint stock associations, or companies resident or 
doing business in this State, or any one or more of tnem, in such caaes 
and amounts, and in such manner as §hall be prescribed by law." 

REMARKS OF MR. JOHNSON. 

Mr. JOHNSON. Mr. President: I hope that this section will be 
rejected. Now, consistency is said to be a jewel. We have adopted 
section two, and that section is mandatory on the Legislature. It says: 

''Laws shall be passed taxing all moneys, credita secured by mor^ge 
or trust-deed or unsecured, investmenta* in bonds, franchises, and all 
other property, real and personal, according to its true value in money, 
except as hereafter provided; but the Legislature may authorize, except 
in the case of credita secured by mortgage or trust-deed, a deduction 
from credits of debts due to bona fide residents of this State. Growing 
crops, and such property as may be used exclusively for public schools, 
ana such as may belong to the United States, this State, any county or 
municipal corporation within this State, shall be exempt from taxation." 

Now that language is very strong. It says that all property shall be 
taxed in proportion to ita value. If that is so it is useless to give them 
power to pass an income tax law. Now, sir, we must either abandon 
section two or stand by it There is no use whatever in making this * 
double and treble taxation, and having all these provisions inconsistent 
with themselves. Now "stock " may include the capital stock of corpo- 
rations, or it may include the shares of stockholders. Under thiB both 
would have to be taxed. We had better stand by the section which has 
been formulated with so much care. There are some few inconsistencies 
in sections two and five, but thev can be remedied on second reading. 
I say an income tax is odious to the people of this 8tat«. It would be 
an experimental provision inserted in the Constitution. This section 
ought to be stricken out 
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Me. cross. Mr. President: I hAve an amendment to offer to the 
section. 

Thr secretary read: 

"Add to section j * provided, that no tax shall be assessed upon incomes 
directly derived from property taxed.' " 

REMARKS OF MR. CROSS. 

Mr. cross. Mr. President: This amendment is opposed to any 
double taxation. If this section should be adopted the result of it would 
be this: that if Mr. Dudley has a ranch of one thousand acres of land, 
the Assessor assesses it at its full cash value, and then when ho goes to 
sell his wheat, or corn, or whatever he chooses to raise, and receives the 
pay therefor, he will be again assessed on his income, should the Legis- 
lature so decide. My idea is this : if a man has an income from prop- 
erty which is taxed, and he pays taxes on it, that should be sufficient. 
But there are many men iike myself, who derive a liberal income from 
a business which does not require the expenditure of any capital. Phy- 
eidans, lawyers, and other professional men, frequently have very liberal 
incomes, more so than those who have a large amount of property. 
They enjoy the benefits which Government confers without contributing 
anything to its support. It is right, and this class of men ought to be 
willing to stand in and pay a reasonable income tax. Therefore I offer 
this amendment. 

RRMARKS OF MR. ROLFB. 

Mr. ROLFE. Mr. President: I for one, hope that this section will 
be allowed to remain iust as it is. I do not fear the danger cited by the 
last gentlemen, that the Le||i8lature will pass a law taxing Mr. Dudley's 
farm, and then tax him forOiis income on that farm. I don't appi-ehend 
that the Legislature will ever do such an absurd thing as that. We 
must leave some discretion with the Jjegislature. Now, medical men, 
lawyers, and others, make as high as twenty- five thousand dollars 
a year, and the pix)perty, which is invested in the business, may 
not amount to two thousand dollars, and may not be assessed at 
one thousand dollars. The idea that such a man is only taxed fifteen 
or twenty dollars a year seems to me wrong, when he is making ten, 
fifteen, or twenty thousand dollars a year. The Legislature ou^ht 
to have the privilege of stepping in and remedying the inequality. 
It is not mandatory, but gives them the power, if they choose to 
exercise it, where there is great inequality existing that cannot be reme- 
died in any other way. Take insurance companies — the foreign com- 
panies, who have their agents here. But they have but little property 
nere, probably consisting of nothing but office furniture, perhaps worth 
from twenty-five to one hundred dollars, at the principal city of the 
State. They may be assessed on that, pay an actual tax on that, and 
still the company may be making millions of dollars a year in the 
business of insuring. The profits are taken away out of the State by 
the home office in London or Liverpool, or some other place. They 
take the money which they make in this State out of the State, to some 
other State, or some other country. Now, I say, I am in favor of reach- 
ing those cases if we can. Take the Six Chinese Companies, of San 
Francisco. It is said that one of these companies consists of a President, 
Secretary, and cook. I don't suppose that their actual property amounts 
to one hundred and fifty dollars ; at the same time the company, in the 
business of importing coolies into this country, may make one hundred 
thousand dollars a year, or five hundred thousand dollars, or five 
million dollars a year. I do not know that their incomes can be 
reached, but I say we should not deny the Legislature this power. I do 
not apprehend that the Legislature will ever be guilty of any such 
absurd thing aa to tax a mining company, for instance, on its property, 
and then tax the income, or the amount of gold extracted. I have no 
fear of any such result. But if professional men, like Dr. O'Donnell 
and myself, are able to makd ten thousand dollars a year without any 
capital invested, I say we ought to be made €b contribute something 
proportionate to our income to the support of the Government. 

REMARKS OF MR. SMITH. 

Mr. smith, of Kern. Mr. President: It seems to me that the 
amendment takes out what little good there is in this section. As the 
gentleman from San Bernardino argued, there are foreign corporations 
and non-residents who have no property in this State, who derive a 
large income, which is carried out of the State. Now, if there is any 
good in a system of this kind, it seems to me applicable to cases of this 
kind. I am opposed to an income tax on general principles. I think it 
brings about more peiy'ury than any system that can be established. I 
think a measure of this kind should oe acted upon with great caution. 
I am opposed to the amendment of Mr. Cross, and I do not like the 
section. Unless it is amended I shall vote against it. 

REMARKS OP MR. CAPLKS. 

Mr. CAPLES. Mr. President : This section, as adopted by the Com- 
mittee of the Whole, authorizes the Legislature to do what? 

" Sec. — . Income taxes may be assessed to and collected from per- 
sona, corporations, joint stock associations, or companies resident or doine 
business in this SUte, or any one or more of them, in such cases and 
amounts, and in such manner, as shall be prescribed by law." 

An individual may pay taxes on all the property he nas, and then the 
Legislature may, by virtue of this provision, compel him to pay an 
additional tax in the shape of an income tax. The gentleman from San 
Bernardino tells us that he has no fear that the Legislature will do any- 
thing of the kind. If he has no fear of anything of the kind, what 
reason can he have for opposing the amendment of Mr. Cross? I believe 
it will accomplish the omect which the author intended to accomplish 
with this amendment. With that amendment I am in favor of it. It 
will reach those companies doing a large amount of business here who 
own no property. That is the gentleman's idea, and it is a good one. 
But I desire to qualifjr the power of the Legislature in the matter, so 
that they not only will not but cannot do wrong. 



SPEECH OP MR. WYATT. 

Mr. WYATT. Mr. President : I hope that the section will not be 
stricken out j and I further hope that there will be no amendment to it. 
It reads exactly right. As I understand it, this section was drawn up 
and presented to the Committee of the Whole, and adopted by the Com- 
mittee as a sort of safety valve upon our financial system, so that none 
of these rich men can find a loophole by which to escape their share of 
the public burden. And this is a safety valve in case the Supreme 
Court should make an iron-bound rule, as they have done before, which 
will allow certain men to escape taxation. I hope, therefore, that the 
safety valve will not be taken off, and that we may hold it and make it 
useful in compelling men to pay their taxes. There are certain compa- 
nies and individuals who habitually avoid taxation. An income tax 
will reach them when nothing else will. I am in favor of having some- 
thing ornamental as well as useful. I hope therfi will be no amend- 
ment on which to base any construction that may destroy the usefulness 
of the section. This section is like the Lord's Prayer, it covers the 
whole ground. It is perfect now. 

REMARKS OF MR. HALE. 

Mr. HALE. Mr. President: I hope my friend from Nevada will not 
insist upon his amendment. I hope this section may not be stricken 
out. This is not the longest section in the Constitution, but it will be 
by no means the least significant. This section has been drawn with 
great care. There is not a word in it that does not mean something. 
The old Constitution provides only for a property tax. But ex})erience 
has shown in this State, as it has in other States, that you cannot justly 
distribute the burdens of Government by a property tax alone. Iso two 
systems of taxation are exactly alike. For instance, in Pennsylvania,, 
the tax is raised from corporations, and it is claimed that it can be dis- 
tributed more equally by that means than by levying a general tax 
upon property. In some of the States the tax is lai(f on real estate 
alone. The tax Should not rest wholly upon property. It is an une- 

?|ual tax necessarily. It has been clearly pointed out by the gentleman 
rom San Bernardino, that there are men in this State who habitually 
escape taxation, and who can well afford to contribute to the support of 
the Government. These men can only be reached by an income tax. 
I hope the section will be allowed to stand. 
[Mr. Wyatt in the chair.] 

REMARKS OF MR. DUDLEY. 

Mr. DUDLEY, of Solano. Mr. President: I hope the Convention 
will indorse the action of the Committee of the Whole, and adopt this 
section. I believe it to be the best section in the entire lot. My friend 
from Sonoma says he sees double taxation in it. This section says that 
an income tax may be assessed, not that it shall be assessed. There 
is no double taxation unless the Legislature should see fit to make 
double taxation. If there had ever been an instance in the past where 
the Legislature ever attempted to levy an unjust tax, there might be 
some likelihood of it. Now, the fact is, this is the only safe clause 
whereby we will prevent double taxation, whereby the Legislature will 
be enabled to get taxes out of a certain class that have always escaped 
taxation. My friend from Nevada also sees double taxation. I have 
observed this, that the gentleman from Nevada is extremely jealous of 
the supposed interests of his constituents. That I like. He is always 
up and against any section that contains the word ^'stocks," unless it 
applies to railroad corporations only. He even went so far as to fancy 
tnat he saw double taxation in section seventeen. Now, perhaps the 
gentleman sees double. He generally stands square on his feet, but he 
sees strange sights. I object to the amendment offered by him, for the 
reason that this provision has to be construed j and if the Legislature 
should attempt to collect an income tax, the question as to whether the 
property from which that income was derived had been taxed before, 
would fiave to be settled on every case, by the Courts, and the result 
would be that the whole thing would be defeated through legal quibbles 
and technicalities. Take these foreign insurance companies, and I am 
not so sure that their tables and desks would not be construed as being 
the property from which their income was derived. The gentleman is 
very anxious for fear Mr. Dudley's farm will be doubly taxed. Well, sir, 
Mr. Dudley's farm, as well as every other farm in* this State, has been 
doubly taxed for years; not only doubly taxed, but the income has been 
taxed besides, in the shape of a tax on growing crops; doubly taxed, by 
reason of the escape of so much other property from taxation. I have 
no fear whatever. Now, there is no objection to the principle of thie 
amendment; the objection is, that it lays the section open to construc- 
tion. The object of the provision has been clearly stated by others. 

The PRESIDENT. The Question is on the adoption of the amend- 
ment of the gentleman from Nevada, Mr. Cross. 

Lost. 

The PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Mr. JONES. I offer an amendment. 

The SECRETARY read: 

"Amend by inserting next after the word 'taxes,* in line one, the 
words *upon net incomes;' also, by striking out the words, * or any one 
or more of them/ in line three." 

[Mr. Waters in the chair.] 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President: To my mind this section should receive 
careful attention. I am aware that this section does not meet the views 
of a great many, and I believe it can be made more perfect and more 
acceptable. It does seem to me wrong that the Legislature should have 
power to levy an income tax upon certain companies, or certain individ- 
uals, and leave out the rest. The Legislature might levy an income tax 
upon some companies and not upon others; upon some individuals and 
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not upon others. If an income tax is imposed, it should be imposed 
uniformly upon all classes of persona, corjporations, or associations. That 
was the only idea I had in that part or the amendment. When you 
say " any one or more of them/* it seems to me this is the logical con- 
clusion, that the Legislature may discriminate between persons as well as 
between corporations and associations. I think that would be unjust. 
Now, the next point of the amendment is to insert the words " net 
incomes." I believe it is perfectly right and proper for the State to levjr 
a tax upon net incomes, or in other words, upon the profits of the busi- 
ness. There are many who now escape taxation who can more easily 
pay taxes than some who have a great deal of property. I would be 
very glad to have the privilege of paying a large tax upon a net income. 
Any man, or any corporation, receiving the protection and benefits which 
Government affords, ought to be made to pay a tax upon net incomes. 
I believe, when fully understood, that a tax upon net mcomes would be 
popular in this State. I believe that the insertion of these words would 
materially improve the section. I believe it will remove some of the 
objections which have been urged here, and I think it will be more 
satisfactory to the people. 

Mr. hale. Mr. President: I hope this amendment will not prevail. 
The weight of authority is all in favor of a tax upv^n gross incomes rather 
than upon net incomes. Whenever you undertake to narrow it down 
to net mcomes you open wide the door to fraud and perjury as to what 
the expenses are. They will reduce large gross incomes to very small 
incomes by piling up fictitious expenses. That was one of the most 
crying evils under our recent Federal income tax law. Nor is it neces- 
sary to say net incomes. Leave that to the Legislature. The other part 
of the amendment is even more objectionable, as it would destroy the 
very object of the section. The Legislature would then have no option 
but to levy an income upon all corporations, if any; upon all persons, 
if any, which is exactly the reverse of what we intend. I hope the 
amendment will not pass. 

THB PREVIOUS QUESTION. 

Mr. KELLY. Mr. President: I move the previous question. 

Seconded by Messrs. Larkin, Tinnin, Shoemaker, and Biggs. 

The CHAIU. The question is: Shall the main question be now put? 

Carried. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Mariposa, Mr. Jones. 

Lost. 

The president. The Question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Mr. MgCALLUM. Does the previous question go to the section? 

The CHAIR. Yes, sir. 

The ayes and noes were demanded by Messrs. Huestis, Shoemaker, 
Hunter, Lindow, and Tully. 

The roll was called, and the amendment concurred in by the follow- 
ing vote: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Bell, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Evey, 

Filcher, 

Freud, 

Garvey, 

Gorman, 



Grace, 
Hale, 
Harrison, 
Harvey, 
Heiskell, 
Herold, 
Hitchcock, 

Howard, of Los Angeles, 
Howard, of Mariposa, 
Hughey, 
Inman, 
Kenny, 
Keyes, 
Larkin, 
Lewis, 
Lindow, 
McConnell, 
Moreland, 
Nason, 
Nelson, 
Neunaber, 
Noel, 
. Ohleyer, 

NOBS. 

Kelley, 

Lampson, 

Larue, 

Mansfield, 

McCallum, 

McComas, 

McCoy, 

McNutt, 

Pulliam, 

Schell, 



O'Sullivan, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Swenson, 

Townsend, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Weller, 

Wellin, 

West. 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 69. 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Swing, 

Thompson, 

Tinnin, 

TuUv, 

Walker, of Tuolumne, 

Waters— 30. 



Chapman, 

Crouch, 

Dunlap, 

Estey, 

Freeman, 

Huestis, 

Hunter, 

Johnson, 

Jones, 

Mr. McCOY. I move to adjourn. 

Division was called for, and the Convention refused to adjourn, by a 
vote of 44 ayes to 48 noes. 
Mr. freeman. I move that section one be stricken out 
Carried. 

ADJOURNMENT. 

Mr. biggs. I move we do now adjourn. 
Carried. 

And at five o'clock p. ii. the Convention stood adjourned until nine 
o'clock and thirty minutes to-morrow morning. 



ONE HUNDRED AND THIRTY-SEVENTH 
DAY. 

Sacramento, Tuesday, February 11th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 



Hale, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Hilbom, 

Hitchcock, 



Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolie. 

Schell, 

Schomp, 



Howard, of Los Angeles,Shoemaker, 
Howard, of Mariposa, Shurtleff, 



Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, ( 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Gorman, 

Grace, 



Huestis, 

Hughey, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lewis, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

McCoy, 

McNutt, 

Mills, 

Moffat, 

Moreland. 

Nason, 

Nelson, 

Neunaber, 

Noel, 

O'Sullivan, 

Pulliam, 



Barnes, Herrington, 

Berrv, Holmes, 

Blackmer, Johnson, 

Dudley, of San Joaquin, Laine, 

Edgerton, Lavi^ne, 

Estee, Martm, of Alameda, 



Fawcett, 

Finney, 

Glascock, 

Graves, 

Oregg, 

Hager, 

Hall. 



Martin, of Santa Cruz, Sweasey, 



Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Franasco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt, 

Mr. President. 



Ohleyer, 

Overton, 

Porter, 

Prouty, 

Reddy, 

Shafler, 



Terry, 
Van Dyke, 
Walker, of Marin. 
Webster, 
Winans. 



McConnell, 

McFarland, 

Miller, 

Morse, 

Murphy, 

C)'Donnell, 

LEAVE OF ABSENCE. 

Leave of absence for one day was granted Messrs. Holmes and 
Ohleyer. 

Three days leave of absence was granted Messrs. Blackmer, Glascock, 
and McConnell. 

Indefinite leave of absence was granted Mr. Herrington on account of 
sickness. 

THE JOURNAL. 

Mr. LINDOW. Mr. President: I move that the reading of the Jour- 
nal be dispensed with and the same approved. 
So ordered. 

QUESTION OF PRIVILEGE. 

Mr. larkin. Mr. President : I rise to a question of privilege in rela- 
tion to a matter on the article on taxation. On yesterday morning the 
Sacramento Record-Union published, editorially, what purported to be 
an extract from the second section of the article on taxation, as adopted 
by this Convention, offered by Judge Terry. In the report taken by the 
short-hand reporter of that paper, the section is correctly reported. In the 
comments, editorially, it is misrepresented. The intelligence of every 
member of this Convention is impugned. Courtesy to the Couvention 
would demand that our actions snould be fairly, honestly, and intelli- 
gently criticised. The people of this State expect, through this promi- 
nent journal of Sacramento, to receive correct information as regards 
the proceedings of this Convention. Now, the section referred to, and 
which was introduced by Judge Terry, reads : 

" Sec. 2. All property in the State, not exempt under the laws of the 
United States, shall be taxed in proportion to its value, to be ascertained 
as provided by law. The word * property,' as used in this article and 
section, is hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things capable of private 
ownership, real, personal, and mixed; provided, that growing crops, 
property used exclusively for public schools, and such as may belong to 
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the United States, this State, or to any county or municipal corporation 
vrithin this State, shall be exempt from taxation. The Legislature may 
provide, except in case of credits secured by mortgage or trust-deed, for 
a deduction from credits of debts due to bona fide residents of this State." 

Now, in the editorial comments that paper has this: 

"After a good deal of bickering, Terr^ offered what he facetiously 
called 'an amendment,' and, as by this time the whole subject had got 
beyond control, a majority voted for it, though without understanding 
it in the least. This amendment is a marvelous piece of work. It 
begins by making the concession that United States oonds shall not be 
taxed; a quite superfluous provision, since the Convention has no juris- 
diction over them, one way or another. It then provides that * all prop- 
erty shall be taxed in proportion to its nature.' What this means has 
not been explained, and we take leave to doubt whether any one in or 
out of the Convention can explain it. When a thing is taxed ' in pro- 
portion to its nature,' how is it taxed ? The nature of a cow, for instance, 
18 to be graminivorous, but how is the Assessor to tax a cow ' in propor- 
tion to' her disposition to eat grass? We shall have a singular system 
of taxation if this provision is adopted, and if any serious effort is made 
to carry it into effect." 

I would sav here, I deferred from referring to this yesterday, suppos- 
ing that to-day they would correct it, as fairness, and honesty, and 
decency required they should do, but they have not done it; and now, 
in justice to this Convention, and the gentleman who offered it, I make 
these remarks so that it may go upon our proceedings, and the {>eople of 
the State may know that we are misrepresented. This paper is taken 
more generally by the people of this State than any other paper in the 
State. As long as the Convention is running, and from the very 
beginning, its course has been one of misrepresentation, and falsifying, 
and casting ridicule upon the action of this Convention. Their report- 
ers here, that are sitting at our desks, report us correctly, so far as I have 
seen ; I have no fault to find with them, out this editor deliberately wrote 
that article, and has failed to retract. 

Mr. REYNOLDS. Mr. President : It will probably relieve the mind 
of the gentleman from £1 Dorado, to state, that, as I am informed, the 
word "nature," of which he so much complains, is the result of a typo- 
flpraphical error that appeared in all of the San Francisco papers on Satur- 
day afternoon and Sunday morning. By some freak of nature, [Laugh- 
ter] the types made the report read "nature" in the place of " value." 
How it is that a printer will sometimes get a word misspelled, where it 
is impossible for any other man to mistake it, is one of tnose things that 
no fellow ever yet has found out, but such is the case. I am informed 
that the editorials in the Record-Union oiBce are written up on Sunday, 
before their Saturday's report of the Convention, and they therefore did 
not have their own report, which was correct, to go by, but took their 
information from the San Francisco papers of Sunday morning. The 
eentleman, no doubt, is astonished that any editorial writer should fall 
into such an error, perhaps, but I think that the writer was justified, 
under the circumstances. 

Mr. TULLY. I rise to a point of order: That this discussion is out 
of order, and foreign to the subject. 

Mr. REYNOLDS. I think I have a right to explain. 

The PRESIDENT. The gentleman from San Francisco will proceed. 

Mr. REYNOLDS. I was trying to excuse the blunder on the part of 
the paper. I have no more to say. 

Mr. O'SULLIVAN. Mr. President: It seems then that all the malig- 
nity and the billingsgate that has been hurled at this Convention by 
the Record-Union, has to be blamed to the poor printers. [Laughter.] 
That infernal malignity which has been hurled at members of this Con- 
irention since the very first day that we assembled here, intimating that 
-we are a set of numbskulls and fools, by the editor of that paper, an 
unnaturalized Englishman, is to be blamed to the poor printers. I say 
it is not so; the printers are more intelligent than the editors and pro- 
prietora of the newspapers. [Laughter.] 

Mr. FILCHER. I move a vote of thanks to the Record-Union ; I 
think it is doing a great deal more good than harm by the course it is 
pursuing. 

PETITIONS. 

The President and Mr. Gorman presented petitions, requesting the 
exemption of certain property, used for charitable, educational, and 
churcn purposes, from taxation. 

Laid on tne table, to be considered with the article on revenue and 
taxation. 

TAXATION. 

Thr president. The Convention will resume consideration of the 
article on taxation. The question is on engrossing the article. 

SnCCKSSIOX TAX. 

Mr. AYERS. Mr. President : I send up a resolution. 

Thi SECRETARY read : 

" Sectiok — . The Legislature may impose a succession tax upon all 
legacies and distributive shares derived from the estates of deceased 
persons; provided, that except in the case of non-resident aliens, no 
child, brother, sister, father, mother, husband, or wife of any deceased 
person, shall pay such succession tax, unless the distributive share of 
ouch person amounts in the aggregate to more than five thousand dollars 
in value. 

REMARKS OF MR. ATERS. 

Mr, AYERS. Mr. President : I have drafted that section from what 
is known as the proposed Laine Constitution. I think that a provision 
of that character ought to be placed in this Constitution. A succession 
tax is now in force in various countries of Europe, but I am not aware 
whether any of the States of the Union have yet adopted one. Such a 
tax has been very widely discussed in this State, and it has been very 
^nerally conceded that the tax would be a just and wise one. If we 



should give the Legislature the authority to impose such a tax it would 
increase the revenues of thi^ State from that source, and it would relieve 
the burdens of taxation on other sources which are not so well able to 
bear it. A succession tax is one which is easily and cheerfully paid. I 
shall not trouble this Convention with much ar|pment upon the su^j^t, 
but I will merely submit the section for discussion. 

REMARKS OF MR. CAMFBRLL. 

Mr. CAMPBELL. Mr. President: I hope this amendment, with a 
slight amendment to it, will be adopted; tnat is, that the Legislature 
should have power to impose a graduated succession tax, depending 
upon the amount of the estate. Now, in the case of small estates, it is, 
perhaps, a hardship on the heirs, to impose anything like a heavy tax, 
out in the case of large estates, there can be no reason on earth why they 
should not contribute something towards the revenues of the State. Of 
course, a tax of this kind ou^ht not to be imposed where it will prevent 
a man from leaving his family in such a position that they may have 
an opportunity to receive the benefits of education, or to receive, sub- 
stantially, the fruits of the enterprise of the deceased, but in the case of 
large estates, while a great deal of revenue may be detained by the 
State, there is no hardship practiced upon anybody. This matter o{ 
the inheritance of property and of receiving the donation of property 
by will, is a mere matter of municipal and statutory regulation. There 
is no natural right which absolutely gives to any particular person, or 
class of persons, all the property of which a man dies possessed. The 
inheritance and the distribution of property, under the laws which gov- 
ern inheritance, are matters entirely of statutory regulation, varying 
according to the policy of different States and different countries. Fur 
instance, the proportion of estate which goes to relatives in different degn^e, 
varies in different portions of the States and different countries. Now, in 
the case of large fortunes, I cannot sec any reason why a man, after death . 
who has earned, for instance, a fortune of ten millions of dollars, should 
be permitted to distribute that entire property us he may wish, to any per- 
sons whatsoever. I cannot see any reason why a portion of that property 
should not be inherited by the State; why the State, which has protected 
him through life, should not, at his death, receive a portion of the pro{>- 
erty which he has earned. We cannot sit down here, in the Constitu- 
tional Convention, and provide the precise proportions, but suppose you 
begin with small tax on the estates amounting to ten thousand dollars — 
the inheritance amounting to that — you could go on until you reach the 
millions, increasing the percentage until you ^et it up to ten per cent. 
Now, take the cases that have happened within this State within the 
last yeai^ No less than three men heve died in this State within the 
last year whose aggregate property amounted to at least twenty-five 
million dollars. If we had had a tax of ten per cent, upon that 'prop- 
erty — a matter which I urged on several gentlemen last Winter, when 
the Legislature was in session — no human being would have been 
injured, no injustice would have been done to any body ^and the State 
would have cferived two million five hundred thousand dollars from 
the estates of three men. The tendency of property under our system 
of corporations, and under our present system of speculation, is to be 
concentrated in a few hands. It is a great public evil, and one which 
ought to be reached by all means which will not do injustice to individ- 
uals, and I can conceive of no better means of doing justice to the State 
and at the same time to individuals, and securing a proper revenue to 
the Government, than to impose a graduated tax. It is one of the cases 
where I think we should depart from the strict rule of eaual taxation — 
according to the amount of propertv, where the tax should be graded — 
and I suggest to the gentleman, if ne would accept it, to allow the word 
"graduate " to be inserted there in its proper place, before "succession." 
It ought to be so. Suppose a man dies worth fifteen thousand dollars. 
He has a family of five children. In such a case as that, perhaps there 
ought to be no tax, where there are immediate descendants and where 
each child receives three thousand dollars in the ordinary course of dis- 
tribution. That should be exempt. But, on the other hand, suppose 
that he leaves an estate of fifteen thousand dollars, and that he wills it 
to some relative or some friend ; it ought to come within this principle 
of taxation, then. 

Then again, where he leaves, for instance, the amount of ten thou- 
sand dollars, or fifteen thousand dollars to his widow, there should be, 
if any, but a small tax imposed upon that; but if he leaves a property 
worth a million there is no reason why the State should say by its laws 
that everv dollar shall go, if he leaves no will, to his widow and chil- 
dren, ana none to the State which has protected him, and where he has 
acquired that vast amount of property. Then if you make the tax 
graduated it falls with no severity upon anybody. Take the case of a 
late proprietor of a portion of the Central Pacific Railroad. Why 
should not the State receive a percentage upon that property? Take 
the case of the late Michael Reese, without wife or child, but with rel- 
atives residing outside of the State, many of them. Why should not 
this estate have paid a taxation? Why not the estate of Mr. O'Brien ? 
There can be no reason, and on the other hand it would be a source of 
revenue which oppresses nobodv. You are not depriving people of 
property which they have earned. The heirs do not earn the property, 
and the State has a right to make its own regulation upon the subject. 
The Legislature should be enabled to act without being trammeled, and 
should oe enabled to graduate the tax according to the nature of the 
case in the amount of the property. 

Mr. BIGGS. You propose to tax a man's estate because he dies. 

Mr. CAMPBELL. No, sir. A man dies leaving a certain property, 
and it is entirely in the discretion of the State to say what disposition 
of that property shall be made after his death. The laws of no two 
States a^ree upon that subject. You are not taxing a man because he dies. 

Mr. BIGGS. You tax the property. 

Mr. CAMPBELL. You must provide by law for its distribution. 
You may call it taxation, or you may call it inheritance. 
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Mr. biggs. You propose to tax the property when the man lives, 
and if he dies put another tax upon the sarpe property the same year. 

Mr. CAMPBELL. When a man dies, of course, he owns the prop- 
erty no longer. The distribution of that property after his death is 
entirely a matter of State regulation, is it not? If there was no statute 
that the children should inherit it, his children would not inherit it; it 
would escheat to the State. The State was the original owner f and 
these persons derived their right to it simply from the statutes of the 
State, and from no other source. 

Th* president. The gentleman's time has expired. 

Mr. BEERSTECHER. I would inquire if Mr. Campbell offered an 
amendment. 

Mr. CAMPBELL. Yes, sir. 

REMARKS OF MR. BKKRSTKCHBB. 

Mr. BEERSTECHER. Mr. President : I would state that a tax or a 
percentage of this character has been levied upon the estates of deceased 
persons in the State of Michigan for a number of years, and there is a 
certain per centage upon every thousand dollars over and above a certain 
amount, that is taken out of the estate as probate charges. The Court 
takes out a certain percentage, and every estate must go through the 
Probate Court. As has been said by Mr.* Campbell, the right of taking 
the property of a deceased person flows entirely from the statutory 1 4W, 
from the statute of wills, from the statute of descents. There is no orig- 
inal right to take this property. For a long time the real estate held by 
a person upon his death escheated to the State, and by the State was 

S'ven out to such persons as the crown saw fit to give it to. That is the 
w of Japan to-day. When a man dies his real estate escheats to the 
State. It was the law of England for years and years, and merely a 
constitutional law of England changed the rule and gave the right of 
inheritance. It is right that when parties take by descent, or through 
the medium of testamentary devise, that they should pay a reasonable 
percentage to the State,* provided that the amount they take is over and 
above five thousand dollars. There is no injustice* in it at all, and it has 
been adopted by at least one State in the Union. 

Mr. WATERS. Mr. President: There is an amendment, I think, 
should be tacked on to this. We propose now to tax men in every Qon- 
oeivable way during their life. Now it is proposed to tax them for the 
privilege of dying, and I think you ought to add a tax for being born, 
and then you will have it. 

REMARKS OP MR. CAPLK8. 

Mr. CAPLES. Mr. President: I cannot permit this proposflion to go 
unchallenged, and I must confess that I am greatly surprised that it 
should emanate from the source that it does. The question is brought 
up here, fair and square: Does the right to property exist only dunng 
the lifetime of the owner, and does the right to that property cease when 
he dies? I think, Mr. President, tHat the right to convey is as sacred as 
the right to hold, and the converse of that proposition is a new doctrine 
to me. Gentlemen refer to Japan and medieval Europe for an example 
in illustration of this species of confiscation. They may be correct, but 
I hold that the eternal principles of justice and right are contravened 
by this proposition. Is it the right of taxation? The gentleman says 
he would graduate it so that on large estates there may be a tax of ten 
per cent, levied. Now, it would be a very comfortable thing for the 
State, in the case of the death of a Mackay, a Fair, or O'Brien, to con- 
fiscate two or three or five hundred thousand dollars. Such a tax would 
defray all the expenses of the Government, and we would be free from 
the incubus of taxation. This would be very nice and comfortable, but 
would it l>e just? There is the projiosition. Is it taxation? I deny it. 
It is confiscation — nothing more, nothing less — and I repudiate the right 
of the State to confiscate a man's property because he aies. I hold that 
he has the same right to convey it at his death that he has during his 
life. Now, gentlemen propose to punish a man for dying; take away 
the estate when he dies; say that when he dies he shall forfeit all right 
to the property, and that the State will take charge of it. We will give 
to your heirs what we choose to, and we will retain for ourselves what 
we choose to. I deny that there is any taxation in it, and there is no 
pretense of taxation. It must be done under the head of confiscation, 
or condemnation, for the crime of having died. This is the first time I 
ever heard it charged that it was a crime to die. Now, if the gentleman 
will put it upon the basis of taxation, and let it be equitable and uni- 
form, then he might with some pretense claim that it was taxation; but 
he does not do that. He claims that it should be a graduated tax. That 
places it fairly and squarely upon the basis of confiscation. I appeal to 
the sense of justice and right of gentlemen on this floor to vote down 
this proposition, and show that they are governed by higher and nobler 
principles than to exempt themselves from the burdens of Government 
by condemning and confiscating the property of men who are so unfor- 
tunate as to die. 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President: On yesterday, the Convention adopted 
an additional section to this article, which, so far as the Constitution 
could, conferred upon the Legislature the authority to levy an income 
tax upon persons, corporations, joint-stock associations, or companies, or 
any one or more of them, in such amounts and in such manner as thepr 
should see fit. For my own part, I was unable to sustain that proposi- 
tion, but it has been passed by the body. Now, it seems to me tnat that 
reaches any receipts, whether by descent, inheritance, or by profit in 
business, that any person in the State can have or acquire ; and it looks to 
me as though this is straining rather to attempt to nnd something more 
in the nature of receipts which shall be taxea under another additional 
section. It appears to me clear that money received as a legacy would 
be an income to the person rQceiving it, for that year, and as to the 
graduation of the taxation upon it, let the last section of the article, as 



it now stands, to which I just referred, cover that. There is one remark 
which it seems to me may well be made here, and that is, that the 
scheme of the Constitution we are framing is, to a large extent, taking 
upon itself the character of a ^rant of power to the Legislature. In 
this article, nearly half a dozen instances of that kind occur, in which a 
provision is not made mandatory upon the Legislature, but is put in the 
form of a grant of power to the Legislature in face of the fact that it 
is clearly understood that no grant can be made; that without restric- 
tion or limitation, the Legislature will have full power. Now, this 
certainly is going to confuse the minds of the people in regard to the 
character of the Constitution and the theory upon which it is framed, and 
it seems to me that the provisions can only have the effect of a sort of 
suggestion to the Legislature, that perhaps they might as well think 
about it and see if they won't do so and so. If that be the only effect, 
I think we had far better keep them out. I think there is perhaps, 
more of them in this article than in most of the others which have 
passed through a second reading. Now, if it be desired that the Legis- 
lature shall he required to do such things as are included in this appa- 
rent permission, undoubtedly the phraseology ought to be changed, and 
it should be made mandatory, and if it be not desired ; I do not see why 
we should cumber the instrument with a great variety of these grants, 
unless we mean to go on and specify every thing which we suppose that 
the Legislature shall have the right and authority to do. Unless we can 
ajjsume that the Legislature shall have the right to do that which is not 
inhibited or limited, why then we have got to grant all the power that 
they are to exercise. I therefore make the point that all that is sought 
to be done by the proposed section, is already provided for, according to 
the interpretation of the Convention, and according to the proper inter- 
pretation of the words used in the section adopted yesterday. 

REMARKS OF MR. WILSON. 

Mr. WILSON, of First District. Mr. President: I did not intend 
to say anything at all upon this matter, but after having read very care- 
fully the two sections which are proposed, I will speak very briefly upon 
them. I understand that under this new system which we have now 
adopted, all provisions of the Constitution are to be mandatory, unless 
otherwise expressly provided. If I am correct in that, and there is one 
^neral sweeping clause, making everything mandatory, then this section, 
although it reads as though it were advisory, would be obligatory upon 
the Legislature, because it does not expressly say, in this connection, 
that it IS not mandatory. I think, therefore, that all of these sections, 
that the Legislature may impose an income tax, that the Legislature 
may impose a succession tax, etc., become mandatory under that provis- 
ion. That is my own conviction, and I suggest that to other gentlemen 
in construing these sections which are phrased in this way. Now, there 
are some States that are said to be good States to come from, but I do 
not think that this Constitution, with this section in, would be yery 
good as a part of an immigration scheme. I do not think it will invite 
many immigrants to come into the State. I think there is a place to 
stop, although some gentlemen think there is no place to stop in this 
matter of taxation. I do not consider it at all necessary for this Con- 
vention to adopt every clause of a Constitution which is found to exist 
in other States. I would rather hear some gentleman say something 
upon the reason and the policy and good sense of the provision, thau to 
say that it comes from other States. We do not know what may have 
induced the people of other States to pass upon them. Our situation is 
a little different from that of the people of Kalamaxoo, in Michigan, 
and their habits and customs and usages may not be suitable for us. It 
may be first-rate for them, but I would rather hear something said as to 
why we should adopt it. Now let us see what this amounts to. The 
property of the man in life is taxed ; during the year he dies. Now, is 
it to be taxed again? If he pays the tax once, or if his administrator 
pays it, which he will have lo, that is one taxation upon his property. 
I^ow comes the tax upon the succession, which is the same property, 
because it passes to the heirs, devisees and legatees. 

Now, gentlemen, let us not be carried away by any false notion about a 
few very rich people. This applies to the great mass of the people of 
the country, to the small and moderate estates of the working people, 
the mercantile people, merchants, professional men, and others, who 
have on the average but limited estates. Now, everybody knows that 
when a man dies he never is so rich as he is supposed to be by the peo- 
ple at large. You never know how poor a man is until he dies and his 
estate is wound up, and we know how far it falls short of what his 
estimated wealth was during his lifetime. When the head of a family 
dies, it is not only a misfortune in calamity to the family, because they 
lose that person who is dear to their affections ,* but, also, because it 
cuts off their supply. The income is stopped. If it comes from labor 
or from a profession, why it stops. The family have no means to go on, 
and the distress ensues immediately. Then you go through all the for- 
mality of winding up the estate. Th^re is an immense shrinkage, and 
there is suffering m this family who have lost their head, arising from 
all this combination of circumstances. Now, it is proposed to add to 
the terrors of death this confiscation of a portion or the estate. It is 
opposed to my first ideas of justice and right, and although it prevails 
in Kalamazoo, in Michigan, my own sense of justice, my own reason 
induces me to vote against this tax upon succession. I believe that it 
would be mandatory, and the Legislature would be compelled, under 
this, to inflict this tax. It is double taxation. I do not care to go away 
back into an original theoretical discussion as to whether a man has a 
ri^ht to the property of his ancestry, or whether a man has a right to 
will a thing or not. It has become a part of the common law of the 
country that a man has a right to dispose of his property. Whether you 
call it a natural right or not, it is a ri^ht whicn tne people recognize, 
that a man should have the right to dispose of that which he has, by 
the labor of a long life, acquired. That being the case, I think we had 
better stop, and not tax again the unfortunate people who lose the head 
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of their familj, and not add an additional terror by waj of confiscation 
of a portion of the property. 

RSMIRKS or MB. BARBOUR. 

Mr. BARBOUR. Mr. President: The proposition which is contained 
in this section is attacked with the customary denunciation— that it is 
confiscation. When the estate falls from the hands of a dead man, and 
he is deprived of the ability and power to hold it by death, the reason 
why any one lays claims of right to the property is because the law 
grants it. A great reason exists in public policy for the adoption of this 
system, or for lodging the power in the Legislature to adopt it. I 
disagree altogether from the gentleman who spoke last, that the provis- 
ions of this Constitution, where they are expressly permissive, and only 
permissive, shall be construed to be mandatory. I am aware of the 
construction, as put upon the statute, where the use of the word ** may " 
is construed to mean " must." That certainly cannot apply to the pro- 
visions of a Constitution where you have a provision that the provisions 
of the Constitution are mandatory, unless by express words they are 
declared to be' otherwise, and then otherwise express it by making it 
permissive. I rose to speak upon this Question to call the attention to 
the great question of public policy involved. It must be remembered 
in these United States that we have a larger equivalent in a certain 
extent to the operation of the laws of primogeniture — the accumulation 
in single hands of large estates. I remember of reading that Mr. Wil- 
liam H. Vanderbilt, by means of the immense possessions left him, was 
actually driving under his control the whole transportation of the United 
States east of the Rocky Mountains. I say that to tax this does not 
destroy the power of the deceased to convey his property, and I am in 
favor of leaving these vast estates in the hands of the people acting 
through their Legislatures. I shall therefore vote for the proposition of 
the gentleman. 

The ayes and noes were demanded by Messrs. Beerstecher, Brown, 
White, Ayers, and Condon. 

The roll was called, and the amendment rejected by the following 
vote : 

▲TBS. 



Ayers, 


Freud, 


Nelson, 


Barbour, 


Garvey, 


O'SuUivan, 


Beerstecher, 


Gorman, 


Reynolds, 


Belcher, 


Grace, 


Smith, of Santa Clara, 


Bell, 


Harrison, 


Smith, of 4th District, 


Burt, 


Joyce, 


Smith, of San Francisco, 


Campbell, 
Condon, 


Kenny, 


Steele, 


Kleine, 


Swenson, 


Dean, 


Lindow, 


Tuttle, 


Doyle, 


McCallum, 


VanVoorhies, 


Evev, 


McComas, 


Wellin, 


Filclier, 


McNutt, 


West, 


Freeman, 


MoflEat, 

NOES. 


White— 39. 


Andrews, • 


Hitchcock, 


Schell. 


Barry, 


Howard, of Los Angeles, Schomp, 


Barton, 


Howard, of Mariposa, 


Shoemaker, 


Biggs, 


Huestis, 


Shurtleff, 


Boggs, 


Hunter, 


Stedman, 


Boucher, 


Inman, 


Stevenson, 


Brown, 


Jones, 


Stuart, 


Caples, 


Kelley, 


Swing, 


Casserly, 


Keyes, 


Thompson, 


Chapman, 


Lampson, 


Tinnin, 


Charles, 


Larkin, 


Townsend, 


Cross, 


Larue, 


Tully, 


Crouch, 


Lewis, 


Turner, 


Davis, 


Mansfield, 


Vacquerel, 


Dowling, 


McCoy, 


Walker, of Tuolumne, 


Dudley, of Solano, 


Mills, 


Waters, 


Eagon, 


Moreland, 


Weller, 


Estey, 


l^ason, 


Wickes, 


Hale, 


Neunaber, 


Wilson, of Tehama, 


Harvey, 


Noel, 


Wilson, of 1st District, 


HeiskeU, 


Reed, 


Wyatt, 


Herold, 


Rhodes, 


Mr. President— 68. 


Hilbom, 


Rolfe, 
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Mb. DUDLEY, of Solano. Mr. President: I desire to offer an addi- 
tional clause to section two as it stands. 

The president. There is no amendment in order to section two. 

Mb. BURT. Mr. President: I desire to offer an additional section. 

Thb secretary read : 

" Skc — . The capital stock of all corporations and joint-stock asso- 
ciations organized under the laws of this State shall be asarased to such 
corporations and associations in the city, county, or city and county, 
town, township, or district in which their principal places of business 
are located, at its cash value; provided, that the real and personal prop- 
erty owned and possessed by any such corporation or association shall be 
assessed and taxed in the several cities, counties, or cities and counties, 
towns, townships, or districts in which the same is situated. The excess 
in value only of the capital stock of such corporations or associations 
over the aggregate value of their real and personal property within this 
State, according to such assessment, shall be taxed, and shall be so taxed 
in the city, county, or city and county, town, township, or district in 
which the principal place of business of such corporation or association 
is located. For the purposes of taxation, the assessment list of the real 
and personal property of persons, corporations, and associations, own- 
ing and enjoying valuable franchises, shall include such franchises as 
forming a part of such property. The shares of stock belonging to the 
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stockholders in such corporations or associations shall be exempt from 
taxation.'' 

The president. The amendment is substantially the same as 
section seventeen. It is not in order. 

GRADUATED LAND TAX. 

Mr. O'SULLIVAN. Mr. President: I offer an additional section. 

The secretary read : 

** Sec. — . The State Board of Equalization shall classify the lands of 
the State each second year, each class to have its specific valuation per 
acre, such valuation to be the basis of the assessment The Legislature 
shall provide a system of graduated taxation on all lands.'' 

REMARKS OF MR. O'SULLIVAK. 

Mr. O'SULLIVAN. Mr. President: A while ago, when I offered 
my proposition, fixing a limitation to ownership as a remedy for land 
monopoly, we were told by gentlemen that it woqid not do; that the 
monopolies could be reached through taxation. Well, now, I wish to 
test the sincerity of those ^eutlenen who appeared to be horrified at the 
bare suggestion of limitation. If they are sincere in their professions 
when they acknowledge the evil of laud monopoly, and honestly t)elievo 
that measures should be taken to relieve the State of this curse, and pre- 
vent it in the future in a legitimate, lawful manner, I challenge them to 
now prove their sincerity by expressly giving power to the Legislature 
to provide for a graduated tax on land, so that all large estates, and 
especially those of the laud-grabbers may be reached. If a man holds 
one hundred thousand acres of land, as several land pirates in this State 
do, unimproved, and for the purpose of speculating on the necessities 
of poor settlers who come to California seeking to make homes here, it is 
just and proper that an extra tax should be levied on the excess of land 
which he holds to the injury of the State. 

Mr. President, land monopoly is a monstrous wrong and outrage upon 
the majority of the people, so flagrant, so infernally infamous, devilish, 
and hoggish, that it sometimes seems strange to me that the disinterested 
multitude, who are robbed of their natural rights, do not rise up in their 
might and smash the infamy at one blow, as the people of France did 
at the close of the last century. Now, sir, I want to see whether the 
fanners and grangers of this Convention, who are not all monopolists, I 
believe, and who profess to be reformers on every other subject, and in 
favor of regulating and curbing various other monopolies, will prove 
their sincerity and honesty by providing, in a perfectly legal manner, 
for the alftitement of land monopoly. I want to see whether a majority 
of this Convention are friendly to this odious system of monopoly of 
the soil for speculative purposes, or whether they are men whose sense 
of justice dictates that it shall be openly and honestly dealt with as jus- 
tice demands. If the Convention refuses to do something tangible on 
the subject of land monopoly, to place something more than meaning- 
less words in the Constitution, then I say we will have failed in fully 
performing our sworn duty to the people in the work of reform which 
called us together, and which would insure the ratification of the new 
Constitution. Gentlemen assert that we have already provided for 
robing the land monopolist in sections three and four. I deny it. I 
cannot see iL The old Constitution says taxation shall be equal and 
uniform, and still we know it never has been so in this State. Tjie land 
monopolist has always had his land assessed at a low figure, and it will 
be now as it has been in the past, unless you provide for a graduated 
tax on large land holdings in excess of a specified number of acres. 

Mr. cross. Mr. President : I send up an amendment. 

The secretary read : 

"Amend, by inserting before 'land,' in line one, the words 'agricultu- 
ral and grazing.' " 

Mr. cross. Mr. President : There are classes of land in this State 
which cannot be classified so as to be assessed and taxed by the acre; as, 
for instance, the mining lands of the State cannot be so classified, and 
the lands on which great cities are built, and yet this additional section, 
as proposed by the gentleman, which has some excellent features in it, 

f)rovides that the State Board of Equalization shall classify ail of these 
ands; when they are classified, they are to be assessed according to 
classification. It seems to me that this section, as proposed, has some 
good features in it, but that it would need some such modification. 

Ma. TOWNSEND. I would like to ask the gentleman why we should 
discriminate in favor of mining lands? 

Mr. cross. I am not in favor of discriminating in favor of mining 
lands. I mean to say that it would be impossible to classify mining 
lands so that they could be assessed by the acre. 

Mr. ROLFE. Why? 

Mr. cross. Because one hundred feet square of ground might be 
worth one hundred millions of dollars, while the same sized piece, 
directly opposite, might be worth nothing. There is no basis U{)on 
which you can classify mining ground. 

Mr. TOWNSEND. Is the gentleman not aware that there has been 
thousands of acres of mining grounds assessed? Where there is more 
than one acre there should be a graduated tax, and it should be confis- 
cated. 

Mr. WILSON, of Tehama. Mr. President: I am utterly opposed to 
any more of these Troy Dye amendnienta. Some of us got our lands 
under the laws that exist. Now, these men that are grumbling about 
lands, if they will come and go with me, I will show them thousands 
and millions of land, way back on the frontiers, which they can take 
without trying to confiscate the lands of honest men. The most of us men 
got our land rightfully, and I am utterly opposed to any such measures as 
these men are going in for here. We went in with them to tax all of 
this property, in every shape and form, and now they want to confiscate 
it. I am actually afraid that, after a little, they will commence Troy 
Dye on us, and kill us for our land. 
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Mr. TOWNSEND. I would like to amend that so that all property, 
of whatever kind, over fifty dollars in value, or twenty-five dollars, 
should have a graduated tax; that if a man has a second suit of clothes, 
it should be taxed extra. I am in favor of it, if I can get it extended 
to all property. 

Mr. TuLLV. Let us have everything. 

REMARKS OF MR. CAPLIS. 

Mr. CAPLES. Mr. President: This subject needs very little dis- 
cussion. [Laughter.] The proposition of the gentleman from San 
Francisco is offered in good faith. I do not doubt that he means it; but 
it is an attempt to do by indirection that which he is satisfied we cannot 
do directly. The discussion here has satisfied him that we cannot say 
to a man : " You shall not hgve but so many acres." The decisions of 
the Courts, the rights of property, the autiiority of the United States, 
everything is in the wav of that But he now assumes tkat we can do 
by indirection — that is, by a graded tax, prevent a man from doing the 
same thing. Now, this is just as great a mistake aa the other proposi- 
tion, because if you could put a graded tax on, there is no limit to it. 
There is nothing in it In regard to the amendment of the gentleman 
from Nevada, I have this to say : that it is wholly and utterly imprac- 
ticable, and cannot and would not reach the end he desires. He says 
that land shall be divided into agricultural and grazing land, apparently 
under the impression that this would facilitate an equitable and just 
assessment. Now let us see how this would work. Here within two or 
three miles of this city we have land that is worth and will sell for 
twenty-five dollars an acre. We call it agricultural land. I have land 
fifteen miles east that I would be glad to sell for fifteen dollars an acre, 
that is just as good, if not a little ^tter. Now, according to the'gentle- 
man's amendment, these tracts of land being agricultural land would be 
assessed alike. The value of the land does not depend upon the fact of 
whether it is grazing or agricultural land. It depends far more upon its 
location than it does upon its quality, as every gentleman knows. Now, 
the end arrived at and desired by this proposition is, perhaps, a good 
one. I am in favor of it, if the gentlemen ativocating it will confine 
themselves to law, and justice, and possibilities; but when they go off 
into these chimerical and Utopian ideas, I am against them. I am in 
favor of checking, by every lawful means, large landholders. I recog- 
nize the fact that it is against the public interest, and that the public 
interest would be promoted in a large measure by small land bolaings; 
but in this, as in everything else, we are limited by t)09sibilitie8; we are 
limited by the rules of law, and justice, and equity ; and we cannot 
transcend those rules without impairing the very foundations of Gov- 
ernment. We must confine ourselves to those broad, comprehensive 
Srinciples that underlie all Government, and the verv moment we 
epart from those principles we are at sea. We are without a Govern- 
ment that is worth the name of a Government when we do it. Any 
means that the gentleman can devise that will secure a just and equita- 
ble assessment of large land holdings in proportion to their value, I will 
assist; but the moment that he assumes to do what is unjust, what is 
unlawful, what is not within our province to do, then I am against him. 

Mr. waters. Mr. President : I do not think we want any of tbis 
section or the amendment either. The amendment oflTered by the gen- 
tleman from Nevada, Mr. Cross, as I understand it, limits this graduated 
tax to Agricultural and grazing lands. Now, I fail to know what is 
meant by the term graduatt^d tax. But from what I have heard about 
it here, I understand that the tax upon the first thousand dollars is to 
be so. much, on the next thousand dollars so much more, and so on 
until you take it all. That is what I understand by the graduated tax- 
ation that these gentlemen talk about. Now, if that is the case, why 
make a distinction between grazing and agricultural lands, and mineral 
lands, and lands with fine buildings upon them. It is just as easy to 
figure up the assessments on the one as the other. Now, one reason 
way I think we do not want this section is this, that it would limit the 
discretion of the County Assessors only to say in which class any partic- 
ular class of land would fall. In other words, there would hQ a first 
class, a second class, and a third class of land. Say that the Board of 
Equalization divides the land of the State into three classes, according 
to quality. For instance, adobe land so much, sandy loam so much, 
etc., no matter where it may be. Consequently, first-class land in San 
Bernardino County, six hundred miles from market, would be assessed 
at the same rate as the orchard lands in Alameda County, close to the 
market. I do not think this Convention will vote for any such proposi- 
tion. It is bald upon its face, and unjust and wrong. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Nevada, Mr. Cross. 

The amendment was rejected, i 

Thi PRESIDENT. The question recurs on the adoption of the 
amendment offered by the gentleman from San Francisco, Mr. O'SuUi- 
van. 

Upon the amendment of Mr. O'Sullivan, the ayes and noes were 
demanded by Messrs. O'Sullivan, White, Gorman, Doyle, and Beer- 
stecher. 

The roll was called, and the amendment rejected by the following 
vote: 

▲YES. 



Ayers, 


Doyle, 


Huestis, 


Barbour, 


Evey, 


Joyce, 


Barry, 


Farrell, 


Kenny, 


Barton, 


Filcher, 


Keyes, 


Beerstccher, 


Freud, 


Lindow, 


Bell, 


Garvey, 


Nelson, 


Condon, 


Gorman, 


Neunaber, 


Cross, 


Grace, 


O'Sullivan, 


Davis, 


Harrison, 


Reynolds, 


Dowling, 


Hilbom, 


Ringgold, 



Smith, of San Francisco, Vaequerel, 



Stedman, 

Steele, 

Tuttle, 

Andrews^ 

Belcher, 

Biggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Crouch, 

Dudley, of Solano, 

Dunlap, 

E^gon, 

Estey, 

Freeman, 

Hale, 

Harvey, 

Heiskell, 



Wellin, 
West, 



Hunter, 

In man, 

Jones, 

Kelley, 

Lampson, 

Larkin, 

Larue, 

Lewis, 

Mansfield, 

McCallum, 

McComas, 

McCoy, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Nason, 

Noel, 

Pulliam, 

Reed, 



Wickes, 
White, 
Wyatt— 40.' 



Rolfe, 

Schell, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Soule, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Mr. President — 64. 



Hitchcock, 

Howard , of Los Angeles, Rhodes, 
Howard, of Mariposa, 
Pai|rd — Mr. Ilerrington, aye, with Mr. Shoemaker, no. 

Mr. WYATT. Mr. President: We have discussed the article on rev- 
enue and taxation until we have arrived, as near as we possibly can, at 
the common mind in this Convention, and I shall now move the pre- 
vious question on the motion to engross and 6rder to a second reaaing 
the article. 

Seconded by Messrs. McComas, Hunter, Larkin, and Dunlap. 

The main question was ordered. 

The article was ordered engrossed and read a second time. 

JUDICIAL DEPARTMRKT. 

Thk PRESIDENT. The next business in order is the report of the 
Committee of the Whole on the article on judiciary. The Secretarv will 
read the amendments proposed by the Committee of the Whole, and then 
the amendment to section two. 

Thb SECRETARY read all the amendment offered by the Committee 
of the Whole, and then the amendment to section two, as follows: 

THK 8UPREUR COURT. 

**Skc. 2. The Supreme Court shall consist of a Chief Justice and six 
Associate Justices. The Court may sit in department and in bank, and 
shall always be open for the transaction of business. There shall be two 
departments, denominated, respectively. Department One and Depart- 
ment Two. The Chief Justice shall assign three of the Associate Jus- 
tices to each department, and such assignment may be changed by him 
from time to time. The Associate Justices shall be competent to sit in 
either department, and may interchange with each other by agreement 
among themselves or as ordered by the Chief Justice. Each of the 
departments shall have the power to hear and determine causes and all 
questions arising therein, subject to the provisions hereinafter contained 
in relation to the Court in bank. The presence of three Justices shall 
be necessary to transact any business in either of the departments, except 
such as may be done at Chambers, and the concurrence of three Justices 
shall be necessary to pronounce a judgment. ' The Chief Justice shall 
apportion the business to the departments, and may, in his discretion, 
oraer any cause pending before the Court to be heard and decided by 
the Court in bank. The order may be made before or after judgment 
pronounced by a department; but where a cause has been allotted to 
one of the departments, and a judgment pronounced thereon, the order 
must be made within thirty days after such judgment, and concurred 
in by two Associate Justices, and if so made it shall have the effect to 
vacate and set aside the judgment If the order be not made within 
the time above limited, the judgment shall be final. No judgment by 
a department shall become final until ■the expiration of the period of 
thirty days aforesaid, unless approved by the Chief Justice, in writing, 
with the concurrence of two Associate Justices. The Chief Justice may 
convene the Court in bank at any time, and shall be the presiding Jus- 
tice of the Court when so convened. The concurrence or four Justices 
present at the argument shall be necessary to pronounce a judgment in 
bank ; but if four Justices, so present, do not concur in a judgment, 
then all the Justices qualified to sit in the cause shall hear the argument; 
but to render a judgment a concurrence of four Judges shall be neces- 
sary. In the determination of causes, all decisions of the Court in bank 
or m departments shall be given in writing, and the grounds of the 
decision shall be stated. The Chief Justice may sit in either department, 
and shall preside when so sitting, but the Justices assigned to each 
department shall select one of their number as presiding Justice. In 
case of the absence of the Chief Justice from the nlace at which the 
Court is held, or his inability to act, the Associate Justices shall select 
one of their own number to perform the duties and exercise the power 
of the Chief Justice during stich absence or inability to act." 

Mr. BARBOUR. Mr. President: I send up a substitute for section 
two. 

Thk secretary read : 

"The Supreme Court shall consist of a Chief Justice and six Associate 
Justices. The Court may sit in bank and in departments, and shall bo 
always open for business. The Court may proceed in departments when- 
ever the condition of business may require it, under such regulations as 
may be prescribed by law. In the determination of causes, all decisions 
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of the Court in bank or in dertartments shall be given in writing, and 
the grounds of the deoision shall be stated." 

REMARKS OF MR. BARBOUR. 

Mr. BARBO0R. Mr. President : I am bound to confess that I have not 
^iven the attention to this proposition which the apparent importance of 
it seems to require, not having been a member of the Judiciary Committee 
and relying very much on the judgment and experience of the members 
of that committee. But, sir, upon examination of the section proposed, I 
find that it launches us upon a new and an untried field, and we should 
proceed with extreme caution when we undertake to go into an experi- 
ment with the Supreme Court of adjudicature of the land, such as is 
proposed in this Convention. We have been constantly reminded of 
adherine as much as possible to the known landmarks, and I maintain 
that if there is any point, or any place or subject, where that advice 
should be observed carefully, it is in reference to the constitution of our 
Courts. I have said, sir, that the proposed section is, in some respects, 
an extraordinary proposition. It is a new departure entirely in the 
constitution of a Court from anything we have ever heard of before, in 
Europe or in this country. A double-headed Court is proposed to be 
created, and it is attempted in the section to regulate the details for the 
procedure of that Court. Now, sir, the first thing that strikes one is the 
apparent reasonableness of the proposition, that wherever the over- 
crowded condition of the calendar may require the Court can divide 
itself 80 as to hear all cases and to discharge the business. On the face 
of it I say that is what appears to be attempted by the Committee on 
Judiciary in bringing forward this proposition. An investigation, how- 
ever, of these detaih will find that there are some monstrous powers 
proposed to be conferred, and some which to put here in the Constitution 
by an inflexible rule may work hardship upon the people and wrong 
upon litigants in the Supreme Court 1 desire to call the attention of 
this Convention to two or three of these apparent monstrosities which 
appear upon the face and by reading between the lines of this two- 
headed Court. I desire right here to recall the fears of the friends of 
the railroad, when those who supported the preposition for a Railroad 
Commission were accused of getting up a monstrous despotism. Some 
of the gentlemen who were loudest in proclaiming their fears are now 
in favor of a proposition to confer powers never before heard of upon the 
presiding omcer of a Court of justice; to put in his control, in point of 
lact, the decisions of the greatest questions. Absolute and arbitrary 
control lodged in the hands of one individual to control the administra- 
tion of justice in this State. Now how do they provide that these 
departments shall be established? Do they leave it to the people, under 
the regulations of law? Do they leave it to the Court, under the rules 
that they prescribe? No, sir j but they lodge the power in the hands of 
the Chief Justice, absolutely and arbitrarily to establish two Courts out 
of the six Justices that are elected outside of him. Here is the lan- 
guage, beginning on line five: 

" The Chief Justice shall assign three of the Associate Justices to each 
department, and such assignment may be changed by him from time to 
time." 

Now, sir, he has also the control of the distribution of the cases con- 
ferred upon him. He may go through the calendar of the business 
before the Court, study up the principles involved in the cases, and 
knowing the opinion, feelings, and sentiments of the Judges, may con- 
stitute out of these six a Court of particular complexion, distribute the 
business into that Court, and control the decisions of the Court in bank 
by other privileges and powers that are conferred upon him, and which 
1 will call attention to. This first proposition is monstrous, to confer 
upon him the absolute power to cr^nstitute a Court, and then, if that 
does not suit him, then to turti around and change it at any time by a 
reassignment of the Judges. But, not content with giving him that gen- 
eral power, not to create a permanent Court, but a mere temporary 
Court, entered up by a motion in the minutes of the Court, it is further 
provided that the Chief Justice may take one Judge out of one depart- 
ment and send him into another. On the face of it the proposition is 
monstrous. Now, commencing on line fourteen, look at this other power 
conferred : 

" The Chief Justice shall apportion the business to the departments, 
and may, in his discretion, order any cause pending before the Courtto 
be heard and decided by the Court in bank." 

Now, sir, we lodge in him the discretion, after having given him the 
authority to constitute a Court of one of these departments according to 
bis own will, to overthrow and overturn the decisions by simply order- 
ing them to be transferred to be heard in bank. If a decision suits him 
he allows it to stand. If a decision is contrary to his own judgment or 
will, he immediately grants an appeal. That is all it amounts to. It 
grants to the Chief Justice the power to control the right of the citizen 
to appeal. It proposes another rule, and then three kinds of hearing. 
You may possibly go to a department and make your application for 
a rehearing; you may attain it, and the judgment may be affirmed. 
Then the presiding Judge, without hearing anything, and according to 
his own will, may order it to be brought up in bank, and heard there 
again the third time, giving him the control of a virtual appeal from 
the judgment of one tribunal to the judgmentof another. • 

Now, again, an extraordinary power als(? conferred- The power is 
conferred upon the Chief Justice to take a case away from the Court in a 
department, either before or after judgment. Now, I maintain that the 
committee — ^not deliberately, not intentionally — have provided for a 
dead lock, and there is not a provision in there by which you can get 
out of that kind of a dead lock, because, in the first place, we have pro- 
vided, that when they sit in departments, the unanimous decision of 
three Judges is necessary to pronounce the judgment; now, that judg- 
ment cannot be reviewed unless by the approval of the Chief Justice, 
calling it up to be heard in bank. He may do that, but suppose that the 
opinion of the Court stands two Jud^ one way and one Judge the 



other, you have not got a judgment. You have been heard in there 
and there is no proviso at all, unless the Chief Justice concludes to order 
it to be heard in bank, to get it out of that Court at all. Therefore I say 
that the Committee on Judiciary have made a positive provision by 
which a man can get into the Supreme Court of the State of California, 
and may stay there, without having his case detepmined at any time. 
It is a positive dead lock in that department; there is no method of 
getting out of there at all, unless all three of the Judges concur in pro- 
nouncing a judgment. Now, sir, another very extraordinary provision 
to which I desire to call the attention of the Convention — and the time 
does not allow me to elaborate — is this: That after a judgment has 
been pronounced in one of these departments, it requires the consent of 
the Cnief Justice, and of two Associate Justices, to make that judgment 
a final judgment, and to stand as such, and requiring it to remain thirty 
days. Now, that does not require that the assent of the Chief Justice 
shall be in accordance with the judgment of the two Associates in that 
department, but it may be the judgment of the Chief Justice and two 
of the Associate Justices, members of another department, who have 
never heard the case. A monstro'us proposition, sir. The general objec- 
tion I make to the section is, that instead of accomplishing what ought 
to be intended — expedition in the transaction of business, and speedy 
judgments — I foresee, in the arrangement of this section, a positive 
means of spinning out the trial of cases and the rendition of judgment 
in the Supreme Court. Why, after you have obtained your judgment, 
hei^ is a constitutional provision that it is to lie there for thirty days, 
not for a rehearing or any subsequent proceeding, but it is to stay in 
statu quo for thirty days, waiting the approval of the Chief Justice and 
two Associate Justices, and then all the subsequent proceedings may go 
on just as they always have done, spinning out the business of that dourt 
infinitely more than now, when so much complaint is made of the laws' 
delay. 

Now, the proposition I have offered there contains all that is good in the 
section, and leaves all these matters of procedure, all these matters of the 
regulation of the business of the Court Just where they were left in the 
old Constitution — to regulation by law, and to regulation by the officers 
of the Court itself. Is not that proper? Do you want to lodge such an 
extraordinary power in the hands of a Chief Justice'whom you propose 
to elect for twelve years, and whom you cannot get rid of, except by the 
doubtful process of impeachment? This is altogether, sir, a monstrous 
proposition, and gentlemen have been here arguing day after day, and 
month after month, that we propose to strip the Legislature of all 
power by the various propositions which have gone through this Con- 
vention, and yet they nave brought in a proposition here which ties the 
hands of the people in the control of their highest Court of judicature, 
and lodges it m the hands of one man who has been imposed upon them 
for twelve years, and no way to get rid of him. It is a complicated and 
cumbersome arrangement, which, if attempted at all, ought to be left in 
such a shape that if it is found to be working batlly, the interposition 
of the law could be invoked to make it effectual for a good ana useful 
purpose. 

Thb PRESIDENT. The gentleman's ten minutes have expired. The 
question is on the amendment to the amendment. The Secretary will 
read it 

Thb SECRETARY read : 

" The Supreme Court shall consist of a Chief Justice and six Associate 
Justices. The Court may sit in bank and in departments, and shall be 
always open for business. The Court may proceed in departments when- 
ever "the condition of business may require it, under such regulations as 
may be prescribed by law. In the determination of causeS, all decisions 
of the Court in bank or in departments shall be given in writing, and 
the grounds of the decision shall be stated." 

RBMARKS OF MR. WILSOK. 

Mb. WILSON, of First District. Mr. President: There seems to be 
no desire upon the part of the members of the Convention to discuss the 
views presented bv the gentleman from San Francisco, Mr. Barbour, but, 
as Chairman of tlie Judiciary Committee, I will say something about 
this section, and remove what I conceive to be a misapprehension on the 
part of the gentleman as to the meaning of section two. The amend- 
ment as proposed by him is simply a very brief abstract of this section 
two, leaving out some of the machinery which the Committee on Judi- 
ciary deemwl necessary in order to make this section fully practicable 
and useful. Now I do not see any ground for any denunciation of this 
section. I do not myself see any horror in it, or anything to alarm any- 
body, nor did the committee see anything of the kind in the section. 
My recollection is that the section passed the Judiciary Committee with- 
out any opposition, and certainly without any of the objections which 
are propounded by the gentleman. Under our system of practice here, 
ever since the Supreme Court was organized the remittitur has been 
withheld until the thirty days shall elapse. During that time either of 
the parties may petition for a rehearing, and that petition for rehearing 
is a part of the practice of that Court. The petition for rehearing is 
intended to call the attention of the Supreme Court to some omission, 
something overlooked, something which has occurred which justifies the 
rehearing of the argument of the case; so that when the judgment is 
pronounced one of the parties files that petition. The Court takes it up 
and if they are satisfied that the case justifies reargument they set it 
down for reargument, and the judgment is then vacated and the case 
goes on the calendar for a second argument. 

Mr. BARBOUR. I would ask the gentleman whether I am correct 
or not, that this petition for rehearing is not to be made until after the 
expiration of the thirty days? I understood that it could not be made 
until after thirty days. 

Mr. WILSON. Not at all. I am explaining what is the necessity of 
the term which is specified here. The gentleman made the objection 
that this is spinning out the time. I am explaining that in all cases 
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the filing of a petition in tlie Supreme Court ties up the case, and it is 
always suspended until the Court acts upon it. and thou the remittitur 
j(oes out. The object of this is to enable the Judges themselves to 
review the decision, hear objections to it, and erant any relief that may 
be necessary for a reargument of the case. The system it seems to me 
is a very admirable system, and I see no objections to it at all, or any 
thing but what commends itself to my judgment The Court is to be 
composed of a Chief Justice and six Associate Justices. There is a pro- 
vision for sitting in departments. Now, when you come to sit in 
departments, there must be some arrangement of these departments, 
some Judges assigned to one department and some to the otner, either 
by the Legislature or by this Convention. Now, as this is part of the 
judicial system, a part of a system which should go into operation with 
the necessary machinery to work it, the Judiciary Committee deemed 
it very proper to enter into some details here. As a matter of course, on 
all this Constitution there has got to be more or less legislation. But 
the system here devised is a constitutional system. The Courts shall sit 
in two departments. Now it has a Chief Justice. That Chief Justice, 
as a matter of course, has the power that all Chief Justices have, more 
or less, in all the Courts. For instance, the Chief Justice of the 
Supreme Court of the United States is the presiding Judge of that Court, 
ana has the power to assign all cases, so that after cases are argued, he 
exercises that power in his discretion of saying to one of his associates 
that he assigns the case to him for the purpose of writing the opinion, 
and he is called upon to write the opinion. That is a very important 
power. Ife arranges the business of the Court in other respects. He 
arranges the calendar. What is the objection to that. There is no 
great tyrannical power to be exercised by him. He takes up his calendar 
and may find there are a number of cases that are alike. He sends 
them to one department. I have sometimes seen fifteen or twenty tax 
cases on one calendar. They ought all to go to one department. Sup- 
pose there are a series of criminal cases? They may be sent to one 
department because in studying that particular class they are more 
ready to proceed from one case to another of that kind. The Chief 
Justice assigns that business to the different departments. There should 
be no other motive on his part for doing anything other than that 
which would facilitate the business of the Court, unless he should have 
a wanton desire to be wicked, which would hardly be presumed in a per- 
son holding an office of that kind. There could be no sort of reason 
why he would not justly assign the departments and the cases to the 
departments. Now, cases are also to be heard in bank, because the two 
departments sitting separately might come in conflict. They might 
decide different ways on some question of law. Now, this clause allows 
that in such a case as that that the case could be heard in bank for the 
purpose of removing a conflict between the Judges. 

Mr. BARBOUR. Why do you provide a diflferent rule in reference to 
the Superior Court of San Francisco? 

Mb. WILSON. The twelve Judges in San Francisco are to try all the 
cases of the Probate C/Ourt; the Criminal Court, civil cases; and \fie 
special cases all come before that Court for arrangement by the Judges. 
It is very proper that a nisi prins Court should have a different kind of 
arrangement, and one which would be entirely unsuitable for the 
Supreme Court. These details are merely intended to bring the ma- 
chmery of the Court into practical operation, and this discretion of 
arranging a routine mode and management of trying the cases is, in my 
judgment, and in the judgment of the committee, very well placed in 
the Chief Justice. I am unable to see the force of the gentleman's argu- 
ment, and he would simply turn over this matter to be provided for by 
the Legislature, while I think it is better provided for in this section 
than the Legislature could fix it. 

Mr. SCHELL. Mr. President: I would like to suggest that the power 
as proposed to be fixed in the Chief Justice is not as stated by the gen- 
tleman from San Francisco, Mr. Barbour. I understand that the power 
to order to be heard in l)ank by the Chief Justice, is only limited to those 
cases prior to judgment ifl one of the departments. I think you will 
find that that is so. '* The order may be made before or after judgment 
pronounced by a department; but where a cause has been allotted to 
one of the departments, and a judgment pronounced thereon, the order 
must be made within thirty days after such judgment, and concurred in 
by two Associate Justices, and if so made it shall have the effect to vacate 
and set aside the judgment." That does away with the objection raised 
by Mr. Barbour. 

REMARKS or MR. RKTNOLDS. 

Mr. REYNOLDS. Mr. President : I wish to state an objection or two 
that I have to the section two, as reported by the Committee of the 
Whole, and a word or two why I am in favor of the amendment offered 
by the gentleman from San Francisco. I am opposed to the order of 
the Courts sitting in bank, as laid down by the re|X)rt of the committee, 
for the same reasons as stated by Mr. Barbour. I think that the rule 
should be that the Court should sit in bank. Now, I suppose that no 
advocate ever appeared in Court but would prefer to argue his case before 
a full bench, and therefore it seems to me that the Court should sit in 
bank as a rule, and only in departments when it becomes necessary, and 
that is why I prefer the reversal of the order as stated by the amend- 
ment of the gentleman from San Francisco, Mr. Barbour. I am like- 
wise opposed to this provision of the report of the committee, that there 
shall be two departments. I prefer the language of the amendment, 
the Court may sit in bank or in departments, and leave that to the Court 
when it may be necessar}'. I am opposed to the provisions in lines 
three, four, and five, that " there shall be two departments, denomi- 
nated respectively Department One aad Department Two." That 
requires the business to be done in departments, except in certain cases, 
when it is required to be done in banlc. That objection seems to me to 
be overwhelming to the section as it now stands. I have another objec- 
tion : " The Chief Justice shall assign three of the Associate Justices to 
each department, and such assignment may be changed by him from 



time to time." I am opposed to putting this power in the hands of the 
Chief Justice over the assignment of Justices io department, coupled 
with the assignment of causes, which occurs lower down in the section. 
I am opposed to putting that as an inflexible rule in the Constitution. 
It should not be there. Let that be subject to legislation that may be 
changed, or subject to rule of Court that may be adopted. 

[Cries of *' Louder."] 

MR. REYNOLDS. Not to be heard is a misfortune that we labor 
under here most of the time. I admit that it requires the greatest force. 
This inflexible rule of placing the entire power of assigning Judges to 
departments, and of assigning business, placed by the Constitution in the 
Chief Justice, seems to me to be not exactly the thing to do. It never 
was done before, and this is one of the experiments we do not need to 
try. It is just as well to let the Legislature make the rule. Another 
objection is, that there is too much of it. There is infinitely too much 
detail in this section, as well as in one or two others in this report, and 
that is why I am in favor of the amendment offered by Mr. Barbour. 
In declaring this principle, we should reverse the order so that the Court 
shall sit in bank, out may sit in departments, and the remainder should 
be left to legislation and to rules adopted in Court. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD. Mr. President: I am opposed to the amendment 
offered by the gentleman from San Francisco, because it changes the 
whole theory of the Court. The theory upon which the committee went 
was, that there should be two departments, with three Justices each, 
and a Court in l>ank, where cases might be reviewed in certain instances. 
" The Court may sit in bank and in departments." Well, now, under 
that provision, a case may be heard de novo in bank, without having 
been neard in department, which I think is overturning the whole 
theory, and is destroying, practically, the usefulness of the Court. It 
seems to me that it is a pro|x>sition not to be entertained. We have pro- 
vided for two departments, because one Court has not time to hear and 
determine causes, and unless we adhere to that, we ought to strike out 
the Court in dejwirtments, and have merely one Court of appeal. Then, 
again, the amendment of the gentleman says: "The Court may pro- 
ceed in departments, whenever the condition of business may reouire it, 
under such regulations as may l>e pre8cril>ed by law." That is leaving 
the Le|^islature the whole regulation of the business of the Appellate 
Court, m both departments, and in the Court in bank. I object to that 
for two reasons: First, that the Legislature is not competent— certainly 
notascompetent as the Chief Justice — for the arrangement of the business 
of the Court. It seems to me that that must strike every one so i>er- 
fectly obvious, that the Supreme Court knows more of the business oi the 
Court, and is more competent to arrange it, than a Legislature possibly 
can be. I think the report of the committee ought to he adhered to; I 
think it is proper and ri^ht. Another objection to the amendment of 
the gentleman is, that it is deficient in detail, so utterly deficient that it 
has no life. There is no modus operandi to it, and you cannot get along 
with it. 

Was there any in the old Constitution? 
We did not have two Supreme Courts in the old 
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How did they get along? 

It was only one Court, and they got along under 
rules which they were enabled to frame for the regulation of the trans- 
action of business in that Court. They got along easy enough, but if 
you leave the Legislature to fix the docket, to assign the cases and assign 
the Judges, which is the gentleman's proposition stripped of all verbiage, 
I think you would have a beautiful Supreme Court. I think, however, 
that what the gentleman said in the opening of his remarks, that he 
had not studied this matter a great deal, was correct. And there is the 
danger. When a committee has studied a thing for weeks and months 
and present here a report, persons who acknowledge that they have not 
studied it are permitted to rush in and overrule the committee by 
amendments which are ill advised, ill considered, and ill digested. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from San Francisco, Mr. Barbour. 

Upon the amendment, the ayes and noes were demanded by Messrs. 
Barbour, Condon, Joyce, Swenson, and White. 

The roll was caWed, and the amendment rejected by the following 
vote: 

▲TKS. 



Andrews, 


Herold, 


Ringgold, 


Barbour, 


Hunter, 


Smith, of San Francisco, 


Bell, 


Joyce, 


Swenson, 


Condon, 


Kenny, 


Swing, 


Estey, 


Larkin, 


Tuttle, 


Farrell, 


Mills, 


Vacquerel, 
Wellin, 


Freeman, 


Nelson, 


Grace, 


O'Sullivan, 


White. 


Harrison, 


Reynolds, 


Wyatt— 27. 




NOES. 


Ayers, . 


Chapman, 


Harvey, 


Barry, 


Charles, 


Heiskell, 


Barton, 


Cowden, 


Hilbom, 


Beerstecher, 


Cross, 


Hitchcock, 


Belcher, 


Crouch, 


Howard , of Los Angeles, 


Biggs, 


Davis, 


Howard, of Mariposa, 


Boggs, 


Dunlap, 


Huestis, 


Brown, 


Eagon, 


Inman, 


Burt, 


Evey, 
Filcher, 


Jones, 


Campbell, 


Kelley. 


Caples, 


Garvey, 


Keyes, 


Casserly, 


Hale, 


Lampson, 

Digitized by CjOOQ IC 



■ 1. 



Feb. 11, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1333 



Larue, Schell, Townsend, 

Lewis, Schomp, TuUy, 

Mansfield, Shoemaker, Turner, 

MoCallum, Bhurtleff, Van Voorhiea, 

McComas, Smith, of 4th District, Walker, of Tuolumne, 

McNutt, Soule, Waters, 

Moreland, Stedman, Weller, 

Nason, Steele, West, 

Pulliam, Stevenson/ Wickfes, 

Reed, Stuart, Wilson, of Tehama, 

Rhodes, Thompson, Wilson .oflst District, 

Rolfe, Tinnin, Mr. President— 72. 

Mr. cross. Mr. President : I send up an amendment to section two- 

The secretary read : 

" Insert after the word 'judgment,* in the twenty-second line, the 
words *any three Justices may, either before or after judgment by a 
department, order a case to be heard in bunk.' " 

Mr. cross. Mr. President : I wish to state briefly that as the section 
is now formulated no case can be heard in bank except the Chief Justice 
consent to it. If the whole of the other Justices of the Supreme Court 
desire that a case be heard and decided in bank, still that oiuDot be done 
unless the Chief Justice consent that it be done. This amendment 
provides that three of the Justices of the Supreme Coiirt may require a 
case to be heard in bank. 

Mr, WYATT. Mr. President: I hope that in that respect it will be 
modified. The Chief Justice, under this section, has too much power. 
He is absolutely the Court. He can dictate the class of decision. There 
ought to be some power vested in the balance of the Justices by which 
■ome direction can be given to the business of the Court. I therefore 
hope that the amendment will be adopted. 

BICRSS. 

The hour having arrived, the Convention took a recess till two o'clock 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Hoge in 
the chair. 

Roll called and quorum present. 

THE SUPRKMB COURT. 

The PRESIDENT. The question is on the amendment of the gentle- 
man from Nevada, Mr. Cross. 

Mb. WILSON, of First District. Mr.' President : I do not see any 
objection to the amendment, but I would suggest that it be made four 
Justices instead of three. Four would be a majority of the Court, and 
it would read all right. 

Mb. CROSS. If there is no objection I will consent to the word being 
changed to four. 

The PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Nevada, Mr. Cross. 

Adopted. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 

JUBISDICTIOM OP THE SUPBKMB COUBT. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section four. 

The secretary read : 

" Sec. 4. The Supreme Court shall have appellate jurisdiction in all 
cases in equity; also, in all cases at law whicn involve the title or pos- 
session of real estate, or the lenity of any tax, impost, assessment, toll, 
or municipal fine, or in which the demand, exclusive of interest, or 
the value of the property in controversy, amounts to three hundred 
dollars; also, in cases of forcible entry and detainer, and in all such pro- 
bate matters as may be provided by law; also, in all criminal cases prose- 
cuted by indictment or information in a Court of record on questions of 
law alone. The Court shall also have power to issue writs of mandamus, 
certiorari, prohibition, and habeas corpus, and also all writs necessary 
or proper to the complete exercise of its appellate jurisdiction. Each of 
the Justices shall have power to issue writs of habeas corpus to any part 
of the State, upon petition by or on behalf of any person held in actual 
custody, and may make such writs returnable before himself, or the 
Supreme Court, or before any Superior Court in the State, or before any 
Judee thereof." 

Mb. rolfe. Mr. President: I offer an amendment. 

The secretary read : 

" Insert after the word 'equity,' in line two, the words, 'except such 
as arise in Justices' Courts,' so as to read : ' Src. 4. The Supreme Court 
shall have appellate jurisdiction in all cases in equity, except such as 
arise in Justices' Courts; also, in all cases at law which involve the title 
or possession of real estate, or the legality of any tax, im(k>8t, assess- 
ment, toll, or municipal fine, or in whicn the demand, exclusive of 
interest, or the value of the property in controversy, amounts to three 
hundred dollars; also, in cases ot forcible entry and detainer, and in all 
such probate matters as may be provided by law; also, in all criminal 
cases prosecuted by indictment or information in a Court of record on 
questions of law alone. The Court shall also have power to issue writs 
of mandamus, certiorari, prohibition, and habeas corpus, and also all 
writs necessary or proper to the complete exercise of its appellate juris- 
diction. Each of the Justices shall nave power to issue writs of habeas 
corpus to any part of the State, upon petition by or on behalf of any 
i)erBon held in actual custody, and may make such writs returnable 
Defore himself, or the Supreme Court, or before any Superior Court in 
the State, or before any Judge thereof.' " 



BRMABKS OP MB. BOLPE. 

Mr. ROLFE. Mr. President : I wish to call the attention of this Con- 
vention to section eleven of this article : I will read it : 

" Sro. 11. The Legislature shall determine the number of Justices of 
the Peace to be elected in townships, incorporated cities and towns, dr 
cities and counties, and shall fix by law the powers, duties, and respon- 
sibilities of Justices of the Peace; provided such powers shall not in 
any case trench upon the jurisdiction of the several Courts of record, 
except that said Justices shall have concurrent jurisdiction with the 
Superior Courts in cases of forcible entry and detainer, where the rental 
value does not exceed twenty-five dollars per month, and where the 
whole amount of damages claimed does not exceed two hundred dollars, 
and in cases to enforce and foreclose liens on personal property when 
neither the amount of liens, nor the value of the property amounts to 
three hundred dollars." 

Now, this amendment was added to section eleven, after section four 
had been passed by the Committee of the Whole. Now I take it for 
granted that it is not the intention of this Convention to allow any 
appeal in these small cases directly from the Justices' Courts to the 
Supreme Court, and if you will examine this closely I think that you 
will find that such will be the case unless we amend it. Now, if I 
should loan a man two dollars and fifty cents, and he should pawn his 
jackknifea^ security, I could enforce that lien in the Justice's Court, and 
appeal from there to the Supreme Court. I think in these small cases, 
by the time a person has eot into the Superior Court on appeal that is 
about as far as they should ^o. I do not think that the Supreme Court 
ought to be encumbered with these small cases of forcibly entry and 
detainer which arise in Justices' Courts. I have no doubt that this 
amendment will readily commend itself to the judgment of the Con- 
vention. I would like to hear from the Chairman of the Judiciary 
Committee on that point, to see whether I have overlooked anything 
myself. 

Mb. WILSON, of First District, I presume that question too misht 
be raised as the gentleman says. This section eleven was adopted as 
amended after section four had been passed by the Committee of the 
Whole. I doubt very much myself whether the Supreme Court would 
have a right to hear any case on appeal from the Justices' Court unless 
means were provided by the Legislature. Section four defines the 
jurisdiction of the Supreme Court, and it is not capable of entertaining 
such cases, unless the machinery be supplied by the Legislature, unless 
upon a writ of error. There is no objection to the amendment, however. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment. 

Adopted. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole, as amended. 

Mb. McCALLUM. Mr. President : I offer an amendment. 

The secretary read: 

"Strike out all after the word 'cases,' in line seven, to the word 'on,' 
in line eight, and insert 'amounting to felony.' " 

BEMARKS OF MB. MCCALLUM. 

Mb. McCALLUM. Mr. President: I do not propose to occupy much 
of the time of this Convention, but simply call attention to this matter. 
The Committee of the Whole added these words which I now propose 
to strike out. That gives the right of appeal in almost all classes of 
cases. Heretofore, when we had the County Courts, which were lower 
in grade than the Superior Courts, the limit as to appeal was felonies 
alone. Now, we raise the grade of these Courts which are to try misde- 
meanors, and thus change the law so as to give the right of appeal in all 
such cases. It will burden the Supreme Court with a great deal of this 
small business, which heretofore has never gone to the Supreme Court. 

BEMABKB OP MB. CAMPBELL. 

Mb. CAMPBELL. Mr. President : It seems to me, that in the shape in 
which the committee have amended it, it is better, really, than it would 
be with the amendment proposed by my colleague. The Supreme Court 
would not be burdened, as the gentleman supposes, because this only 
gives appeals in the higher classes of misdemeanors. As the section was 
reported, it provided that there should be an appeal in all criminal cases 
prosecuted by indictment or information in a Court of record, upon ques- 
tions of law alone. That would cut out all appeals in that class of cases 
which are prosecuted on complaint in the criminal Courts; it would 
only admit of appeals in that class of cases in which the Grand Jury 
presented an inaictment, or in which an information had been filed, so 
that the only cases in which there would be an appeal would be in the 
higher classes of misdemeanors, which require prosecution on indictment 
or information. Now, that amendment was adopted with reference to 
cases of libel, but there are other cases where the Courts have felt that 
there ought to be an appeal. Take the offense of obtaining prop- 
erty under false pretenses; there the penalty is very heavy, though 
it is only a misdemeanor. In that class of cases, important questions of 
law may arise, which ought to be the subject of discussion in the Supreme 
Court as well as in the other Courts. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment of the gentleman from Alameda, Mr. McCallum. 

Lost. 

The PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 

JUBISDICTION OP THE SUPEBIOB COUBTS. 

The PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section five. 
The SECRETARY read: 
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"Sec. 5. The Superior Court shall have original jurisdiction in all 
cases in equity, and in all cases at law which involve the title or posses- 
sion of real property, or the legality of any tax, impost, assessment, toll, 
or municipal fine, and in all oUier cases in which the demand, exclusive 
of interest or the value of property in controversy, amounts to three 
hundred dollars, and in all criminal cases amounting to felony, and 
cases of misdemeanor not otherwise provided for; abo, in actions of 
forcible entry and detainer, of proceedings in insolvency, of actions to 
prevent or abate a nuisance; also, of all matters of probate, and also of 
divorce and for annulment of marriage, and all sucn special cases and 
proceedings as are not otherwise provided for. And said Court shall 
have the power of naturalization, and to issue papers therefor. They 
shall have appellate jurisdiction in such cases arising in Justices' and 
other inferior Courts in their respective counties as may be prescribed by 
law. Said Courts shall be always open (legal holidays and non-judicial 
days excepted), and their process snail extend to all parts of the State. 
Said Courts and their Judges shall have power to issue writs of manda- 
mus, certiorari, prohibition, quo warranto, and habeas corpus, on peti- 
tion by or on behalf of any person in actual custody, in their respective 
counties. Injunctions and writs of prohibition may be served on legal 
holidays and non -judicial days." 

Mr. crouch. I offer an amendment. 

Thb secretary read : 

" Insert after ' State,* in line fifteen, the following: 'provided, that all 
actions for the recovery of the possession of, quieting the title to, or for 
the enforcement of liens upon real estate, shall be commenced in the 
county in which the real estate affected by such action or actions is situ- 
ated.'" 

REMARKS OP MR. BALE. 

Mr. hale. Mr. President: It will be observed bv the language of 
the section that their process extends to all parts of the State. That is 
right; but without this amendment the result would be that an action 
for the foreclosure of a mortgage, or the enforcement of a lien upon real 

groperty, wherever it might be, might be brought in any county in the 
tate. We know that a very large proportion of the real property is 
owned or controlled by the twenty thousand corporations of the State, 
and as nineteen thousand of them, probably, have their chief place of 
business in San Francisco, the business would all have to be done in the 
San Francisco Courts. Unless we adopt some such amendment as this, 
all the actions far the foreclosure of mortgages on real property through- 
out the State would be brought in San Francisco. It would abolish a 
well settled«rule of law that all actions of this kind must be prosecuted 
in the county in which the property is situated. 

Mr. WILSON, of First District. How would that operate upon a 
mortgage or deed of trust upon land in different counties, all embraced 
in one mstrument? • 

Mr. hale. In such cases as that the law has been that the suit 
could be instituted in any one of the counties in which the land was 
situated. This amendment could be made to conform to that 

Mr. WILSON, of First District. As presented the amendment would 
create that difficulty. The statute itself will cover the ground. 

Mr. hale. We have had four or five efforts to repeal that statute. 
Therefore, I hope the Constitution will settle the matter forever. I think 
it just and right that the amendment should be amended so that where 
real proi>erty under one mortgage lies in two or more counties, the suit 
• may be brought in any one of them. That will make it conform with 
the theory of our law heretofore. If you commence suit in San Fran- 
cisco to foreclose a mortgage, it necessitates having the parties go to that 
city from the interior. You may take most of the States in this Union, 
and the law is in accord with the amendment which I propose here. 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President : I hope the amendment with the modi- 
fication suggested, may be adopted. I think it will cure some griev- 
ances which have existed, and prevent those which are likely to exist. 
In fact, a new class of difficulties will arise in all likelihood under the 
offset system which we have adopted, founded upon the system of tax- 
ing the mortgage and the property too. There will always be the ques- 
tion of the apportionment of the taxes paid upon the mortgage during 
the life of the mortgage. This will give rise to a great many suits to 
determine these questions. That is a grievadce which we have now 
nothing to do with. I merely mention this as one of the considerations. 
The amendment will only be according to that which has been the 
statute law heretofore. There may be only a question of a few dollars 
as to the tax paid, yet it would be no less burdensome to the party to 
have to repair to a Court several hundred miles away, simply to protect 
his own interest, when aside from that, he might as well let the matter 
go by default. 

Mr. hale. I will amend the proposition, and ask the Secretary to 
read it as amended. 

The secretary read : 

"Insert after 'State,* in line fifteen, the following— 'provided, that 
all actions for the recovery of the possession of, quietmg the title to, or 
for the enforcement of liens upon real estate, shall be commenced in the 
county in which the real estate, or any part thereof, affected by such 
action or actions is situated.' " 

The PRESI DENT. The question is upon the adoption of that amend- 
ment. 

Adopted. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole, as amended. 

Concurred in. 

election of superior judges, filling vacancies, etc. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section six. 



The secretary read : 

" Sec. 6. There shall be in each of the omnized counties, or cities 
and counties, of the State, a Superior Court, for each of which at least 
one Judge shall be elected by the qualified electors of the county, or 
city and county, at the j^eneral State election; provided, that until 
otherwise ordered by the Legislature, only one Judge shall be elected 
for the Counties of Yuba and Sutter, and one for the Counties of El 
Dorado and Alpine; and, provided, that ih the City and County of San 
Francisco there shall be elected twelve Judges of the Superior Court, any 
one or more of whom may hold Court. There may be as many se^ions 
of said Court, at the same time, as there are Judges thereof. The said 
Judges shall choose from their own number a presiding Judse, who may 
be removed at their pleasure. He shall distribute the business of the 
Court among the Judges thereof, and prescribe the order of business. 
The judgments, orders, and proceedings of any session of the Superior 
Court, held by any one or more of the Judges of said Courta, respec- 
tively, shall be equally effectual as if all the Judges of said respective 
Courts presided at such session. In each of the Counties of Sacramento, 
Los Angeles, Sonoma, and Alameda, there shall be elected two such 
Judges. The term of office of Judges of the Superior Courts aha 11 be 
six years, from and after the first Monday of January next succeeding 
their election ; provided, that the twelve Judges of the Superior Court 
elected in the City and Countv of San Francisco at the first election held 
under this Constitution shall, at their first meeting, so classifv them- 
selves, by lot, that four of them shall go out of office at the end of two 
years, and four of them shall go out of office at the end of four vears, and 
four of them shall go out of office at the end of six years, and an entry 
of such classification shall be made in the minutes of the Court, signed 
by them, and a duplicate thereof filed in the office of the Secretary of 
State. The first election of Judges of the Superior Courts shall take 
place at the first ^neral election held after the adoption and ratification 
of this Constitution. If a vacancy occur in the office of Judge of a 
Superior Court, the Governor shall appoint a person to hold the office^ 
until the election and qualification of a Jud^e to fill the vacancy, which*' 
election shall take place at the next succeeding general election, and the 
Judge so elected shall hold office for the remainder of the unexpired 
term." 

Mr. CAMPBELL. Mr. President: I offer an amendment 

The secretary read : 

''Add to section six, 'at the first election under this Constitution, a 
separate ballot-box shall be provided for the reception of votes for Jus- 
tices of the Supreme Court and Judges of the Superior Courts, and they 
shall be voted for upon ballotsnlistinct from those used for the election 
of other officers.' " • * 

remarks of MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: I offered a similar amendment 
before. Now, we all know that an attempt was made, under the old 
Constitution, to separate the judicial from the general elections, because 
it was deemed important to keep the judicial elections, as far as possible, 
removed from politics. That effort failed. It was found that where 
there was so small a number of officers to be elected, there did not seem 
to bo the general interest felt. Then, a^in, the expenses of the election 
were greatly augmented. This provision will involve no additional 
expense except the furnishing of oallot-boxes. I hope the amendment 
may be adopted. 

% remarks of MR. LARKIK. 

Mr. LARKIN. Mr. President: I am opposed to the amendment. I 
believe one ballot-box is as much as one Board of Election can watch 
and watch well. I do not believe that these men who are running for 
Supreme Justices and Superior Judges should be so dignified that they 
will not associate with men who are running the Government. I think 
their names will not be contaminated by association with other men. 
We had an experiment, for a time, in removing the election of Judges 
from the contaminating influences of politics, and of all the humbugs 
we have ever tried that is the biggest. Now, in order to remove these 
gentlemen from the contaminating influences of politics, we are going 
to have separate ballot-boxes, whitewashed. I nope the Judges will 
be of a class that do not need whitewashing. It is ridiculous. We 
are liable to frauds, and liable to mistakes in using these ballot-boxes. 
They are liable to misuse. It is entirely unnecessary, and will answer 
no useful purpose. 

Mb. BARBOUR. Mr. President : I am opposed to this amendment 
I would have no objection to it if it could be incorporated into the stat- 
ute, under the Constitution ; but certainly, as an iron-bound constitu- 
tional provision^ it is an absurdity, and I shall oppose it 

remarks of MR. ROLFB. 

Mr. ROLFE. Mr. President : Our present statute, in regard to elec- 
tions, requires two separate elections, one general election, and one about 
six weeks afterwards, to elect judicial officers. Now, we propose to 
change thet, and sav that there shall be biit one election. I suppose the 
statute, on that head, would be annulled by the adoption of this (institu- 
tion, and there would be but one election. It says that this Constitution 
shall go into effect July fourth, but that portion with reference to the 
election of officers, must go into effect before that, necessarily; therefore 
the statutory provision would be repealed, and there would no difficulty 
at all. 

[At this point, Mr. Brown, of Tulare, sneezed, whereat Mr. Rolfe 
said : Mr. President, I do not propose, as a member of this Convention, 
to be sneezed down. Applause and laughter.] 

Mb. HOWARD, of Los Angeles. Mr. President : The chief objec- 
tion to this is, that it would lead to confusion, trouble, and difficulty. I 
do not oppose it for the reasons given by Mr. Larkin, but because if you 
have two ballot boxes it will lead to confusion. 
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Thb president. The question is on the adoption of the amend- 
ment to the amendment. 

Lost 

Mr. LAKKIN. Mr. President : I offer an amendment. 

Thb secretary read : 

" Strike out the words ' and one for the Counties of El Dorado and 
Alpine.'" 

RKMABKS OP MR. LARKIN. 

Mb. LARKIN. Mr. President: In the Committee of the Whole I 
offered an amendment consolidating these two counties. I did it in the 
interest of eoonomj. But as none of the other counties are willing to 
make the least sacrifice for the purpose of saving the treasury, it is not 
worth while for these counties to undergo the hardships and inconven- 
iences alone. I therefore move this amendment. 

REMARKS OF MR. WILSON. 

Mr. WILSON, of Fourth District. Mr. President: Since the Com- 
mittee of the Whole adopted this amendment, consolidating the two 
counties, I have taken pains to examine with regard to this district, and 
I learn from gentlemen who reside there, that it is very impolitic to 
unite these two counties. They are so widely separated that m winter 
time it is impossible for the Judge to get from one county to the other. 
It would take, probably, during some seasons of the year, from eight to 
ten days to get from one county seat to the other, and in some seasons it 
would be an impossibility. These two counties should not be united at 
all, because there can be no matrimonial felicity between them — no har- 
mony of action. Yuba and Sutter are differently situated, because it is 
only a few minutes walk from one county seat to the other. 

The amendment was adopted on division— ayes 85. 

Mr. McCOM as. Mr. President : I offer an amendment. 

Thb secretary read: 

" Insert after ' Sonoma,' in line sixteen, the words, * Santa Clara.' " 

Mr. McCOMAS. Mr. President: I hardly think Santa Clara can be 
saic^^ have full justice. We find, by a comparison, that Alameda County 
castmg eight thousand three hundred and one votes, and has forty-one 
million dollars property, and Los Angeles casting six thousand six'hun- 
dred and seventy-one votes, with fifteen million dollars, each have two 
Judges, while Santa Clara, with six thousand four hundred and two votes 
and twenty-eight million dollars property, has but one Judge. I do not 
believe it is possible for one Judge to transact the business there. 

Mr. TULLY. Mr. President: I trust the Convention will adopt this 
amendment, and give two Judges to Santa Clara County. As I said 
before, in the Committee of the Whole, the bar of that county want two 
Judses, and I think the people do also. I have a petition here from 
the bar. 

Mr. belcher. Mr. Laine states that one will do. 

Mr. TULLY. Mr. Laine is the only member of the bar who opposes 
thfs amendment. Judge Held en says that no one man can do the work. 
The delegation are solid for this except Mr. Laine, and I believe if he 
were here he would now be in favor of two Judges. 

REMARKS OP MR. MCGALLUM. 

Mr. McCALLUM. Mr. President : This amendment is without any 
great consequence so far as the single county of Santa Clara is concerned. 
I think it may be just that Santa Clara should have another Judge, as 
the report comes from the Committee of the Whole, and it is, I believe, 
equally just that one additional Judge should bo given to Sonoma 
County. Now, sir, I believe instead of increasing the Judges we should 
start in and reduce them. I am sorry the gentleman did not wait and 
see whether we are going to reduce. If we did, the argument would 
not be so strong as now. If we allow this entering wedge to be driven 
in we will have an increase of several Judges before we get through. I 
know the expenses of this system have been increased some fifty thou- 
sand dollars. I know gentlemen will say, why not strike off one from 
Alameda? That is entirely different. We have double the population 
of most any of these other counties, and more than double the property 
in some cases. We have there now one District Judge and one County 
Judge, making two. So with Los Angeles — they will have the same 
number which they have now — one County Judge and one District Judge. 
Sacramento is in tne same shape as reported by the committee. In tne 
Committee of the Whole Sonoma was added. Then came the argument 
that if Sonoma was added why not add Santa Clara. Of course, the 
argument is good. But the question with me is, why not strike out 
Sonoma instead of increasing the other counties to correspond? The 
question is, shall we strike out any of the Judges of San Francisco? 
Only last session the districts were increased by one, because the thir- 
teenth district was a portion of the City of San Francisco. I had some- 
thing to do with drafting the bill. Now we have increased the number 
ftom five Judges to twelve. 

Mb, WILSON, of First District You are very much mistaken. We 
are taking the Probate Court and the Criminal Courts and adding them 
together in the shape of Superior Courts. 

Mr. MoCALLUM. I object, unless the gentleman speaks to the point 
on which I am now speaking. 

Mb. WILSON. The difliculty is I am speaking too much to the point. 

Mb. McCALLUM. I am aware that you have five District Courts. 
You have the County Court, which would make six in all. I am aware 
that the argument of the gentleman is that there are some other Courts, 
three in number, which he claims are Courts of record, which would 
make nine altogether. Yet they report twelve Superior Court Judges, 
at a salary of five thousand dollars, or sixty thousand dollars a year for 
San Francisco alone. We are not here to legislate for localities, but for 
the whole State. Let us equalize this thing. Letnis strike out two from 
San Francisco. Even then they will have one more than they have 
now. At the next session the Legislature may increase it if necessary. 



Mr. WILSON, of First District. Do you know how many cases there 
are on the calendar in San Francisco? 

Mr. McCALLUM. The gentleman is getting on another branch. I • 
do not know. 

Mr. WILSON. Do you know what business there is in the Probate 
Court? 

Mb. McCALLUM. No, sir; I know there was no demand at the last 
session except what came incidentally from our county. 

Mr. WILSON. Don't you know that they created the Municipal 
Court of Appeals at the last session ? 

Mr. McCALLUM. I am now assuming that we shall consider the 
whole three as Superior Courts, making ten in all. 

Mr. WILSON. Do you know whether ten are enough or not? 

Mr. McCALLUM. I believe that number is sufficient, under the cir- 
cumstances stated. It is only a year until the Legislature meets, and 
then if the number is too small it can be increased. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles, ^r. President: I shall vote for this 
amendment. I shall also vote for two Judges for San Joaquin. They 
would have been put in by the Committee of the Whole if Mr. Laine 
and Judge Terry had not objected. From both those counties we have 
petitions asking for two Judges. I am opposed to this cheese-paring 
economy. Let us give what is necessary to do the business. It strikes 
me as an extraordinarv proposition that we will not furnish a system 
that is adequate and fust because it may cost a little more. There is 
nothing in the argument that the new system is going to cost more than 
the old. I venture the assertion that it will be cheaper. 

Mr. McCALLUM. Do you understand me as saying that I am in 
favor of reducing the present number of Judges? 

Mr. HOWARD. Yes, sir. I understood you were making some 
small cheese-paring somewhere. 

Mb. McCALLUM. I propose nothing of the kind. 

REMARKS OF MR. BRBRSTECHRR. 

Mr. BEERSTECHER. Mr. President: I am very much surprised at 
the position taken by the gentleman from Alameda, in endeavoring to 
state to this Convention how many Judges are necessary to do the busi- 
ness of San Francisco. We to-day in San Francisco have five District 
Courts. In addition, we have the Municipal Court of Appeals, the 
County Court, Probate Court, Municipal Criminal Court, and the City 
Criminal Court, making in all ten Courts, which Courts will all be 
wiped out and included m the Superior Courts, with twelve Judges. It 
is a fact known to every one, that it is impossible to bring a case to trial 
there under a year. It is desirable and absolutely necessary for the 
speedy execution of justice, that we should have two additional Judges. 

REMARKS OF MR. TIKNIN. 

Mr. TINNIN. Mr. President: I concur with the gentleman from 
Alameda. I can see in this movement a scramble for office. Now, sir, 
I did not come here for the purpose of legislating my friends into office. 
It would seem, from the disposition manifested here, that many gentle- 
men are desirous of creating as many offices as possible, for the purpose 
of getting every prominent lawyer in the State upon the judicial bench. 
Now it IS certainly necessary that we should exercise some economy 
here. If we go on in this way every county in the State will ask for 
two Judges. I propose to stop right here. 

Mr. TULLY. Do you know anything about the business of Santa 
Clara County? 

Mr. TINNIN. No, sir; I don't pretend to know anything about it. 
I say it is the same thing over. Gentlemen want to create all the offices 
they can. I don't think it is necessary. 

Mr. TULLY. That is a singular proposition from a gentleman who 
does not know anything about the business of the county. 

BEMABKS OF MB. CBOSS. 

Mb. cross. Mr. President: The increase is all right. We have 
already provided in this section that Los Angeles shall have two Judges, 
and the population of Los Angeles, according to the last census, is fif- 
teen thousand three hundred and four. We have provided that Sonoma 
shall have two Judges, and that county had, at the last census, nineteen 
thousand eight hundred and nineteen people, and now has about thirty- 
three thousand people. The County of Santi Clara, at the last census, 
had twenty-six thousand, and now has about thirty-six thousand. Los 
Angeles has now probably thirty -three thousand. Now, sir, if these 
counties are to have two Judges, I don't know any reason why Santa 
Clara, with a larger population, should not be accorded the same num- 
ber. They have a large amount of business there, and they need two 
Judges. 

BEMABKS OF MB. WKLLEB. 

Mb. WELLER. Mr. President : This question was raised before in 
Committee of the Whole; I offered an amendment, giving the county 
two Judges. It was opposed by Mr. Laine. At the same time members 
of the bar there assured me that they could not get along with one; that 
one Judge could not do the business. That was written to me. I had a 
letter from Mr. Delmas, and one from Mr. Belden, who said that two 
thirds of his time is taken up with Santa Clara County business. I only 
ask what is right in relation to that matter. We pay over one hundred 
thousand dollars into the State treasury every year, whereas Los Angeles 
and Sonoma pav a little over fifty thousand dollars. 

Mb. McCALLUM. I stated that Santa Clara County' was clearly 
entitled to two Judges as the matter now stands. 1 propose to vote 
against it for the purpose of striking out the others. 

Mb. WELLER. That has nothing to do with it. We are entitled to 
it because we actually need it. There is no imagination about it. I do 
not ask it because I want to accumulate offices, but because it is abso- 
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lutely necessary to a proper administration of justice. We demand it 
because it is our right 

RIMABKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: This will be a curious looking sec- 
tion when we get through with it. We started in on the theory that 
there should be one Judge in each Superior Court, with several provisos. 
Now the section is about half provisos. Then the salaries were to be 
five thousand dollars a year, payable out of the State Treasury, which 
makes a ereat deal of ditference. Now it has come down to " you tickle 
me and I'll tickle you," between some of the counties. I don't know 
where it will stop. A great many of these places are mere sinecures, 
where there are not a dozen cases a vear, pernaps, where the Judge has 
nothing to do but to go hunting and fishing. Now, sir, it seems to me 
that we ought to set the very lowest estimates, and allow the Legislature 
to increase them if necessary. To say that the Legislature may dimin- 
ish them is to argue what will never be done. It won't do. I insist that 
the City of San Francisco can have its business done with ten Judges, 
and I know it. Some of these old fellows, as soon as Court adjourns, 
proceed to eat and drink. How few of them go home to work, as prac- 
ticing lawyers do. Ten industrious, faithful Judges can attend to ali the 
business. I am sure if the Judges will work as men ought to work who 
are paid well, there would be no trouble. When these old fellows get 
on the bench, one active, industrious man will do more than a dozen of 
them. They go on at ten o'clock, or half past ten o'clock in the morn- 
ing, try a little case, or set it for some other day, and adjourn ; then, if 
they feel like it, hold Court for a couple of hours in the afternoon, and 
adjourn. It is true that the five District Courts in San Francisco are two 
or three hundred cases behind. Some of these Courts, like the County 
Court, do almost nothing. Take the Probate Court, and the Judge tran- 
sacts more business than three or four of the others. We propose to 
change the system so as to have one Court with several Judges. In that 
way the business will be divided between them, and will be kept up. 
I am a strenuous advocate of economy, and I call on the Convention 
now to stand by it. 

Mr. white. Mr. President: I will vote for no increase in the num- 
ber of officers, and on every occasion I shall vote to decrease them. I 
will rise in my seat and lot my voice be heard againt any proposition to 
increase the expense of Government and pile up more omces to be filled 
and paid for by the already overburdenea taxpayers of this State. 

SPKECH OP MR. WILSON. 

Mr. WILSON, of First District. Mr. President: As to whether the 
County of Santa Claifl has suflScient business to require two Judges, I 
have no personal knowledge. Having no personal knowledge, I neces- 
sarily go to the gentlemen who come from that county, and who are 
acquainted with the business. And it would be presumptuous for me to 
argue that they do not need two Judges, not knowing anything about 
it. They should be permitted to judge of that. They are gentlemen 
who are entitled to the respect and confidence of this Convention, and 
their word should be respected when they say that two Judges arc abso- 
lutely necessary. We are justified in giving them two Judges upon the 
information we have. Now, so far as San Francisco is concemea, I beg 
leave to enter my protest against the clamor which is raised against 
them. So far as my own experience is concerned, and it is not small, I 
say here to this Convention, that there is no better class of men, no 
more industrious, upright, honest, efficient set of officers, than the Judges 
of San Francisco. It is a vile slander to say that these Judges are glut- 
tons and drunkards; that when the session is over, they immediately go 
to eating and drinking. From my personal knowledge of them, I know 
them to be painstaking, industrious, and honest I say that, because it 
is due from me to say it, occupying the position I do on this committee. 
It is vile slander to attack men who have for years done their duty 
honestly and well. It is this kind of clamor against public officers 
which causes good men to shrink from holding office in this Stat^. That 
is the reason why our best men do not care to become candidates for 
office. It is a poor reward for a man, when he has faithfully perfonned 
his duty, to be met with such clamor and slander. I say those men 
have worked honestly and faithfully. 

Mr. BARBOUR. I had reference to Judges all over the State, and 
not to those of San Francisco in [larticular. 

Mr. WILSON. I happen to have a personal acquaintance with most 
of the Judges of this State. I am personally acquainted with Judge Sepul- 
veda of Los Angeles, Judge Keyser of Yuba, and they are above reproach. 
Judge Belden, of Santa Clara, is an upright, faithful Judge. Take the 
body of Judges in this State, and they rank as high in honesty and ability 
as any Judges of any State in the Union. We ought to be thankful that 
we have got as good a set of men on the bench. As far as San Fran- 
cisco is concerned, I know that the Judges there work more than eight 
hours a day. Besides all this, we must look at the effect of an efficient 
system upon the morals of the State. If the criminal knows that he 
will be taken up, indicted, and tried without delay, it will have a marked 
influence in restraining him from committing crime; but vou let a case 
drag along for a year, as is often the case when the calendar is behind, 
the witnesses scatter away, and there is not much chance of punishment. 
Criminals know this, and are willing to take the chances. This new 
system will be worth ten times what it will cost, if it will provide that 
a man may be tried, and convicted or acquitted, immediately. It is the 
worst kind of economy to deny to any community, swift and speedy 
justice, because it costs a few dollars more. We must not forget that 
this State has grown, and will continue to grow, and that our system of 
jurisprudence must expand and increase with ihe growth of the State. 
I hope that this amendment may be adopted. 

REMARKS OF MR. LARKIX. 

Mr. LARKIN. Mr. President : This is but the beginning of a conflict 
that will wage for years in the Legislature, if the present system of pay- 



ing the Judffes out of the State treasury is not changed. Every delegate 
in the Legislature will try to have another Judge added for his county, or 
will try to have the grade and salary raised, and there will be no end to it. 
Whether there is a necessity for these extra Judges or not, I do not pre- 
tend to sty. I presume these gentlemen are honest, but it only deter- 
mines it k>etween this and the Ume the Legislature meets. They will 
have power to determine then. I think we had better leave the matter 
to the Legislature. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman rrom Santa Clara, Mr. 
McComas. 

Carried. 

Mr. HITCHCOCK. Mr. President: I offer an amendment. 

The secretary read: 

"Add, in line sixteen, after ' Sacramento,' the words, 'San Joaquin.' " 

RBMARKS OP MR. 8CHBLL. 

Mr. SCHELL. Mr. President: I have been requested to make a 
statement in regard to San Joaquin County. I am convinced from the 
knowledge I have, and statements I have heard, that no proper admin- 
istration of justice can be had in the County of San Joaquin without 
there being two Superior Court Judges. I am satisfied that two Courts 
are necessary to do tne business. There is about an average of one hun- 
dred and thirty cases on the District Court calendar for that county. 
There is an average of twenty to thirty indictments every term to be 
tried by the County Court. There is a large amount of probate business 
always on hand to be transacted. I have been informed by those who 
know, that it is utterly impossible for one Judge to transact the business 
of that county. I have further been informed that Court has been held 
there three hundred different days in the year, and I undertake to say- 
that no Judge can properly perform the duties of that office under this 
state of facts. I do not believe that a Judge can properly perform the 
duties of his office and hold Court three hundred days out of the year. 
I do not believe that the Judge ought to be in Court more than half his 
time. He must examine the cases presented before him in his Ofcuiii- 
bers. In order to do that he must have more time than we have given 
him. San Joaquin County has about thirty-three thousand people — 
equal to Sonoma, Santa Clara, or Los Angeles, or very nearly so. The 
amount of taxable property is also more than in Los Angeles. It is set 
down for eighteen hundred and seventy-seven as being seventeen million 
three hundred and seventy-six thousand dollars. The same year Los 
Angeles was set down for fifteen million dollars; Sonoma tor seventeen 
million dollars. It will thus be seen that San Joaquin is of as much 
importance as either of the other three counties which have been allowed 
an additional Judge. The entire bar, with one exception, are in favor 
of it. 

remarks op MR. HITCHCOCK. 

Mr. HITCHCOCK. Mr. President : I am no lawyer, and have but a 
slight knowledge of the law. I offered that amendment after consult- 
ing with the District Judge and the County Judge, and a large por- 
tion of the bar of San Joaquin County. I find that they are all unani- 
mous in the opinion that it is absolutely necessary to have two Judges. 
It was shown by Judge Hall, when this matter was up before, that it 
would be utterly impossible for one Judge to do the work. I do not 
expect to have any cases in Court. I never had but one in Court. But 
there are cases to be tried and we must have Judges to try them. We 
are perfectly willing to pay for own Judges if you will allow us the 
privilege. 

REMARKS OP MR. HALL. 

Mr. hall. Mr. President: When this matter was up before the 
Committee of the Whole it was fully discussed. I myself offered an 
amendment of this kind. I took occasion to submit to the committee 
the reasons why it should be adopted. Sonoma County has been 
awarded two Jud^, and if the business and population of that county 
warrants it, certainly San Joaquin, for the same reasons, is entitled to 
two Judges. I called attention before to the statistics furnished by the 
County Clerk of that county, and it is not necessary to read them again. 
I am not able to make a comparison of calendars with the oHier counties 
that have claimed two Judges, but I am satisfied that such compari- 
son, if made, would be favorable to San Joaquin. I know that it will 
be utterly impossible for one Judge to perform all the duties of the office 
in that county. I am aware that Judge Terry takes the opposite view, 
but he is alone in his position. I do not believe that any otiier delegate, 
be he lawyer or layman, will agree with him. 

REMARKS OP MR. JOYCE. 

Mr. JOYCE. Mr. President : I did not intend to say anything, being 
as I did not belong to the bar. But I consider my vote tells as much on 
the treasury of this State as though I did. Now, take the average num- 
ber of days in Court at two hundred. The average amount of hours 
five. That would make it five dollars per hour for these gentlemen to 
sit in Court. I believe they ought to perform eight hours work a day, 
the same as other employes of tne State. 

THE PREVIOUS QUB8TI05. 

Mr. waters. Mr. President : I move the previous question. 

Seconded by Messrs. Shoemaker, Howard, Stedman, and Hitchcock. 

The president. The question is : Shall the main question be now 
put? 

Carried. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Joaquin, 
Mr. Hitchcock. 

The ayes and noes were demanded by Messrs. White, Wyatt, Joyce, 
Tuttle, and Freeman. 
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The roll was called, and the amendment adopted bj the following 
vote: 



Beerstecher, 

Belc^her, 

Biggs, 



Hilbom, 

Hitchcock, 

Holmes, ' 

Howard ,of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Jones, 

Kelley, 

Keyes, 

Larkin, 

Mansfield, 

McComas, • 

McCoy, 

McNutt, 

Mills, 

Moreland, 

Morse, 

Kason, 

Neunaber, 

Porter, 

Pulliam, 

Reed, 

Reynolds, 

Rhodes, 

Rolfe, 

N0I8. 

Hunter, 

Inman, 

Joyce, 

Kenny, 

Lavigne, 

Lindow, 

McCallum, 

Moffat, 

Nelson, 



Schell, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Soule, 

Stedman, 

Steele, 

Stevenson, 



Swing, 

Thompson, 

Townsend, 

Tully, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

West, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Wyatt, 

Mr. President— 77. 



Noel, 

O'Sullivan, 

Ringgold, 

Smith, of San Francisco, 

Swenson, 

Tinnin, 

Tuttle, 

Vacquerel, 

White— 28. 



Boucher, 

Brown, 

Burt, 

Campbell, 

Casserly, 

Chapman, 

Charles, 

Cowden, 

Cross, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dun lap, 

Eagon, 

Estey, 

Freud, 

Garvey, 

Graves, 

Halo, 

Hall, 

Harvey, 

Herold, 

Barbour, 

Bell, 

Condon, 

Davis, 

Filcher, 

Freeman, 

Gorman, 

Grace, 

Harrison, 

Heiskell, 

Thb president. The question ia upon concurring with the amend- 
ment of the Committee of the Whole as amended. 
Concurred in. 

CHANGB OF JUDOfS. 

Thb president. The Secretary will read the amendment of the 
Committee of the Whole to section eight. 

Thb secretary read : 

"Sec. 8. A Judge of any Superior Court may hold a Superior Court 
in any county, at the request of a Judge of the Superior Court thereof; 
and upon the request of the Governor it shall be his duty so to do. But 
a cause in a Superior Court may be tried by a Jud^ pro tempore, who 
must be a member of the bar, agreed upon in writing by the parties 
litigant or their attorneys of recora, approved by the cSurt, and sworn 
to try the cause." 

Thb president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Concurred in. 

JUSTICES OP THB PBACB. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section eleven. 

Thb secretary wuid: 

" Sec. 11. The Legislature shall determine the number of Justices of 
the Peace to be elected in townships, incorporated cities and towns, or 
cities and counties, and shall fix by law the powers, duties, and responsi- 
bilities of Justices of the Peace; provided, such powers shall not in any 
case trench upon the iurisdiction of the several Courts of record, except 
that said Justices shaJl have concurrent jurisdiction with the Superior 
Courts in cases of forcible entry and detainer, where the rental value 
does not exceed twenty-five dollars per month, and where the whole 
amount of damages claimed does not exceed two hundred dollars, and 
in cases to enforce and foreclose liens on personal property when neither 
the amount of liens nor the value of the property amounts to three 
hundred dollars." ' 

Thb PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 

OTHBB JUDICIAL OFFICERS. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section fourteen. 

The SECRETARY read: 

" SEa 14. The Legislature shall provide for the election of a Clerk of 
the Supreme Court, County Clerks, District Attorneys, Sheriffs, and 
other necessary officers, and shall fix by law their duties and compensa- 
tion, which compensation shall not be increased or diminished auring 
the term for which they shall have been elected. County Clerks shall 
be ex officio Clerks of the Courts of record in and for their respective 
counties, or cities and counties. The Legislature may also provide for 
the appointment, by the several Superior Courts, of one or more Com- 
missioners in their respective counties, or cities and counties, with 
authority to perform Chamber business of the Judees of the Superior 
Courts, to take depositions, and perfonn such other husiness connected 
with the administration of justice as may be prescribed by law." 

Mb. HALE. Mr. President: Before that is passed I wish to make a 

168 



suggestion. We propose to submit this Constitution to the people in 
May. We propose to hold an election in November, after the Constitu- 
tion is adoptea. Now, this section says the Legislature shall provide 
for the election of Clerks, etc Now, this election must take place before 
the meeting of the Legislature, which is to provide for their election. 

Mr. WILSON, of First District. I take it for granted that the sched- 
ule will provide against that, so that the old officers shall hold until the 
Legislature meets. 

THE PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Concurred in. 

NOTICE OF RECONSIDEBITION. 

Me. belcher. Mr. President: Section six, as amended by the 
Committee of the Whole, has been adopted. I am in favor of it, but my 
colleague, Mr. Ohleyer, is opposed to it. Therefore, in order to give him 
an opportunity to urge his objections to it, I send up the following notice : 

The secretary read : 

" I hereby give notice that I will, on to-morrow, move to reconsider 
the vote by which the Convention agreed to and adopted section six, as 
amended." 

SALARIES OF JUDGES. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section seventeen. 

The secretary read : 

''Sec. 17. The Justices of the Supreme Court and Judges of the 
Superior Courts shall severally, at stated times during their continuance 
in office, receive from the State treasury, for their services, a compensa- 
tion which shall not be increased or diminished during the term for 
which they shall have been elected. During the term of the first Judges 
elected under this Constitution, the annual salaries of the Justices of the 
Supreme Court shall be six thousand dollars each. Until otherwise 
changed bv the Legislature, the Superior Court Judges shall receive an 
annual salainr of thirty-five hundred dollars each, payable quarterly, 
except the Judges of the City and County of San Francisco, and the 
Counties of Alameda, San Joaouin, Los Angeles, Santa Clara, Sacra- 
mento, and Sonoma, which shall receive four thousand five hundred 
dollars each." 

Me. cross. Mr. President: I offer an amendment. 

The secretary read : 

" Insert in line eleven, after ' Sacramento,' the word ' Nevada.' " 

SPEECH OF MR. CROSS. 

Mr. CROSS. Mr. President: A few words will explain this matter. 
Nevada Countv, according to the last census, had nineteen thousand one 
hundred and thirty-four people, and according to the best information, 
in eighteen hundred and seventh-seven, she had twenty-three thousand 
people. Now, sir, our county is provided with but one Judge, while 
§an Joaquin County, with a population of twenty -one thousand, at the 
last census — perhaps twenty-six thousand now — has two Judges. Santa 
Clara, with a population at the last census of twenty -six thousand, is 
entitled to two Judges. Sonoma, with a present population of thirty- 
three thousand, has two Judges, and all of these Judges are to receive a 
salary of four thousand five hundred dollars, while Nevada County, 
with a population almost as large, has but one Judge, with a salary of 
three tnousand five hundred dollars. It is a notorious fact that there is 
more litigation in the mining than in the agricultural counties. The cost 
of living in the mining regions is much greater than in any other portion 
of the State. For these reasons it seems to me that Nevada County 
should at least be entitled to a Judge of the first class. Unless the sal- 
ary is increased we shall not be able to get competent men for the posi- 
tion. The Judge there will have as much work to do as both the Judges 
of these other counties. I hope that these facts will be taken into con- 
sideration 1)^ the Convention, and that Nevada County will receive 
what she is justly entitled to. 

REMARKS OF MR. HALE. 

Mr. hale. Mr. President : I am at a loss to know how to vote upon 
this amendment. I do not see that th»e is any reason why Nevada 
should not have a Judge of the first class. But it ought not to stop there. 
Here we have proceeded to give two Judges to Alameda, Santa Clara, 
San Joaquin, Sonoma, Los Angeles, and Sacramento, and yet I hardly 
need to say that there will not he as much work upon each one of those 
Judges as will devolve upon the Judge of Nevada County. The railroad 
runs through these counties, and in addition to the regular business, there 
is the business incident upon the railroads running through there. The 
business will be just as laborious, and require just as much competency, 
as these counties that have been given two Judges, with one tnousand 
dollars a year more salary. There is no reason why they should receive 
more salary. I think the classification wrong anyway. I think there 
ought to have been three classes. There should be a salary in these 
important counties that will demand first-class talent, and the Judges 
should receive as much as the Judges of Alameda or Sonoma. If the 
gentleman will modify his amendment so as to cover Placer County, I 
will vote for it. 

Mr. CROSS. Let each county go on its own hook. 

Mr. HALE. We cannot dispose of it in that way. 

Mr. tinnin. Mr. President: I am opposed to the amendment. I 
have an amendment to offer. Insert after the word " treasury " the 
words, "sum of three thousand dollars." That, I think, is fair and 
proper. I shall offer it when I have a chance. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Nevada, Mr. 
Cross. 

The ayes and noes were demanded by Messrs. While, Sweasey, Tuttle, 
Heiskell, and Walker of Tuolumne. 
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The roll was called, and the amendment adopted by the following 
vote: 

ATSS. 



Andrews, 


Freud, 


Morse, 


Barbour, 


Garvey, 


Nelson, 


Barry, 


Gorman, 


Neunaber, 


Beerstecher, 


Grace, 


CSullivan, 


Belcher, 


Graves, 


Porter, 


Bell, 


Hale, 


Pulliaro, 


Biggs, 


Hall, 


Reynolds, 


Boggs, 


Harrison, 


Schell, 


Boucher, 


Herold, 


Schomp, 


Burt, 


Hitchcock, 


Shoemaker, 


Caples, 


Hughey, 


Shurtleff, 


Caaserly, 


Jones, 


Smith, of San Francisco, 


Chapman, 


Kelley, 


Soule, 


Charles, 


Kenny, 


Steele, 


Condon, 


Lavigne, 


Stevenson, 


Cowden, 


Lindow, 


Swenson, 


Cross, 


Mansfield, 


Tully, 


Davis, 


McTomas, 


Turner, 


Dean, 


McCov, 


Waters, 


Dowling, 


McNJu, 


Weller, 


Doyle, 


Mills, 


Wellin, 


Eagon, 


Moffat, 


Wilson, of 1st District, 


Estey, 


Moreland, 

NOES. 


Mr. President— «9. 


Ayers, 


Huestis, 


Stedman, 


Barton, 


Hunter, 


Sweasey, 


Brown, 


Inman, 


Thompson, 


Campbell, 
Dudley, of Solano, 


Joyce, 


Tinnin, 


Keyes, 


Townsend, 


Evey, 
Filcher, 


Larkin, 


Tuttle, 


Larue, 


Vacquerel, 


Freeman, 


McCallum, 


Van Voorhies, 


Harvey, 


Kason, 


Walker, of Tuolumne, 


Heiskell, 


Noel, 


West, 


Hilbom, 


Reed, 


White, 


Holmes, 


Rhodes, 


Wilson, of Tehama, 



Howard,ofLos Angeles, Ringgold, Wyatt— 41. 

Howard, of Mariposa, Smith, of 4th District, 

Mr. stedman. Mr. President: I offer an amendment. 

Thb secretary read : 

"Amend section seventeen, by striking out all after the word * elected,* 
in the fifth line, and inserting as follows: ' During the term of the first 
Judges elected under this Constitution, the annual salaries of the Jus- 
tices of the Supreme Court shall be five thousand dollars each. The 
Superior Judges shall be divided into four classes. Those of the City 
and County of San Francisco, and of the Counties of Alameda, San 
Joanuin, Los Angeles, Santa Clara, Sacramento, Nevada, and Sonoma, 
shall constitute the firet class, and shall receive an annuaJ salary of four 
thousand dollars, payable quarterly; those of the Counties of Butte, 
El Dorado, Amador, Colusa, Contra Costa, Humboldt, Mendocino, Mon- 
terey, Napa, Placer, Santa Cruz, Solano, Tulare, Kern, Yolo, Yuba and 
Sutter jointly, San Bernardino, and San Diego, shall constitute the second 
class, and shall receive an annual salary of three thousand five hundred 
dollars each, payable quarterly; those of the Counties of Calaveras, 
Fresno, Lake, Marin. Merced, Plumas, San Benito, San Luis Obispo, 
San Mateo, Santa Barbara, Sierra, Shasta, Siskiyou, Stanislaus, Tehama, 
Tuolumne, and Ventura, shall constitute the third class, and receive an 
annual salary of three thousand dollars each, payable quarterlv; and 
those of all other counties of the State, not aoove enumerated, shall 
constitute the fourth class, and shall receive an annual salary of two 
thousand dollars each, payable quarterly." 

Mb. WATERS. I raise the point of order that, by the last vote taken, 
we resolved that the Superior Judge of Nevada County should receive 
four thousand five hundred ^ollars a year, and now the gentleman 
proposes to cut it down to four thousand dollars. 

The PRESIDENT. The point of order is not well taken. 

REMARKS OF MR. STEDMAN. 

Mr. STEDMAN. Mr. President: By the report of the Committee of 
the Whole, as amended, the State will have sixty-seven Superior Judges. 
Twenty-five of them will receive a salary of four thousand five hundred 
dollars, and the balance three thousand five hundred dollars. Then the 
twelve Judges of San Francisco will receive a salary of six thousand dol- 
lars each. Then, sir, the total expense per annum involved in this sys- 
tem is three hundred and twenty-six thousand dollars. Now, the amend- 
ment I propose will decrease this amount forty-four thousand dollars a 
year, and upon that the members of this Convention will be called on 
to vote. I find, in looking over the Codes, that under the present system 
we have five Supreme Judges, at a salary of six thousand dollars — 
thirty thousand dollars. We have twenty-three District Judges, at a 
salary of six thousand dollars a year— one hundred and thirty-eight 
thousand dollars; making a total that is paid out of the State treasury 
of one hundred and sixty-eight thousand dollars. Now, then, the gen- 
tleman proposes to pay out three hundred and twenty-seven thousand 
dollars out of the State treasury a^inst one hundred and sixty-eight 
thousand dollars, as at present — an increase of one hundred and fifty- 
nine thousand dollars. We find, also, in considering the salaries paid 
to the other Courts of the State, that the total expense involved in the 

S resent system is two hundred and fortj-eight thousand and eight hun- 
red dollars. Now, gentlemen desire to mcrease the cost seventy thousand 
two hundred dollars a year. I don't believe that it is necessary in order 



to secure a correct administration of justice. *I don't believe this Con- 
vention was called for that purpose. 

ADJOURNMINT. 

Mr. SHOEMAKER. Mr. President: I move we do now adjourn. 
Carried. 

And, at four o'clock and fifty-five minutes p. m., the Convention stood 
adjourned until to-morrow, at nine o'clock and thirty minutes a. m. 



ONE HUNDRED AND THIRTY-EIGHTH 
DAY. 

Sacramento, Wednesday, February 12th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Estey, 

Evey, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Gorman, 

Graves, 

Hager, 

Hale, 

Hall, 

Harrison, 



Harvey, 

Heiskell, 

Herold, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

McCallum, 

McComas, 

McCoy, 

McFarland, 

McNuU, 

Mills, 

Mofiat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

Ohleyer, 

O'Sullivan, 

Porter, 



Pulliam, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

ScheU, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleflf, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Swenson. 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully,, 

Turner^ 

TutUe, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President. 



Barbour, Grace, O'Donnell, 

Barnes, Greg^, Overton, 

Berrv, Herrmgton, Prouty, 

Blackmer, Johnson, Reddy, 

Dudley, of San Joaquin, Lampson, Stuart, 

Farrell, Martin, of Santa Cruz, Terry, 

Fawcett, McConnell, Walker, of Marin, 

Finney, Miller, Webster. 

Glascock, Murphy, 

LBAVB OF ABSBNCB. 

Leave of absence for one day was granted to Mr. Stuart. 
Three days leave of absence was granted Mr. Lampson. 

TBI J0UR5AL. 

Mr. LINDOW. Mr. President: I move that the reading of the 
Journal be dispensed with, and the same approved. 
So ordered. 

REPORT. 

Mr. Ayers, from Committee on Reporting and Printing, reported as 
correctly engrossed: Amendment five hundred and one, legislative 
department; amendment number five hundred and twenty-six, future 
amendments. 

JUDICIAL DBPARTMKNT. 

Thr PRESIDENT. The Convention will resume the consideration of 
report of the Committee of the Whole, on the article on judicial depart- 
ment. The Secretary will read the amendment to section seventeen, 
proposed by the gentleman from San Francisco, Mr. Stedman. 

The secretary read: 

** Amend section seventeen by striking out all after the word ' elected' 
in the fifth line and inserting as follows : * During the tenn of the first 
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Jud^ elected under this Constitution, the annual salaries of the 
Justices ot the Supreme Court shall be five thousand dollars each. 
The Superior Judges shall be divided into four classes. Those of the 
City and County of San Francisco, and of the Counties of Alameda, San 
Joaauin, Los Angeles, Santa Clara, Sacramento, Nevada, and Sonoma, 
shall constitute the first class, and shall receive an annual salary of four 
thousand dollars, payable quarterly; those of the Counties of Butte, El 
Dorado, Amador, Colusa, Contra Costa, Humboldt, Mendocino, Montery, 
Napa, Placer, Santa Cruz, Solano, Tulare, Kern, Yolo, Yuba and Sutter 
jointly, and San Bernardino and San Diego, shall constitute the second 
class, and shall receive an annual salary of three thimsand five hun- 
dred dollars each, payable quarterly ,* those of the Counties of Calaveras, 
Fresno, Lake, Marin, Merced, Plumas, San Benito, San Luis Obispo, 
San Mateo, Santa Barbara, Sierra, Shasta, Siskiyou, Stanislaus, Tehama, 
Tuolumne, and Ventura, shall constitute the third class, and shall receive 
an annual salary of three thousand dollars each, payable quarterly ; and 
those of all other counties not above enumerated shall constitute the 
fourth class, and receive an annual salary of two thousand dollars each, 
payable quarterly.' " 

REMJLBKS OF MB. HKISKKLL. 

Mr. HEISKELL. Mr. President: That amendment should not pass. 
It is so manifestly unjust, and so loosely thrown together anyway, that 
it should not be adopted. In classifying the various counties in the 
first class, to which they give a salary of four thousand dollars, are some 
counties that pay less revenue on the assessed value of their property 
than some four or five other counties which are in the second class and 
in the third class. Take the County of Kern. Their property is assessed 
at a little over five million dollars, while it is in the first class. There are 
the Counties of Placer, Merced, and Stanislaus, some of which have 
nearly as much, and others more property than the County of Kern, 
and they are put in the third class, with a salary of three thousand dol- 
lars. They all have a large voting population, and the treasury has a 
good fund contributed by the various counties of the State, and whilst I 
am not in favor of high salaries, I think the counties that pay the most 
taxes, when there is an^ portion of it to be returned in the way of sala- 
ries, should receive their just proportion. I hope that the amendment 
will not be adopted. 

RKMABKS OF MR. MCOALLUM. 

Mr. McCALLUM. Mr. President : I think we had better vote down 
this amendment, in the hope of settling the proposition which properly 
precedes it, and which, if once settled, I think we will have no further 
trouble about this matter of salaries of the Judges, or the number of the 
Judges. I presume, from what I have heard since the adjournment 
yesterday, that the Convention will solve this question in the only way 
It can be solved, and that will be by providing that the State shall pay 
a portion of these salaries, and the counties pay the balance. If that 
rule shall be established, and it shall be established equitably, there will 
be no further trouble or demand for higher salaries in some counties 
than provided in the article on the iudiciafy, and there will be no further 
trouble with reference to the number of Judges, because in such case it 
brings the matter directly home to the people themselves, and their 
representatives are to speak for them; and for my part, in that case, I 
should be disposed to let every delegation speak for itself, as to what they 
deemed proper' salaries for tneir Judges. It has been suggested here 
that the counties should pay the Superior Judges. That has been voted 
down, and I am not one of those delegates who propose to occupy any 
time in discussing that which has passed and not likely to be changed. 
We may regard some things as settled. One is, that the Constitutional 
Convention will here fix the salaries, and the Legislature may hereafter 
reduce ; at any rate, that it will be for the State, and not for the coun- 
ties, to fix the salaries. It was shown here in figures in detail that this 
judicial system will require the payment, out of the State treasury, of 
the* difiference between about one hundred and fifty thousand dollars 
and three hundred and twenty-five thousand dollars, or an additional 
expenditure from the State treasury of one hundred and seventy-five 
thousand dollars per annum. I venture to say, that if we adopt such a 
provision as that, we would either have to defeat the whole article, or 
the article would defeat the Constitution, in all probability. It would 
furnish the enemies of our work an argument which, before the people, 
would be unanswerable. I propose to oflTer an amendment to prevent 
the other idea. It was propc^ed that the State should pay two thousand 
dollars. I say that would be unjust to the large counties. I think the 
State should pay one half of the salary of each Superior Court Judge, and 
the county pay the other half; that will be just and equitable in every 
respect. These Superior Courts take the place of the County Courts and 
the District Courts. Heret<>fore the County Judges were paid by the 
counties and the District Judges were paid by the State. It carries out 
the same idea, that, as they take the place of both, the State and county 
should divide in paying the Judges substituted for both. Delegates will 
not ask too much where their own counties have to pay half of it. I 
respectfully submit to the Convention, that we had oetter vote down 
every proposition until we fix the theory upon which these salaries are 
to be paid. 

Mr. STEDMAN. Mr. President: I desire to oflfer a proposition in 
place of the one I offered last evening. I think it will be satisfactory to 
the Convention. 

Mr. McCALLUM. Is the proposition withdrawn ? 

Mr. STEDMAN. I think it would satisfy the gentleman on the 
floor 

Mr. McCALLUM. I suppose it is the same proposition that I have 
offered heretofore. It is a proposition that the State shall pay two thou- 
sand dollars. 

Mb. STEDMAN. No, sir; that is not it. 

Mr. McCALLUM. Read it for information. 

Thk secretary read: 



'' During the term of the first Judges elected under this Constitution, 
the annual salaries of the Judges of the Supreme Court shall be six 
thousand dollars each. The Superior Judges shall be divided into three 
classes, thus': The counties containing thirty thousand inhabitants and 
upwards " 

Mr. McCALLUM (interrupting). That seems to be upon a different 
subject. That has no bearing on the fixing of salaries wnatever. The 
question solely presented in the proposition I am arguing is, that we 
should fix how the salaries are to be paid, and if the gentleman will 
withdraw his amendment until we settle that proposition, then let the 
question of salaries come up. 

Mr. STEDMAN. If the gentleman would have listened to the propo- 
sition 

Mb. McCALLUM. It confounds one thing with the other, which 
ou^ht not to be mixed up with it at all. Fix first how they shall bo 
paid, and then we ^all have no difficulty. 

Mr. STEDMAN. This provides that the State shall pay one half. 

Mb. McCALLUM. This is my proposition : In line three strike out 
the words, "from the State treasury;" in line five, after the word 
"elected," insert, "the salaries of the Justices of the Supreme Court 
shall be paid by the State; one half of the salary of each of the Superior 
Court Judges shall be paid by the State; the other half thereof shall be 
paid by the county for which he is elected." 

Mr. STEDMAN. Would it be in order for me to change my amend- 
ment? 

Thb president. Objection has been made. 

Mr. TINNIN. I do not think any of the propositions are just what 
is wanted, and I propose, when an opportunity presents itself, to offer 
the following amendment: "Strike out ail after tne word 'each,' in the 
seventh line, and insert: 'Until otherwise changed by the Legislature, 
Judges of the Superior Courts shall receive an annual salary of two 
thousand dollars, payable quarterly, out of the State treasury. The 
Supervisors of any county may increase the salary of the Judges of the 
Superior Courts to an amount not exceeding six thousand dollars per 
annum, which increase shall be paid out of the county treasury.' " I 
think that would properly settle this question. I do not propose to 
interfere with the Judges of the Supreme Court. If an opportunity 
presents itself I desire to offer that amendment. 

RBMARES of MR. BBLCHBR. 

Mb. belcher. Mr. President: There is evidently a difficulty here 
in determining bow much these Superior Court Judges shall be paid. 
Now, sir, the amendment before the house is wrong in several particu- 
lars. In my judgment four thousand dollars is not enough for a Judge. 
I believe that in many of the important counties of this State, where 
the Judges should be good lawyers and men of learning, they ought to 
receive more than four thousand dollars. I know that there are some 
counties that this amendment has placed in the second class that should 
be in the first class. For instance, in this first class you have Sonoma 
County, with two Judges, both receiving the highest salary provided for 
in this Constitution. Now, there are other counties here that have 
nearly as much population, nearly as much wealth, if not quite as 
much, placed in the second class. Take the County of Butte, for 
instance, with a population of twenty thousand and more, with an 
assessment roll of twelve million of dollars or more, in the second class; 
and yet Sonoma County with but little more than that has two Judges 
in the first class. This is wrong manifestly. I believe one Judge is 
sufficient for Butte County, though I attended a term of Court there last 
week and found nearly one hundred cases upon the calendar. One 
Judge can do the business; but one Judge must work well to do the 
business there. Whatever Judge there is there should be paid as much 
as any Judge in the State is paid in the Superior Court. Again, the 
two counties of Yuba and Sutter have been put together because one 
Judge may do the business, and for the purpose of allowing that one 
Judge to l>e paid as much as any Judge, and yet they are put in the 
second class. Colusa County is another county where a Judge must 
work hard, and which ought to be in the first class. I object to the 
amendment before this Convention, because it is radically wrong in 
many respects. How this is to be solved is the (question. So far as I 
yet see the proposition suggested by Mr. Tinnin is the better one, that 
after receiving such an amount from the State treasury each Judge be 
paid a certain amount by the countyi I should have preferred to nave 
it two thousand five hundred dollars; but when eacn Judge is paid 
from the State treasury two thousand dollars the counties may pay as 
much more as they please, not exceeding six thousand dollars. This 
will solve the difficulty, and enable each county to pay the Judge such 
sum as they think its Judge ought to have. In the small counties very 
little more would be paid. Take Alpine or Modoc; they cannot afford 
to pay but little more if any, but the wealthier counties can pay, and 
ought to pay, as much as five thousand to their Judges. Now,! believe 
that this will solve the whole question. Take Santa Clara a large and 
wealthy county that wants two Judges. They get two thousand dollars 
apiece for them from the State. If they want to pay their Judges six 
thousand dollars they can do it If they think their Judges can work 
for three thousand dollars let them work for that, but let them settle the 

?uestion for themselves, and then there will be no cause for complaint, 
have had considerable experience as a lawyer, and I believe that there 
are many counties in this State where the Judge may do the business of 
two counties. You cannot do this unless the Judge can pass readily 
from one to the other, but there is an intention here to increase the 
number of Judges, perhaps, from the fact that the State was supposed to 
be oalled upon to pay the whole bill. I am in favor of this last prop- 
osition, although I would have it changed to two thousand five hundred 
dollars. I am opposed to the one now before us, and I think the Con- 
vention ought to v^t^ it down* 
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BKMARKS OF ME. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I am astonished 
that the gentleman from Yuba should v) for paying Judges by the coun- 
ties. I cannot conceive of any system oetter calculated to make a man 
both a knave and a slave. If you give him two thousand dollars out 
of the State treasury let that be the whole salary, but do npt induce him 
to humble himself by begging a salary before the Supervisors of the 
county. Kothing could be worse; nothing could be more humiliating; 
nothing could be more corrupting or deoasing. The Superior Judges 
are State officers as much as the Judges of the Supreme Court, and should 
be paid from the State treasur}', and paid exclusively from the State 
treasury. I cannot conceive of anything possibly worse than to have a 
Judge with his hat in his hand, begging the Supervisors for an addi- 
tional or increased salary. If you want to destroy the judicial system 
do that. Now, sir, there is but one method of disposing of this matter 

Sractically, in m^ opinion, and that is to adhere io the report of the 
udiciary Committee, which is nearly seven thousand dollars less in 
expense than the report of the Committee of the Whole. Gentlemen 
talk about expense. The people of this country want an independent, 
honest judiciarv, and are willing to pay what it costs. Before the 
assemblm^ of this Convention I never heard a single voter complain of 
what the judiciary cost, or complain of the present salaries, which is all 
the committee provides for. They were anxious for more expeditious 
administration of justice; they were anxious to avoid the law's delay; 
they want to pass it in independence ; but they never, to my knowl- 
edge, proposed any picayune idea as that justice was to be measured out 
as you sell beer at a saloon. It is a mistake, sir, and those who address 
themselves to this miserable economy, with the expectation of its being 
a matter of popularity, will find themselves mistaken. I know some- 
thing of the people, and I know that they have sense enough to know 
that they want to have an honorable admmistration of justice, and that 
they are willing to pay for it. It is a mistake for any gentleman to sup- 
pose that he can recommend himself to popular favor by destroying the 
judiciary of his country ; they will find themselves mistaken. The peo- 
ple want independence ; they want honesty ; they want capacity, and 
they are willing to pay what it costs. They are willing to give a fair 
day's wages for a fair day's work. That is the popular sentiment of this 
country; and those are mistaken who suppose anything else will go 
down with the people. If you debase your judiciary, take my word 
for it, this Constitution goes under. If you desire the Constitution to be 
adopted, this is the worst possible policy you could adopt. 

REMARKS OF MR. LARKIK. 

Mr. LARKIN. Mr. President: Probably the stroni^est argument in 
favor of fixing by law permanently in this Constitution the salary of 
Judges, is exemplified on this floor this morning. During the discussion 
on the reports on legislative department and matters of revenue, this 
Convention has been conspicuous by the absence of some of its most 
distinguished members, but when the question of the salary of the 
Judges comes up we find some distinguished members in their seats 
whose absence for the last thirty days nas been conspicuous. I do not 
desire to reflect upon these gentlemen. I have seen a lobby about these 
legislative halls, and the most disgraceful lobby that ever assembled was 
when Judges came here to have their salaries raised, haunting members, 
following them to their rooms and begging an increase in their salaries. 
Now we should avoid this. We should establish some uniformity. This 
is the only gap that has been left in this Constitution so far that will 
allow a lobby. Now we should fix a uniform rate that the State shall 
pay to a Judge, and it is not proposed that any Jud^ shall walk into 
the Treasurer's office and receive his money, in many instances ten times 
what it is worth. It is paid by the taxpayers of the county where he 
lives. He receives a portion of his salary from the State. All the 
money that you can pile upon some men would not make them pure. 
There are men that millions would not make fit to sit upon the bench. 
I am willing to pay such a price as is right and just. I oelieve that at 
least in twenty of the counties of this State, if you will go and examine 
the records you will find that their County Courts have not set one hun- 
dred days in the year, pne way to take this question out of the Legis- 
lature, and keep these men from hanging around here and disgracing 
their positions, is to provide that two thousand or two thousand five 
hundred dollars shall be paid by the State, and let the counties pay the 
balance. There are many counties in the State that the best talent in 
it is not worth two thousand dollars a year for any position, and we do 
not want carpet-baggers. We have got to take the material we have got 
to make Judges of. We do not propose to import them from San Fran- 
cisco, Louisiana, or Maine. The pNeople of Cfalifomia have never been 
niggardly in their salaries. There are two sides to this question, and 
the taxpayer has a right to say that the salary shall not be increased. 
One of the main ideas of changing the judicial system was to simplify 
it, to make it more economical, to nave our CourU always in session, so 
that causes may be tried. You have provided for that, but you have 
provided for a system that will make lobbying and log-rolling. To 
avoid all this let us provide for the payment of a certain sum by the 
State, and leave the rest to the counties. This lobbying element must 
be wiped out in some form or it will disgrace the Constitutional Conven- 
tion, and it will disgrace the judiciary of this State in the future. 

Mr. WELLIN. Mr. Presicfent : I hope that the Convention will allow 
Mr. Stedman to present his substitute, as I believe that it embraces all 
that this Convention is seeking for. First, it provides that the Judges 
shall be classified b^ the population of the dinerent counties ; second, it 

f>rovides for a division of the salaries between the county and the State, 
eaving it with the county to have whatever it pleases. It also provides 
for an increase of the salaries by the county, if the county desires it; 
therefore it leaves it more with the people than it has been heretofore in 
any proposition. I believe it has been the custom to allow other gentle- 
men to change, amend, and modify their own propositions; I hope that 



the Convention will allow Mr. Siedman to present his amended section, 
and then, if they do not desire it, they can as readily vote it down. 

REMARKS QF MR. HAORR. 

Mr. HAGER. Mr. President: In the first place, in regard to wh&t 
the gentleman from Los Angeles has just said, as a criticism why the 
salary should not be paid in part by the State and in part by the coun- 
ties, if he will reflect a moment he will see there is nothing in it, because 
the salaries cannot be increased or diminished after the election; there- 
fore, a Judge will not go, with his hat in his hand, begging the Super- 
visors to increase his siuary. If the Constitution is adopted as it rms, 
he will have no power to have his salary increased after his election. 

Mr. HOWARD. He cannot get any aaditional salary from the countj 
unless the Supervisors of the county make the appropriation. 

Mr. HAGER. They will have to do it in aclvance. But when he 
goes before the people as a candidate for office, he knows exactly what 
his salary will be. He need not take the office if the compensation is 
not satisfactory. 

Mr. HOWARD. He takes the office with the expectation of getting 
more pay. 

Mr. HAGER. He cannot do it. Look at the County Judges now, 
they cannot do it, yet they receive their salary from the county. 

Mr. cross. Does not the Legislature fix the salary of the Countj 
Judges ? 

Mr. HAGER. Yes, I believo it does. They may say it shall not 
exceed a certain amount, but that is immaterial. Now, I would suggest 
another proposition entirely. I would not undertake to classify counties 
by name, I would classify counties by population; and in all the Con- 
stitutions of the most modem dates, you will find that the Judges are 
classified according to the population, and not according to counties. 
For instance, there may be a Judge for every twenty thousand or thirty 
thousand inhabitants. Suppose one county contained thirty thousand, 
let them have a Judge. 

Mr. MoCALLUM. What census do you go upon, eighteen hundred 
and seventy ? 

Mr. HAGER. I am not talking about details. We haye decennial 
census — a United States census every ten years. I am not talking about 
how we shall arrange it in this Constitution for the first set of officers 
elected under it, but I am talking about the future. After the census of 
eighteen hundred and eighty, I would say that the Legislature should 
classify these counties according to population as ascertained, and that 
one Judge niight be elected for every twenty thousand or thirty thousand 
inhabitants. Then you would have a rule that would work justly. 

Now, why should not the compensation be divided between the State 
and the county, as it has been heretofore. The burden has always been 
upon the county to pay the County Judges, and the District Judges 
have been paid by tne State, now the two are consolidated into one, 
and why should not the counties pay a portion of it. These salaries 
should be adequate, and it should be taken into consideration that the 
Judge is prohibited from doing any other business, following his profes- 
sion, or otherwise. I do not know why a Judge in a small county 
should not be compensated in proportion to what ne would obtain in a 
large county. The compensation should be proportionate to the services, 
and should be sufficient to support a man and his family acoording to 
what his necessities of life may require. 

Thk president. The question is on the adoption of the amend- 
ment oflered by the gentleman from San Francisco, Mr. Stedman. 

Mr. stedman. I call for the ayes and noes. 

Seconded by Messrs. Wellin, Howard of Los Angeles, Swenson, and 
Wyatt. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 


ATI8. 

Herold, 


Sweasey, 


Beerstecher, 


Joyce, 


Swenson, 


Bell, 


Kenny, 


Thompson, 


Condon, 


Rolfe, 


Wellin. 


Dowling, 


Smith, of San Francisco, West, 


Evey, 


Stedman, 


Wyati— 19. 


Harrison, 


K0K8. 




Andrews, 


Estey, 


Laine, 


Barry, 


FilcJier, 


Larkin, 


Barton, 


Freeman, 


Larue, 


Belcher, 


Freud, 


Layigne, 


Biggs, 


Garvey, 


Lewis, 


Boggs, 


Gorman, 


Lindow, 


Boucher, 


Graves, 


Mansfield, 


Brown, 


^X' 


Martin, of Alameda 


Burt, 


McCallum, 


Campbell, 


Hall, 


McComas, 


Caples, 


Harvey, 


McCoy, 


Casserly, 


Heiskell, 


McFarland, 


Chapman, 


Hilborn, 


McNutt, 


Charles, 


Hitchcock, 


Mills, 


Cowden, 


Holmes, 


Moffat. 


Cross, 


Howard, of Los Angeles, Moreland, 


Crouch, 


Howard, of Mariposa, 


Morse, 


Davis, 


Huestis, 


Nason, 


Dean, 


Hughey, 


Nelson, 


Doyle, 


Hunter, 


Neunaber* 


Dudley, of Solano, 


Inman, 


Noel, 


Dunlap, 


Jones, 


Ohleyer, 
O'Sullivan, 


Eagon, 


Kelley, 


Edgerton, 


Keyes, 


Porter, 


Estee, 


Kleine, 


Beed, 
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Reynolds, 

Rhodes, 

Ringgold, 

ScheU, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Scale, 



Steele, 

Stevenson, 

8winj5, 

Tinnin, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 



Walker, of Tuolumne, 

Waters, 

Weller, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Mr. Pre8ident^l04. 






Mb. CAMPBELL. Mr. President : I send up a substitute. 

Thb SECRETARY read: 

"Sbc. 17. The Justices of the Supreme Court and Judges of the 
Superior Courts shall severally, at stated times during their continuance 
in office, receive from the State treasury, for their services, a compensa- 
tion which shall not be increased or diminished during the term for 
which they shall •have been elected. During the term of the first 
Judges elected under this Constitution, the annual salaries of the 
Justices of the Supreme Court shall be six thousand dollars each. The 
Superior Judges shall be divided into four classes : Those of the City 
ftnd County of San Francisco, and of the Counties of Alameda, San 
Joaquin, Los Angeles, Santa Clara, Sacramento, YubA and Sutter com- 
bined, and Sonoma, shall constitute the first class, and shall each receive, 
during the first term, an annual salair of five thousand dollars, payable 
quarterly ; those of the Counties of Butte, El Dorado, Amador, Colusa, 
uontra Costa, Humboldt, Mendocino, Monterey, Napa, Nevada, Placer, 
Santa Cruz, Solano, Tulare, Yolo, Kern, and San Bernardino, shall con- 
stitute the second class, and shall receive, during the first term, an 
annual salary of four thousand dollars each, payable quarterly; those 
of the Counties of Calaveras, Fresno, Lake, Marin, Merced, Plumas, 
San Benito, San Diego, San Luis Obispo, San Mateo, Santa Barbara, 
Sierra, Shasta, Siskiyou, Stanislaus, Tehama, Tuolumne, and Ventura, 
shall constitute the third class, and receive during the first term, an 
annual salary of three thousand dollars each, payable quarterly; and 
those of all other counties of the State, not above enumerated, shall 
constitute the fourth class, and receive, during the first term, an annual 
salary of two thousand dollars each, payable quarterly. One half of 
the salaries of the Judges of the Superior Courts, shall be paid by the 
Stale, and the other half by the respective counties. 

BBMARK8 OP MB. CAMPBKLL. 

Mr. CAMPBELL. Mr. President: It would be observed that this 
amendment follows the classification and adopts the salaries as provided 
for originally in the report of the Judiciary Committee, with the single 
exception that the Counties of Yuba and Sutter, which have since b^n 
placed toother, and have one Judge combined, are placed in the first 
class, which would affect the report in the aggregate about two thousand 
dollars. Now, I do not believe that the people of this State will make 
any obiection to a reasonable increase in the amount of money paid for 
the Judicial department, for this reason : we all know that the present 
judicial department is entirely inadequate to the wants and requirements 
of the State. In the system we have adopted here, we have brought 
justice to the door of every man ; we have provided each county with a 
Judge; we have provided for a Supreme Court, sitting in departments 
for the greater dispatch of business, and in point of fact, under the sys- 
tem as we have made it now, although nominally there will be an 
increase of expenses to some extent in the salaries of Judges, yet the 
saving in point of time, the saving to litigants, in not permitting their 
cases to drag alone year after ye&r, or month after month, will far more 
than compensate ft)r the additional expense. So that the judicial system 
as now proposed, with that rate of salaries, will be infinitely cheaper to 
the people of the State than the present system. That classification, of 
course, is not perfect. It is really impossible to make it so. You can 
not make any classification, either based on population or anything else, 
which can do exact justice to every man in the State. All we can do is 
to do as we do in all other human afiairs, approximate as nearly to the 
right as we can. Now that section, as originally proposed, was consid- 
ered carefully in the Judiciary Committee. I changed it to meet what 
appears to be the sentiment of the Convention; that the payment of 
the salary should be divided between the State and the respective coun- 
ties, so that so far as the State is concerned, there will be a decrease in 
the amount paid from the State treasury, but so far as the counties are 
concerned, there will necessarily be some increase. You cannot adopt a 
judicial system with sufficient working force to do the business of the 
State at the present cost of it in the amount of salaries paid to the Judges. 
You cannot adopt such a system and make it effectual. The best way 
to do is to adopt that system which will do speedy and exact justice; 
which will bring to the bench, so far as may be, men of character and 
position; which will retain good Judges and drive off bad ones. Such 
a judicial system is what the State wants. I think it is advisable to 
proceed with as much regard to economy as we can, still we must bear 
m mind that the administration of justice under the law is the highest 
and paramount consideration, and I hope that this amendment will 
meet with the favor of the Convention. 

RBMABKS OF MR. BAOON. 

Mb, EAGON. Mr. President: So far as the amount of the salary is 
concerned, I would favor Judge Campbell's amendment, but as I had 
occasion to say in Committee oi the Whole, when this question was up, I 
am opposed to putting an^ portion of this salary on the counties, for the 
reason I gave then. I believe it was so adopted and so understood by this 
body, that a great many of these counties are in debt and are not pay- 
ing. 1 could name a number of them; Amador, Calaveras, Tuolumne, 
Alpine, and if I mistake not, £1 Dorado; these counties are largely in 
debt. The Judges would have to take their salary in scrip, and in some 
1 it would really amount to nothing if the county has to pay it. It 



seems to me that these are State Courts, and the State should pay for 
them. All of the State business is done in these Courts. I believe that 
the State should pay these salaries, and I concur with the gentleman 
from Los Angeles, General Howard, that we should not be niggardly in 
doing it Nor do I believe that the people of this State require their 
Judges to act for salaries that are not ^mmensurate with the services 
that they should render. In my own lounty, we have been particularly 
blessed with able, learned, honest, and efficient Judges; and my people, 
sir, I know would not, were they to take a vote to-day, lower the salary 
to less than five thousand dollars, which the District Judge gets to-day. 
In the matter of appeals alone we have saved the amount of this salary. 
There has not been one appeal from the County Court or one from the 
District Court. Now, do the people of that county wish to turn off such 
Judges as that and get cheap Judges? They would rather pay the 
present Judges ten thousand aoUars than to do without their services. 
When we go into Court we know that we go before a Court that is 
learned and honest, and when we get a judgment the attorneys and their 
clients are all satisfied, and there is no necessity for any appeal. Now, 
sir, I hear gentlemen talk upon this floor, about decreasing the salaries 
of Judges, and making Judges go around begging of Supervisors. Let 
me say that no respectable Judge would do it, and these gentlemen I 
have alluded to I know would not take the office and ask for a part of 
their salary from the Board of Supervisors. I hope that the amend- 
ment of Judge Campbell will be adopted, modified m that way. 

Mr. tinnin. Don't you know it is impossible for the Judge to go 
before the Board of Supervisors for an increase of his salary? 

Mr. EAGON. No bill can be paid by a Board of Supervisors unless 
there is a bill put in for it. The people do not want it, I know. I have 
had occasion, for the last three weeks, to be among the people of El 
Dorado and Calaveras counties, and I know that the sentiment is, that 
the salaries are low enough. 

REMARKS OF MR. WHITB. 

Mr. white. Mr. President: I hope that the amendment of Judge 
Campbell will be voted down. It ranges entirely too high. It ranges 
higher than the people want. I know that so far as my district goes, 
that they are not willing to pay it; and that they are very iealous of 
these salaries, and that they want them reduced to a reasonable figure. 
I favor the amendment of Mr. Tinnin. It leaves the counties to say 
how much these Judges shall have, and at the same time provides that 
every county shall have two thousand dollars from the public treasury 
towards getting a good Judge. Whatever they find necessary after that 
they can add to it. But, at all events, I am opposed to the amendment 
before the Convention, because it takes the salary up too high. It will 
cost seventy thousand dollars a year higher than the old system. The 
people were under the idea that we would reduce the expense of the 
judiciary. We find that impossible, but we can get it somewhere where 
it will not be too extravagant. 

REMARKS OF MR. WBST. 

Mr. west. Mr. President: I hope the amendment offered by Judge 
Campbell will be voted down. I do not agree that the salary of the 
Superior Judges, even in the first-class counties, must of necessity be 
five thousand dollars in order that good talent and capable men may be 
obtained. Neither do I believe that the people demand a salary of five 
thousand dollars, as has been advanced on this floor. I contend that 
the attorneys — and I speak with all due regard for them— are not the 
proper persons to judge in this matter. Nor are the people with whom 
they associate, and with whom they do business, the proper persons t« 
judge. Those with whom a lawver ordinarily is brought into contact 
are the speculating class; the reckless class; they arc not the conserva- 
tive class, and do not represent the conservative element, or population, 
of the State. They are men that are gamblers by profession. They 
transact business of chance, and they rush into Courts in order that 
their chance schemes may win. They are reckless in their judgment, 
and in their opinions of what ie right and wrong. In fixing these sal- 
aries, we must take into consideration the interests of the taxpaying 
masses, who are peaceable citizens; who do not rush into the Courts; who 
have but little to do with this class of men on this floor, who pretend to 
judge the popular sentiment of an element that they are not brought 
into contact with. I believe that two thirds of the better class of citizens 
have nothing to do with the attorneys or with the Courts. 

Mr. EAGON. Are not lawyers, as a general thing, drawn more in 
association with every class than any other class of men? 

Mr. west. No, sir. 

Mr. EAGON. I think they are. That has been mv experience. 

Mr. west. They are necessarily educated by the business with 
which they are brought in contact. When you talk about fourteen dol- 
lars a day, it may seem very small to an attorney, but it is very large 
for the business men of this country, and for the laboring men of this 
State. Now, I do think that we should have some regard for the bone 
and sinew of the State, the real good portion of the State, who pay the 
taxes, and the men who do business on the streets. Their interests 
should be consulted, and this matter of Courts should be made useful 
and practical, as well as ornamental; and we should not be expected 
to pay for a mere matter of ornament I shall not vote even for the 
article if it contains a salary more than four thousand dollars for any 
class of counties ; and I hope that if the professional portion of this Con- 
vention forces the issue utK)n it, the conservative part of this body will 
vote down the article, rather than pay five thousand dollars a year for 
the services of men who would be glad to get thirty-five hundre<l 
dollars. 

Mr. cross. Then why don't you propose that Los Angeles shall 
be placed in the third class, instead of in the first class? 

Mr. west. We propose that Los Angeles shall stand in her proper 
place, according to ner population, and lier wealth, and her interests, 
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at least I do not ask that we must hare two five thousand dollar Judges 
there. I do not believe that the people of Los Angeles desire any such 
thing. I have heard the matter aiscussed, even among lawyers in Los 
Angeles, and they remarked that thirty-five hundred dollars was more 
than the average good attorney of Los Angeles County oould make; and 
I believe it. ^ 

BBMUtKB of MR. VAK DTK I. 

Me. van dyke. Mr. President: The scale of salaries reported by 
the Committee on Judiciary and Judicial Department, and in the sub- 
stitute, is for seven of the District Judges a positive reduction of one 
thousand dollars per annum. At present seven of the District Judges 
receive from the fttate treasury six thousand dollars per annum. That 
is the same compensation as thd Supreme Judges. Now, sir, the District 
Judges in the City and County of San Francisco — and I speak for Ala- 
meda County — are entitled, in justice, to as much compensation as the 
Supreme Judges. They work as many hours in the day, and as many 
days in the year, as the Supreme Court Judges, and they are, upon the 
average, of as high a class in capacity and in every other respect, and 
ought to be so. Now, sir, this Convention has set down the compensa- 
tion for Supreme Judges at six thousand dollars per annum. It is little 
enough, unless you want to embark upon a scheme here of cheap justice, 
which I do not think the people of this State are now prepared to em- 
bark in. Mr. President, I have not yet heard of any petition being 
E resented to this body in favor of a reduction of judicial salaries. I 
ave not heard of any public meetings in the State on the subject. We do 
not intend to raise them. I have not heard of any reputable paper of the 
State that favors a reduction of judicial salaries. Now, sir, I ask, where 
do these great reformers get their authority from when they say that this 
Convention was called for the purpose of reducing judicial salaries? I 
deny it. I affirm that the people of this State are satisfied with the present 
compensation of their Juages. The compensation of the Supreme Court 
Judges has been six thousand dollars for fifteen years. Have we had any 
clamor about it? Have we had the Legislature besought to reduce the 
salaries? Not at all. On the contrary, we had the salaries in some dis- 
tricts raised from five thousand dollars to six thousand dollars in com- 
pliance with the demand of the people of the State through their repre- 
sentatives in the Legislature. I deny that the people of the State have 
called upon us to enter upon a crusade here against a judiciary in the 
matter of reducing judicial salaries. As I said before, the report of the 
Judiciary Committee reduces the compensation of several of these Judges 
from six thousand dollars to five thousand dollars, and now it is pro- 
posed to go further and reduce these first class counties to four thousand 
dollars, making a difference between the Supreme Court Judges, and 
the Superior Judges in these large counties of two thousand dollars. It 
would be entirely out of proportion to pay the Supreme Judges six 
thousand dollars, and the Superior Judges of these first class counties 
only four thousand dollars. I think the schedule reported by the Com- 
mittee OR Judiciary is the fairest and the best The scheme here pro- 
posed consolidates the District Judges and the County Judges of the 
State. Heretofore the District Judges being State Judges were paid out 
of the State treasury, and the County Judges were paid by the several 
counties. I think it is highly appropriate that inasmuch as we have 
consolidated these two classes or Juages, the compensation should be 
divided between the State and the county in the proportion proposed by 
the gentleman from Alameda, that is, to have the State pay one half of 
the compensation and the counties the other half. That would be 
about fair, and it would be about in the proportion that it is now. It is 
generally admitted, Mr. President, that the scheme proposed is infinitely 
superior in every respect to the old judicial system. Every lawyer 
with whom I have conversed, and every Judge has conceded that the 
scheme proposed is infinitely better than the old judicial system, and 
will result m the expedition of business and in the speedv decision of 
cases brought before the Courts, which is the great matter that concerns 
the people. They want litigation expeditiously determined. Now, an 
ordinary case getting into the Courts of San Francisco or Alameda 
counties is frequently not reached on the calendar for two years. There 
is a cry for relief. It concerns the litigants, and thev are the people. 
It is not the legal profession nor the Judges. The judicial system is 
one that concerns the people. It comes home to every man in the State, 
and an honest working judiciary is one of the greatest benefits to any 
land. I hope the amendment proposed by the gentleman from Alameda 
will be adopted. 

RKMARKS or MR. WICKBS. 

Mr. WICKES. Mr. President: We have come here with different 
habits, and every man seems obligated to do the best he can for his class. 
The grangers want growing crops exempt; the workingmen want the 
State Prison contracts done away with ,- the lawyers want extravagant 
salaries for the Judges; but it is self-evident to us all that the people 
want, if anything, a reduction in salaries. However, I believe that the 
temper of the Convention is such that a compromise should be received. 
I believe that Mr. Tinnin's amendment suggests such a compromise. It 
divides the responsibility of paying these Judges between the State and 
the counties. The State sets apart a certain fund for the purpose — two 
thousand dollars to each County Judge. Now, no County Judge in any 
county could receive less than two thousand dollars. Then the authorities 
of the' county may superadd so much as they may think proper, accord- 
ing to the ability of their Judge and the services which he renders them. 
I tiiink this is the best proposition. As to the classification scheme, I do 
not think that will work. I shall vote for Mr. Tinnin's amendment if 
it comes before the house. 

remarks of MR. FILCHRR. . 

Mr. FILCHER. Mr. President: In many respects, I think the propo- 
sition offered by the gentleman from Alameda is the best and clearest 
that has yet come before the Convention ; and yet, sir, it is deficient, or 
at least defective in the same particular that every proposition yet sub- 



mitted before the Convention has been, and that is in this: that when 
more than one Judge is given to a oountv, they are entitled to receire 
the highest compensation allowed. I think that is wrong. For instanoe, 
the County of San Joequin must have two Judges. Now, sir, while I 
admit that they may need two Judges, I do not believe that their woric 
will be twice at heavy as the litigation of the County of Butte, for 
instanoe. Therefore, is there any ^od reason why, while having two 
Judges, they should also have a higher salary for these two Judges than 
is paid to a Judge in a county like Butte? I claim that the second 
Suf)erior Judge in a county like Alameda will not have as much work 
to do as the Superior Judge of the County of Placer, and he should not 
receive any more salary. Is justice so much more dear in Alameda than 
in Placer, that the Judge should be paid a higher salary for a less 
amount of work? I say not Placer County is set back in the second 
or third class, yet this one fact remains, that outside of some of the main 
centers of ponulation there is not a county in the State that has as much 
and as provoking litigation as the County of Placer. J believe that four 
thousand dollars for a Superior Judge is all right. I think it is all ther 
ought to receive, and if it can be shown why both the Judges in these 
double-headed Courts should have five thousand dollars, I would like to 
hear the reason for it. We are willing to give these counties all the 
Courts they need,4but there is no gpod reason for also giving them an 
increased salary for their Judges, especially when the State is to pay 
a portion of it. Now, if you include these double-headed counties in 
the first class, also those in the second class in the first class, then pat 
those in the third class in the second class, and those in the fourth daas 
in the third class, you will have a proposition that I think will be satit- 
factory to the Convention, and I believe would be eminently satisfactory 
to the people. I hope that if this amendment should be voted down, 
that if I ao not have an opportunity, some one else will look into the 
matter and offer a substitute to that effect, and that it will be adopted. 

RRMARK8 OF MR. VACQCRRRL. 

Mr. VACQUEREL. Mr. President : I .im sorry to see so much incon- 
sistency in this Convention. Now, we have been preaching economy 
ever since the Convention commenced. When we were discussing the 
report of the Committee on Education, the salary of the Superintendent 
of Schools was too high and had to be reduced; when we reached the 
article on Legislative Department, we reduced the salarv because it was 
too exfwnsive to the people. Now we have reached the i^udicial Depart- 
ment and it is said that we must not reduce the salaries. If that is con- 
sistent I fail to see it. If w must ecopomize for the people I do not see 
whv we should economize in the branches of legislation and education 
and raise the wages in the judiciary. Now, sir, I hope that the amend- 
ment will not prevail and I shall vote against it 

RRMARKS OF MR. T0WN8IND. 

Mr. TOWNSEND. Mr. President: I merely wish to say that I pro- 
test against this reducing the salaries of Judges, particularly when 
counties only have one Judge. The county I represent here comes in 
the second class and has but one Judge, and I am convinced that we 
could not get a competent man to serve for less than four thousand dol- 
lars. We have a large lumber interest in that county and much litiga- 
tion, many cases involving a great many thousand dollars. We are 
fortunate en ough«to havesoine eminent men, honest, upright, and learned 
in their profession. But it would not justify them to abandon their 
practice in the Courts to occupy a position as Judge for less than four 
thousand dollars, if it would for that I think it would be a piece of 
niggardly economy to attempt to reduce the salaries any lower. We 
would be compelled to take shyster lawyers for our Judges, and they 
would have to be imported from some other part of the State, for we 
have none there. I shall have to vote for Mr. Campbell's amendment 

REMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: I would be in favor of the 
amendment of Judge Campbell in so far as it relates to salary, but I am 
opposed to it because it makes a Judge depend upon the Supervisors of 
the county for a portion of his salary. 

Mr. CAMPBELL. It provides that the county shall pay one half and 
fixes the sal air. 

Mr. McFAkLAND. I am opposed to^hat then. I do not believe 
that a small county should be com]^lled to pay one half of the salary of 
the Judge. The Judge of the Court is a State officer. His Court is 
open to every person in the State, and there are a great many small 
counties; you will find that one half of the litigants in the Courts reside 
at other points in the State. You take the County of Mono, and I will 
venture to predict that in one half of the lawsuits that take place in the 
next five years, the clients upon one side or the other, and frequentlv 
both, live in San Francisco. It is not right to make the people of a small 
county pay half the salary of the Judge. 

MrI CAMPBELL. Don't you pay the County Judge now? 

Mr. McFARLAND. We are abandoning that system entirely. We 
are providing for one system of State Courts, of ^neral jurisdiction, 
to extend all over the State. Of course it might do in San Frandsoo, or 
in Alameda, perhaps in the Citv of Sacramento, but I do not think it is 
fair or right to make these small counties pay for one half of the litiga- 
tion that takes place there in the interest of a large county. If this 
amendment is voted down, I understand the proposition is going to be 
presented again, that the counties themselves snail determine the salary. 
Who determines then? The Board of Supervisors. Now, sir, from the 
expression of opinion that we have heard from a number of members on 
this floor, the very class of men who will be likely to be elected Super- 
visors of counties, we can see vihat the salaries of Judges is likely to 
amount to. The cry in the Boahi of Supervisors will be the same nig- 
gardly economy cry. The Board of Supervisors want to make a reputa- 
tion, and their idea would be about the same as expressed by a number 
of gentlemen on this floor, that a Judge ought not to have more than 
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fifteen hundred dollars, or two thousand dollars any way. Certainly it 
ought to he fixed either by the Convention or by the Legislature. 

Mb. McCALLUM. Mr. President: I wish to inquire if an amend- 
ment to the amendment will be entertained ? 

Thb president. There is an amendment to the amendment pend- 
ing alrectdy. 

RKMARKS OF MR. HCCILLUH. 

Mr. McCALLUM. Mr. President: I understand that that is the rule, 
and has been. I am not raising a Question as to the correctness of that 
ruling, but 1 wish to point out its enect. It compels us to take a choice 
between evils. The general course of the Convention is this : Those 
gentlemen who can set the floor first present their amendments, until 
three or four have been presented and discussed at length, and the 
patience of the Convention is worn out, then the previous question is 
moved and no further amendment can be entertained, ana you must 
take that or take nothing. I am not quite sure, but I suppose that if 
this amendment should t« voted down, that the amendnrient that I pro- 
pose to offer, and presented to my colleague, Judge Campbell, before he 
offered his, might possibly be in order, although the proposition now 
pending embrace tne idea which I supposed was the foundation idea 
upon which we had to proceed. When we fix that we may then ^o on 
and fix the other matters, and not, as this proposition proposes, mix up 
matters disconnected with the main proposition, namely: how the 
Judges shall be paid. This Convention illustrates, certainly, upon this 
proposition, the truth of the schoolboy's copy-book maxim, that there 
are many men of many minds. Here are several dozen propositions, 
and yet some gentleman might* move the previous question directly, 
and say that we shall not vote upon any other except those which hap- 
pen to be presented first I am placed in a position to have to oppose 
the amendment of my colleague, although it embraces the same idcA 
that I submitted to him and submitted to the Convention, because he 
mixes up in that proposition the salaries of the Judges. If we provide, 
as I propose, that the counties shall pay one half, common courtesy 
requires that he and I shall allow the delegations from the different 
counties to say something about what that salary shall be. When, sir, 
this proposition was presented here, that the State should pay the entire 
salaries, then I and every one had a right to say how many Judges 
there should be, and what their salaries should be. Now, this is entirely 
different. If the last clause of this amendment is adopted, fairness, 
courtesy, and justice require that gentlemen should say what would be 
proper for their different counties, and their Judgment about it should 
inamly be the rule to govern. It ought to be entirely disconnected. 
Let -us vote upon one proposition at a time, and if we say that the 
county shall pay one half and the Stale shall pay the other half, then 
gentlemen will have two leading considerations m suggesting what shall 
be the salaries for their Judges respectively. One will be, as the State 
pays one half, not to fix it too low, for the State is doing liberally in 
this matter; the other consideration will be, that as their own constituents 
are to pay the balance, not to fix it too high. Their judgment will be 
an honest, intelligent, and impartial judgment, and they ought to be 
consulted. Now, Mr. Tinnin proposes that the Board of Supervisors 
shall fix the salaries at about two thousand dollars. That having Ix^en 
discussed in Committee of the Whole, and voted down by a large major- 
ity, that ought to be the end of the question. I have learned that you 
must submit to the views of the maiority, and it seems to me useless to 
raise the question again, although I offered .the idea in the first place. 
Now, although I think, in the main, the salaries, as suggested by my 
colleague, may be about right, I propose to vote against them with a 
view to offering an amendment, that the salaries shall be paid, one 
half by the counties and one half by the State ; and after that is fixed, 
then vote on the question of salaries, and be governed in that mostly by 
the delegations from the different counties. 

RKMA.RK8 OF MR. WILSON. 

Mb. WILSON, of First District. Mr. President: It is very difficult, 
in any public matter, for any gentleman to get exactly what he wants. 
In all public matters we have got to compromise something, and find 
some common ground where opposing views cau meet Now, although 
the gentleman from Alameda, Mr. Campbell, does not, in all respects, 
agree with my judgment, it comes nearer to it than any other proposition 
which is before the Convention, andjtherefore I shall support it. Now, the 
original report of the Committee on Judiciary, on section seventeen, was 
not exactly what I wanted in respect to the question of salaries; I wanted 
them higher, still I had to agree to them, because it was the judgment 
of a majority of the committee. But gentlemen here have misrepre- 
sented the whole scope and meaning of section seventeen, to a great 
degree. Section seventeen fixes the salary in the Constitution only tem- 
porarily. That question was discussed in the Committee of the Whole, 
as to whether we should fix it at all in the Constitution. It was agreed 
that it was not a proper subject for a Constitution, it was a matter for 
legislation, but as the system was to go into effect, and the Judges would 
take their seats before the first Legislature could act, it was deemed well, 
for the first term, to fix it in the Constitution, thereafter leaving it for 
the Legislature. Now, this section seventeen must be discussed in that 
aspect of it, that it is a temporary expedient, and that hereafter, what 
we do here will not affect the salaries of Judges nor the classification. 
This classification is a temporair thing. Gentlemen are treating it here 
as if it was a permanent classification. The classification is subject to 
alteration by the Legislature at any time, and the salaries are subject to 
alteration at any time, provided that it shall not affect the salaries of 
any Judge during the term for which he is elected. For that reason it 
is not one of those permanent and enduring things which should occupy 
so very much of the time of the Convention. I am in favor of large 
salaries for the Judges, and I am in favor of it upon principles of public 
policy and public right I am not in favor of it because of the advance- 
ment of any particular class or any particular people, but in the interest 



of the whole people. I have learned to-day, for the first time, that a 
man who is ignorant of Courts and the working of Courts, is better able 
to advise this Convention as to the policy of judicial proceedings than 
the man who is all the time connected with it. I have learned to-day, 
for the first time, that a lawyer is the least competent to explain the 
workings, the operation, and the machinery of the Courts. 

Mr. west. In regard to the salaries? 

Mr. WILSON. You recognize the picture! Now, I know myself 
that lawyers are brought more into contact with the great mass of the 
people — from the lowest class of the community, from the criminal who 
comes to him for a defense to the best and the richest whose interests 
are attacked. I know that a lawyer becomes conversant with the most 
confidential matters respecting the domestic relation and the private 
lives of the people of the State. Say what you please, when the poor 
man gets into trouble he comes to the lawyer ana tells him that which 
he would not tell to a member of his own family, and I am proud to 
say that it is not once in ten thousand times that his confidence is 
betrayed. Now, take that class of men who are constantly in the 
Courts, constantly seeing the machinery and knowing the Judges; they 
always want a good Juc^e. The lawyer wants a goc^ Judge. I do not 
care how able or powerful he is, he wants the b^t Judge. It may be 
supposed by some that an able lawyer would prefer to go before an 
incompetent Judge, but, on the contrary, I have never seen a lawyer 
who was not anxious to see the best, ablest, and most impartial Judge 
upon the bench. Now, there is not a fair, business view taken of these 
salaries. The Judge is supposed to be put down here upon the basis of 
ordinary occupation, when nis occupation or position is entirely different 
from other occupations. In the first place the Judge cuts himself off 
from all other business. He cannot enter into the speculations and 
operations of other men. His office engrosses him, and the people do 
not like to see him engaging in other business. The best Judge is a 
Judge alone, and has no other ousiness in the community. Consequently 
he is cut off from making money in any other branch of business. In 
the second place he is cut off from any other office during that tenn. He 
cannot even resign his office for the purpose of taking a position. He 
cannot run for any office. In that respect his position is peculiar, and 
different from others. He lays up no capital for the future — none what- 
ever — in his judicial career. The lawyer who is gaining his cases and 
working on increases and builds up a patronage. His success in a case 
to-day brings clients to-morrow, u he gets some fame, some reputation, 
it brings money to his pocket; people say that he is active, energetic, 
and faithful, and therefore they go to him and his business is profitable. 
Not so with the Judge. The Judge on the bench may deliver the ablest 
decision of his whole career, or of the State; it may be a matter of 
which all his friends are proud, but it brings him not an additional 
dollar to-morrow. He has got nothing at all but the kindly approval of 
his fellow citizens — but not a dollar is ever added to his pocket — and at 
the end of his term he is turned out upon the world again- to seek to 
make his living, not having added anything at all to his capacity, to his 
ability, or to his patronage. Therefore, he is not to be regarded in that 
narrow and close position that some gentlemen seek to regard him. 
Now, they say he may go and live meanly ; he may go and live in a 
hash-house. Now, I would ask those gentlemen, what is the difference 
between the ordinary American laborer and the Chinese? The Chinese 
is opposed on the ground that he may monopolize the market because he 
lives meanly; bemuse he lives upon cheap victuals; because hundreds 
of them crowd into a single building. The American workman is too 
proud to do aUy such thing as that He has different modes of life, and 
different habits of life, and that which supports the Chinaman will not 
support him and his family. Now, I say there is something in the situ- 
ation of a Judge which calls for a different mode of life. We do not 
like to see a Judge going along the street with a ragged coat We expect 
to see him live in accordance with the position which be occupies. It is 
not a question as to how cheaply a man can live, but what is a fair, ade- 

?uate compensation for a man of ability, learning, and high character, 
t is the highest kind of skilled labor which the people seek to employ 
in their behalf, and which they ask to be exercised in the purest, fairest, 
and most impartial manner. It is that kind of talent ana that kind of 
ability which they are paying for, and it is the poorest kind of economy 
to pay that kind of men meanly. The people of the State of California, 
with their big, warm, generous hearts, are not mean and stingy, and do 
not ask to pay their officers an inadequate salary. 

I say that this section here is a reduction of salaries instead of an 
increase of them. The salaries of the Judges of the first class have 
been six thousand dollars, and the Judiciary Committee reduced them 
to five thousand dollars. If it is reduced below that it is a mean and 
niggardly "economy. As to the question of apportionment as between the 
State and county, I would say that it would cost the counties about 
what it costs now for the County Judges. As a whole, I approve of the 
amendment of the gentleman from Alameda, because it comes nearer to 
my views than the other amendments which are proposed, and I hope 
it will be adopted by the Convention. 

REMARKS OF MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President : I am opposed to the 
amendment of the gentleman from Alameda. You create a state officer, 
and you propose to exempt localities, where there is aggregated the largest 
amount of capital and money, from the payment of the State officers. 
That is the proposition, stripped of all its verbiage. I think it is unfair. 
If you do that I would rather go back to the old system, of five Judges, 
and of District and County Judges. It is better than this half system. 
I am surprised that the Chairman of the Committee on Judiciary gives 
up any part of his report, for that is the meaning of it He abandons 
the system which he has been attempting to have adopted, practically. 
Let us either adhere to it pure and simple, or abandon it altogether and 
go back to the old system. I will never vote for this thing, sir; and it 
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would be a strong inducement for me to vote against the Constitution if 
it is engrafted in it. Now, sir, there is no objection to the report of the 
Committee on Judiciary. The salaries ought to be permanently held 
in the Constitution ; and the Judges ou^ht not at each election of the 
Legislature to be subjected to the corrupting influence of electioneering 
for an increase of salary. I would rather have a salary of four thousand 
dollars fixed permanently than this electioneering system for four thou- 
sand five hundred dollars, or five thousand dollars. Give us a system 
that will be pure ; give us a system that will be independent ; give us a 
svstem that will command talent and honesty, and I will vote for it, I 
do not care how high the salaries are. But I will never vote for this 
system of half county and half State ,* because it is vicious radically, and 
will prove demoralizing and corrupting to the whole judicial system. 

ERMARKS OF HE. TULLT. 

Me. TULLY. Mr. President: I trust that this amendment will be 
voted down. I believe it has been asserted by several of the members 
that the Superior Judges are State officers, and that the salaries should 
be paid by the State, and 1 challenge any gentleman in this Convention 
to give any one reason why this should be taken from the State treasury 
to the counties. There is no reason or good sense in the proposition ; 
and, as has been said by my friend, General Howard, in reference to the 
Chairman of the Judiciary Committee, this is the first time I have seen 
hmi show any weakness in this Convention. He has backed right 
square down, and I am sorry to see it. 

Mr. WILSON. Et tu, Brute? [Laughter.] 

Mb. TULLY. What would be the effect of this? The Judges would 
be hobnobbing with the members of the Board of Supervisors, and the 
first thing you would hear would be the cry of Court-house rings. Now, 
1 am in favor of paying high salaries to Judges — salaries which will 
bring the best talent in the State upon the bencn — and the man who is 
not in favor of that does not know what he is talking about, the sage of 
Los Angeles, Mr. VI est, to the contrary notwithstanding. I believe I 
am as good a judge of a salarv as my friend from Los Angeles; and I 
denv that the character of a lawyer is a gambling and chance-taking 
profession. I say, sir, that I know men who live who have clearer cut 
ideas and better notions of what is right than the le^al fraternity. That 
cannot be denied. But while you can find men with clearer cut ideas,' 
who know more and better what is correct and what is wrong, you 
cannot find a more liberal and generous hearted set of men ; and I 
would just as soon go to them for charity as I would to the gentleman 
from Los Angeles, or the people he represents. 

REMARKS OF MR. EOLFB. 

Mr. ROLFE. Mr. President : I do not say that I am opposed to a classi- 
fication of the counties, but if there is any classification, I say there should 
be something like a fair classification ; there should be no exceptions. 
Now, by this, I do not reason that there can be any classification which 
will make absolute equality or do absolute justice between the coun- 
ties, but there should be a classification which would be absolutely fair. 
Of course there are no two counties in the State that are just alike, with 
just the same population, oonseouently we must put counties with diflfer- 
ent amounts of population in the same class; that would not be equal, 
still it would be fair. Now, all I demand is a fair classification. What 
is unfair, is to take one county, with a population of seven thousand, 
and put it in the second class, and take another county, with ten thou- 
sand or twelve thousand, and put it in the third class; it is neither equal 
nor fair, but it is done in this amendment, or substitute, offered by my 
neighbor from Alameda. It is done as between the two counties of San 
Diego and Kern. This is an instance that I had occasion to call to the 
attention of the Convention when in Committee of the Whole, and the 
Committee of the Whole rectified that mistake by placing San Diego in 
the same class with Kern. I say that they belong in the same class, or if 
there is any difference between them, then San Diego should be in the 
upper class. At the last general election, previous to the one for mem- 
bers to this Convention, the vote of Kern County was one thousand 
two hundred and fourteen, and of San Diego County, one thousand five 
hundred and five; three hundred more. Now, I know that the gentle- 
man over there, from Kern, who is a delegate at large, representing the 
whole State, had the good fortune to be on the Committee on Judiciary, 
which made this apportionment. It is everything, you know, to have a 
friend at Court. I know that he claims that the property of Kern is 
more than San Diego. I will tell you one thing, this thing of the assessed 
valuation of property, is one of the most delusive thin^ in the world. 
The assessed valuation is just what happens to be the will, or caprice, or 
judgment of the local Assessor. One year the assessment in this county, 
or any other county, may be very large, on account of having an Assessor 
who is inclined to put a lar^ valuation upon the property. Now, I 
would vote a^inst this proposition if it were for no other reason than 
that. I am elected here as a joint delegate of two counties, San Diego 
and San Bernardino, and I say that I do not believe that there is 
five hundred difference in the population of these two counties, and 
still one of these counties is put in the second class and the other in the 
third. I protest against that. I say both go in the same class, and 
Kern with them. You can put them in the second or third cla89, and I 
care not which, so long as they are where they belong, and not make an 
invidious distinction, or any distinction. 

Mr. smith, of Fourth District. Are you acquainted with the 
amount of practice in Kern County — the amount of legal business there? 

Mr. ROlFE. I do not know anything about the practice of Kern 
County. 

Mr. smith. How do you know then, that it is less than San Diego? 

Mr. ROLFE. I believe I know as much of the practice of that 
county as the gentleman from Kern does. I believe I have just as 
much practice in that county as he has, and I never was interested in but 
two suits in that county in my life. Now, I will tell you a proposition 



which would suit me better^and I believe would solve this difficulty. Let 
this Convention state what the Judges of the different counties shall 
receive — their salary. Then sav that tw6 thousand dollars of that salary, 
or some fixed amount, be paid by the State to every county alike. Then 
let this Convention go on at present and make a temporary classification 
of the counties and say what the different salaries shall be ; and then 
all above two thousand dollars, if that is the amount fixed on, must 
come out of the county treasury; but not refer it to the Supervisors. 
There are some counties in the State where the Judges ougnt not to 
receive more than two thousand dollars, as in Alpine, for instance. I 
admit that on a former occasion I opposed this system, and advocated 
the payment of these Judges by the State. I took the ground that the^ 
were State officers, and I say now that every individual in this State is 
interested more or less, or liable to be interested directly in every Judge 
in this State. But taking into consideration the difficulty of classifying 
these counties so as to give anything like satisfaction, I do believe, 
upon second thought, that the best plan to adopt would be to let the 
State pay two thousand dollars a vear for each Judge in the State, and 
then let the Convention first, and afterwards the Legislature, say what 
the Superior Judges shall receive. 

BBMAEKS OF ME. KLBINR. 

Mb. KLEINE. Mr. President : It is reallv amusing to jne to hear 
the discussion of these legal gentlemen, of the lawvers. [Confusion.] 
Oh, I know them, sir, well ; I know you, sir 1 and I hope you will keep 
quiet until I get through. I am a member of this Convention, and I 
claim protection from the President. L would like to be protected. Mr. 
President, I hope this amendment will be voted down, of Judge Camp- 
bell, to ^ive Judges six thousand dollars a year. It is surprising, it is 
astonishing to me how these legal gentlemen are fighting for salaries for 
their colleagues, while they utterly despise and reject the poor working 
man. They have no word of sympathy for them ; but when there is a 
chance for a fat salanr, oh ! how do they fight I How do they strive to 
^et a fat salary. The gentleman on my left said his constituents 
instructed him that they were willing to pay high salaries to Judges. 
I deny that. My constituents and the constituents of my fellow dele- 
gates are not in favor of high salaries, and I don't believe his constit- 
uents are. We are living now in a time when the poor men are crushed 
down. There is just as good men work with their hands as these kid 
gloved gentlemen of the oar. There ma^ be a poor lawyer, but you 
could not get a pure lawyer. I don't wish to hurt any one's feelings, 
but I tell ^ou what you must do. I like to get a pure lawyer and I can 
have an independent fortune. I would send him to Bamum, and I 
know my fortune would be sure. I do not know how it is possible that 
a lawyer could be a pure man. Gentlemen, I am a plain man, I do 
not mince matters. Now, I say to every honest man in this Convention, 
vote down the high salaries of these officials. Perhaps some of you 
think I am excited. I speak from the bottom of my hearL Now, I 
say, Mr. President, six thousand dollars is too much fur anv man. 
These men have no sympathy with only one class. I hope that the 
time may come that working men, that the men that have to work, that 
they will take charge of all the offices, and then we will have a good 
time. [Laughter and applause.] 

BBMAEKS OF MB. 8HAFTBB. 

Mb. SHAFTER. Mr. President: I do not know what I can say to the 
last argument on this matter. It ought to be a warning to gentlemen 
of the legal profession not to defend themselves here, because they brinff 
upon themselves such speeches as this. Now, sir, I for one am opposed 
to this amendment proposed by the gentleman from Alameda, Judge 
Campbell. I think there is great doubt, for instance, about Los Angeles 
wanting two Judges. I think there is still more doubt about Sonoma 
wanting two Judges. Santa Clara has recently made up its mind that 
it wanted two. I^me time ago Judge Temple told me he could do all 
the business of Sonoma County. I understand he has changed his 

Mb. MORELAND. He told me he could not. 

Mb. SHAFTER. He has a perfect right to change his ground, but he 
now takes care of the business of Sonoma, Marin, and Mendocino. He 
takes care of three counties now. He is to be reduced to Sonoma County 
and take care of the probate and county business. It is the same in Los 
Angeles. I do believe that one industrious man can do the whole busi- 
ness in that county. It seems to me that these counties are put in at 
ten thousand dollars apiece to make things get along smoothly. I prefer 
the plan of paying two thousand dollars a year from the State treasury, 
and letting the counties pay the balance. It is said that this is a State 
office. So it is, and the State pays a part of it, but almost all the busi- 
ness belongs to the county. Occasionally a case from abroad is sent there 
to be tried. What particular wrong is there in the county pa^'ing part 
of the expense? I shall vote against this amendment, and against every 
proposition to pay ten thousand dollars to these counties that I do not 
think need it. 

BXMARKS OF MR. HALB. 

Mb. hale. Mr. President: I shall vote against the pending amend- 
ment in the main for the reasons that have been given by the gentleman 
from San Bernardino, and the gentleman from Marin, Mr. Shatter. I 
see the difficulty in our reaching a decision. The proposition of Judge 
Campbell covers first, a classification of the counties or the State, fixing 
for each class its Judges. Now, there are all sorts of opinions, and 
scarcely two gentlemen on this floor have the same opinion as to the 
details in this measure. For instance, it is said by one side that no one 
should receive a salary as high as five thousand dollars. Now, I differ 
with them on that. Then, again, others say that four thousand dollars 
is the risht sum, and others claim that four thousand five hundred dol- 
lars is the proper sum. You will hardly find two gentlemen on the 
floor who agree. When we come to vote on this amendment, it covers 



Digitized by 



Google 



Feb. 12, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1345 



L 



the salary of eyery Superior Judge of the State, as well as of the Judges 
of the Supreme Court, and passes upon another question upon which we 
are as much divided as upon that Here some gentlemen say that we 
should not have' the salaries of these Judges paid except from the State 
treasury. Others claim that the salary, whatever it may be fixed at, 
should be divided equally between the State and the county. Others 
claim that the State should pay two thousand dollars for each Judge, 
and the counties make up the balance to a proper salary. I think that 
idea is correct. I think my friend from San Bernardino has hit the nail 
squarely on the head. We never shall agree upon this proposition so 
long as you are to pay these salaries all out of the State treasury ; but if 
you provide that they shall receive from the State treasury two thou- 
sand dollars, then the thing is equalized, and then every member 
assumes a direct responsibility to his constituents in the matter of fixing 
the salaries. We will have no difficulty in fixing these salaries satisfac- 
torily, if that proposition is adopted. 1 agree to the utmost with Judge 
Sbailer in what he says in regard to those counties having two Judges. 
It is not a fair profK>sition. I think we will dispose of this matter 
quickly, if we can first settle this question as to how the Judges shall 
be paid. Why not take up the questions one at a time, and know what 
we are voting upon; then we shall come to a satisfactory conclusion. 

RIMABRS OF MB. WTATT. 

Mb. WTATT. Mr. President: I am opposed to all that has been 
proposed, and if something better is not propoj^, I will be opposed to 
all that will be proposed. It is like a grab-bag; you run in your hand 
and pull out a county, and if it is a five thousand dollar county, that is 
all right. There is no svstera, and nothing to be governed by. It does 
seem to me that the salaries of this State ought to be regulated by a 
graduated system, and that they ought to be governed by population. 
If San Francisco, and some of the larger counties around San Francisco, 
arc desirous of paying five thousand dollars, all right. I have no 
objection to it. Many of the counties are not able to pay five thousand 
dollars, and the Legislature ought not to be bothered all the time. The 
proi^wition of Judge Rolfe, that the State pay two thousand dollars, I 
think is a good one, with the further provision that the counties be 
graded into three grades, according to population. That will give some- 
thing like permanence. 

RBMARKS OF MR. SMITH. 

Mb. smith, of Fourth District. Mr. President : I am not any stick- 
ler for anv particular system or arrangement of counties. I am not in 
favor of the present amendment, but I shall vote for it. The proposi- 
tion passed by the Committee of the Whole did not suit me, but I voted 
for it. I say, that if we do not yield something of our opinions we will 
never get through with this. Kow, the gentleman from San Bernardino 
said that it is impossible for us to get at a correct basis. We have found 
that out long ago; but the gentleman in admitting that fact has made 
an attack upon Kern County, or rather upon myself. Not only that, 
but he has made serious charges, I claim, upon the Judiciary Committee. 
Now, I would feel complimented in being credited with the power of 
influencing that committee in favor of Kern County, were it not that 
the charge is rather a dishonorable one, to say that that committee has 
been guilty of trading in this matter. As a member of that committee, 
I throw back the charge, and say that it is unmanly to bring personal 
matters into the contest upon this floor. So far as Kern County not 
being properly classified here, the matter waa not brought up by myself 
so much as by the testimony of other gentlemen upon this floor, emi- 
nent members of the bar, who have gone to Kern County, and who have 
some knowledge of the business there. Now, I undertake to say that 
the legal business of Kern County is far above the average of other 
counties in this State ; that it almost ranges with the second class coun- 
ties of this State, such as Sacramento, Santa Clara, Sonoma, and Ala- 
meda. If there is a county that should have an able Judge, one of the 
first grade, it seems to me that it ought to be the County of Kern, and 
especially the first term, because there is not a single doubt but that 
there is an amount of business there at present that will continue for the 
first term of the Judge that will be elected at the next election. In 
r^ard to this matter of the counties paying, I wish to say one thing. 
If the counties are forced to pay an indefinite amount, if a certain 
amount is fixed for the State to pay and the balance left to the Board of 
Supervisors, I say that the Supervisors will be influenced in every 
county, or in many of the interior counties, by what is known as the 
" Court House rings,'' that exist in many of them. I know it to be the 
case in my county, and I know it has been the case that the Court House 
ring has controlled matters there for nine or ten years completely, you 
might say. It is the same in other counties. These things will continue 
to be; and whenever a Judge runs for the office, he will have to see the 
Supervisors, and it will be a part of his electioneering business to see 
that the Supervisors will fix up this matter properly. I say that it 
would be unwise to leave this matter to the counties. 

RECESS. 

The hour having arrived, the Convention took a recess till two o'clock 

p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock f. m., President Hoge in 
the chair. 
Roll called, and quorum present. 

SPECIAL OBDER. 

Mb. REYNOLDS. Mr. President: The special order for two o'clock 
to-day is the resolution in relation to the University land grant. But, 
inasmuch as the Convention has been for twenty-four hours busy con- 
sidering the article on judiciary, and more especially upon that part 
relating to salaries, and have not reached a conclusion yet, I have no 
wish to introduce the consideration of these resolutions now, and am 
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perfectly willing that they shall go over until to-morrow morning, at 
naif-past nine o'clock. 

So ordered. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Alameda, Mr. 
Campbell. 

Lost. 

Mb. TINNIN. Mr. President: I offer an amendment. 

The secretary read: 

" Strike out all after the word * each/ in the seventh line, and insert, 
* Judges of the Superior Courts shall receive an annual salary of two 
thousand dollars, payable at stated times, out of the State treasury. The 
Supervisors of any county may increase the salary of the Judges of the 
Superior Courts to an amount not exceeding five thousand dollars per 
annum, which increase shall be paid out of the county treasury.' " 

SPEECH OF MR. CROSS. 

Mr. cross. Mr. President: The idea that a Judge shall be placed 
on a footing lower than that of a Constable or Justice of the Peace, is 
absurd. Tne State of California, through its legislative department pro- 
vides what shall be paid iCounty Clerks, what shall be paid Recorders, 
and all the other officers, out when it comes to the case of a Judge of a 
Court of general jurisdiction, he is put on a level lower than all ; and 
whether he is to receive a reasonable compensation or not, is dependent 
upon the Board of Supervisors. Now, sir, I cannot see anything in this 
proposition to commend itself to any man, unless it be this: That some 
men are so anxious to have a reduction bv this Constitution, and if they 
cannot get it anywhere else, they are willing to make a strike at the 
judiciaiy. 

Mr. TINNIN. Do you intend it in that way? 

Mb. cross. I intend it for an;r man who fills the bill. If the coat 
fits you, wear it; if not, don't uit it on. The State law provides that a 
Constable shall receive so much salary for certain services, and when he 
has performed the servicer, all he has to do is to make out his bill, and 

5 resent it to the Board, and the Board must pay it But, sir, when the 
udge comes to the office, he has not merely to make out his bill, but he 
niust first come before the Board to see if they will allow him to present 
his bill. Now, sir, I do not know whether my experience with Boards 
of Supervisors has been that of others or not, but I am not favorably 
impressed with the probabilities that they will, as a rule, do what is 
right and proper in this matter. But I do know this, that any system 
that fixes the salaries of Jud^ at one third less than is paid to an 
ordinary good lawyer, will bring us Judges of very poor material, and 
we will then experience some of the results of this kind of economy, 
which proposes to fix salaries at such a rate that only the poorer class of 
lawyers can afford to accept the position ; and, sir, when that class of 
men are made Judges or, we shall not only need a double-headed 
Supreme Court, but we shall need a Supreme Court with seven heads. 
Perhaps two thirds of all the cases tried will have to be appealed to the 
Supreme Court. Then, sir, gentlemen will begin to nnd that it is 
cheaper to employ a goixi Judge in the Superior Court, than it is to 
employ poor lawyers. The cost of one appeal amounts to more than the 
difference in the salairy. I say let us come to a conclusion on this mat- 
ter. I am in favor of economy, but let us use reasonable economy. An 
expensive coat is sometimes cheaper than a cheap coat, because it wears 
better and does better service. I do not believe we are doing our duty 
by leaving this matter to the Board of Supervisors. I believe this body 
is capable of determining what are reasonable salaries, and it is our duty 
to do it. I don't know of any constitutional or legislative body that 
has ever shirked a reasonable responsibility in this matter ; and I hope 
this Convention will determine what shall be a reasonable compensa- 
tion for our Judges, and not leave them to the Supervisors. I see 
another bad feature. We provide in this Constitution that the Jud^ shall 
have two thousand dollars a year. Now in many counties of this State 
there will not be a meeting of the Board of Supervisors between the 
time when the Constitution is adopted and the election. And yet we pro- 
vide here that the salary of a Judeefihall not be increased or diminished 
during the term for which he shall have been elected. After a man 
has been elected you cannot make his salary more or less, and yet in 
many counties there will be no meeting oi the Board of Supervisors 
between the date of the adoption of this Constitution and the election of 
the Judge. There are other reasons why this provision should not be 
adopted. One of them is that it will result in this, that the smaller 
counties will have the salaries of their Judges paid by the State in full, 
while the larges counties will only have a small portion of the salary 
paid by the State. There is Los Angeles County, which is so ably repre- 
sented on this floor. They demand^ two Judges at a high salary, but 
when it comes to paying half the salary out of their own treasury, they 
won't submit to it. They are not willing that their forty-seven million 
of inhabitants, with four hundred and seventy billions of property, shall 
pay any portion of the salaries of their Judges. [Laughter.] 

BEMABKS OF MB. TINNIN. 

Mb. TINNIN. Mb. President : I did not intend to say anything upon 
this subject. I considered that the subiect had been almost worn out; 
but after the extreme self- laudation and egotistic speech of the gentle- 
man from Nevada, I deem it due to me. Now, sir, as far as this question 
is concerned, I hold that this amendment will cover this subject entirely. 
The gentleman avoids the question. He holds that Judges will have to 
get down on their knees before the Supervisors for their pay, which ho 
knows is not so. The first part of this section distinctly says that no 
Judge's salary shall be raised or lowered after he is elected. Now, how 
can any gentleman reason that any Judge will apply to the Board of 
Supervisors to have his salary raised? Another point that the gentle- 
man tries to make is that the Board might not meet. Now, the vote on 
this Constitution will occur about the first week in May. The election 
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will not occur till Sepleniber, and there id no Board of Supervisors iu 
this State that will not meet within that time. Now, sir, I oifer this 
amendment in good faith, and I hope it will be adopted. 

The aves and noes were demandea by Messrs. Iiarkin,Tinnin, Hunter, 
White, and Doyle. 

The roll was called, and the amendment rejected by the following 
vote: 



Brown, 


Kelley, 


Rhodes, 


Caples, 


Keyes, 


Schomp, 


Charles, 


Kleine, 


Shafter, 


Davis, 


Laine, 


Smith, of Santa Clara, 


Dean, 


Larkin, 


Smith, of San Francisco, 


Dudley, of Solano, 


Lavigne, 


Sweasey, 


Evey, 


Iiewis, 


Swt;n8on, 


Freud, 


Mansfield, 


Thompson, 


Haper, 
Hall, 


McCoy, 


Tinnin, 


Moffat, 


Tuttle, 


Harrison, 


Moreland, 


Vacquerel, 
Welfer, 


Heiskell, 


Nelson, 


Hitchcock, 


Noel, 


West, 


Howard, of Mariposa, 


Ohleyer, 
O'Sullivan, 


White, 


Jones, 


Winans— 45. 




NOIS. 




Andrews, 


Garvey, 


Porter. 


Ayers, 


Gorman, 


Reynolds, 


Barbour, 


Graves, 


Ringgold, 
Rolfe, 


Barry, 


Hale, 


Barton, 


Harvey, 
Herold, 


Schell, 


Beerstecher, 


Shoemaker, 


Belcher, 


Hilbom, • 


Shurtleff, 


Bell, 


Holmes, 


Smith, of 4th District, 


Biggs, 


Howard, of Los Angeles, Soule, 


Boggs, 


Huestis, 


Stedman, 


Boucher, 


Hughey, 


Steele, 


Burt, 


Hunter, 


Stevenson, 


Campbell, 


Inman, 


Swing, 


Casserly. 


Joyce, 


Townsend, 


Chapman, 
Condon, 


Kenny, 


Tullv, 


Larue, 


Turner, 


Cowden, 


Lindow, 


Van Dyke, 


Cross, 


Martin, of Alameda, 


Van Voorhies, 


Crouch, 


McCallum, 


Walker, of Tuolumne, 


Dowling, 


McComas, 


Waters, 


Doyle, 


McNutt, 


WeUin, 


Eagon, 


Mills, 


Wilson, of Tehama, 


fkigerton. 


Morse, 


Wilson, of 1 St District. 


Estee, 


Nason, 


Wyatt, 


Farrell, 


Neunaber, 


Mr. President— 76. 


Filcher, 







Mr. McCALLUM. Mr. President: I offer an amendment. 

Thk SECRETARY read : 

" In line three, strike out the words ' from the State treasury',* in line 
five, after the word 'elected,' insert *the salaries of the Justices of the 
Supreme Court shall be paid by the State. One half of the salarv of 
each Superior Court Judge shall be paid by the State, the other half 
thereof shall be paid by the county for which he is elected.' " 

Thi PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Alameda, Mr. 
McCallum. 

REMARKS OP MR. MCCALLUM. 

Ma. McCALLUM. Mr. President: I desire merely to explain this 
amendment, that gentlemen may understand that they are voting sim- 
plv upon one proposition, namely: whether the State shall pa;^ half the 
salaries and the county half. If this section is adopted in this wav it 
will stand thus: that the Judges of San Francisco will receive a salary 
of four thousand five hundred dollars, and the other Judges a salary of 
three thousand five hundred dollars each; that is, that the State will 
have to pay for the first class, two thousand two hundred and fifty dol- 
lars each, and the counties, two thousand two hundred and fifty dollars 
each. As to the others, the State will pay one thousand seven hundred 
and fifty dollars and the counties the balance. This amendment pre- 
sents the single proposition that the State shall pay half and the county 
half. It is unnecessary to repeat the arguments which have been made 
here. 

Mr. eagon. I raise the point of order, that the proposition presented 
in this amendment has already been voted down m the amendment of 
Judge Campbell. 

Thr PRESIDENT. The point of order is overruled ; it is a different 
proposition. 

Mr. EDGERTON. I desire to ask the gentleman if it is not true that 
many of the counties are so badly in debt that the Judges would have 
to take their pay in scrip, so far as that portion is concerned, which 
would greatly depreciate their salaries? 

Mr. McCALLUM. The Judiciary Committee, of which the gentle- 
man is a member, reported for those counties at two thousand dollars. 
If my proposition is adopted they will get one thousand seven hundred 
and fifty oollars from the State. 

Mr. EDGERTON. My proposition is that there will be no uniform- 
ity at all. Some of these smaller counties will pay their share in depre- 
ciated scrip, while others will pay in money. Perhaps some of them 
will get fifty cents on the dollar, and some thirty cents. Now, sir, I am 
opposed to subjecting the judicial officers of this State to any such dis- 
count upon their salaries. 



Mb. McC.\LLUM. I will take that as the gentlemau'ls speech. 

Mr. EDGERTON. Is it not true that this amendment will relieve 
your county to a very great extent? 

Mr. McCALLUM. Alameda has two Judges, at an expense of nine 
thousand dollars to the State. Under this amendment the State would 
pay four thousand five hundred dollars, and the county four thousand 
five hundred dollars. My judgment is that the county would pay as 
much in the one case as in the other. If this amendment is adopted it 
will have a great influence in assisting us to arrive at a conclusion as to 
the proper number of Judges. It is the only hope which I have of ever 
getting through with our work. 

Mr. EDGERTON. As far as getting through is concerned, I am 
ready to support a motion to adjourn sine die now ; but I am not going 
to support an amendment which subjects judicial officers to any such 
prooeeaing asthis. 

THK PRKVIOUS QUISTION. 

Mr. ESTEE. Mr. President : I move the previous question. 

Seconded by Messrs. Howard, Smith of Fourth District, Waters, and 
Cross. 

Thi PRESIDENT. The question is: Shall the main question be 
now put? 

Lost 

RKMARKS OP MR. LARKIH. 

Mr. larkin. Mr. President : As far as the remarks of the gentle- 
man go with regard to depreciated county scrip, it has no reference to 
this question at all. If the gentleman can name a county in this State 
where the County Judge is not satisfied with his position, I would like 
to have him name one. The same fund that pays the County Judge, 
and other county officers, will pay that portion of the salary of the Supe- 
rior Judge in this case. I don't know why these men who are elected 
Superior Judges should be entitled to any superior rights over all other 
officers, over the Legislature, and even over this Convention. Why 
should there be a special privilege for these men? Why should it he 
paid out of the State treasury wnen the other county officers are paid 
out of the county treasury ? We don't propose to import men from San 
Francisco and Sacramento for these positions. In order to prevent their 
hanging about the Legislature for an increase of pay, we propose to say 
that the counties shall pay a portion. It is not a question of the benefit 
of localities. I have not come here to legislate in the interest of locali- 
ties, but in the interest of the people of the whole State. We, of El 
Dorado County, don't ask the State to pay for our Judges. The other 
counties don't ask it. I believe it is in the interest of a good judicial 
system, and in the interest of good Government, that the State shall pay 
a portion and the counties a portion, so that questioffs will not constantly 
rise, so that conflicts will not constantly occur, in relation to the raising 
of Courts to a higher grade. I hope tnis amendment will be adopted. 

Mr. EDGERTON. This proposition, if adopted, leaves the (question 
open as to how these Judges are to be paid, and it leaves the question open 
as to whether the Legislature may increase or diminish salaries. Now, 
the gentleman from El Dorado represents a county whose scrip is largely 
depreciated. 

Mr. larkin. It pays the officers in cash. 

Mr. EDGERTON. It is not ready to pay its debts. The Supervisors 
skulk into their room at night so as to avoid paying their just debts, and 
they may do it again. It is surprising to me thtft a gentleman who rep- 
resents such. a county as that should not be willing to have these Judges 
paid by the State, as they have a right to be, instead of having them 
paid in county scrip worth perhaps twenty cents on the dollar. 

REMARKS OF MR. KAGOK. 

Mr. eagon. Mr. President : I am surprised at Mr. Larkin. I agree 
entirely with the gentleman from Sacramento in regard to this maUer. 
Now, sir, we do not hear these objections made by gentlemen from San 
Francisco. The people of that city, by their representatives on this 
floor, do not object to these salaries being paid by the State. But we 
find men from the mountain counties, from the small counties of this 
State, where the population is run down, where the counties are bur- 
dened with debt and high taxes, endeavoring to fasten upon their own 
people an additional burden which the State ought to bear, and is per- 
rectly willing to bear. San Francisco and other wealthy counties are 
perfectly willing to relieve us of a portion of the burden which we are 
so ill able to bear, and -^ hy should any reasonable man turn his back 
on his own county and reject the offer. 

Thb PRESIDENT. The question is on the adoption of the amendment 
to the amendment offered oy the gentleman from Alameda, Mr. Mc- 
Callum. 

The ayes and noes were demanded by Messrs. Larkin, McCallum, 
Brown, Dudley of Solano, and Doyle. 

The roll was called, and the amendment adopted by the following 
vote: 

ATIS. 

Barbour, Dean, Heiskell, 

Barton, Dowling, Herold, 

Beerstecher, Doyle, Hitchcock, 

Belcher, Dudley, of Solano,' Holmes, 

Bell, Estee, Hughey, 

Biggs, Evey, Hunter, 

Brown, Farrell, Inman, 

Caples, Freeman, Joyce, 

Casseriy, Freud, Kenny, 

Chapman, Gorman, Keyes, 

Charles, Grace, Lame, 

Condon, Hager, Larkin, 

Cross, Hall, Larue, 

Davis, Harrison, Lavigne, 
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Lewis, 

LindoWy 

Mansfield, 

MartiD, of Alameda, 

McCallum, 

McComas, 

McCoy, 

Moffat, 

Moreland, 

Morse, 

I^ason, 

Kelson, 

Keunaber, 



Andrews, 
Barry, 



Ohleyer, 

O'Sullivan, 

Pulliam, 

Rhodes, 

Ringgold, 

Rolfe, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleff, 



Sweasey, 

Swenson, 

Thompson, 

TuUle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Wellin, 

West, 

Wickes, 



Smith, of Santa Clara, White, 
Smith, of San Francisco.Wyatt— 74. 
Stedman, 



Howard, of Mariposa, 

Huestis, 

Jones, 

Kelley, 

Kleine, 

McFarland, 

McNutt, 

Mills, 

Noel, 

Porter, 

Reynolds, 

Schell, 

Smith, of 4th District, 

Soule, 



Steele, 

Stevenson, 

Swin^, 

Tinnm, 

Towusend, 

Tully, 

Turner, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Mr. President— 42. 



Boucher, 

Burt, 

Campbell, 

Crouch, 

Eagon, 

Edgerton, 

Filcher, 

Garvey, 

Graves, 

Hale, 

Harvey, 

Howard, of Los Angele 

Me. WILSON, of First District Mr. President : I offer an amend- 
ment. 

Thk secretary read: 

"Skc. 17. The Justices of the Supreme Court and Judges of the 
Superior Courts shall severally, at stated times during their continuance 
in office, receive for their services or compensation, which shall not be 
increased or diminished during the term for which they shall have been 
elected : During the term of the first Judges elected under this Consti- 
tion, the annual salary of the Justices o/ the Supreme Court shall be six 
thousand dollars each, payable quarterly out of the State treasury. 
Until otherwise changed oy the Legislature, the Superior Judges shall 
be divided into three classes, at the following annual salaries, payable 
quarterly, that is to say : To the first class, five thousand dollars ; to the 
second class, four thousand dollars; to the third elass, three thousand 
dollars. 

RIHIRKS OF MR. WILSOK. 

Mr. WILSON, of First District. Mr. President: I have presented 
this amendment in this shape for the purpose of getting the question 
divided. In the first place, it will enaole gentlemen to vote and fix 
salaries for the different classes distinct and separate from the counties. 
In that way they can vote upon the abstract question : What shall the 
sallies be? In a subsequent section we can talce and classify the coun- 
ties. I believe in that way we can arrive at a conclusion. I believe it 
is better to fix salariw in this way, independent of any consideration 
of what counties are to be in certain classes. 

Mr. lark in. I am in favor of that amendment. 

Mb. McCALLUM. I raise the point of order, that the amendment 
proposes to strike out what the Convention has already inserted, namely : 
that half the salary of the Judge shall be paid by the county, and half 
by the State. This amendment says they shall be paid out of the State 
treasury. 

The l^RESIDENT. The point is not well taken. He moves to strike 
out the words *' with others." 

REMARKS OF MR. MCFARLAND. 

Mb. McFARLAND. Mr. President: When this report was before 
the Committee of the Whole, while it did not entirely meet my views, 
■till, it^was indorsed by such eminent men, that I did not then offer any 
opposition to it. But, sir, the farther I look into it, the more I hear 
aDout it, the more I am satisfied this whole scheme is worse than the 
old system. This scheme might do veir well in other States; it might 
do in a State that has not the area of territory that we have, with a 
larger population ; in a State where the people are divided pretty nearly 
evenly in the counties, and where at least each county can afford to sup- 
port one Judge. Bnt we have an ahomalous condition of things here. 
We have a large territory with a small population. Now, under the 
present system, these small counties can employ County Judges to do 
their County Court business at a small salary. Now we are to have a 
system by which every county in the State is to have a Superior Judge, 
no matter how small the oountv. You cannot get them for small sala- 
ries, because they are debarred from all other business. It is said that 
the Supreme Court, being divided into two branches, can do more busi- 
ness. I doubt it very much. I am opposed to the whole thing, and if 
if be in order, I move that this report be rereferred to the committee, 
with instructions to strike out ana insert the judiciary system of the 
^present Constitution. 

Mb. van dyke. I hope the Chairman of the committee will 
accept an amendment, to the effect that the Stato pay half and the 
county half, inasmuch as that seems to be the wish of the Convention. 
It will only open that controversy again if it is not done. 

Mk. WILSON, of First District. I had drawn that amendment 
before that last vote was taken. If that is the sentiment of the Conven- 
tion I have no objection to changing it. 

Mr. van DYkE. It is the sentiment of the Convention, two to 
one. 



Thr president. If there is no objection the gentleman will have 
leave to amend the proposition. 

Mr. HOWARD, of Los Angeles. It is all wrong. It amounts to tak- 
ing care of San Francisco, and no one else. 

Mr. walker, of Tuolumne. Mr. President: I offer an amendment 
which I wish to have read, for information. 

Thr SECRETARY read: 

"Amend section seventeen, by striking out all after the words 'salary 
of/ in line eight, and inserting 'three thousand dollars each, payable 
quarterly, except the Judges of the City and County of San Francisco, 
and the County of Alameda, which shall receive four thousand five 
hundred dollars each; provided, that the salaries paid to these Judges, 
two thirds shall be paia out of the Stato treasury, and one third shall 
be paid by the counties.' " 

Mr. BIGGS. Mr. President: Will a notice to reconsider be in order? 

Thr PRESIDENT. No, sir. 

Mr. biggs. I hope the amendment will not pass, for it is well 
known that the interior counties are not able to pa^ half the salary of 
their Superior Judges. I hope the amendment will not pass. I am 
surprised at the gentleman accepting such a proposition. I voted aye, 
in order to move a reconsideration. 

Mr. WILSON. Here is another gentleman voted aye, because you did. 

Mr. HOWARD, of Los Angeles. Mr. President: I wish to make an 
inquiry. When will it be in order to move to strike out this salma- 
gundi ? 

Thr president. Which salmagundi? [Laughter.] 

Mr. HOWARD. This enUre article. 

Thr president. I do not think it will be in order at all. 

Mr. stedman. Mr. President: I would inauire if, after we adopt 
this amendment, it will be in order to adopt further amendments? 

Thr president. No, sir. 

Mr. stedman. Well, then, sir, I desire to call the attention of this 
Convention to the fact that this amendment proposes to pay first-class 
Judges five thousand dollars. I certainly believe that is too much, and 
in the interest of the overburdened taxpayers, I object to it, and protest 
against it. I also desire to call attention to the fact that second-class 
Judges are to be paid four thousand dollars. I protest against that. It 
proposes to pay third-class Judges three thousand dollars, and that is 
also too much. If we adopt the amendment, the system will cost a great 
deal more than that propo>8ed by the Committee of the Whole. 

8PRECH OP MR. OAPLRS. 

Mr. CAPLES. Mr. President: I had made up my mind that I would 
listen to the lawyers on this subject, and not say a word. But it has 
assumed an aspect that compels me to speak, sir. The proposition of 
the gentleman from San Francisco is utterly inadmissible. I would say 
to the gentleman from Los Angeles that I do not propose to starve or 
destroy the judiciary. On the contrary, I desire to promote its efficiency, 
its honesty, its integrity. But it does not follow oecause I desire to do 
this, that I shall favor a proposition to load down the texpayers of Cal- 
ifornia beyond the point necessary to be done. Now let us see what the 
proposition amounts to. The gentleman proposes three thousand dol- 
lars a year for first class Judges. Take the county of Alpine. It pays 
its County Judge now one thousand dollars a year. Wuo can dispute 
the ftct that he is a good, honest, efficient County Judge? Under this 
provision, in addition to that and the one thousand five hundred dollars 
paid by the State, ihe people of that county would have to contribute 
nve hundred dollars besides, perhaps to the very same ^^ntleman. What 
will the people say to that? I leave gentlemen to infer. Take other 
counties, while the objection might not be so clear, yet I hold that it is 
not in accordance wjth reason and justice. The gentlemen have an 
overweening desire to uphold the dignity and honor of their profession. 
While I can excuse them for such a laudable desire, yet I feel impelled 
to call upon them to consider the necessities and rights of other men as 
well as themselves. Now, is it true that it is necessary for the tex- 
ridden people of California to pay from three thousand to five thousand 
dollars a year for these places? I deny it. It is true that in the great 
cities there are eminent gentlemen of the profession who can command 
such salaries, but they are the exception. But it is also true that many 
of our best Judges are incompetent to earn such salaries at the bar. I 
do not desire to drag the profession down, nor do I want to sterve the 
Judges out, nor impair the efficiency and honor of the Courts. I desire 
no such thing. Nor do the taxpayers desire any such thing. All they 
desire is that we shall pay a fair price for fair services rendered. The 
whole thing resolves itself now into one of values. Will the services of 
the men who are to be elected to these places be worth more than that 
in the market? It is time that we realized that the flush times of 'forty- 
nine have passed, and lawyers must come down off their high horses as 
the rest of the people have had to do. ^'he people of California are 
really no better off to-day than the people of the other States, and the 
Judges are paid no such prices there, as tne gentlemen well know. Con- 
siderations of principle, as well as considerations of economy, demand 
that these salaries shall be cut down. 

Thr PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Wilson. 

The ayes and noes were demanded by Messrs. Stedman, West, Evey, 
Nason, and Wilson of Tehama. 

The roll was called, and the amendment rejected by the following 
vote: 

ATBS. 

Barry, Chapman, Graves, 

Belcher, Crouch, Hager, 

Boggs, Dudley, of Solano, Hall, 

Campbell, Estee, Hilbom, 

Casserly, Freeman, Hitehcock, 
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DEBATES AND PROCEEDINGS 



Wednesday, 



Morelandy 

Morse, 

Noel, 

Ohleyer, 

PuUiam, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 

KOKS. 

Ilam'son, 

Harvey, 

Heiskell, 

Herold, 

Holmes, 

HowardfOf Los AngeU 

Howard, of Mariposaj 

Huestis, 

Hugbey, 

Inman, 

Jones, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Larkin, 

Lavigne, 

Lindow, 

McCallum, 

McComas, 

McCoy, 

McNutt, 

Nason, 

Nelson, 

Neunaber, 

O'SuUivan, 



Townsend, 

Tully, 

Van Dyke, 

Van Voorhies, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Mr. President— 41. 



Porter. 
Reynolds, 
Rhodes, 
Ringgold, 
Schell, 
3, Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Stevenson, 
Sweasey, 
Swenson, 
Swing, 
Thompson, 
Tinnin, 
Turner, 
Tuttle, 
Vacquerel, 

Walker, of Tuolumne, 
Waters, 
Weller, 
West, 
Wickes, 
White, 
Wyatt--82. 



Hunter, 

Kelley, 

Larue, 

Lewis, 

Mansfield, 

Martin, of Alameda, 

McFarland, 

Mills, 

Moffat, 

Andrews, 

Barbour, 

Barton, 

Beerstccher, 

Bell, 

Biggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Charles, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Eagon, 

Edgerton, 

EveyJ 

Farrell, 

Filchor, 

Freud, 

Garvey, 

Gorman, 

Grace, 

Hale, 

Mr. weller. Mr. President : I offer an amendment. 

The secretary read: 

"Substitute after the word 'each,' in seventh line, ' until otherwise 
provided by the Legislature, the Superior Court Judges shall receive an 
annual salary pf three thousand dollars each, payable Quarterly, except 
the Judges of the City and County of San Francisco, ana the Counties of 
Alameda, Butte, Colusa, Contra dosta, Amador, Fresno, Kern, Los Ange- 
les, Monterey, Napa, Nevada, Placer, Sacramento, Santa Clara, Stanis- 
laus, San Joaquin, Solano, Sonoma, Yolo, Yuba and Sutter combined, 
which counties shall receive an annual salary of four thousand dollars 
each, payable quarterly.' '' 

. RRMIBKS OF MR. WRLLRR. 

Mr. weller. Mr. President: In offering that amendment, I shall 
not attempt to make a speech, because there has been a good deal of talk 
already. I only make this apologv for it. It reduces the expenses 
about six thousand dollars below the present measure. According to 
that amendment the expenses will be two hundred and seventy-four 
thousand dollars annually. The present expense is two hundred and 
eighty thousand dollars. The classification of the counties is based upon 
the assessed value of their property and their representation combined. 
1 have compiled the statistics very carefully, ana I think it is right. 

REMARKS OF MR. EELCHER. 

Mr. BELCHER. Mr. President: That amendment provides, like 
nearly all the rest, that the salaries shall be payable quarterly. The 
salaries have heretofore been payable monthly, and I can see no reason 
why they should not in the future be paid monthly instead of quarterly. 
A Judge needs money to live on the same as the rest of us, and why 
should he be compelled to wait three months when the money is lying 
idle in the vaults. I suggest to the gentleman that he make the amend- 
ment read monthlv instead of quarterly. It seems to me that this will 
be sanctioned by the common sense of the Convention. 

Mr. WELLER. I will accept the amendment 

Mr. stedman. I object. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Santa Clara, Mr. 
Weller. 

Lost. 

• MOTICB. 

Mr. BIGGS. Mr. President: I hereby give notice that I will, on 
to-morrow, move to reconsider the vote by which the McCallum amend- 
ment to section seventeen of the amended report of the Committee on 
Judiciary was passed. Also, the concurrence of and adoption of section 
seventeen by this Convention. 

Mr. huestis. Mr. President: I offer an amendment or substitute. 

The secretary read : 

"Sec. 17. The Justices of the Supreme Court and the Judges of the 
Superior Courts shall severally at stated times, during their continuance 
in office, receive from the State treasury for their services, a compensa- 
tion which shall not be increased nor diminished during the term for 
which they shall have been elected. During the term of tne first Judges 
elected under this Constitution the annual salaries of the Justices of the 
Supreme Court shall be six thousand dollars each, to be paid monthly 
out of the State treasury. The Superior Judges shall be divided into 
three classes at the following salaries, payable quarterly, that is to say : 
to the first class, four thousand dollars j to the second class, three thou- 



sand dollars, and to the'third class, two thousand dollars; provided, that 
half the salary of the Superior Judges shall be paid by the State, and 
the other half thereof shall be paid by the county." 

Mr. van dyke. That provides, in the first place, for paying these 
salaries out of the State treasury. 

Mr. huestis. That is a mistake in correcting it I can obviate 
that. 

Mr. HOWARD, of Los Angeles. If you obviate th^ I shall vote 
against it 

Mr. HUESTIS. All right ; everything goes. Let it stand. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Humboldt, Mr. 
Huestis. 

The ayes and noes were demanded by Messrs. West, Wyatt, Huestis, 
Kelly, and Howard. 

Mr. huestis [pending roll call.] Mr. President: It is evident 
that there is a mistake in the wording, and I ask leave to withdraw it 

Leave was granted. 

Mr. HARVEY. -Mr. President: I offer an amendment by way of 
substitute. 

The secretary read: 

"Sec. 17. The Justices of the Supreme Court shall severally, at 
stated times during their continuance in office, receive from the State 
treasury, for their services, a compensation, which shall not be increased 
or dimmished during the term for which they shall have been elected. 
The annual salaries of the Justices first elected under this Constitution 
shall be six thousand dollars each. The Judges of the Superior Courts, 
until classified by the Legislature, are hereby classified as follows: 
Those of counties containing twenty thousand inhabitants or over, shall 
constitute the first class; those of counties containing eight thousand in- 
habitants and under twenty thousand, shall constitute the second class; 
and of all counties containing less than eight thousand inhabitants, shall 
constitute the third class. The annual salaries of the Judges of the 
Superior Courts shall be as follows : The counties of the first class, four 
thousand dollars each ; for counties of the second class, three thousand 
dollars each ; for counties of the third class, two thousand dollars each ; 
and Buch'-salaries shall not be increased or diminished during the term for 
which they shall have been elected, which compensation shall be paid at 
stated times during their continuance in ofiice, as follows: two thousand 
dollars out of the State treasury, and the remainder out of the treasuries 
of their respective counties. The Legislature may by law provide for 
the consolidation of counties for judicial purposes, ana fix the compen- 
sation of the Judges of such counties." 

The PRESIDENT; The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Solano, Mr. 
Harvey. 

speech of MR. HIRVET. 

Mr. HARVEY. Mr. President: It may seem somewhat foolish in 
me to offer this amendment I have tried for some time to get the floor 
in order to give it a chance to be voted down. In support of this amend- 
ment I wish to say a few words. 1 contend that in many respects this 
amendment is better than the one which preceded it It provides first 
for the proper classification of the counties. The classification provided 
here is the same now fixed bv law, which has been in force ever since 
the adoption of the Codes. There is uniformity as well as economy. It 
decreases the amount of pay ,* and right here let me say that we seem to 
have forgotten the old war cry of economy, which echoed through this 
hall a few weeks ago, and I am alluding to the action of this Conven- 
tion when the article on Executive department was under considera- 
tion. Then three thousand dollars was supposed to be sufficient for the 
Secretary of State; three thousand dollars was deemed sufficient for the 
State Controller. I cannot see whv it will not apply just as well to the 
Judges. Take the office of Controller. Here is my friend Stedman, do 
vou suppose he would consent to take that office for threethousand dol- 
lars a year? Not much. Again, this amendment leaves the question 
flexible for the next Legislature te act upon. It also relieves the poor coun- 
ties from a great deal of responsibility. It provides that Judges from the 
third class shall receive their entire salary from the State treasury, and 
I say that is right. The last clause, that the Legislature may pro- 
vide for the consolidation of counties, I contend is a very necessary 
f>rovision. It will often become necessary to consolidate counties 
or judicial purposes. I have seen this system tried in the State of 
Nevada, and they were forced to that conclusion. When the Constitu- 
tion of that State was first framed it provided that each county should 
form a judicial district. That system was soon changed, counties of 
small business and population were consolidated, and a large amount 
was thus saved. 

Now, 1 wish to call attention to another thing. I took occasion yes- 
terday to look over the cases and examine as regards the salaries paid 
to Judges. In the twenty-second district, composed of the counties of 
Mendocino, Sonoma, and Marin, I find that the salary of the Judge is 
five thousand dollars. The salary of the County Judge of Mendocino, 
is one thousand five hundred dollars ; Sonoma, three thousand dollars ; 
and Marin, one thousand eight hundred dollars. Total for County 
Judges, six thousand three hundred dollars. Total amount, eleven 
thousand three hundred dollars. But we as economists have provided 
for giving Sonoma County nine thousand dollars for salaries alone. 
Mendocino and Marin three thousand five hundred dolktrs each, mak- 
ing sixteen thousand dollars. Here is an increase in these three counties 
of four thousand seven hundred dollars. And take the matter nearer 
home, in my own district, composed of Napa, Lake, and Solano. The 
District Judge gets five thousand dollars. The County Judge of Napa, 
gets one thousand eight hundred dollars ; Lake, one thousand dollars ; 
and Solano, two thousand dollars; making four thousand eight hundred 
dollars, or nine thousand eight hundred dollars altogether per annum. 
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But we propose here to ffive each one of these counties a Judge at three 
thousand five hundred dollars, making a total selarj of ten thousand five 
hundred dollars, or an increase of seven hundred dollars. Now, sir, I 
hope the Convention will give this amendment due consideration before 
voting on it. I would like to hear from some of the members of the 
legal profession. While I claim to be a lawyer, I am not lawyer enough 
to hurt, and there may be others in the same fix. 

Mb. BARTONf. Mr. President: I believe this amendment meets the 
case. I know that our delegation are in favor of it I believe it con- 
tains a proper classification, and I know that the salaries are high 
enough, and I hope it will be adopted. 

TBI PRBVIOUS QUESTION. 

Mr. waters. This question has been discussed over and over, forty 
or fifty times, and I now move the previous question. 

Seconded by Messrs. Larkin, Freeman, Tully, and Holmes. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Carried ; by a vote of 65 ayes to 35 noes. 

Thb president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Solano, Mr. 
Harvey, which the Secretarv will read. 

The secretary read : '' 

''Sec. 17. The Justices of the Supreme Court shall severally, at 
stated times during their continuance in office, receive from the State 
treasury for their services a compensation which shall not be increased 
or diminished during the term for which they shall have elected. The 
annual salaries of the Justices of the Supreme Court first elected under 
this Constitution shall be six thousand dollars each. The Judges of the 
Superior Court, until classified bv the Legislature, shall be classified as 
follows : Those counties containing twenty thousand inhabitants or over 
shall constitute the first class, those counties containing eight thousand 
inhabitants and under twenty thousand shall constitute the second class, 
and all counties containing less than eight thousand inhabitants shall 
constitute the third class. The annual salaries of said Judges shall be 
as follows : For counties of the first class, four thousand dollars each ; 
for counties of the second class, three thousand dollars each ; for counties 
of third class, two thousand dollars each; and such salaries shall not be 
increased or diminished during the term for which they shall have been 
elected, said compensation payable at stated times during their contin- 
uance in office, two thousand* dollars thereof out of the State treasury, 
and the remainder out of the treasuries of their respective counties. 
The Legislature may by law provide for the cousolidation of counties 
for judioial purposes, and fix the compensation of the Judges for such 
counties." 

The ayes and noes were demanded by Messrs. Brown, Caples, Larkin, 
Bell, and White. 

The roll was called, and the amendment rejected by the following 
vote: 

• ATRS. 



Barton, 

Bell, 

Brown, 

Burt, 

Charles, 

Condon, 

Davis, 

Dean, 

Dudley, of Solano, 

Evev, 

Filcher, 

Freeman, 

Gorman, 

Grace, 

Eager, 

Harrison, 



Andrews, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bigga, 



Harvey, 

Heiskell, 

Hitchcock, 

Huestis, 

Hunter, 

Inman, 

Kleine, 

Larkin, 

Lewis, 

Mansfield, 

Moffat. 

Moreland, 

Morse, 

Nason, 

Pulliam, 

Rhodes, 



Rolfe, 

Schomp, 

Shafter, 

Smith, of Santa Clara, 

Soule, 

Stedman, 



Swenson, 

Thompson, 

Tinnin, • 

Tuttle, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 47. 



Herold, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Hughey, 

Jones, 

Jovce, 

Ke'Uey, 

Kenny, 

Keyes, 

Lame, 

Larue, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

McCallum, 

McComas, 

McCoy, 

McFarland, 

McNutt, 

Mills, 

Nelson, 

Neunaber, 

Noel, 

Ohleyer, 



Boucher, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Cowden, 

Cross, 

Crouch, 

Dowling, 

Doyle, 

Eagan, 

Edgerton, 

Estee, 

Farrell, 

Freud, 

Garvey, 

Graves, 

HaU, 

Thb president. The question is upon concurring with the amend- 
ment of the Committee of the Whole as amended by the Convention. 



O'Sullivan, 

Porter, 

Reed, 

Ringgold, 

Schefi, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Steele, 

Stevenson, 

Swing, 

Townsend, 

Tully, 

Turner, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Well in, 

Wickes, 

Winans, 

Mr. President — 75. 



The ayes and noes 
Huestis, and Charles. 

The roll was called, 
lowing vote: 

Barbour, 

Beerstecher, 

Brown, 

Condon, 

Cross, 

Davis, 

Dudley, of Solano, 

Estee, 

Freeman, 

Freud, 

Hager, 

Herrold, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Hughey, 



were demanded by 
and the Convention 

ATES. 

Hunter, 

Inman, 

Joyce, 

Kelley, 

Keyes, 

Laine, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

McCoy, 

Moreland, 



Messrs. Wyatt, West, Evey 
refused to concur by the fol- 



Neunaber, 

Noel, 

Ohleyer, 

O'Sullivan, 

Rhodes, 

Ringgold, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Swing, 

Thompson, 

Tuttle, 

Vacquerel, 

Waters, 

White— 48. 



Gorman, 

Grace, 

Graves, 

Hale, 

Hall, 

Harrison, 

Harvey, 

Heiskell, 

Hilborn, 

Howard, of Los Angele8,Swenson, 



Shafler, 

Shoemaker, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 



Huestis, 

Jones, 

Kenny, 

Kleine, 

Martin, of Alameda, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Morse, 

Nason, 

Nelson, 

Porter, 

Pulliam, 

Reed, 

Schell, 



Tinnin, 

Townsend, 

Tully, 

Turner, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Weller, 

Wellin, 

West, 

Wickes, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President— 78. 



Andrews, 

Ayers, 

Barry, 

Barton, 

Belcher, 

Bell, 

Biggs, 

Boggs, 

Boucher, 

Burt, 

Campbell, 

Capleo^ 

Casserly, 

Chapman, 

Charles, 

Cowden, 

Crouch, 

Dean, 

Dowling, 

Doyle, 

Eagon, 

Edgerton, 

Evey, 

Farrell, 

Filcher, ^ 

Garvey, 

JUDGES INELIGIBLE TO OTHEB OFFICES. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section eighteen. 

The SECRETARY read: 

"Sec. 18. The Justices of the Supreme Court and Judges of the 
Superior Courts shall be ineligible to any other office or public employ- 
ment than a judicial office or employment, during the term for which 
thev shall have been elected.'* 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Concurred in. 

CHARGING JURIES. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section nineteen. 

The secretary read : 

''Seo. 19. Judges shall not charge juries with respect to matters of 
fact, but may, except in criminal prosecutions for libel, state the testi- 
mony and declare tne law." 

Mr. BARBOUR. I move that the section be stricken out 

The PRESIDENT. Not in order. The same object will be accom- 
plished by refusing to concur. 

Mr. BARBOUR. Mr. President : That section is entirely unnecessaiy, 
and will cause a great deal of trouble at one time or another. I find in 
no other Constitution, any attempt to control this matter. If the sec- 
tion is examined, it will be founa that it may result in extreme confus- 
ion and unnecessary conflicts between the Court and attdmeys, in 
regard to charging juries. It provides that the Court may not charge 
the jury upon matters of fact, but mav state the testinwny. Now, there 
is a partial contradiction of terms. It is not necessary to state the testi- 
mony, because all the Courts are now provided with reporters, who 
take down the testimony in shorthand. The statement of the testimon^y 
made by the Judge may not agree with the reporter's notes, and if this 
provision remains, his statement would have to prevail over the writer's 
notes, therefore I hope the Convention will refuse to concur. 

The PRESIDENT. The question is upon concurring. 

The Convention refused to concur. 

reporter of DECISIONS. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-one. 

The SECRETARY read: 

"Sec. 21. The Justices shall appoint a Reporter of the decisions of 
the Supreme Court, who shall hold his office and be removable at their 

Eleasure. He shall receive an annual salary not to exceed twenty-five 
undred dollars, payable quarterly." 
Mr. BARBOUR. Mr. President: I offer an amendment. 
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The secretary read : 

"Strike out the word * quarterly/ and insert the word 'monthly.*" 

Thr president. The question* is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Barbour. 

Adopted. 

Thk president. The question is upon the section as amended. 

Adopted. 

JUDOU PROHIBITBO PROM PBAOTIOINO LAW. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-two. 

The secretary read: 

"Sec. 22. No Judge of a Court of record shall practice law in any 
Court of this State during his continuance in oflSoe." 

The amendment of the Committee of the Whole was concurred in. 

The president. The question is upon concurring with the Com- 
mittee of the Whole in striking out section twenty-three. The Secretary 
will read. 

The SECRETARY read: 

"Sec. 23. A ^nd jury shall be composed of twelve jurors, and a 
concurrence of nme shall be necessary to the making of a presentment 
or the finding of an indictment." 

The action of the Committee of the Whole was concurred in. 

QUALIPICITIOMS POR JUDGES. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section twenty-four. 

The SECRETARY read : 

" Sec. 24. No one shall be eligible to the office,of Justice of the Su- 
preme Court, or to the office Of Judge of a Superior Court, unless he shall 
have been admitted to practice before the Supreme Court of the State." 

Mb. McCOY. Mr. President: I offer an amendment. 

The secretary read : 

"Amend by striking out the words, 'or to the office of Judge of a 
Superior Court.* " 

Mr. McCOY. The reason I offer this is that in some counties they 
have no lawyers eligible to the office under this provision. 

BEMABKS OP MR. LARKIK. 

Mb. LARKIN. Mr. President: I shall support the amendment of 
the gentleman for the reason that, in a large number of counties in this 
State, it virtually declares who shall be Superior Judge. In quite a 
number of counties there is not to-day anybody eligible under this pro- 
vision to the office of Superior Judge. I understand that in the County 
of Amador there is but one. I know of but two in El Dorado. There 
are many counties in this State where men are practicing law, who 
might be able to be admitted, but are not, and it is too far to go for that 
especial purpose. I believe that men who are holding the position of 
County Judge in many counties, are not eligible under this provision. 
I believe the people are the best judges as to the qualifications of their 
officers. 

REMARKS OP MR. WHITE. 

Mr. WHITE. Mr. President: I hope the amendment will not pre- 
vail. I think we should have some protection against getting men upon 
the bench who are not qualified to discharge the duties. Men may con- 
trive to get on the party ticketa who are wholly unqualified for the place. 
I think the salaries are high enough, so that the best men in the county 
can afford to go on the bench — men of talent and ability. I think we 
should have some clause that will prevent scheming politicians from 
foisting men on the bench who are not fit for the place. If there are 
men who are qualified, but have not been admitted, they can easily go 
before the Supreme Court and be admitted ,* and if they cannot pass the 
examination they have no business on the bench. I hope, therefore, 
that the amendment will not prevail. 

REMARKS OP MR. E8TSB. 

Mr. ESTEE. Mr. President: I do not see why this amendment 
should prevail. Every school teacher in the State has to be examined ; 
every carpenter has to learn a trade ; every blacksmith has to serve an 
apprenticeship before he can work; then why should these men be per- 
mitted to occupy these important positions, where life and property are 
entrusted in their keeping, unless they have learned their business. 
Let me say further, that under this Constitution the Superior Judges of 
the State will have to pass upon questions that will necessarily go to the 
Supreme Court for its consideration. All important questions affecting 
life and property will have to go there, and I hope we will throw around 
that office safeguards that are necessary to secure able and competent 
men. If there are counties where none of the attorneys have been 
admitted, let them do as other attorneys have done, go to the Supreme 
Court and be examined. I hope that the motion to strike out will not 
prevail. 

Mr. TINNIN. I hope it will be adopted. The section as it stands 
now is nothing but a premium on carpeVbaggers. In many counties 
there are eminent lawyers who are well qualified to discharge the duties, 
who do not deem it proper to come to Sacramento to be examined for 
admission to the Supreme Court. If the people of the counties are satis- 
fied, I don*t see why this Convention should object to it. I am opposed 
to this system of close corporations. 

Mr. HOWARD. If it were in order, I would move to strike out the 
word "lawyer," and insert "cobbler." 

REMARKS OP MR. SCHELL. 

Mr. SCHELL. Mr. President: Allow me to say one word in reply 
to the gentleman from Trinity. If there is any lawyer who aspires to 
the position of Superior Judge, if he cannot pass an examination before 



the Supreme Court, he is not fit for the position. I agree with the gen- 
tleman from Santa Cruz on that point I do not suppose the gentleman 
would bo willing to trust bis life in the hands of a doctor unless he 
was a regularly licensed physician. I believe the dignity of the pro- 
fession requires that every man should be admitted. If he is not 
competent to pass that examination, he is not fit to become a Superior 
Judge. I hope this motion will be voted down. The gentleman saya, 
if the people want to elect an incompetent man, that is their look out, 
and we have nothing to do with it. I say not. It is a matter in which 
every citizen of this State is interested. He is paid out of the State 
treasury, in part, and every citizen in this State nas a right to |o into 
that Court and have his claim settled. It is not confined to the imme- 
diate county. It is an outrage upon decency to strike out this qualifi- 
cation. 

REMARKS OP MR. HAGER. 

Mr. HAGER. Mr. President: I do not expect to be a candidate for 
Superior Judge; therefore, I have no personal interest in this matter. 
But from my personal experience, I will say that it would be very inia- 
dicious to strike out these words. In the first place, there is no exclusive 
privilege granted, for there is no member of the community who can- 
not become a licensed lawyer if he choose to turn his attention that way ; 
therefore, these positions are open, to the whole State. But, before a 
man should be allowed to occupy the position, he should have devoted 
himself to the profession, and have risen, as other men have, to the 
proper point. Suppose vou allow anv citizen in the county to become 
a Judge. Why, it would not be whether ho is the best qualified man for 
thA place, but rather, whether he is the most skillful politician. Now, 
I don't know whether my friend Tinnin is a lawyer or not, but he is 
a popular politician, and if he wanted the Judgeship he could^ get it, 
wnether qualified for the position or not. Now, I would ask him 
him, whetuer, when he goes to build a bridge, he takes an engineer or 
not? If you go into a mining enterprise, would you employ a competent 
miner or not? If you are going to build a house, would you nire a 
carpenter, or somebody who knows nothin^^ about it? The man who 
occupies the position of Superior Judge has civil cases and criminal cases 
to try. He may have very important cases with regard to private prop- 
erty. He mav decide such a case, and it will be reversed. He decides 
it again, and it is reversed again; because he makes some error for want 
of knowledge. A man may be on trial fof his life. It is a very serious 
matter, and a man should know something of criminal law in order to 
deal out justice. Why not take men who are versed in the law, instead 
of men who know nothing about it? It is a question too plain for 
argument. 

The PRESIDENT. The question is on the motion to strike out 

Lost. 

The president. The ouestionjs upon concurring with the amend- 
ment of the Committee of the Whole. 

Carried, and the section concurred in. 

Mr. biggs. Mr. President: I wish to offer a new section. 

The secretary read: 

" Sec. — . No Judge of a Superior Court, nor of the Supreme Court, 
shall, after the first day of July, one thousand eight hundred and eighty, 
be allowed to draw or receive his monthly salary unless he shall take 
and subscribe an oath, before the disbursing officer, that no cause in 
their respective Courts remain undecided that has been submitted for 
decision for the period of sixty days." 

Mr. biggs. Mr. President: Tcffer that in the interest of economy, 
and to correct an evil which has been felt all over this State. It has 
been the custom for Courts to keep cases under advisement as long as 
two years at^ time. This section is right, and the people demand it. 

Mr. TULLY. Suppose the Judge gets sick. 

Mr. biggs. Then he don't draw any pay. 

Mr. MORELAND. Do you want every Judge in this State to come 
up and take an oath? 

Mr. biggs. That has been adopted in many of the States. It is 
right. It is a great protection. I am willing to make it three months. 
But there ought to be some limit As it is now there is no remedy 
whatever. 

Mr. HOWARD, of Los Angeles. Suppose he has it in hand sixty 
days and does not yet understand it? 

Mr. biggs. Then he had better resign, if he cannot understand it 
in sixty days. 

REMARKS OP MR. O'SULLIVAK. 

Mr. O'SULLIVAN. Mr. President: I was requested by one of the 
oldest Judges of San Francisco to offer just such a proposition as this. A 
provision of this character is very desirable in this Constitution, as it 
^ives to all litigants the right to a speedy decision. This will be in the 
interest of poor litigants. Rich litigants can stand the delay, but it is a 
great hardship on poor men. The demand for a provision of this char- 
acter is very general, and I hope it will be adopted. It is a notorious 
fact that some of the Judges have held their decisions for years. 

REMARKS OP MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I offered an amendment upon 
this subiect which will be found in the Journal. It properly belongs to 
article three of the Constitution, under the head of distribution of pow- 
ers. It provided that the Legislature might prescribe conditions as to 
the time in which cases should be decid^. I thoroughly sympathize 
with the object which the gentleman has in view, though I do not believe 
this is the place for it. I don't think it is within the dignity of the Con- 
stitution to express it in that manner. It does not appear in any of the 
other Constitutions in that shape. It belongs in article three of the 
Constitution. 

Mr. ESTEE. Suppose the Judge is sick? 

Mr. McCALLUM. M^ amendment simply provides that the Leeis- 
lature may prescribe conditions upon which cases shall be decided witEin 
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a limited period of time. It leaves it to the liegialature. The details 
of the matter should be left to the Legislature. 

Mr. EDGERTON. Suppose the Judge is sick three years. I suppose 
the theory of this proposed section is that the interests of the public 
demand it, and if he is sick three months or five months, and the public 
interests are suffering, that he ought to resign. I know there has been 
an immense amount of oppression practiced, involving an outrageous 
delay of justice. It has prevailed to a most extraordinary extent all 
over the State. It seems to me this is the proper place for a provision 
of this kind. There ought to be something or the kind, but whether 
sixty, or ninety, or one hundred days, I cannot say. I would ask the 
gentleman to make it one hundred, or one hundred and twenty days. 

Me. BIGGS. I have made it ninety days. 

THE PRKVI0U8 QUKSTION. 

Mb. HOWARD, of Los Angeles. Mr. President: I move the previ- 
ous question. 

Seconded by Messrs. West, Wyatt, Sweasey, and Lampson. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Carried. 

The president. The question is upon the proposed new section 
offered by the gentleman from Butte, Mr. Biggs. 

The ayes and noes were demanded by Messrs. Biggs, Grace, Brown, 
Doyle, and White. 

The roll was called, and the amendment adopted by the following 
vote: 



Andrews, 


AYES. 

Hall, 


Ohleyer, 
O'Sullivan, 


Ayers, 


Harrison, 


Barbour, 


Harvey, 


Pulliam, 


Barry, 


Heiskell, 


Reed, 


Barton, 


Herold, 


Rhodes, 


Beerstecher, 


Hilbom, 


Ringgold, 
Rolfe, 


Belcher, 


Hitchcock, 


Bell, 


Holmes, 


Schell, 


Biggs, 


Howard, of Los Angeles, Schomp, 


Boggs, 


Howard, of Mariposa, 


Smith, of Santa Clara, 


Boucher, 


Huestis, 


Smith, of 4th District, 


Brown, 


Hunter, 


Smith, of San Francisc< 


Burt, 


Inman, 


Soule, 


Campbell, 


Joyce, 


Stedman, 


Casserly, 


Kelley, 


Steele, 


Chapman, 


Kenny, 


Stevenson, 


Charles, 


Kleine, 


Sweasey, 


Condon, 


Laine, 


Swenson, 


Cross, 


Larkin, 


Swing, 


Crouch, 


Larue, 


Thompson, 


Davis, 


Lavigne, 


Tinnin, 


Dean, 


Lewis, 


Tully, 


Dowling, 


Lindow, 


Turner, 


Doyle, * 


Mansfield, 


Tuttle, 


Dudley, of Solano, 


Martin, of Alameda, 


Vacquerel, 


Edgerton, 


McCallum, 


Van Dyke, 


Estey, 


McComas, 


Van Voorhies, 


Evey, 


McCoy, 


Walker, of Tuolumne, 


Farrell, 


McNutt, 


Waters, 


Filcher, 


Mills, 


Weller, 


Freeman, 


Moffat, 


Wellin, 


Freud, 


Moreland, 


West, 


Garvey, 


Morse, 


Wickes, 


Gorman, 


Nason, 


White, 


Grace, 


Nelson, 


Wilson, of Tehama, 


Graves, 


Neunaber, 


Winans, 


Hager, 


Noel, 


Wyatt— 111. 



NOES. 

Porter, 

Shafler, 

Shoemaker, 



Shurtleff; 

Wilson, of 1st District, 

Mr. President — 10. 



Cowden, 

McFarland, 

Mb. McCALLUM. Mr. President: Before the article is engrossed, I 
wish to offer an amendment to section seventeen. It is the same amend- 
ment which I offered in Committee of the Whole. 

The president. It is not in order. 

Mb. McCALLUM. Not in order? 

The president. No, sir j not in order. The previous question was 
ordered, and it cannot be am«^nded now. 

Mb. McCALLUM. The previous question was not on that section at 
all. 

Mb. west. Do I understand the Chair to decide that the original 
section seventeen cannot now be amended? 

The president. The Chair so decides. 

Mb. west. Then I hope the article will be voted down. 

NOTICE. 

Mb. KEYES. I hereby give notice that I will, on to-morrow, move 
to reconsider the vote by which the Convention refused to adopt the 
amendment offered by Mr. McCoy to section twentv-four; also, the vote 
by which the recommendation of the Committee of the Whole to section 
twenty-four was adopted. 

Mb. BARBOUR. Mr. President: I now move to strike out section 
nineteen. 

Mb. west. I move the Convention do now adjourn. 

No second. 

The president. The question is upon the motion to strike oul 
section nineteen. 



Mb. McCALLUM. That section as it now reads is the section as it 
now stands in the present Constitution. I don't believe it is safe to strike 
it out. 

Mb. EDGERTON/ If that is stricken out the old common law rule 
will prevail, that Judges may charge the jury and state the facts. That 
is the effect of it. 

Mb. McCALLUM. That is the Constitution as it now stands. 

Mb. EDGERTON. It would give the Judge arbitrary power over the 
jury as to facts or anything else. 

Mb. McCALLUM. It has stood in this State for twenty-nine years. 

Mb. SHAFTER. I hope we will retain that section. 

Mb. BARBOUR. I suppose eentlemen understand what they are 
doing, but, in my opinion, in order to-make the thing harmonious, and 
avoid confusion and conflicts between the Court and the attorneys, it 
will be necessaiT to strike it out. 

Mb. winans. I move we do now adjourn. It is too late to discuss 
it now. 

The ayes and noes were demanded by Messrs. Howard of Los Angeles, 
McCallum, Nelson, Gorman, and West. 

The roll was called, and the motion lost by the following vote : 



Barton, 

Burt, 

Dowling, 

Eagon, 

Estce, 

Filcher, 

Garvey, 

Grace, 

Graves, 

Hager, 

Hale, 

Hall, 

Harvey, 

Heiskell, 

Hilbojn, 

Hitchcock, 

Inman, 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Belcher, 

Bell, 



ATES. 

Kelley, 


Rolfe, 


Keyes, 


Schomp, 


Kleine, 


Shoemaker, 


Larue, 


Stedman, 


Lavigne, 


Steele, 


Lewis, 


Sweasey, 


Lindow, 


Thompson, 


Martin, of Alameda, 


Tinnin, 


McNutt, 


Vacquerel, 


Moreland, 


Van Voorhies, 


Nason, 


Walker, of Tuolumne, 


Neunaber, 


West, 


Noel, 


Wickes, 


O'Sullivan, 


Wilson, of Tehama, 


Porter, 


Winans, • 


Pulliam, 


Wyatt— 50. 


Rhodes, 




NOES. 




Evey, 
Farrell, 


^^r 


Freeman, 


Ringgold, 
Schell, 


Freud, 




Shafler, 


Harrison, 


Shurtleff*, 


Herold, 


. Smith, of Santa Clara, 


Holmes, 


Smith, of San Francisco, 



Boucher, 

Brown, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Davis, 

Dean, 

Doyle, 

Dudley, of Solano, 

Edgerton, 

The PRESIDENT. 



Howard, of Los Angeles, Stevenson, 

Howard, of Mariposa, Swenson, 

Hunter, Swing, 

Joyce, Tully, 

Kenny, Turner, 

Laine, Tuttle, 

Iiarkin, Van Dyke, 

Mansfield, Waters, 

McCallum, Wellin, 

McComas, White, 

Morse, Wi Ison, of 1 st District, 

Nelson, Mr. President — (JO. 

The question is on the motion to strike out sec- 



tion nineteen. 

Mb. laine. Mr. President: I hope that motion will not prevail. 
It is the provision of the old Constitution which has stood for twenty- 
nine years. 

Mb. WILSON, of First District. I hope it will not be stricken out. 

The motion to strike out was lost. 

NOTICES OP BEC0NS1DEBATI0N. 

Mb. CAMPBELL. I give notice that to-morrow I will move to recon- 
sider the vote by which the Convention refused to concur in the amend- 
ment adopted by the Committee of the Whole to section nineteen. 

Mb. van dyke. I give notice that I will to-morrow move to recon- 
sider the vote by which the Convention refused to concur in the 
amendment to section seventeen. 

Mb. O'SULLIVAN. Mr. President: I offer an amendment to section 
sixteen. 

The secretary read: 

" Strike out all after the word ' and,' in the second line, and insert the 
following : ' The work shall be done in the State printing office.* " 

Lost. 

Mb. moreland. I move that we now adjourn. 

Lost. 

Mb. HILBORN. Mr. President: I offer an amendment to section 
fifteen. 

Thk secretary read : 

" Amend section fifteen by striking out, after the word ' except,' in 
first line, the following words : * Justices of the Peace.' " 

Mb. HILBORN. Mr. President: The object of this is to place all 
judicial officers upon an equality. It is to put Justices of the Peace upon 
salary. This is one of the most important reforms we can adopt, as 
gentlemen will find out. It is the same amendment which I suggested 
m Committee of the Whole. 
. Mb. TINNIN. I move to adjourn. 

Lost 

The amendment was rejected. 
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THE PRSYIOUS QUESTION. 

Mr. waters. Mr. President: I move the previous question upon 
the engrossment of the article. 

Seconded by Messrs. Brown, Doyle, Schell, and Dudley of Solano. 

The president. The question is : Shall the main question be now 
put? 

Upon the question of ordering the maip question put, the ayes and 
noes were demanded by Messrs. Keyes, Grace, Doyle, Schell, and West. 

The roll was called, and the main question ordered by the following 
vote: 

ahes. 



Andrews, 


Holmes, 


Pulliam, 


Ayers, 


Howard,ofLoB Angeles, Reed, 


Barry, 


Howard, of Mariposa, 


Rmggold, 
Schell, 


Beerstecher, 


Hunter, 


Belcher, 


In man, 


Shafler, 


Boucher, 


Laine, 


Shoemaker, 


Brown, 


Larue, 


Smith, of Santa Clara, 


Casserly, 


Lindow, 


Stevenson, 


Chapman, 


Mansfield, 


Sweasey, 


Chark's, 


McCallum, 


Swing, 


Dudley, of Solano, 


McComas, 


Thompson, 


Edgerton, 


McNutt, 


Tully,*^ 


Eatee, 


Mills, 


Turner, 


Parrel 1, 


Morse, 


Van Voorhies, 


Freeman, 


Noel, 


Walker, of Tuolumne, 


Garvey, 


Ohleyer, 


Waters, 


Graves, 


O'Suilivan, 


Wilson, of 1st District, 


Heiskell, 


Porter, 


Mr. President— 55. 


Hilbom, 


MOKS. 




Barbour, 


Hale, 


Rhodes, 


Bell, 


Hall, 


Rolfe, 


Biggs, 


Harrison, 


Schorap, 


Burt, 


Harvey, 
Horold, 


Shurtleff, 


Campbell, 


Smith, of San Francisco, 


Condon, 


Hitchcock, 


Stedman, 


Cowden, 


Joyce, 


Steele, 


Davis, 


Kenny, 


Swenson, 


Dean, 


Keyes, 


Tinnin, 


Dowling, 


Kleine, 


Tuttle, 


Doyle, 


Larkin, 


Vacquerel, 


Eagon, 


Lavigne, 


Van Dyke, 


Evev, 


Lewis, 


Wellin, 


Filcher, 


McCoy, 


West, 


Freud, 


Moffat, 


Wickes, 


Gorman, 


Moreland, 


White, 


Grace, 


Nelson, 


Wilson, of Tehama, 


Hager, 


Ncunaber, 


Wyatt— 54. 



Thk PRESIDENT. The question is: Shall this article be engrossed 
and read a se«>nd time ? ^ 

The ayes and noes were demanded by Messrs. Tinning West, Evey, 
Lewis, and Hitchcock. 

The roll was called, and the Convention refused to order the article 
engrossed by the following vote : 



Ayers, 


Hilbom, 


Rolfe, 


Barry, 


Holmes, 


Schell. 


Beerstecher, 


Howard, of Los Angeles,Shafter, 


Belcher,* 


Hunter, 


Shoemaker, 


Boucher, 


Larue, 


Stevenson, 


Brown, 


Lindow, 


Sweasey, 


Burt, 


Mansfield, 


Swing, 


Campbell, 


McComas, 


Thompson, 


Chapman, 


Mills, 


Tully, 


Charles, 


Morse, 


Van Dyke, 


Eagon, 


Nelson, 


Van Voorhies, 


Estee, 


Noel, 


Walker, of Tuolumne, 


Freeman, 


Ohleyer, 
O'Suilivan, 


Waters, 


Garvey, 


White, 


Graves, 


Porter, 


Wilson, of Ist District, 


Harvey, 


Pulliam, 


Mr. President— 50. 


Heiskell, 


Reed, 

NOES. 




Andrews, 


g:r 


Moreland, 


Barbour, 


Rhodes, 


Bell, 


Hall, 


Ringgold, 


Caples, 


Herold, 
Hitchcock, 


Schomp, 
Shurtleff, 


Casserly, 


Howard, of Mariposa, 


Smith, of Santa Clara, 


Condon, 


Inman, 


Smith, of San Franciscc 


Cowden, 


Joyce, 


Stedman, 


Davis, 


Kenny, 


Steele, 


Dean, 


Keyes, 


Swenson, 


Dowling, 


Kleine, 


Tinnin, 


Doyle, 


Laine, 


Turner, 


Dudley, of Solano, 


Larkin, 


Tuttle, 


Edgerton, 


Lavigne, 


Vacquerel, 
Welfin, 


Evey, 


Lewis, 


Farrell, 


McCallum, 


West, 


Freud, 


McCoy, 


Wickes, 


Gorman, 


McNutt, 


Wilson, of Tehama, 


Grace, 


Moffat, 


WyatU-57. 



Mr. FILCHER [when his name was called]. Can we reconsider if 
the Convention refuses to engross it? 
Thk PRESIDENT. The Chair will decide that at the proper time. 
Mr. FILCHER. I refuse to vote. 

NOTICE. 

Mr. McCALLUM. I ^ve notice that I will, to-morrow, move to 
reconsider the vote by which the Convention refused to order the article 
on judiciary engrossed and read a second time. 

ADJOURNMENT. 

Mr. SHOEMAKER. I move that the Convention do now adjourn. 
Carried. 

And at five o'clock and fifty-five minutes p. n., the Convention stood 
adjourned until to-morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND THIRTY-NINTH DAY. 
Sacramento, Thursday, February 13th, 1879. 

The Convention met in regular session at nine] o'clock and thirty 
minutes a. m., President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Edgerton, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Graves, 

Haeer, 

Hall, 

Harrison, 

Harvey, 



PRESENT. 

Heiskell, . 

Herold, 

Herrington, 

Hilborn, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Laine, 

Larkin,- 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

McCallum, 

McComas, 

McCoy, 

\fcFarland, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

Oh lever, 

O'Suilivan, 

Porter, 

ABSENT. 



Pulliam, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District. 

Winans, 

Wyatt, 

Mr. President. 



Barnes, Gregg, O'Donnell, 

Berry, Hale, Overton, 

Blackmer, Johnson, Prouty, 

Dudley, of San Joaquin, Lampson, Reddy, 

Dunlap, Martin, of Santa Cruz, Stuart, 

Eagon, McConnell, Terrv, 

Estey, Miller, Walker, of Marin^ 

Fawcett, Murphy, Webster. 
Finney, 

THE JOURNAL. 

Mr. evey. Mr. President: I move the reading of the Journal be 
dispensed with, and the same approved. 
So ordered.' 

MEMORIAL TO CONGRESS. 

Mr. REYNOLDS. Mr. President : I call for the reading of the special 
order. 
The SECRETARY read : 

Whkreab, a certain bill is now pending before Congreaa, purporting to graol 
forty-five thousand acres of land to the Univeriiiy of California, in excees of the one 
hundred and fifty thousand acres granted to endow a College of Agriculture; and 
whereas, the Regents, members of this Conx'ention, assert that the Regents have asked 
for the passage of no such MM, and that it is neither directly nor Tndirectlj in the 
interest of the UniTersity ; and whereas, grants of land made in the manner pro- 
posed by said bill only aflTord land monopolists opportunities to rob the public domain 
of lands which ought to be granted only to actual settlers and in limited quantities; 
therefore, 
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JUsolved. By the Constltatlonal GonYontion of the State of California, now in ses- 
sion, that Congress be and is hereby respectful Ij but earnestly memorialized to refuse 
to pmss said bill, to the end that whaterer remains of the public domain may be 
retained for the use of those who will settle npon and improre it. 

Rtuivtd^ That these resolutions be printed, and a copy, signed by the President 
And Secretary, be sent without delay, to each of our Senators and Keprssentatives 
in Congress. 

Mb. REYNOLDS. Mr. President: But few words are necessary in 
explanation of these resolutions and the reasons why they should pass. 
Und^r Act of Congress, July, eighteen hundred and sixty-two, the State 
became entitled to one hundred and fifty thousand acres of land, for the 
benefit of a college of agriculture and mechanic art. How that grant 
became transferred to the University of California it is not necessary 
here to relate, only to prove the fact that it was done. Nearly all of 
that grant has been listed to the State of California, and by the Regents, 
sold. How much more than the one hundred and fifty thousand acres 
has been disposed of by the University I am not prepared to say, but 
that the University has claimed nearly thirty-nine tuousand acres in 
excess of the one hundred and fifty thousand acres granted, appears by 
the official letter of the Hon. James A. Williamson, Commissioner of 
the General Land Office, to the Register of the Land Office, in San 
Francisco, September twenty-eighth, eighteen hundred and seventy- 
eight. That letter was in reply to the inquiries by the Register of the 
Land Office at San Francisco. From this it appears that an application 
had been made to the Register at the Land Office, at San Francisco, and 
by him rejected. It was then referred to the Commissioner of the Gen- 
eral Land Office, and this letter was in reply. Two points were raised, 
one W4S in relation to the compliance or non-compliance with the Act 
of Congress, and the other was in relation to the fact that the State had 
already applied for an amount largely in excess of the grant The first 
point was overruled, and the second point was considered well taken, 
and the action of the Register sustained in the following words : 

There is, however, another good reason for the rejection of thess applications, 
namely: That the State has already selected lands largely in excess of the amount 
to which she is entitled by law. From an examination of the list now on file in 
this office, it is Ibnnd that there have already been selected in satisfkction of this 
grant one hundred and eighty-eight thousand seven hundred and eighty acres and 
seTenty -three one hundredths, or thirty-eight thousand seven hundred and eighty 
and seTonty-three one hundredths acres in excess of the amount to which the State 
is entitled by law. On this ground the said applications should be and the same 
are hereby rejected. 

J. A. WILLIAMSON, Commissioner. 

That letter was dated September twenty-eighth, eighteen hundred 
and seventy-eight, the day on which this Convention met That is all 
the official information we have concerning the matter. As I befoi^ 
remarked, how much land the Regents of the University have sold I do 
not know. But here it officially appears that the Regents have made 
application for nearly thirty-nine thousand acres in excess of the grant. 
The next that appears concerning this matter, so far as my information 
goes, is in the following telegram : 

WAsniNOTON, January 27ih.— The bill for the relief of the Oallfornia State Uni- 
versity, introduced to-day by Booth in the Senate and Davis in the House, is a 
measure presented at the request of the University, and with the approval of the 
Commiaeionor of the General Land Office, which, in brief, allows the University, 
through the State anthorities, to surrender to the United States the lands hitherto 
selected and disposed of by the University Regents, but thrown back on their hands 
by the purchasers; and provides for giving them a title to an equal number of acres 
out of the subsequent selections in excess of the total to which the University was 
entitled under the Agricultural College grant. James W. Shanklin, the University 
Land Agent, is here to promote the passage of this bilL 

There are two bills now pending before Congress for the relief of the 
University. One is entitl^ the Booth bill, and the other is entitled 
the Davis bill. What the Booth bill is for, it is not necessary here to 
inquire. The Davis bill is for the purpose of granting to the University 
foKy-five thousand acres of land in excess of the grant of on^ hundred 
and fifty thousand acres, so far as our information goes. That bill, 
which, as it is here related, was introduced in the Senate by Booth and 
in the House by Davis on the same day, is the Davis bill, and is the bill 
at which these resolutions are aimed. It is hardly necessary to speculate 
upon the reasons which induced the Commissioner of the Land Office to 
change his opinion, and after rejecting the claim of the State to this 
thirty-nine thousand acres in excess of the grant, to recommend the 
passage of this bill before Congress. What nis reasons are I do not 
know. I did not know until very recently that the Regents were asking 
for the passage of this Davis hill. I understand now that the Regents 
disclaim any relation to that bill at all ; disclaim any paternity of it, or 
any wish that it should pass. I am glad to ascertain that that is the 
fact, but it does seem to me that their opposition to the bill, feeble as it 
is, comes at a very late day. It is a pertinent inquiry, when it appears 
by the report of the Surveyor-General, made to this body early in the 
session — on October twenty-seventh, eighteen hundred and seventy- 
eight — that there had been actually listed to the State for the University 
one hundred and forty thousand seven hundred and fifly-nine and 
ninety-two one hundredths acres. By the official letter of the Com- 
missioner of the Land Office, it appears that the Regents have already 
selected thirty-eight thousand seven hundred and eighty and seventy- 
three one bundled ths, or nearlpr thirty-nine thousand acres, in excess 
of the grant to which the State is entitled. On this point there are con- 
flicting statements likewise. Mr. A. S. Hallidie, who was but recently 
ez officio one of the Regents, makes public a letter, under date of Jan- 
uary twenty-fourth , in which he states that there is but five thousand 
seven hundred and nine acres not listed or sold on account of Con- 
greasional Act, so there is a discrepancy between the report of the Sur- 
veyor-General and the statement of Mr. Hallidie, one of the Regents. It 
would appear from one that there is about nine thousand acres yet 
remaining, and from the other but about five thousand. However 
that may oe, it is immaterial to the issue presented by these resolutions. 
These resolutions are aimed at the bill which seeks to grant forty-five 
thousand acres in excess of the one hundred and fifty thousand acre grant, 
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It is that against which these resolutions protest. I am in favor of these 
resolutions, and opposed to the granting of any special grant to the Uni- 
versity, or to any other purpose under the sun. Not that I have any 
opposition towards the University 

Thb PRESIDENT. The gentleman's ten minutes have expired. 

Mr. WINANS. Mr. Presideut: I think it would have been more 
manly, and I am sure it would haye been more definite, if the gentle- 
man had distinctly arraigned the Regents for malfeasance, or misfeas- 
ance, or wron^ in some shape or other, than to have merely indulged in 
incidental insinuations. The gentleman says that their opposition to 
this bill comes with a feeble eimrt even at this late day. Their opposi- 
tion to the bill came when they were asked to present it, or take means 
for its presentation to Congress. There are two bills in Congress. One is 
the Booth bill, and that the Regents approve. That was presented at 
their instance, and that means simply this: that, whereas, in the first 
place, they made a selection of lands for themselves, to the extent of a 
largo number of acres under the administration of their first land 
agent, and these lands proved to be entirely worthless, and unreccivable 
for the purposes of the grant; and, whereas, they had not received, nor 
been enabled to enjoy the fruits of the one hundred and fifty thousand 
acres, but fell short to the extent of over twenty thousand acres of 
fruition of that grant, they therefore appealed to Congress to aid them 
and to giVe them the benefit that the grant was designed to give, but of 
which they had been deprived by unaccountable circumstances, involv- 
ing no wrong on their part That is the Booth bill. It is to gijre them 
the amount of land that they should have. Although they received appli- 
cations for a larger amount than one hundred and fifty thousand acres, 
yet that course was necessary in the pursuit of their business ; because, 
on the one hand the applicants took the chances of coming within the 
one hundred and fifty thousand acres; and on the other hand, the 
necessity of making the application arose, because, if they had waited 
until they could get the one hundred and fifty thousand acres, years 
upon years woula have elapsed before they could have realized the 
results of their sales. Their business was conducted upon a strictly busi- 
ness plan, and as a financial scheme, involvtb^ the highest degree of 
merit and success. As regards the other bill, m regara to which our 
opposition comes with a feeble effi)rt at this late day, the bill itself is a 
recent creation of men who are seeking to use the University as a means 
to accomplish private ends, and the gentleman who challenged us as 
having made a feeble effort at a late day had just as much opportunity 
to learn about the bill as we had, and knows just as much about it. 
The bill itself is of recent origin, and it is something of which we 
have nothing to do. We have no lot nor part in the matter. The men 
who are engineering that bill applied to the Regents to give an acqui- 
escence, and the Regents refused to act. The men then went forward — 
among them one Nourse — in their own private interests, and introduced 
the bill. The gentleman who institutes this investigation declares that 
the Regents, members of this Convention, assert that they have not 
asked for the passage of this bill. Why, then, if they assert that, and 
no one asserts to the contrary, does he deal in innuendo and aspersion ? 
Why does he stab in the dark? Why, if he has anything to say against 
the Regents, does he not come out and point out where tney have done 
wron^? I dislike this method of dealing with questions by innuendo. 
I dislike insinuations. Now, sir, I have explained this matter as fully 
as I could, and as fully as we who are Regents here are informed about. 
We are entitled to our land, and we will get it if Congress chooses to be 
equitable and just. 

Mb. ESTEE. Mr. President: I think neither of the gentlemen have 
hit upon the exact object of the bill. I have occasion to know what 
the point is. There have been certain surveys made in different parta 
of the State, and particularly one in Contra Costa County. The survey 
was made at a time when the settlers and those who had lived there for 
many years, and owned what thej supposed was a grant title, wesfe per- 
fectly uninformed upon the subject. I refer now to the one back of 
San Pablo. The first thing they knew they found that the survey had 
been made, and covered a large portion of the land claimed under a 
grant title by people who had lived there twenty or thirty years. Of course 
the people went immediately to look into the title, and found it to be cov- 
ered with University scrip. Now I understand that this bill would vali- 
date the claim to that forty- five thousand acres, and with it the Regents of 
the University, as I understand, have no more to do than a child unborn. 
If I am correctly informed, and I get my information from people who 
live on that grant, and whose homesteads will be imperiled, the mem- 
bers of Congress had nothing to do with it. They supposed they were 
serving the State. But this bill would give validity to that class of scrip, 
and it would take from these people their homes. Now some of these 
settlers came to my office last Saturday, when I was down, and pre- 
sented this matter, and I have stated the facts here as I understand 
them. I believe, therefore, while I do not think we are here to pass 
such resolutions, that it would be in the interest of public justice to 
adopt these resolutions; but for this reason and nothing more. I do not 
think the Regents knew anything about it. They are merely using 
the Regents' names to pull chestnuts out of the fire, whereby some men 
can get riclk 

Mb. INMAN. Mr. President: I simply want to corroborate what Mr. 
Estee states to be the fact. I know it to be a fact. I have lived in 
Contra Costa County many years. My father-in-law was one of the 
men who live upon that grant. He and his family live upon that land 
to-day, and have been occupying it for twenty-nine years with many of 
their neighbors. Last Spring this land was surveyed and they went to 
the land office to file upon these lands and found that it was located 
upon by some one scrip. If this forty-five thousand acre bill passes, 
and this scrip is made good, it will simply rob these people out of their 
homes. I have talked with Mr. Martin and other Regents, and I am 
satisfied that they knew nothing about it. It is undoubtedly gotten up 
bv some land sharps to carry out their evil designs. I say it is the duty 
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of this body to enter its protest now and stop this highway robbery. It 
is what people condemn and have a right to denounce. I denounce it 
as a hign-handed robbery. I can look at it in no other light. 

Mr. martin, of Alameda. Mr. President: At one of the regular 
sessions of the Board of Regents this matter was under consideration. 
It was presented to them formally by Mr. Nourse, who it the author of 
the bill, and who represents certain parties who want to obtain Univer- 
sity titles to cover certain lands. The Regents had this matter under 
consideration, and after full and mature deliberation, determined not to 
recognize it in any shape or form. I suppose that Mr. Nourse, or some 
other gentleman m the interest of the parties that he represented, went 
to Washington for the purpose of introducing this bill in the name of 
the University. The University is not responsible for it, does not recog- 
nize it in any shape, and will not indorse it But, Mr. President, there 
are other matters in connection with t^s resolution. I do not indorse 
everything that this memorial contains. There is a bill before Congress 
in which the University is interested, and this memorial might be taken 
to refer to that. I am in favor of that bill, not because it would take 
lands from parties who occupy them — and that cannot be done if the 
law is complied with— but simply because I am working for the Univer- 
sity. I am there for the purpose of administering this trust, or any other 
of a beneficial character to it, and for that reason I might favor an addi- 
tional grant of land to the University. But upon this proposition to-day 
before this tJonvention, if it comes to a vote, I shall vote in opposition 
to it because I believe it will prejudice the interests of the University 
now before Congress, with reference to the lands that properly belong to 
the University. 

.• The reason why the Regents are before Congress at all is simply this: 
that from eighteen hundred and sixty-two up to eighteen hundred and 
sixty-eight not one acre of land was sold that belonged to the University 
grant. It was in the charge of the State. No application had been made 
for it. A law was then passed by the Legislature placing this grant in 
tlie hands of the Regents for their administration. A law of Congress 
was made giving them the privilege to go into the railroad belt to locate 
their lands. In eighteen hundred and sixty-one an Act was passed 
giving them the privilege to locate upon unreserved lands. It was under 
these laws that the University effected the sales that they have now 
already made. I stated before when I addressed this Convention with 
reference to these lands, that the University had sold actually one hun- 
dred and thirty- two thousand one hundred and thirty-one acres of the 
one hundred and fifty thousand acres granted. I reiterate that as the 
truth, from oflScial documents furnished me upon this floor. I know 
this to be correct, sir, and the excess that is spoken of here, of thirty- 
eight thousand acres, is simplv on applications that the Regents granted 
from time to time. This had to be done in order in anv way to get rid 
of the grant. This grant would not have been sold in fifteen or twenty 
years, had it not been for the mode and manner of administration 
adopted by the Regents. I have before me now a statement which will 
show the manner in which these applications have been made, the 
number, and the extent of them : 

SUOemeni of Applications made by the RegtnU pf the Untveriity to United States 
Registers, from 1868 to August 24, 1878. 



Tbass. 


Number of 

acres 
applied for. 


Number of 

acre* 

rejected. 


No. of acres 
accepted 
by U.S. 


Number of 

acres 
in conflict 


No. of acres 
no action 
by U.S. 
Registers. 


1868 and 1869 


25,989 
249,«)25 
88,356 
39,897 
16,358 
16,126 


16,789 
220,852 

19,784 
6,648 
5,232 


9,200 
27,853 
04,448 
33,249 
11.126 






1870 and 1871 

1872 and 1873 

1874 and 1875 

1876 and 1877 


320 

480 

2,210 

302 


'ieii 


1878 


240 j 560 1 


16,325 


ToUU 


435,750 


269,645 


146,436 


3,312 


18,969 



I say that when these are closed the University will still have 
additional lands to sell. It has not sold one acre over its grant. It has 
twenty thousand acres to sell. The reason why we are before Congress 
is simply this, that between eighteen hundred and sixty-two and 
eighteen hundred and sixty-eight, no lands had been sold that belonged 
to the University grant. The Regents found that the land was being 
taken up all over the country, and they sent out agents to locate. The^ 
located certain lands that are worthless for the purposes of the Uni- 
versity. That is why we are before Congress. It is good land for one 
dollar and twenty-five cents an ^re, but it is not good land for six dollars 
and twenty-five cents an acre. Then we have other lands that have 
been applied for in regular form. These lands were forfeited by the 
applicants. We are in the land business, and we simply wish to get rid 
of these lands. These four hundred and thirtjr-five thousand acres were 
applications in contest in the land office, and in some cases other parties 
got them. That is the position we occupy to-day. In reference to Mr. 
Williamson, I called upon him when he was here. He did not under- 
stand our grant. He knew nothing about it He simply took such 
information as he derived from the gentlemen who are now manipulat- 
ing this matter in Washington. He indorses the proposition that the 
Regents have before Congress to-day. So far as the Regents are con- 
cerned, in reference to this matter, I have a telegram here which was 
sent to Washington on January twenty- fourth by our land agent, 
informing Mr. Shanklin that the Regents were in no way committed to 
the forty-five thousand acre bill. I have also a letter in response to it 
from Mr. Shanklin, dated January twent^r-eighth, and inclosing a cop^ 
of the Booth bill, entitled a bill for the relief of the University of Cali- 
fornia. It was introduced on the twenty-seventh of January, and is 
numbered one thousand seven hundred and fourteen. [The speaker 
read the bill.] 



Ms. WILSON, of First District. Mr. President : This matter is of some 
importance, and it strike me that the preamble as now presented is not 
expressed exactly as this Convention ought to express it. It seems to xne 
to imply a condemnation, and I think it would be better for this Conven- 
tion to appoint a committee to report speedily upon this subject a proper 
memorial and resolution to be sent. I therelore move that the whole 
subject-matter be referred to a special committee to examine and report 
to the Convention resolutions to be sent to our Representatives in Con- 
gress in such form as the Convention may approve. I request, at the 
same time, that I may not be on the committee. I do not want to be 
Chairman of it for I do not understand the subject, and there are gen- 
tlemen here better able than myself. 

Me. HAGER. Mr. President: I will second the motion of Mr. Wil- 
son. I do not think the resolution is in the shape that it should be. I 
will briefly state, so far as I know, that there are two bills, as has been 
explained, pending in Congress. One is indorsed by the University and 
the other by private parties, about whom the University Regents know 
nothing. They have telegraphed that it is not their bill, and they do 
not wish it passed. That was done some time ago. Now, then, Mr. 
Martin has a copy of the bill which is indorsed by the Re^nts. Some 
years ago, the University employed agents to make selections of land, 
under this one hundred and fifty thousand acre grant, for the University- 
They made three selections. Well, it turns out that a great many of 
these lands are waste lands, good for nothing. The University could 
not sell them, and the bill that we have sent on and indorsed m Con- 
gress, is to release us from these locations. The obiect is to restore to 
the public domain the lands which were located by these agents. Colonel 
Jack Hayes, and others, and that the Regents be allowed to take other 
lands that they can avail themselves of to a better advantage and sell 
to a be( ter advantage to the University. Here is a report from the State 
Land Commissioner of the State of California, in which this language 
occurs : '' The management and disposal of the lands in this grant appear 
to have been conducted wisely and well, and the Land Agents of the 
University appear to have no trouble in selling their land at five dollars 
an acre, during the same period of time in which the State is selling 
sixteenth and thirty-sixth sections of indemnity land at one dollar and 
twenty-five cents an acre, and upon the same terms of payment" It goes 
on to state that the expense attending the sale of her lands is much greater 
than that of the University. That was a report made to the Legislature 
by a committee appointed in regard to the matter, and with which the 
Regents had nothing to do at all. Now, we do not know what this other 
bill is, we are not in possession of it, and I think it is necessary that 
there should be a committee appointed to inquire into this matter. Let 
us have the facts before us before we act. 

Mr. REYNOLDS. Have you a copy of the Davis bill? 

Mb. HAGER. We have nothing to do with that at all. 

Mb. WINANS. The Regents have no copy of it, and have never 
seen iL 

Mr. BEERSTECHER. Mr. President: I hope that the motion to 
postpone the consideration of this subject, or to appoint a committee, 
will not prevail, unless that committee be instructea to report immedi- 
ately. We have had committees appointed who have taken weeks, yea, 
have taken months, and some of them have not reported at all as to the 
subjects submitted to their consideration. If this matter is to be acted 
upon at all by this body, it should be acted upon immediately, because 
Congress may, at any moment, take action in the matter, and then it is 
too late. If the matter is considered, and the resolutions are passed, 
whether they be the Reynolds resolutions, or any other resolutions, it 
will take one week for the resolutions to go from here to the City of 
Washington. We have no time to lose, sir. Mr. President, these bills, or 
at least the Nourse bill, is a bill gotten up for the purpose of unsettling 
land titles in this State, and for the purpose of making rich litigation for 
somebod/. Two bills have been introduced in Congress, one called the 
Booth bill, and the other called the Nourse bill. The most iniquitous of 
the two is the Nourse bill; it seeks to obtain forty-five thousand acres of 
land under the plea that it is for the University of California. It does 
not stop there. By its provisions, it confirms all locations that have 
been made on school lanas. 

Mr. McFARLAND. Mr. President: I rise to a point of order. There 
is nothing before this Convention. The matter or memorializhig Con- 
gress as to what it shall do, is a matter not germane to the business or 
purposes of a Constitutional Convention. The purpose of this body is 
to make a Constitution, and not to memorialize Congress about what it 
shall do. 

Thr president. The point of order is not well taken. The Con- 
vention has made these resolutions the special order. 

Mb. BEERSTECHER. It further confirms locations that have been 
made under lieu certificates and school lands. As is well known bj 
persons connected with land matters in this State, certain sections were 
granted as school sections, and where these sections fall within Spanisli 
grants, the Government issues lieu certificates. A contest was wi^ed a 
number of years, in regard to lands in the Los Positos grant, in Liver- 
moro Valley; they undertook to locate their lieu certificates, and after a 
contest of years, the settlers succeeded in securing their title rights. 
But this bill gives the parties who have located under lieu certificates, 
the absolute right and title to the lands, whether they be within the 
boundaries of Mexican grants or not. 

Mr. CASSERLY. Is the gentleman speaking now to the Nourse bill? 

Mr. BEERSTECHER. Yes. 

Thr president. The gentleman must confine himself to the ques- 
tion before the Convention. 

Mr. BEERSTECHER. I am not in favor of committing the resolu- 
tions, I believe that we ought to vote upon the resolutions immediately. 
I believe that we have seen the curse oi landgrabbing in this State. We 
have seen the settler go, with his family, upon land, and work there 
for years, and then have a man stand back wi^h bjs locating certificate. 
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and rob him of tbo fruits of his industrpr and toil. I have not heard it 
said upon this floor, that the University of California is in need of 
money ; thev do not claim that thev are in need of monev, and I do 
know that the people of California do not desire to have the mana^- 
ment of its University turned into a broker shop. If the University 
cannot be perpetuated 

Thb president. The gentleman must confine himself to the ques- 
tion. 

Mr. BEERSTECHER. The motion is to commit. If the University 
cannot be perpetuated without entailing misery, bv oppression and by 
injustice; if it can only rise amid the tears and groans of outraged 
fumilies, then, sir, it had better sink to the ground. 

The president. The gentleman is out of order. 

Me. reed. Mr. President: | think it is eminently proper and just 
that this matter should be referred to a special committee, si mplv for the 
reason that the language in the memorial is not of the dignified charac- 
ter, in my judgment, that should be sent to our Senators and Repre- 
sentatives. I have hastily prepared a resolution eliminating some of 
the objectionable features, but I should prefer that it should l^ referred 
to a committee that can report almost immediately, and the Convention 
can take action this evening or to-morrow morning. It will require but 
a very short time, and I think it will be just, and proper, and wise. 

Mr. W YATT. Mr. President : I hope that no delay will occur in this 
matter. A bill is liable to pass in Congress-^either the Nourse bill or 
the Booth bill, or both — and to pass immediately. There are no delays 
in steals, and if Nourse can force the bill through to-day he will do it, 
and he is there with his lobby for that purpose. I am entirely opposed 
to any delay. Every time a steal is proposed, some delay is hatcned up 
until after the steal has been effected. Now, I want to make one effort 
before the steal takes place to-dajr, to say that I am opposed to it. If the 
Nourse bill does not represent the University, and if the University is 
opposed to it, let the Itegents of the University who are opposed to it 
come up and say that they are opposed to it. Let us not try to gloss it over 
and put it in fine language, but say, in the language of an honest man, 
that it is a steal. That is just the language that will suit me. I do not 
want anything more than that. This man Hallidie, who took me to 
task the other day 

The PRESIDENT. The gentleman must confine himself to the 
question. 

Mr. WYATT. Yes. The question is on delay, or on referring to a 
committee. I am utterly opposed to committing the resolutions for 
further delay in this matter. It is only calculated to delay it. I hope 
we will vote on it just as we are. The University has given us all the 
information they can. 

Mr. REYNOLDS. Mr. President: I hope these resolutions will not 
be committed, and that the vote will be taken immediately. The reso- 
lutions are aimed at the forty-five thousand acre steal. They are aimed 
at the Davis bill. I only mentioned the Booth bill in my remarks so as 
to inform the Convention that there was another bill pending before 
Congress, and that it was not that one at which the resolutions were 
aimed. Now, I do not see any necessity for discussing the Booth bill, 
or discussing what the University desires to do, or is aiming to do; but 
the only need is, that we express by these resolutions what we mean in 
regaril to the forty-five thousand acre grab. But immediately gentle- 
men arise and parade before us the great economy with which the Uni- 
versity has managed this land grant. Mr. President, these remarks are 
wholly aside from the question, and have nothing to do with it. As to 
committing the resolutions for the purpose of dressing them up in finer 
languaj^, I am opposed to it. I am sure that the resolutions are aimed 
at the forty-five thousand acre land grab, and I am not particular as to 
the language used in opposition to it. There can be no mistake about it 
According to the Booth bill, read by the gentleman from Alameda, these 
resolutions could not be construed to apply to that, because they expressly 
state that it is forty-five thousand acres that they are aimed at. 

Messrs. Dudley of Solano, Hunter, McFarland, Brown, and Tully 
demanded the previous question, which was ordered by the Convention. 

Upon the motion of Mr. Wilson, the ayes and noes were demanded 
by Messrs. Wyatt, Barton, Brown, Condon, and Huestis. 
'The roll was called, and the motion lost by the following vote: 



Andrews, 
Belcher, 



[ 



Boucher, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cowden, 

Cross, 

Crouch, 

Dean, 

Edgerton, 

Glascock, 

Hager, 

Hall, 

Hilbom, 

Hitchcock, 

Holmes, 

Ayers, 
Barbour^ 
Barry, 
Barton, 



ATB8. 




Howard, of Los Angeles, Schomp, 


Howard, of Mariposa, 


Shafter, 


Jones, 


Shurtleff, 


Kelley, 


Smith, of Santa Clara, 


Laine, 


Steele, 


Larue, 


Stevenson, 


Lewis, 


Swing, 


Mansfield, ' 


Thompson, 


Martin, of Alameda, 


Tinnin, 


McCallum, 


Townsend, 


McFarland, 


Tully, 


McNutt, 


Van Dyke, 


Mills, 


Van Voorhies, 


Morse, 


Waters, 


Noel, 


Wellet, 


Ohleyer, 


Wickes, 


Porter, 


Wilson, of Tehama, 


Reed, 


Winans, 


Rhodes, 


Mr. President— 59. 


Schell, 




NOES. 




Beerstecher, 


Campbell, 
Condon, 


Bell, 


Brown, 


Dftvis, 


Burt, 


Dowling, 



Doyle, 


Huestis, 


Dudley, of Solano, 


Hughey, 


Estee, 


Hunter, 


Evey, 


Inman, 


Farrell, 


Joyce, 


Filcher, 


Kenny, 


Freud, 


Larkin, 


Garvey, 


Lavigne, 


Gorman, 


Lindow, 


Grace, 


McComas, 


Graves, 


Moffat, 


Harrison, 


Morel and. 


Harvey, 


Noson, 


Heiskell, 


Nelson, 


Herold, 


Neunaber, 


Herri ngton. 


Reynolds, 



Ringgold, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 



Swenson, 

Turner, 

Tuttle, 

Vacouerel. 

Wal ker, of Tuol umne, 

Wellin, 

We9t, 

White, 

Wilson, of 1st District, 

Wyatt— 60. 

Mr. reed. Mr. President: I desire to send up a substitute. I would 
say that the substitute is the same in substance 

The president. Under the previous question no amendment is in 
order. 

Mr. hager. With the consent of the mover of the resolutions, I 
would like to offer an fbnendment. . 

Mr. REYNOLDS. The amendment of the \gentleman is merely half 
a dozen words or so to designate the bill. 

Mr. BEERSTECHER. I object 

Mr. grace. I object 

Mr. hager. Cannot the mover accept an amendment? 

The PRESIDENT. No, sir; the previous question has been ordered. 

Mr. hager. I ask unanimous consent that this amendment be 
accepted. 

Mr. WEST. I object 

Mr. hager. The amendment is simply to insert, "not Senate bill 
one thousand seven hundred and fourteen, introduced by Mr. Booth." 
Without that it might do a great deal of mischief. We are all against 
the Nourse bill. We will all vote for it with that in. 

Mr. beerstecher. I object 

The president. The gentleman will send up his proposition. 

The SECRETARY read: 

''Amend in line one, by inserting after the word ' bill,' ' not Senate bill 
one thousand seven hundred and fourteen, introduced by Mr. Booth.' " 

Mr. grace. I object to this. 

Mr. WYATT. I object, too. 

The president. The question is on the adoption of the memorial. 

The ayes and noes were demanded by Messrs. Beerstecher, Wyatt, 
Lindow,* White and Barton. 

The roll was called, and the memorial adopted by the following vote: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Grace, 



Belcher, 

Crouch, 

Edgerton, 

KtLger, 

Kefley, 

NOTICE. 

Mr. tinnin. I desire to give notice of a motion to reconsider. 

The secretary read : 

** I hereby give notice that I will, on to-morrow, move to reconsider 
the vote by which the memorial to Congress, introduced this day by Mr. 
Reynolds, was passed." 



AYES. 




Graves, 


PuUiam, 


Hale, 


Reynolds, 


Hall, 


Rhodes, 


Harrison, 


Ringgold, 
ShatUr, 


Harvey, 


Heiskell, 


Shurtleff, 


Herold, 


Smith, of Santa Clara, 


Herrington, 


Smith, of 4th District, 


Hitchcock, 


Smith, of San Francisco, 


Holmes, 


Soule, 


Howard, of Mariposa, 


Stedman, 


Huestis, 


Steele, 


Hughey, 


Sweasey, 


Hunter, 


Swenson, 


Inman, 


Swing, 


Jones, 


Thompson, 


Joyce, 


Tinnin, 


Kenny, 


Townsend, 


Larkin, 


Tully, 


Lavigne, 


Turner, 


Lindow, 


Tuttle, 


Martin, of Alameda, 


Vacquerel, 


McCallum, 


Van Dyke, 


McComas, 


Walker, of Tuolumne, 


McCoy, 


Waters, 


McNutt, 


Weller, 


Mills, 


Wellin, 


Moffat, 


West, 


Moreland, 


Wickes, 


Morse. 


White, 


Nason, 


Wilson, of Tehama, 


Nelson, 


Winans, 


Neunaber, 


Wyatt, 


Noel, 


Mr. President— 102. 


NOBS. 




Laine, 


Ohleyer, 


Larue, 


Porter, 


Lewis, 


Schomp, 
Van Voorhies, 


Mansfield, 


McFarland, 


Wilson, of Ist Dist— 15 
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DEBATES AND PROCEEDINGS 



Thursday, 



Mr. TINNIN. Mr. President: I am in favor of the substance of the 
resolutions, but I am opposed to the manner in which it is worded. It 
is indefinite. I desire to have a more definite expression. 

RKCONSIDKRATION — JTJDICI ART. 

Mr. McCALLUM. Mr. President: In accordance with notice, I 
move to reconsider the vote by which the Convention refused to order 
engroffied, for a second reading, the article on judiciary. 

The motion prevailed. 

Mr. van dyke. Mr. President: In pursuance of notice, I move 
to reconsider the vote by which the Convention refused to concur in the 
amendments of the Committee of the Whole to section seventeen. 

The motion prevailed. 

RBSfARKS OF MR. VAH DTKR. 

Mr. van dyke. Mr. President: I think we^t into a wilderness 
of difficultv yesterday, and I think we will get mto another one here 
to-day, and I think that the best plan we can adopt is to take the sense 
of this Convention on certain propositions, and recommit this article to 
the Judiciary Committee to amend it in conformity with the wishes of 
this Convention on those projjositions. We are spending days and days 
here in wrangling over questions. without takine the sense of the Con- 
vention upon propositions. Now, yesterday we did take the sense of 
the Convention upou one proposition distinctly and fairly. If we can 
do that to-day on two or three other propositions, and have the Com- 
mittee on Judiciary formulate the article to harmonize with the sense of 
this Convention, we will be advancing in our labors. I have a resolu- 
tion here which I wish to offer, to take the sense of the Convention on 
certain propositions. These propositions I wish to call a vote on sepa- 
rately. They are then subject to amendment, but when we take a vote 
on a proposition it will be a direction to the Committee on Judiciary, 
and we can consider that as settled. By this means I think we can get 
through with this matter in a short time. I understand that the sense 
of the Convention is in favor of the scheme before us. The ereat dif- 
ficulty is the great expense it seems to entail upon the Btate. I send up 
this resolution, Mr. President 

Thr SECRETARY read: 

" Resolved, That the article on judiciary department be recommitted 
to the Committee on Judiciary and Judicial Department, with instruc- 
tions to amend and reconstruct the same so as to harmonize it with the 
following amendments and propositions, to wit: First — Judges of the 
Superior Courts; salaries payable, one half out of the State treasury and 
one half by their respective counties. Second — ^Ten Judges to the City 
and County of San Francisco ,* two each to Alameda, Sacramento, Los 
Angeles, and Santa Clara; and one to the counties of Yuba and Sutter 
jointly ; and one to each of the other counties in the State. Third — 
Salaries of Superior Court Judges as follows: San Francisco and Ala- 
meda, five thousand dollars; Sacramento, Santa Clara, Los Angeles, San 
Joaquin, Sonoma, Nevada, Solano, Butte, Placer, and Yuba and Sutter 
jointly, four thousand dollars; £1 Dorado, Humboldt^ Amador, San^^ 
Cruz, Monterey, Contra Costa, Napa, Mendocino, Colusa, Yolo, Cala- 
veras, San Bernardino, San Diego, Santa Barbara, San Luis Obispo, San 
Mateo, Shasta, Siskiyou, Tulare, Tuolumne, Tehama, Sierra, Marin, 
Ventura, Plumas, Lake, and Kern, three thousand dollars; all other 
counties in the State, two thousand five hundred dollars." 

Mr. LAINE. Mr. President: I hope that this resolution will not 
pass. It does not seem to me that it helps us at all out of the difficulties 
in which we are placed 

Mr. van dyke. I had not yielded the floor. Now, as I said, the 
difficulty seems to be that the Convention cannot agree on any scheme 
that is before the body. The system before the Convention amounts to 
over three hundred thousand dollars as it is now. The old system, 
including all the Judges, was about two hundred and fifty thousand dol- 
lars. This, as proposed, will amount to two hundred and sixty-one 
thousand dollars; and that leaves the Supreme Court as it is now before 
the Convention. It does not disturb that at all. I was in favor of 
reducing it to five, but in consultation with a number of gentlemen, they 
urged that it would disturb the whole scheme and therefore that was 
omitted. Now, sir, in reference to the scale of salaries. Of course the 
vote will be taken upon each of the propositions, and as each proposi- 
tion is reached I think we will be able to show to the Convention the 
justice of that classification on the basis of population and the assess- 
ment roll combined. Now, sir, take the County of Alameda, as a unit, 
on the assessment roll and population, and it gives San Francisco a frac- 
tion less than ten Superior Judges. In the scheme now before the 
Convention it has twelve Superior Judges. The present scheme displaces 
nine Judges in San Francisco. I think ten will meet the demand for 
the present. We have got to reduce somewhere. Now, in reference to 
the salaries. Take the County of Alameda; it has an assessment roll of 
over forty million dollars. There is no other county, except San Fran- 
cisco, that comes up to a little over eighteen million dollars, excepting 
Santa Clara, which, I think, is twenty-seven million dollars. This is a 
reduction of the present rate to the District Judges from six thousand 
dollars to five thousand dollars. Now, in the other large counties the 
scale is four thousand dollars, which is a reduction from five thousand 
to four thousand dollars. It is a reduction of one thousand dollars on 
the scale of prices, and the Supreme Court salaries are the same as at 
present. 

Now, the question is simply whether we are satisfied with the article 
as reported by the Committee of the Whole. If we want to change, 
how are we going to change it? Whether we are going to do it here in 
utter confusion, or whether we are going to get the sense of the Conven- 
tion on certain propositions, and then have the article adjusted to those 
propositions? I think we can do it better by submitting certain proposi- 
tions to this Convention. The gentleman irom Santa Clara said he was 
opposed to it. What part of it? Let us vote upon one. If you are 



opposed to that, vote it down. We have fought this in the Convention 
three or four days, and we are as far as ever from an adjustment of the 
matter. It must be evident to every member here that some plan has 
got to be adopted to get us out of this dilemma. Now, what plan ? What 
better than to take the sense of this Convention upon certain proposi- 
tions? Take it first upon paying the salaries half out of the county and 
half out of the State treasury. That we have already adopted. Take 
it next on how many Judges you will allow San Francisco and these 
other counties. You get a direct vote whether you will have ten or 
twelve. So with the other counties. Then you oome to the question 
of Mklaries. You can say what you will allow them, according to the 
population and assessment roll. It seems to me, that by that means we 
can get through with this Question, and let the Committee on Judiciary 
formulate the article according to the sense of the Convention. 

Mr. McFARLAND. Mr. President : I desire to ofier a substitute for 
the resolution. 

The secretary read: 

'' Resolved, That the article on the judicial department be recommitted 
to the Committee on Judiciary and Judicial Department, with instruc- 
tions to repoK to the Convention instead thereof the provisions of the 
present Constitution, as contained in article six thereof." 

REMARKS OF MR. MCFARLAHD. 

Mr. McFARLAND. Mr. President: I think this Convention is satis- 
fied, after a full discussion of this whole scheme, that it will not work 
in this State. I do not believe, sir, that at the present time there are a 
dozen counties in the State of California in which that scheme would 
work — outside of San Francisco and Sacramento, and Alameda, perhaps, 
and one or two other counties. There may be six or eight counties where 
the provisions providing for one Court in the county would do. There 
may be about that many counties where the population is just about 



large enough to give business to one Court In the County of Sacra- 
mento you would have business enough to support two Judges; per- 
haps, so would Alameda. The balance of the counties are too small to 
pay a good salary to more than one Judge. If you fix a county where 
it was ^ust about right to have one Court, when the business of the 
county increased so that the one Court could not do it all, what would 
be the result? You would either have to compel that Court to do more 
business than could be done properly, or else you would have to create 
another Court, and you would have two Courts, neither of which would 
have enough business to do. I say that in this State, with the popula- 
tion we have, this system will not work. It is a system that does not 
prevail anywhere else that I know of in the United States. Some one 
said it was the system they had in Nevada, but it is not. In Nevada 
they have abolished their County Courts, and they have their District 
Courts, districts being composed sometimes of one county and sometimes 
of more. Your system here proposes to abolish the District Courts and 
have nothing but County Courts. You provide that there must be a 
Court in every county in the State. Under our present system the 
ordinary legal business, the small criminal business, and the probate 
business, is done in the County Court. If it is a small county a lawyer 
can be found who will take the office for a small amount. He can prac- 
tice law and make money in other ways. Under this system you pro- 
vide that he cannot practice law. In most of the small counties tbere is 
not more than one or two men fit to occupy the position of Superior 
Judge, because a momentous case may be taken before any Court m the 
State. We want such men as will not take your office for two thousand 
dollars a year. They can make more money without it. What are you 
going to do, if you give him two thousand dollars? You have fot to 
have a man who is not to be a Judge, or else you must give a larger 
salary than you propose. Under the old system if the business falls oS 
you can add more, or you can take off a county or two, and create a 
new district. There is a flexibility about it by which with ordinary 
expense you can have the business of your people done. Under this 
system you cannot do it. It will not work, except in San Francisco, 
and perhaps in Sacramento and Alameda, and perhaps Los Angeles. I 
think in Sacramento there is too much business for one and not enough 
for two. 

Mr. HOWARD, of Los Angeles. The District and County Judge are 
both kept employed all the time in our county. 

Mr. McFARLAND. Then we will say you have enough business for 
two ; but in a number of the counties there is not enough business for one, 
and in a great many of the counties there is too much for one and not 
enough for two. You cannot fix it anyway. You cannot divide it at all. 
There is no district about it. You must allow one Judge to do more than 
he can do properly, or two to do veiy little. 

Now take your Supreme Court. I do not see how it is better than the 
old system. I think it is worse. I say that the present system is a flex- 
ible system, that can be applied to all circumstances. If your districts 
are too large, you make them smaller. I have no objection to extending 
the jurisdiction of the County Court. My proposition is to take the 
present judicial system of the State, and if you could amend it a little, 
all the oetter. 

Mr. EDGERTON. You propose to have the committee report the 
whole flystem. We are not at liberty to make any amendments. 

Mr. WILSON, of 1st District. Are you really in earnest in your 
proposition? [Laughter.] 

Mr. McFARLAND. Yes, I am in earnest; and I tell you you will 
find that if that mongrel system is adopted, the time will come when 
you will think I am in earnest, and when you will be ^lad to go back to 
the old system. I make that prophecy. Of course if the committee 
report the old system here, and anybody sees any amendment that can 
be made to improve it, it can be done. It is the only way that I see to 
get at the matter at all. Now there is a proposition here to recommit this 
to the Committee on Judiciary with certain instructions. I say that the 
present system is infinitely better than this one. 
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Mr. BARBOUR. Suppose we have the district sjstem 7 
Mr. McFARLAND. t do not propose to sit down here and write out 
instructions. I say, let the committee report back here the present sys- 
tem, and then we will have it before us, and can amend it if necessary. 

REMARKS OF MR. LAINK. 

Mr. LAINE. Mr. President: I am opposed to both these proposi 
tions. It does seem to me that the real difi^culties in the way exist in 
sections two, three and seventeen. Now, under the old system, we had 
an annual outlay of two hundred and thirty-nine thousand nine hun 
dred dollars, as I figure it, and under the new system it will be three 
hundred and three thousand dollars, making an increase of sixty -three 
thousand dollars over the old system. Now, I am satisfied in my own 
mind, that the people of the State will not be satisfied with that. A 
mat many gentlemen say that the people will be satisfied. I do not 
believe it. They are compelled now to retrench in every particular 
they can in their private expenses as well as their public expenses. 
Now, while lam a lawyer, while I have the natural pride belonging to 
my dass, and the natural bias, I am still a taxpayer of^this State. There 
are a very large number of people who are not litigants, who are tax- 
payers, who will not approve of this policy of increasing expenses. I 
am utterly opposed to this monstrosity of a Supreme Court, as reported 
here. I have been opposed to it from the beginning, in committee and 
out of committee, and the more I consider it the more obnoxious it 
seems to me. The committee had almost completed their work when 
this matter was sprung upon them. It was not tne work of that commit- 
tee or any member of it. It was brought in there when the work was 
largelv done, and we were compelled to act upon it without sufficient 
consideration. Manv of us were opposed to it there, and the more I 
Htudy it, the more I become convinced that we were right. 

Mr. WILSON. Are you aware of the fact that we have not now a 
Supreme Court under consideration, but merely the Superior Courts? 

if R. LAINE. I am aware that there is a motion to send this back to 
the committee to strike out this system. Now, in the first place, that 
Supreme Court is complex, cumbersome, and co^ly, and I believe it is 
a Court of fragments lightly bound together by the Chief Justice. It 
sits in two departments, and it sits in bank. How can it be always open 
by any possibility ? Then, in addition to that, it is required to have 
three calendars. There is the calendar of number one, the calendar of 
number two, and the calendar of bank, and a lar^ number of cases in 
judicial limbo laid by to wait a time when the Chief Justice and two of 
his Associates require it to be heard. It gives the power to one man. 
Then it leads to delay. It amounts to a mill with two hoppers. You 
must grind it in hopper number one, and then go in bank to grind it 
over again after waiting thirty days. Then it turns it into a political 
machine. Suppose the Chief Justice is a Democrat; what chance will 
a Republican have in that Court? It is no use to talk to me about the 
uprightness of Judges. We have the Judges of the Supreme Court of 
the United States Act; we have seen the famous ''seven to eight" I 
believe with Thomas Jefferson: trust no man. Now, for these reasons, 
I say the system is not a good one. It is a monstrosity; and I believe 
that any person who will diligently study this matter will see that it is 
impossible to make it work. 1 propose to go back to the second section 
of the old Constitution, and then in place of the third section, fix the 
salary of the Supreme Court Judges at five thousand dollars. 

Mr. HILBORN. Does the gentleman not know that the Supreme 
Court at the present time is utterly insufficient? 

Mr. LAINE. The gentleman knows why ; he knows that one of the 
Judges is incompetent to do anything. I believe that five active, intelli- 
gent Judges can keep up with the calendar. There has been an article 
published in the Law Review, and it criticises this svstem, and I think 
correctly. I think any lawyer who peruses it will think so too. 

Thb president. The gentleman's ten minutes have expired. 

REMARKS OF MR. WILSON. 

Mr. WILSON, of First District. Mr. President: I am very much 
surprised, at this late hour in this discussion, to have heard the argu- 
ment of my friend from Santa Clara, for whom I entertain so much 
respect and ^ood feeling. He has been perfectly silent in the Conven- 
tion up to this late peric^ of time, if I recollect right, upon the subject 
of the judiciary; and now, merely upon a motion to recommit the arti- 
cle, he has made an argument a^inst the entire system from first to 
last. I am not at all impressed with the force of his argument In the 
first place, he moralizes upon the fact that this new system is an increase 
of sixty-three thousand dollars over the old system. Now, let us see 
what logic there is in that The old system is admitted by every person 
to be utterly inadequate to the wants of the State. Every person knows 
that it is utterly inadequate, both in the Supreme Court and in the Dis- 
trict Courts, and if there is any one thing upon which the intelligent 
people of this State have desired some change, it is in a judicial system. 
Now we have devised here a plan which I think, in the judgment of a 
great majority of this Convention, is a superior plan to the old system 
for the present wants of the State, and is an adequate and efficient plan 
for the wants of the State. What if it does cost sixty-three thousand 
dollars more? If it is a better system, if it provides an efficient judi- 
ciary, if it makes decisions more speedy and supplies wants which now 
exist, it must cost more. If there is any logic in his argument, you 
must throw away a good system because it costs more than a bad system. 

Now, so far as the Supreme Court is concerned, I must put my judg- 
ment against the gentleman. Every member knows that the Supreme 
Court is inadequate to perform the duties of that Court. There are no 
five men in the State or California who can keep up the calendar of the 
Supreme Court and write decisions. That has been demonstrated, and 
no gentleman who understands the business will deny what I say. I 
assert it as a fact, that there are no five men in the State of California 
who can write the decisions of the Supreme Court and keep up with the 



calendar of the Supreme Court of this State. Therefore, you derive from 
this fact this result : you must increase the judicial power of the Supreme 
Court. To increase it in numbers does not increase it in power. How 
then will you increase the power of the Supreme Court and render it 
adequate to the business which pertains to it? By no other plan but by 
increasing the Judges and allowing them to sit in departments. I see 
no difficulty at all in allowing them to sit in departments for the pur- 
pose of trying two cases at once, and no difficulty in allowing them to 
resolve themselves into bank upon important and exceptional cases. 
The system of sitting in bank and sitting in separate departments has 
existed in many States of the Union. There is nothing impracticable 
in it. There is no difficulty in arranging the calendars. It is simply a 
matter of routine. Suppose it does increase the expenses of the State. It 
will result in prompt decisions; men will know their rights and will 
not be delayed. Each countv in the State will have a Judge belonging 
to itself, and the people will be satisfied when they see that They will 
say, this iudicial system has cost sixty-three thoivsand dollars more than 
the old, but we have got a great advantage from it. We have now a 
Judge in our county, and do not have to run off into other counties. He 
is always there. He is always at home. We have our Judge confined 
to the business of our own county. The people will be satisfied, and it 
is a popular system so far as my information goes. All the counties of 
the State, with very few exceptions, like this system of having their own 
special Judge, and they ought to have it So that I have no doubt mv- 
self that the people will he satisfied when they see the working of the 
system, and find how much better it is than the old, and how much more 
speedily cases will be decided. Now there is nothing in the objection 
that the Chief Justice may use his position for political purposes. We 
have amended the section already, and providca that a mcyority of the 
Court may order a case tried in bank, so that anv objection upon that 
score is removed by the amendment which was aaopted yesterday. 

Now, as to the system proposed by the gentleman from Alameda,*Mr. 
Van Dyke. Why, he is wonderfully self-sacrificing. He proposes to 
reduce the judicial expenses of the State, and commends it very highly, 
but you will find that the County of Alameda has two Judges at five 
thousand dollars. 

Mr. van DYKE. Well, if the gentlemen find out that it is not 
right, cut it down. 

Mr. WILSON. I was astonished at the self-sacrificing spirit of the 
County of Alameda. It is certainly very commendable. Now, charity 
should not only begin at home, but I think economy should begin at 
home. If the gentleman had come forward and said that upon consid- 
eration he was satisfied that Alameda would only reouire one Judge, 
and that thev were willing to take three thousand five nundred dollars, 
then he would have carri^ out the economical idea which he applies to 
other counties. But he presents his scheme of economy with the prom- 
inent feature in the foreground that Alameda shall have two Judges, 
each with a salary of five thousand dollars. Now, when you come to 
consider this whole thing my own opinion is that the report of the com- 
Ihittee, as originally reported, is better than anything that has been 
presented. If there is any injustice done to any county by being placed 
in a class different from that to which it belongs, it is a thing tnat can 
be very easily rectified on the next reading of the bill; but the section 
originally reported, it seems to me, comes nearer doing right than any 
other proposition before the Convention. 

RBMARKS OF MR. SMITH. 

Mr. SMITH, of Fourth District. Mr. President : It seems to me that 
the motion of Judge McFarland is an insult to the. intelligence of this 
Convention. 

Mr. McFARLAND. Then it won't insult the gentleman from Kern, 
I know. [Laughter.] 

Mr. smith. This plan was thoroughly considered by the Commit- 
tee. It was thoroughly considered by th^ members of the Bar of San 
Francisco. When the report was submitted to this Convention, the very 
best of men said that it was one of the best reports submitted here. The 
Committee of the Whole took it under consideration, and, with very few 
amendments, adopted it. Now, after the Convention has passed through 
nearly all of its labor, after it has passed beyond the time that it was 
allowed to sit and draw pay. Judge McFarland comes forward and pro- 
poses to set this ship at sea again. The gentleman from Santa Clara 
concurs with him on the general proposition, but very materially disa- 
grees with him upon the plan that shall be adopted when we come into 
the consideration of the matter again ; which only shows that if the 
matter comes up again we are farther at sea than we were when we first 
began this question. Now what is all this difficulty about? Simply 
upon a question of salaries which are not permanent, but only for the 
first term. When you look into this matter, it is so small and inconsid- 
erable that it seems to me to be surprising that this Convention should 
have taken up the time that it has in considering a question of salaries. 
Now there has been a good deal of pulling and haunng from different 
portions of the State from local feelings. So far as I am concerned, 
although I have been charged with being selfish in this matter, I wish 
to say that so far as my section is concerned, I leave it entirely with this 
body as to what they shall say in regard to that matter. Now we have 
passed upon nearly all of this matter. It has been thoroughly consid- 
ered, ana now the proposition is to go back and adopt the old system. 
Why, the first thing that was suggested in calling this Convention was 
the reorganization of the judiciary of this State, and it seems to me 
strange that some gentlemen are now taking the back track in regard to 
the matter. I like to give men credit for good motives, but it seems 
strange that men who have stood by the system now seem to want to 
take the back track. I do not understand it. 

The president. The question is on the adoption of the substitute 
offered by the gentleman from Sacramento, Mr. McFarland. 

The substitute was rejected. 
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Mb. KELLEY. Mr. President : I offer a substitute. 

Thr secretary read : 

" Besolved, That the report of the judiciary be referred back to the 
committee, with instructions to classify the Superior Court Judges in 
two or more classes, with salaries not to exceed four thousand dollars for 
the first class, to be paid out of the State treasury." 

RBMABK8 OV MB. LABKtK. 

Mb. LARKIK. Mr. President : If that resolution passes, that will 
be all the instructions that the committee will have from this Conven- 
tion. There is much more that should bo embodied in the instructions 
in relation to this report. There should be changes in relation to the 
judicial system, in relation to the expenses of that Court, so that it will 
accord with the acts of this Convention in other respects. I hope it will 
be referred with such special instructions as will correct and remedy the 
evils that exist in the minds of a majority of this Convention. When 
the Chairman of the committee says that of all the questions to be con- 
sidered by the Constitutional Convention this was the most important, 
I beg leave to differ with him. It was a question of some counties, but 
to my mind, from the best information I have, a large ma^'ority of 
Judges and lawyers in this State opposed the calling of a Constitutional 
Convention. I believe this system, aa stated by the gentleman from 
Santa Clara, originated outside of this Convention; outside of the braias 
of the Committ<^8 on Judiciary. I believe it was intended, if passed in 
the present form, to load the Constitution so thatvit would endanger its 
success before the people. For that reason I voted against its engross- 
ment, and if it is not amended I will vote against it again. If the old 
Constitution can be amended as suggested by the gentleman from Sac- 
ramento this morning, and so as to provide those provisions which we 
sought yesterday, it can become a part of the Constitution of this State 
ana will be adopted by the people. 

BBMABKS OF MB. HALB. 

Mb. hale. Mr. President : I trust that this proposition will not be 
adopted, and in saying this I do not wish to be understood as expressing 
any opinion upon the merits of the proposition per ae. The scheme of 
the resolution offered bv the gentleman from Alameda, Mr. Van Dyke, 
is to take the sense of this body upon distinct and separate propositions. 
Now, what should be the salary of the Judges of the several Superior 
Courts in this State, is presented as a distinct proposition, and when we 
come to that it will be open to amendment, and the Convention can pass 
upon it and adopt it in the form in which it is presented, or amend it 
according to its pleasure. There is another proposition as to whether the 
salaries shall be paid wholly from the State treasury or whether they 
shall be paid half from the State treasury and the other half from the 
county treasury ? Still another, that there should be a fixed sum, say 
two thousand dollars, paid from the State treasury for the salary of eacK 
and every Superior Judge in the State, and that the balance shall be 
paid from the county treasuries. I would prefer the last proposition. I 
nope, Mr. President, that we will take the sense of the Convention upon 
these questions, and I believe in that way we shall be able to determin^ 
the matter. I propose to offer an amendment to provide for the pay- 
ment of two thousand dollars by the State towards the salary of each 
Judee and the balance from the respective county treasuries. 

Mr. WICKES. Mr. President: I voted against the engrossment of 
the article because I thought the system proposed was too costly. I 
trust now, that the article will be rereferred to the Committee on Judi- 
ciary with instructions to give it a more economic basis. The Chairman 
of the Committee says that a good system must necessarily be more 
costly. Now, I think one of the elements of a good system is, that it 
be economic as well as effectual. I trust that the Superior Courts will 
be divided into three classes. Four thousand dollars tor the first class I 
think would be enough salary, three thousand dollars for the second 
class, and two thousand dollars for the third class,* that would be more 
economical than the scheme proposed in section seventeen, and would 
better meet the wishes of the people. 

Mb. H AGER. Mr. President : This report being before the house now 
on the motion to reconsider, I do not know that there is any objection to 
any amendments being offered. I would like to inquire of the Chair if 
any person could not offer an amendment? 

Thr PRESIDENT. Undoubtedly he could— any amendment to sec- 
tion seventeen he chooses. 

Mr. HAGER. That is what I understand. I would ask, therefore, 
why it is necessary to recommit this to the committee when we might 
offer these amendments here at this time. If it should be recommitted 
to the committee I hope it will be without instructions. 

The PRESIDENT. The question is on the adoption of the substitute 
offered by the gentleman from Yolo. 

The substitute was rejected. 

Mr. van dyke. I ask for a division of the resolution so that the 
sense of the Convention can be taken upon the first proposition first, and 
BO on Beriatim, 

Mr. holmes. Mr. President: I send up a substitute. 

Thb secretary read: 

" lUaolved, That the report of the Committee on Judiciary and Judi- 
cial Department be referred back to the committee without instructions, 
only to harmonize said report with the views of this body." 

riiaughter.l 

Mr. waters. Mr. President: I move to lay the resolution on the 
table. Let us quit this foolishness, and go on and get through with this 
business. 

Mr. van dyke. Ayes and noes. 

Messrs. Hale, Filcher, Huestis, and Nason also demanded the ayes 
and noes. 

Mr. waters. Mr. President: There seems to be a misapprehen- 
sion. My motion is to lay these buncombe resolutions on the table, and 
not the article. 



The president. I understand the motion. The question is on 
the motion to lay the resolution of the gentleman from Alameda upon 
the table. 

Mr. WILSON. I understand that to lay the resolution on the table 
does not carry the section. 

The PRESIDENT. It carries nothing but the resolution itself. 

Mr. VAN DYKE. In ^ther words, HT leaves us just as far off as 
ever. 

The PRESIDENT. The Secretary will call the roll. 

The roll was called, and the motion prevailed by the following vote: 

ATES. 

Herrington, Porter, 

Hilbom, Reed, 

Hitchcock, Schell, 

Holmes, Schomp, 

Howard,of Los Angeles, Shafler, 

Howard, of Mariposa, Shurtleff, 

Huestis, Smith, of 4th District, 

Jones, Soule, 

Kelley, Steele, 

Ke^es, Stevenson, 

Laine, Sweasey, 

Larue, Swing, 

Lewis, Thompson, 

Mansfield, Tinnin, 

Martin, of Alameda, Townsend, 

McComas, Tully, 

McCoy, Turner, 

McFarland, Van Voorhies, 

McNutt, Walker, of Tuolumne, 

Milb, Waters, 

Moreland, White, 

Murphy, Wilson, of Tehama, 

Neunaber, Wilaon, of 1st District, 

Ohleyer, Winans, 

O'Sullivan, Mr. President — 7t» 



Andrews, 

Barton, 

Beerstecher, 

Belcher, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Caples, 

Casserly, 

Cowden, 

Cross, 

Crouch, 

Dayis, 

Dean, 

Doyle, 

Dunlap, 

Edgerton, 

Estee, 

Freeman, 

Ganrey, 

Glascock, 

Graces, 

Hager, 

Hall, 

Heiskell, 

Ayers, 

Barbour, 

Barry, 

Bell, 

Burt, 

Campbell, 

Chapman, 

Charles, 

Condon, 

Dowling, 

Dudley, of Solano, 

Evey, 

Farrell, 

Filcher, 

Gorman, 

Grace, 



NOES. 

Hale, 

Harrison, 

Harvey, 

Herold, 

Hunter, 

Inman, 

Joyce, 

Kenny, 

Larkin, 

Lavigne, 

Ltndow, 

McCallum, 

Moffat, 

Morse, 

Nason, 

Nelson, 



Pulliam, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolle; 

Smith, of San Francisco, 

Stedman, 

Swenson, 

TutUe, 

Vacquerel, 

Van Dyke, 

Weller, 

Wellin, 

West, 

Wickes, 

Wyatt— 48. 



BECE88. 

The hour having arrived, the Convention took a recess till two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m. President Hogs in 
the chair. 
Roll called and quorum present. 

NOTICE OF RECONSIDERATION. 

Mr. tinnin. I hereby eiye notice that I withdraw the notice given 
by me this day, to reconsider on to-morrow, the yote by which the 
memorial to Congress, introduced by Mr. Reynolds, was passed. 

IN RELATION TO THE JUDIOIABT ABTICLE. 

Mb. laine. Mr. President : I offer a resolution. 

The secretary read: 

" Buolvedf That the article on judiciary be referred to the Judiciary 
Committee, with the following instructions : First — Substitute for sec- 
tion two the following, vis.: Section two. The Supreme Court shall 
consist of a Chief Justice and four Associate Justices. The presence of 
three Justices shall be necessary for the transaction of business, except- 
ing such business as may be done at Chambers ; and the presence of 
three Justices shall be necessary to pronounce a judgment Second- 
Amend section three bv striking out all after the words, 'Section three. 
The,* in the first line, down to the words, ' an entry,' in the eighth line, 
and insert the following, vix.: 'Justices of the Supreme Court shall be 
elected by the qualified electors of the State at large, at the general 
State elections at the times and places that State officers are elected, and 
the term of office shall be ten years from and after the first Monday in 
January next succeeding their election; provided, that the Justices 
elected at the first election under this Constitution shall, at their first 
meeting, so classify themselves, by lot, that one of them shall go out of 
office at the end of two years, one at the end of four years, one at the 
end of six years, one at the end of eight years, and one at the end of 
ten years.* Third — Amend section seventeen to read as foljows, vis.: 
Section Seventeen. The Justices of the Supreme Court shall severally 
receive from the State treasury an annual salary of five thousand dol- 
lars, payable monthly. Each Judge of a Superior Court of this State 
of counties and cities and counties, of the first class, shall receive an 
annual salary of four thousand dollars; those of the second class, an 
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annual salary of three thousand dollars; and those of the third class, 
an annual salary of two thousand dollars; all said salaries to be paid 
out of the State treasury monthly. The following counties and cities 
and counties shall be counties of the first class (naming theni). The 
following counties shall be counties of the second class (naming them). 
The remainder of the counties of the State shall be counties of the third 
class. The Legislature may, from time to time, as population and the 
public interest^ require it, change the above classification, and may, by 
a two-thirds vote of all the members elected to both branches of the 
L^islature, abolish the third class." 

Mb. WILSON, of First District. Mr. President: I raise the point of 
order, that the (Convention had refused to refer with instructions ; and 
further, that only section seventeen is before the Convention. The 
question is, whether this Convention will concur with the recommenda- 
tion of the Committee of the Whole to section seventeen. The gentle- 
man is now moving to recommit the whole article with certain instruc- 
tions. 

The president. The Convention before recess, by a direct vote, 
refused to recommit this article. Therefore upon that ground the Chair 
decides that this motion is not in order. 

Mb. LAINE. This is with different instructions. 

Thb president. No matter; no business has transpired since. 

AN APPEAL. 

Mb. LAINE. I most respectfully appeal from the decision of the 
Chair. 

The appeal was seconded by Messrs. Wyatt, Stedman, Larkin, and 
White. 

The PRESIDENT. The Convention has under consideration the 
report of the 0>mmittee on Judiciary. They have adopted a large por- 
tion, almost the whole of it, having passed upon every section in it 
They have reconsidered the vote on section seventeen, and that section 
is now pending. Before recess motions were made to recommit this 
article, and certain sections, with instructions, and they were voted 
down. Without any business transpiring since, the gentleman from 
Santa Clara a^in moves to recommit this same section to the committee, 
with instructions, identical almost with the instructions moved by the 
gentleman from Sacramento, and which the Convention voted down. 
The Chair decides the motion out of order, and from that decision the 
gentleman appeals. The question is: Shall the decision of the Chair 
stand as the judgment of the (k>nvention. 

Mb. McCALLUM. There has been no vote to reconsider anything 
except that by which the article was ordered engrossed. 

The PRESIDENT. There has been a motion to reconsider the vote 
by which the O>nvention refused to concur in the recommendation of 
the Committee of the Whole to section seventeen. 

Mb. McCALLUM. That vote has not been taken yet. 

Thb president. Long ago, sir. Shall the decision of the Chair 
stand as the judgment of the Convention 7 

The ayes and noes were demanded by Messrs. White, Larkin, Condon, 
Richer, and Wyatt. 

The roll was called, and the decision of the Chair was sustained by 
the following vote : 

ATES. 

Ayers, Graves, Noel, 

Barry, Hall, O'Donnell, 

Barton, Heiskell, O'SulUvan, 

Beerstecher, Herold, Porter, 

Hilbom, Pulliam, 

Hitchcock, Reed, 

Holmes, Schell, 






Boucher, 

Brown, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Cowden, 

Cross, 

Davis, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Freud, 

Garvey, 

Gorman, 

Andrews, 

Barbour, 

Bell, 

Burt, 

Casserly, 

0>ndon, 

Crouch, 

Dean, 

Dowling, 

Dodlev, of Solano, 

Evey,' 

Farrell, 

Filcher, 

Qlascock, 

Grace, 

H^;er, 

Harrison, 

Harvey, 



Howard, of Los Angeles,Smith, of 4th District, 
Howard, of Mariposa, Soule, 



Huestis, 

Hughey, 

Inman, 

Jones, 

Kenny, 

Lavigne, 

Lindow, 

McFarland, 

McNutt, 

Mills, 

Murphy, 

Neunaber, 



Herrington, 

Hunter, 

Joyce, 

Kelly, 

Ke^es, 

Lame, 

Jjarkin, 

Mansfield, 

McCallum, 

McComas, 

McConnell, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Ohlever, 

Rhodes, 

Ringgold, 



Swing, 
Thompson, 
Townaend, 
TuUy, 
Vacquerel, 
Van Voorhies, 
Walker, of Tuolumne, 
Waters, 
Wellin, 
-^ickes, 
Wilson, of First District, 
Winans — 63. 



Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of San Francisco, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Tinnin, 

Turner, 

Tuttle, 

Van Dyke, 

Weller, 

West, 

White, 

Wilson, of Tehama, 

Wyatt— 54. 



Mr. ROLFE. Mr. President: I offer an amendment. 

The secretary read: 

"Strike out all after the word 'each,* in line seven, and insert tho 
following: 'Each of the Superior Court Judges shall receive an annual 
salary, to be fixed bv the Legislature, payable at stated times, which 
shall not be increased or diminished during the term for which he shall 
have been elected, one half of which shall be paid from the State treas- 
ury, and the other half of such salaries from the treasuries of the 
respective counties for which such Judges are elected. Until otherwise 
changed by the Legislature, the annual salary of each of the Superior 
Court Judges of the City and County of San Francisco, and ^e Coun- 
ties of Alameda, Sacramento, San Joaquin, Los Angeles, Santa Clara, 
Sonoma, and Nevada, and the Counties of Sutter and x ubajointly, shall 
be forty-five hundred dollars; of the Counties of Amador, Butte, Colusa, 
Contra Costa, Calaveras, El Dorado, Fresno, Humboldt, Kern, Marin, 
Merced, Mendocino, Monterey, Napa, Placer, Plumas, San Bernardino, 
San Diegp, San Luis Obispo, San Mateo, Santa Barbara, Santa Ouz, 
Shasta, Sierra, Siskiyou, Solano, Stanislaus, Tehama, Tulare, Tuolumne, 
and Yolo, thirty-five hundred dollars; and of all the other counties, 
twenty -five hundred dollars.' " 

SPEECH UF MR. BOLFE. 

Mr. ROLFE. Mr. President: There are two or three things which I 
think have been sufficiently foreshadowed here, so that any person can 
become satisfied that there is a clear majority in favor of those certain 
propositions. Yesterday there was an amendment passed which divided 
the salaries between the State and the counties. It seems to me that is 
a fair expression of the sentiment of the Convention. I think that was 
passed by a respectable majority. Now, there are some who think that 
salaries were made too low, and that they ought to be five thousand 
dollars in some counties. There are others who think them too high. 
Now, it is evident we must make some concessions. I am willing to do 
so, for my own part. I am willing to concede something. I think the 
salaries as I have fixed them are about an average of the judgment of 
the Convention. I have endeavored to strike an average. I will admit 
that it increases the expenses of the judiciary system somewhat, some- 
thing less than thirty thousand dollars. The whole thing will be about 
two hundred and ninety-three thousand dollars. If genthimen will scan 
closely the present salaries of the different County Judges, and District 
Judges, and Supreme Justices, they will find that they all amount to 
two hundred and sixty-six thousand dollars. Now, it is said that the 
present system is inadequate. Of course if we are to have greater effi- 
ciency we must expect it to cost more. We have increased the expense 
a trine, but gentlemen must remember that the expenses of the old 
^stem are constantly increasing. There is scarcely a session of the 
Legislature but what creates two or three new Courts, with all the 
attendant expenses, with salaries of five thousand to six thousand dol- 
lars a year. Now, I take it for granted that this new system will cut 
off this increase, and will be fully adequate for some time to come. 
Now, I place the salaries in such a way that there will be no applica- 
tions to the Legislature to have them raised. The counties will be 
interested in the matter, and they will not be apt to consent to it. 
While the people of a county would scarcely take any pains to work 
against an increasa of the Judze's salary where it is paia by the State, 
thev would certainly object when it comes partly out of their own 
pockets. 

I call attention to another thing. The section as amended by the 
Committee of the Whole fixes salaries at four thousand five hundred ■ 
dollars and three thousand ^ve hundred dollars, leaving none less than 
three thousand five hundred dollars. Now I take it for granted that 
these figures are satisfactory to a majority of this Convention, except ns 
to the smaller counties. Therefore I have placed some ten or twelve of 
the smaller counties at two thousand five hundred dollars a year; then 
after it is passed, if there are any other counties which ou^ht to be 
placed in a different class, it can be nuide known and the section modi- 
fied accordingly. It can be modified, if it suits the Convention, accord- 
ing to the wishes of the delegations. I do not reallv think that a four 
thousand dollar salary is too much for the middle class counties, but it 
would probably be entailing too great an expense. Here we have four 
thousand five hundred dollar salaries for all the counties mentioned by 
the Committee of the Whole, with Nevada added. I thought that 
nothing but fair, and the Convention has so decided. There is no doubt 
in my niiind that in the course of six years the present system will be 
expanded until the expense will be as great or greater than it will be 
under this system, ana then it will probably not be as efficient. I 
believe it is conceded generally that this system will be much more effi- 
cient, and while the present cost for salaries may be a little greater, it 
will save thousands of dollars every year to individuals bv making liti- 
gation cheaper. These are the facts which led me to introduce this 
amendment. I think we should all be willing to concede something; 
give way a little, in order to hit upon something that will be the average 
judgment of the Convention. I have not interfered with the salaries of 
the Supreme Court at all. That has been fairly decided, and the conclu- 
sion reached that they shall have a salary' of six thousand dollars a year. 

speech of MR. JONES. 

Mr. JONES. Mr. President : I am not able, myself, to approve of 
any scheme that I have heard, or that I may hear, which embraces the 
proposition to make the judiciary system of this Stale to depend for 
salaries on two, three, or four sources. I have had nothing to say during 
this long discussion. I do not now propose to speak with regara to any 
other point but this one, though I may hereafter. I have been at a loss 
to understand upon what ground, upon what considerations of policy, 
gentlemen think it so desirable that the State judiciary should not be 
paid by the State. The article proposes, in lieu of County, District, and 
Probate Judges, to appoint Superior Judges, one for each county in the 
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state. That constitutes the subordinate judiciary system — the entire 
system — with the exception of the Supreme Court Toe Judges of these 
several counties have general jurisdiction. Their process runs through- 
out the State, and suits from one county may be tried in another. All 
their proceedings are for and in the name of the people of the State. 
The criminal proceedings are all in the name of the people of the State 
of California. It is true that the Countv Courts try certain ^^rades of 
offenses, and the District Courts certain other grades, but the distinction 
is purely artificial and made for convenience. Now we propose to sub- 
stitute for these several Courts one C^ourt, one State Court, and there is 
no ground for fhis artificial distinction. There is no room for it. Now 
if there are State Courts, and they take cognizance of all cases that come 
before a Court, upon what ground is it ms^e local to the county 7 I hear 
but one reason, and that is if we make the county pay the salary there 
will be a feeling against excessive salaries. Now I fancy that will apply 
just as well the other way. If he is dependent upon the county for his 
salary, he will be incited to make himself popular in the locality, which 
will interfere with his usefulness and efficiency as a Judge of a State 
Court. 

RRMASKS OP MR. BIOOS. 

Mr. BIGGS. Mr. President: The gentleman has seen fit to classify 
the county which I represent as a second-class county, and I repudiate 
all such classification. The delegation from Butte is united. We con- 
sider we have a first-class county. 

Mr. ROLFE. I placed it there just the same as the Committee of the 
Whole placed it there. 

Mr. biggs. But during the discussion of this question it was shown 
that a great injustice had teen done to Butte County. We have but one 
lawyer, and he is not on the Judiciary Committee. Had he been there, 
the county would not have been overlooked. I am in hopes Butte County 
will be put in the first-class counties. We are able to pay a fair salary, 
and we want a competent Judge. I hope the amendment will be voted 
down ; and let us adopt the report of the Committee of the Whole, and 
when it comes to second reading, we can formulate this matter and get 
it into proper' shape. 

The president. The question is upon the adoption of the amend- 
ment. 

Lost. 

Mr. west. Mr. President: I offer an amendment to section seven- 
teen. 

Thr secretary read: 

" In line eight, strike out the words ' thirty-five hundred,' and insert 
' three thousand.' In line eleven, strike out the words ' four thousand 
five hundred,' and insert the words ' four thousand.' " 

RRMARKS OF MR. WKST. 

Mr. west. Mr. President: I believe that the obiection of the ma- 
jority to the amendment of the Committee of the Whole was in regard 
to salaries. I believe the majority of this Convention will agree to give 
Judges of the first class four thousand dollars; of the second class, three 
thousand dollars; and of the third class, two thousand five hundred 
dollars. I offer this in order that the Convention may vote on this dis- 
tinct proposition of salaries. I would ask to have it divided, so as to 
vote on each separately. Now, sir, I am not in favqr of degrading the 
judiciary; but I do think, in these times, that four thousand dollars a 
year, for four years'. services, will be a good compensation, and will not 
debaJBe or degrade the judiciary. I believe we have in Los Angeles 
quite a number of eminent and respectable lawyers who would consider 
lour thousand dollars a year a good salary. I believe what is true of 
that county, is true of other counties in the State. I have been sent 
here in the interest of economy and reform, and I believe every other 
member who was sent here for that purpose will conscientiously say 
that four thousand dollars is sufficient and ample. I desire that the vote 
be taken separately on the three classes. 

RKMARKS OF MR. SHAPTBR. 

Mr. SHAFTER. Mr. President : If this amendment is voted down 
I. propose to offer an amendment, for the purpose of getting this ques- 
tion segregated, so as to reach a decision one way or the other. We 
have not been able to arrive at any definite conclusion, from some 
cause which nobody can see. So long as we put the salaries and the 
counties together, we will never arrive at a conclusion. We have been 
trying it every possible way. Twenty or thirty different, amendments 
have oeen offered, and they have all been voted down, and there is no 
prospect of ever reaching a conclusion in that way. I propose to offer an 
amendment dividing the Judges into classes, so as to leave the classes to 
be filled. Possibly we can get a decision one way or the other. It will 
be a great struggle to agree, but possibly we may' be able to do so. Say 
the first class shall receive an annual salary of blank dollars, the second 
class a salary of blank dollars, and the third class a salary of blank dol- 
lars. Then when we get it in that condition we may be able to fill the 
blanks. I shall formulate such an amendment and offer it if this one is 
voted down. 

REMARKS OF MR. EAGER. 

Mr. HAGER. Mr. President : If this amendment shall be voted 
down, and the proposition which the gentleman from Marin proposes to 
offer shall be voted down — and I suppose it will — I intend to offer an 
amendment. [Laughter.] It has no particular bearing on the present 
proposition, but is in relation to the future. We have made no arrange- 
ments for the future. It is to the effect that after the next census, and 
every ten years thereafter, the Legislature shall classify the counties 
according to population, and determine the number of Superior Court 
Judges for each county, and fix the compensation thereof according to 
such classification. Counties having a population of twenty-five thou- 
sand or less, shall be entitled to one Juclge ; counties having more than 
twenty-five thousand, are entitled for every additional thirty thousand, 



or any fraction thereof exceeding ten thousand, to an additional Judge. 
That provides for the future. I may, if I have a chance, offer this as a 
guide to the Legislature. 

The president. The first question will be on striking out " three 
thousand five hundred dollars" in the eighth line, and inserting "three 
thousand dollars." 

Division was called for, and the amendment adopted by a vote of 60 
ayes to 51 noes. 

The president. The question is on striking out in tlie eleventh 
line, " four thousand five hundred dollars," and inserting ** four thou- 
sand dollars." 

Division was called for, and the amendment adopted by a vote of 76 
ayes to 34 noes. 

RECOKSI DERATION. 

Mr. biggs. Mr. President: I gave notice that I would move to 
reconsider the vote by which what was known as the McCallum amend- 
ment was adopted. I now move to reconsider that vote by which that 
amendment to section seventeen was adopted. I am in hopes it will be 
reconsidered. 

Mr. ANDREWS. Mr. President: I hope the motion will be recon- 
sidered. This amendment was voted down a number of times, but the 
^ntleman from Alameda, Mr. McCallum, seemed determined to force 
it on the Convention. These are State Courts, and it seems to me the 
salaries ought to be paid by the State. I hope the motion to reconsider 
will prevail. 

REMARKS OF MR. BARROUR. 

Mr. BARBOUR. Mr. President: If this Convention is disnosed to 
an act of gross injustice, they will reconsider the vote by whicn a &ir 
proposition was adopted, dividing the expense between the State and the 
counties. Now, sir, I have not made a calculation exactly, but I believe 
the judicial force is distributed about one sixth to San Francisco, and about 
hall of the taxable wealth of the State is there; and you now propose 
to impose this extra burden of sixty thousand dollars a year upon the 
people of San Francisco, to support the Courts in the interior. I admire 
the zeal with which gentlemen from the country advocate the proposi- 
tion. This is not a sectional matter, it is a question of justice. No mem- 
ber, no matter where he comes from, ought to be willing to do an act of 
plain injustice. It is not the fact that these are State Courts in the full 
sense. The old District Courts are State Courts, and there is a good 
reason why they should be paid by the State. But the Superior Courts 
not only take their place, but also the place of the County Courts, which 
now do all the county business, and are paid by the counties. You are 
adopting a county system, and these Judges are county officers. They 
are not State officers or county officers, except as we make them such. 
They are county officers iust as much as the County Judges are county 
officers. We have wiped out fifty-two County Courts, and incorporated 
the Courts into these new Courts. Now you propose to throw the whole 
burden upon the State. It is plain that it will operate unequally. I 
could not consistently ^ home and face my constituents, and sav that I 
did not raise my voice in opposition to such a plain injustice, f he peo- 
ple of San Francisco are generous to the country. We are already edu- 
cating your children. We pay annually seventy thousand dollars or 
eighty thousand dollars for the support of education in the interior. 
Now you want us to support your judiciary. It is wrong. This is a 
very fair proposition already, to divide the expense with you. 

REMARKS OP MR. ROLPB. 

Mr. ROLFE. Mr. President : I hope this motion to reconsider will 
not prevail. I hope it will be allowed to stand. It is no more than fair 
that each should pay half. It is an unfair proposition to require one 
county, not only to pay its own Judge, but, in aadition, to pay for the 
Jud^ of some other county. By requiring each to pay hsuf, the ine- 
quality is remedied to some* extent. Of course, we cannot get exact 
equality, but we come nearer to it by requiring each to pay half than 
we will by reouiring it all to be paid out of the State treasury. Some 
of these small counties which are not, in fact, able to stand all the 
expense, will be greatly assisted by a provision of this kind. That is 
all right, provided the State is willing to assist them to that extent. If 
there are any counties which are so poor that they cannot afford to pay 
the half of three thousand five hundred dollars a year, let the delega- 
tions come forward and ask this Convention to put them in a lower 
class. Let the counties pay half and the State halt, and the Legislature 
will not be lobbied to death every session for an increase of salaries for 
this county and that county. If the salaries are paid out of the State 
treasury, there will be all sorts of contrivances to get additional Judges 
and more pay. The representatives from one county will vote for some 
scheme in return for an equal favor from the representatives of some 
other counties. There is too much of it done, and it will continue to be 
done, unless there is a check put to it. This is one of the •reasons why I 
am opposed to making this change. I hope it will be allowed to remain 
as it is. 

SPEECH OP MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I see no way out of 
this thing but to a^dhere to the report of the Judiciary Committee. It is 
evident that the more we flounaer about the farther we get from the 
right. Now, it was said the other day that San Francisco nad seceded 
under the command of my friend. Judge Hager. Now I am more than 
ever satisfied that it is true since the remarks of the gentleman from 
San Francisco, Mr. Barbour. We have adopted a State system of Courts. 
He says San Francisco pays half the taxes. Now, if there is any prin- 
ciple established in relation to taxation it is that all property shall M 
taxed throughout the State for the State. There would be just as much 
logic in saying, when you come to levy taxes for the support of Govern- 
ment, that San Francisco should pay only half. There is no justice or 
safety in any other rule than that which taxes the property of the whole 
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State for the support of the State Government. Whenever you depart 
from that rule you will find yourself at sea on an ocean of confusion. 
Now, sir, it would be infinitely better to go back to the old system of 
District and County Courts than to adopt this system with such a rule of 
taxation, because then we know where we are. If we have a County 
Court it is a county institution to a certain extent, though not to the full 
extent— 'not to the extent that is pretended here. How is it that you 
want the countv to pay half, when you admit that they are State Courts? 
Following up the argument of the eentlemen here, it would seem that 
the county is no part of the State, and that when you are taxing the people 
of the county you are not taxing the people of the State. That is the logic 
of their proposition, and a most extraordinary proposition it is too. It is 
a monstrous proposition to exempt property in San Francisco which has 
been made in the interior. I am opposed to this whole juggling scheme, 
and I will nevef vote for it. I would rather see the Constitution go 
down than to see any such pernicious principle engrailed upon it. 

8PBBCH OF MR. BDOBRTON. 

Mb. EDGERTON. Mr. President: I feel a good deal of reluctance in 
offering any suggestions upon the amendment now before the Conven- 
tion, or even upon any other legal proposition. I see so many of these 
venerable Grangers, who have been engaged all their lives in an occu- 
pation so foreign to that involved in this subject, who know so much 
more about it than the most distinguished lawyers and jurists of the 
State, and so many young men like the distinguished iurist from San 
Francisco, Mr. Stedman, whose first growth of mustache has not yet 
reached the fuil lenfi;th, and who are so prolific of suggestions — I say all 
these thincs are calculated to produce a great deal of hesitation upon 
the part of a young man like myself, who has only been at the bar a 
matter of thirty years. [Laughter.] Now, there are several reasons why 
I am opposed to this measure. It has been said that these Superior 
Courts are county institutions. I deny it, sir. I say they constitute a 
State judiciary system. The whole legal and equitable power of the 
State 18 lodged in these Courts, and each one of tnese Courts is but an 
arm of this great system. This is a State institution. The people of 
Siskiyou have just as much interest in the administration of State jus- 
tice, of State law, and State equity, in Sacramento County, as they have 
in their own county. So much for the theory of it And it is because it is 
a State institution that the State and not the counties should pay, as the 
State has always paid the State judiciary, ever since eighteen hundred 
and forty-nine. The next reason is, that it is absolutely disgraceful to 
subject the judicial officers of this State to any such proceedings, whereby 
they have to take their pay in depreciated county scrip, and then traffic 
with the banks in order to get money to live on. 

My third objection is founded upon this consideration. I think if 
there is any class of officials in the land who ought to be thoroughly 
independent, it is the judiciary. The Judge of a county ought to be 
entirely free from any connection with the county business. In order 
that he should be, he should draw his pay from the great broad State— 
from the State treasui^ — where he will have one unvarying source to 
get his salary from. He can feel like he is a free man, dependent upon 
no man. There is great inequality necessarily in classifying by popula- 
tion. According to the plan suggested by Judge Hager, a county hav- 
ing thirty-five thousand people would have two Judges, and a county 
having twenty-four thousand would only have one. Besides, popula- 
tion is not a good test in this matter. Take Mendocino, or some other 
of the small counties, and either one of them may have two or three 
times as much litigation as there is in Sacramento, and conseouently a 
l^reat deal more for a Judge to do. This ia actually the case in many 
instances that I know of, and it tends to show the utter absurdity of this 
thing. These are the reasons why I shall not vote to reconsider. 

8PBBCH or MR. CBOSS. 

Mb- cross. Mr. President : The reasons why the Superior Courts 
are State Courts have been very fully explained on ihis floor. It is true 
that the judiciary system of the State rests on these Courts to a certain 
extent. But, sir, we have already provided, that for the trial of rights 
in regard to real estate in Sacramento, the proceedings shall be had in 
the fitcramento County Court. The property rights of citizens of Sac- 
n^ento are to be tried before the Superior Judge of Sacramento County ; 
and what difference does it make whether he is called Superior Judge or 
County Judge? County Judge did not sound sufficiently dignified for a 
Court oT general jurisdiction, so we changed the term. Me is the Judge 
of the county. He tries no criminal cases except those which arise m 
his own county ; he judges cases in regard to the rights of property 
which arise in his own county, and only those. If a man who resides 
in Loe Angeles wants to sue a man in Sacramento, it can be tried here, 
it is true. But the Sheriff of Sacramento County may be called upon 
to serve a process for some man in Los Angeles; and there is just as 
much reason for saying that the Sheriff is a State officer as that the 
Judge is a State officer. 

Mb. EDGERTON. The Sheriff cannot serve it out of his own 
county, and the Judg^ can hold Court all over the State. An action for 
ejectment from land in San Diego can be brought any place. 

Mb. CROSS. No, sir. 

Mb. SCHELL. Cannot a case be changed from one county to another ? 

Mb. cross. Certainly ; but that is an exception. That brings me 
to the next OToposition. The Superior Judge takes the place of the old 
County Juoj^, who has always been paid out of the county treasury, 
and of the District Judge who was paid out of the State treasury. Now, 
these two functions are combined in one man, who is to be County 
Judge and State Judge, so to sp^k, and I can see no earthly reason 
why the countv should not contribute a portion of his salary. Now, 
the strongest argument in its favor is that which has been repeatedly 
made on this floor. It is recognized as a fact that the Legislature will 
be besieged at every session for an increase of salaries. This will cer- 
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tainly be the case if these salaries are paid out of the State treasury. 
If we provide that the counties shall pay part, there will not be any 
such applications unless there are good reasons to back them. 

Thb PRESIDENT. The (question is upon the motion to reconsider. 

Upon the motion to reconsider, the ayes and noes were demanded by 
Messrs. Barbour, Larkin, Barton, Doyle, and Vacquerel. 

The roll was called, and the motion was lost by the following vote : 



Andrews, 

Ayers, 

Barry, 

Barton, 

Biggs, 



ATBS. 

Graves, Porter, 

Hale, Reed, 

Holmes, Schell, 

Howard, of Los Angeles^hoemaker, 
Howard, of Mariposa, Smith, of 4th District, 



Boggs, 


Huestis, 


Soule, 


Boucher, 


Hunter, 


Steele, 


Brown, 


Jones, 


Stevenson, 


Burt, 


Kelley, 


Sweasey, 


Campbell, 
Charles, 


Larue, 


Swing, 


Mansfield, 


Tinnin, 


Cowden, 


McFariand, 


Townsend, 


Crouch, 


McNutt, 


Turner, 


Dunlap, 


Mills, 


Waters, 


Eagon, 


Morse, 


West, 


Edgerton, 


Murphy, 


Wilson, of Tehama, 


Filcher, 


Noel, 


Winans, 


Garvey, 


O'Donnell, 


Mr. President— 56. 


Glascock, 


Ohleyer, 

NOBS. 




Barbour, 


Hilbom, 


Reynolds, 


Beerstecher, 


Hitchcock, 


Rhodes, 


Bell, 
Caples, 


Hughey, 
Inman, 


Ringgold, 
Rolfe, 


Condon, 


Joyce, 


Schomp, 


Cross, 


Kenny, 


Shafter, 


Davis, 


Keyes, 


Shurtleff, 


Dean, 


Kleine, 


Smith, of Santa Clara, 


Dowling, 


Laine, 


Smith, of San Francisco, 


Doyle, 


Larkin, 


Stedman, 


Dudley, of Solano, 


Lavigne, 


Swenson, 


Evey, 


Lewis, 


Thompson, 


Farrell, 


Lindow, 


Tully, 


Freeman, 


McComas, 


Tuttle, 


Freud, 


McConnell, 


Vacquerel, 


Gorman, 


McCoy, 


Van Dyke, 


Grace, 


Moffat, 


Van Voorhies, 


^r 


Moreland, 


Weller, 


Nason, 


Wellin, 


Harrison, 


Nelson, 


Wickes, 


Harvey, 
Herold, 


Neunaber, 


White, 


O'Sullivan, 


Wilson, of 1st District, 


Herrington, 


Pulliam, 


Wyalt— 70. 



Thb president. The question is upon concurring with the amend- 
ment of the Committee of the Whole, to section seventeen. 

Mr. GLASCOCK. Mr. President : I offer an amendment. 

Thb secretary read : 

'* Insert in line eleven, after ' Nevada,' the words ' Butte, Colusa, 
Amador.' " 

BBMABKS OP. MB. OLASCOCX. 

Mb. GLASCOCK. Mr. President : It is the desire of the people of 
Colusa County that it be placed in the list of first class counties. We 
do not claim that either upon population or taxable property ; it is 
simply because of the amount or business done in Colusa Countv. I 
hold in my hand the calendar of the last term of Court there. There 
were ninety cases. I have in my possession the entire number of cases 
entered in the District Court in the last twelve months— two hundred 
and twenty-five. The entire number of cases in the County Court was 
eighty-six. The number of cases in the Probate Court, I do not remem- 
ber, but altogether they amount to more than one for every judicial day 
in the year. It is the anxious desire of the people of that county to be 
placed in the first class list. 

BBMABKS OF MB. BIOOS. 

Mb. BIGGS. Mr. President : I have corresponded with a great many- 
persons in Colusa County who make the same statement It is well 
known that Judge Belcher has tried to get this in the report, but being 
a modest man, never could get the floor. He will tell this Convention 
that there were one hundred cases on the docket. We have to-dav on 
our trial docket over one hundred cases; and there are over three hun- 
dred and fifty cases during the year. Our population is between twenty 
thousand and twenty-five thousand, and we pay taxes on eleven million 
or twelve million dollars. We have no objection to paying half of a 
first-class salary. The Butte delegation is united on this proposition. I 
ask Judge Belcher to make a motion to include Butte and Colusa, and I 
ask the Convention to do me .the kindness to grant the prayer of the 
citizens of those counties. We have the wealth, and I am sorry to say 
we have the litigation. 

Mr. tully. Mr. President: I hope this amendment will not pass, 
and that these gentlemen will remain where they are. There are plenty 
of lawyers in the country who never made one thousand dollars a year, 
and they will be perfectly willing to take these positions. When you 
can get a Judge cheap, I think it is best to get him. There is no trouble 
about getting Judges, for there are plenty of lawyers who will take 
these positions at any price. 
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Mr. ROLFE. Mr. President : I hope gentlemen, when they vote upon 
this amendment, will realize what they are doing. We cannot get abso- 
lute equality if we stay here till Christmas. It is absolutely unfair to 
take one county out of a class and place it in another, where it is not 
entitled by population to be placed. That is just what is being attempted 
here. We must have some basis to be guided by, and then we must 
abide by it. If we deviate from that we are all at sea, for this gentleman 
will claim an exception in favorof his county on account of some peculiar- 
ity, and another on account of some other peculiarity, and so on. One 
will have more litigation in proportion to population. The only thing 
we can safely be guided by is population. It will not do to lift one county 
right over a dozen that have more population. The only thing to do is 
to stick right to this classification. If you do not take population as a 
gnide, then what will you be guided by? It will not do to go by popu- 
lation in one case, and by the calendar in another. 

Mr. BIGGS. Last year Butte Countv raised twenty thousand bushels 
more grain than any other county in the State; she produced more gold 
and more lumber. 

Mr. DAVIS. I move the previous ouestion. [No second.] 

Mr. EAGON. Mr. President: I ask the gentleman from Colusa to 
insert Amador in his amendment. [Lausrhter.] 

Mr. HILBORN. I would like to have him insert Solano also. 
[Laughter.] 

Mr. SHAFTEB. Please insert Marin. [Laughter.] v 

Mr. WHITE. Insert Santa Cruz. 

Mr. ROLFE. And San Bernardino also. 

The PRESIDENT. The question is on the amendment. 

Lost. 

Mr. HAGER. Mr. President: I offer an amendment. 

Thk SECRETARY read: 

" Insert after ' diminished,' as follows: ' After their election nor.' " 

Mr. HAGER. That is, that their salaries shall not be decreased nor 
diminished after their election nor during their term. The Supervisors 
might act after their election and before they are sworn in. 

Thi PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Hager. 

Adopted. 

Thb PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole to section seventeen as amended. 

The amendment as amended was concurred in. 

rkconsiderations. 

Mr. KEYE3. Mr. President: I wish to call up my motion to recon- 
sider the vote by which the Convention refused to adopt the amendment 
of Mr. McCoy to section twenty-four, and also the vote by which the 
recommendation of the Committee of the Whole was adopted to section 
twenty -four. 

Thb PRESIDENT. The question is on the motion to reconsider the 
vote by which the Convention concurred in the amendment of the Com- 
mittee of the Whole to section twenty-four. 

Mr. TULLY. Mr. President: Yesterday I voted for section twenty- 
four,^but I have turned another somersault. I hope it will be stricken 
out. I was of the opinion that it would require a good deal of ability 
and learning to fill tnese positions, but I have changed my mind, and I 
want it stricken out, because my friend Larkin, of El Dorado, may have 
aspirations that way and this section would bar him out. [Laughter.] 
I think anybody who can get himself elected as Superior Judge, ought to 
serve whether he knows anything about law or not. [Laughter.] 

Mr. waters. I move to lay the motion to reconsider on the table. 

Carried. 

Mr. CAMPBELL. Mr. President: On yesterdav I gave notice that I 
would to-day move to reconsider the vote by which the Convention 
refused to adopt the amendments to section nineteen. There was some 
misunderstanding, I think, on the part of some gentlemen. The section 
as adopted by the Committee of the Whole, is as follows: "Judges shall 
not charge juries with respect to matters of fact, but may, except in 
criminal prosecutions for lioel, state the testimony and declare the law." 
By the act of the Convention yesterday the words " except in crim- 
inal prosecutions for libel," were left out because it was supposed that 
the section was necessary inasmuch as it was believed that it was all 
provided for in the bill of rights, which says that in that class of cases 
the jury are to be the judges of the law as well as the facts. The object 
is to let the jury have the case to determine unbiased by any declaration 
of the Court. It is idle to say that the Judge mav declare the law, and 
then that the jury are to determine the law. The two things are in 
opposition. One contradicts the other. Now, if the jury have power 
to determine the law in the same manner, and to the same extent as 
they do in matters of fact, then it is not proper for the Judge to declare 
the law. I therefore move to reconsider the vote. 

RRMARKS of MR. HBRRINOTOir. 

Mr. HERRINGTON. Mr. President: I am sorry that the Conven- 
tion in its wi^om saw fit to non-concur in this amendment. I believe 
in all criminal cases, where there is a jury, the Judge should be debarred 
from stating the testimony to the jurv,/or the simple reason that if the 
mind of the Judge is biased in any degree his mind will always lean, 
and he will be found to dwell upon the strongest points in favor of the 
side to which his feelings are most inclined. And if the jury is to judge 
of the weight of the testimony and the credibility of the witnesses, they 
ought to judge of that testimony as it impresses itself upon their minds, 
not as it impresses itself upon the mind of the Judge. The strong points 
of the testimony, on the one side or the other, stated over conciselv to 
the jury at the very last moment, would have great influence upon their 
minds. They would have their particular attention called to them when 



otherwise, perhaps, their minds would be more apt to compare the whole 
of the testimony in the case. Now, the testimony can be stated to the 
jury in such a manner that it amounts practically to a charge upon 
matters of fact, and yet not amount to an error that can be taken advan- 
tage of. Now, in relation to this subject of libel, what propriety is there 
in allowing — where the jury are the judges of the law and the fact— 
the Judge to put that testimony before the jury lo that it will amount 
practically to a charge with reference to matters of fact? There is uo 
sense in It; there is no propriety in it. It is virtually robbing the jury 
of the prerogative conferred upon them by another section. This section 
oueht to remain in. 

Mr. HAGER. Mr. President: This is substantially the old Constitu- 
tion. Why should we change it? I hope there will be no reconsidera- 
tion. 

Mr. CAMPBELL. The reason is that Judges have disregarded it, 
and claim the right to instruct the jury upon matters of law in libel 
cases. 

Mb. HAGER. Let them do as they have done heretofore. I don't 
know that the press requires any more protection than they have had. 

Mr. HERRINGTON. Is it any reason why we should perpetrate a 
wrong, because it has been done in the past? 

Mr. HAGER. I don't know that it has been wrong. I have never 
understood why the press should have any more protection than any- 
body else. I have changed my notions on that matter. I presume they 
should be under the law just like any other individual, and have no 
special privileges. They are not of any more exalted character ; they 
are not exempt from sin. They have their rights guaranteed, and that 
is all they ought to ask. It is all I am willing to concede. 

The president. The question is on the' motion to reconsider. 

Division was called for, and the motion was lost, by a vote of 38 ayes 
to 49 noes. 

The president. The question now is: Shall this article be en- 
grossed and read a second time? 

Mr. shoemaker. I move the previous question. 

The president. The Convention is ready to take a vote now. 

Carried ; and the article ordered engrossedand read a second time. 

right of suffrage. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to the report of the Committee on the Right of 
Suffrage. 

The secretary read : 

"Sectiok 1. Every native male citizen of the United States, every 
male person who shall have acquired the rights of citizenship under or 
by virtue of the treaty of Queretaro, and everv male naturalized citizen 
thereof, who shall have become such ninety days prior to any election, 
of the age of twenty -one years, who shall have been a resident of the 
State one vear next preceding the election, and of the election precinct 
in which he cJaims his vote ninety days, shall be entitled to vote at all 
elections which are now or may hereafter be authorized by law; pro- 
vided, that no native of China shall vote at an^ election; provided 
further, that no idiot, insane person, or person convicted of any infamous 
crime, shall be entitled to the privileges of an elector; provided further, 
that no person hereafter convicted of the embezzlement or misappro- 
priation of public money, while holding office or employed in the public 
service, shall ever exercise the privileges of an elector, or hold any office 
whatever in this State." 

Mr. BEERSTECHER. Mr. President: I offer an amendment 

The secretary read : 

''Strike out the words 'ninetv days' in the sixth line, and insert: 
'when in cities of over twenty thousand inhabitants, thirty days; and 
in other precincts, ninety days.' " 

SPEECH OF MR. BEERSTECHER. 

Mr. BEERSTECHER. Mr. President: The present law requires a 
residence of thirty days. The reason given for this change is that it 
will prevent the colonization of voters. Now, in no city in this State 
has there been any grievance resulting from the colonization of voters — 
the grievance rests solely and alone in the country districts. If the 
gentlemen desire to require a residence of three months in the country 
districts before a man can vote, very well. We are willing to make the 
change for them. But as the grievance which has been the cause of 
this change does not exist in the cities of this State, there is no reason 
why it should be changed ; and there is every reason, in the larger cities 
of this State, why this change should not be made. In the country the 
precincts are large. The territorial limits are large- They don't move 
from one precinct into another. If their residence is in one precinct 
they are likely to remain there for at least one year. Houses and lands 
are rented for the term of one year; whereas, In the city the term is 
from month to month, for thirty days, no lon^r. The precincts in the 
city are of limited extent The Palace Hotel is in itAelf one precinct in 
San Francisco, and under that section a person living and boarding in 
that hotel, occupying rooms there, or, if vou please, they work there as 
servants, if a man leaves that hotel and goes across the street to the 
Grand Hotel, only about sixty feet distant, he is disfranchised for three 
months. I am unable to see the justice of it There are a number of men 
in that city who work on the water front, and they are in the habit of 
moving their families to the particular part of the city that they are 
working in, taking a house or rooms for one month. When work ceases 
in that part of the city, they move to some other place. There are one 
hundrea and thirty precincts in that city, and people are continually 
changing and moving about They do it from necessity ; and if from 
any cause they go from one precinct to another, perhaps only across one 
street, they are debarred from voting for ninety days. It is unjust to 
the people of that city, and I protest against it There is no necessity 
for the change. There is nothing that requires the limit to be raised 
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from thirty to ninety days. There is no occasion for it. 
that the amendment will prevail. 



I hope, sir, 



BBMABKS OF MR. SMITH. 



Mr. smith, of Fourth District. It seems there is just as much argu- 
ment in favor of the country. It is not so easy to colonize in the coun- 
try as in the city. 

Mb. BEERSTECHER. Do you know anything about the city? 

Mr. smith. Yes, sir; I lived in San Francisco longer than you 
have. I have lived in the State all my life. Now, it seems to me that 
ninety days is too long a time. It will certainly have the effect of dis- 
franchising more than is necessarj'. It will certainly be a great injus- 
tice, which, in the county where I reside, will work a hardshin. There 
are a large number of laborers in that county who cannot resiae perma- 
nently in any one place. They stay in the county, but reside in differ- 
ent parts of it, wherever they can get work. It seems to me that sixt}' 
days would be ample. I see no reason for discriminating against the 
country. On the contrary, if there is any discrimination it ought to be 
in favor of the country. I shall favor the amendment for sixty days. 

RRMARKS of MR. LARKIK. 

Mr. LARKIN. Mr. President: The proposition — I am satisfied the 
Convention don't clearly understand the effect In its effect it will dis- 
franchise a large number of people in every county in the State. No 
man will desire that. No man should seek by any means to disfranchise 
votes. When you prescribe that a man shall reside one year in the State, 
in the county three months, and thirty days in the precinct, you have 
obviated the opportunity of colonization. Under the old Constitution, 
thirty days in the county was all that was reauired.' In my county this 
change would disfranchise a large number or men who are engaged in 
the mountains in Summer. There is no necessity of this. I hope the 
amendment will be made applicable to the whole State. I shall offer 
an amendment to that effect. 

Mr. BEERSTECHER. I will accept the amendment. 

Th« PRESIDENT. If there be no objection, the gentleman will have 
leave to modify his amendment. 

Thb SECRETARY read the amendment as modified : 

"Strikeout Hhe election precincts,' in line six, and insert 'county.' 
Also, insert, afler 'ninety days,' in line six, 'and in the election precinct 
thirty days.' " 

SFKECH OF MR. EAOOX. 

Mr. EAGON. Mr. President: I hope none of the amendments will 
be adopted. The only reason given is, that certain persons in the city 
who are constantly moving about, may be deprived of their votes. Now, 
sir, there can be no rule adopted which will not work some hardship. 
The idea of the committee was this, to prevent fraudulent voting. It 
would be better that a few should be deprived of their votes, by rea- 
son of moving about, than that the election laws should be grossly vio- 
lated by men who are not residents of the districts. If this rule is 
adopted, colonization will be made very easy in the cities, for men can 
be changed from one ward to another in thirty days who have no right 
to vote there, who do not live there and do not intend to live there, and 
thus the will of the people may be defeated. I hope that this section will 
be adopted, and that ninety days will be the rule. Large bodies of men 
might be taken to San Francisco for the purpose of carrying an election, 
beoiiise it would only be necessary to keep them there thirty days. 

Mr. smith. They would have to be in the county ninety days 
under this amendment. 

Mb. EAGON. There are officers to be elected in different portions of 
the county. These voters may be changed from one part of the county 
to another in order to elect certain officers. I hope the report of the 
committee will be carried out; it will meet the wishes of the people. 
You may disfranchise a few, but you must remember that the rule works 
both ways, and every illegal vote that is cast disfranchises a legitimate 
voter. Besides, as I understand it, a man does not lose a residence in 
one place till he gains it in another. In that case, if it is so held, these 
men who move around will not be disfranchised. Our object was to 
stop illegal voting, and I hope it will pass. 

RBMARKS OF MR. OAPLKS. 

Mb. CAPLES. Mr. President : The question before the Convention 
is simply this: Shall we leave the way clear, as it has been in the past, 
for this system of colonization, or shall we concur in this report and 
prevent that system of colonization which has corrupted our politics all 
over the State? Which will you have, gentlemen ? Will you have a 
fair ballot, or will you open the door to fraud, as it has been opened in 
the past? Gentlemen say colonization would not be practical in thirty 
days. Experience has shown to the contrary. It has been done, and 
we have a right to judge the future by the past. What is to prevent 
corporations from sending hundreds of men from one locality to another 
in focal elections? When Supervisors are to be elected at different times 
in a county, what is to prevent the colonization of voters where great 
interests are at stake? Absolutely nothing. The gentleman from San 
Francisco seems to think that the cities alone suffer. I will say to the 
gentleman that more men have been disfranchised in the country than 
in the city, because there is a large voting population. The element 
which comes to the country to work in summer suffer in this respect, 
and, as a rule, thirty-three per cent, of that element is disfranchised 
under the law. Nobody complains, because it is a recognized fact that 
re^nstration laws are necessary to protect the ballot box, and men submit. 
Why should they not submit to this provision, which is even more 
necessary than the registry law? I call upon members to reflect upon 
this subject. It is one of vast importance. It is right that men, under 
certain conditions, should be deprived of their votes, in order to secure 
the purity of the ballot box. The county will suffer more than the 
city, and yet the gentleman makes an exception in favor of the city. 



Mr. BEERSTECHER. As the amendment reads now it applies to 
all alike. 

Mr. CAPLES. I did not know that I am opposed to it, however, 
because I am opposed to colonization. 

Mr. RINGGOLD. Mr. President: I am in favor of the proposition. 
This rule of colonization works both ways. There are business men in 
San Francisco who employ hundreds of workmen, and if their politics 
don't suit, they discharge them about election times and employ others. 
I am in favor of the proposition. 

REMARKS OF MR. REYKOLDS. 

Mr. REYNOLDS. Mr. President : I hope this amendment will jwias. 
Now, the gentleman from Amador alludes to the evil of colonization, 
which the ninety day rule will prevent. Now, sir, I undertake to say 
that a thirty day rufe is all that is necessaiy to correct these abuses. 
There is no danger of men being colonized in the precinct for thirty 
days. The gentleman from Sacramento wants to know if we want to 
open wide the door to fraud. No, sir, we are seeking to close up the 
already wide doors. We require a residence in the county for ninety 
days, and in the precinct for thirty days. There has never been any 
rule requiring a residence of more than fifteen days in the precinct. So 
we are doubling the time in the precinct, and increasing the term of 
residence in the county from thirty to ninety days. Why then should 
the gentleman pervert the issue by appealing to us not to throw open 
wide the door to frauds when we are actually closing the door. I think 
it would be sufficient for the Constitution to require ninety days in the 
county, and leave the rest to the Legislature. But I am willing to put 
in the thirty day rule as to precincts if it is deemed best. There is no 
sufficient reason for colonizmg men for thirty days. Certainly the 
election of Supervisors will not justify it, and the ninety day rule will 
prohibit the colonization of counties. 

RRMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I am willing to go as far as any 
man to protect the purity of the ballot box. I believe that to put in a 
fraudulent vote is no better than stealing. But, sir, while I am willing 
to do that, I am not willing to inflict a punishment upon a person in 
every way qualified and eligible, by preventing him from casting an 
honest vote, by such a provision as that proposed here. Now, for the 
sake of preventing a fraudulent vote now and then, do you propose to 
disfrancnise honest citizens by the wholesale? It is a monstrous prop- 
osition. I am utterly opposea to an ironbound provision like this. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment. 

The ayes and noes were demanded by Messrs. Condon, O'Sullivan, 
Doyle, Brown, and Larkin. 

The roll was called, and the amendment was adopted by the follow- 
ing vote : 

AYES. 



Andrews, 


Harrison, 


Reynolds, 


Ayers, 


Herold, 


Ringgold, 


Barbour, 


Herri ngton. 


Shoemaker, 


Barry, 


Hughey, 


Smith, of 4th District, 


Barton, 


Hunter, 


Smith, of San Francisco, 


Beerstecher, 


Joyce, 


Soule, 


Bell, 


Kenny, 


Stedman, 


Burt, 


Keyes, 


Sweasey, 


Condon, 


Kleine, 


Swenson, 


Cross, 


Larkin, 


Swing, 


Davis, 


Lavigne, 


Tully, 


Dean, 


Lindow, 


Vacquerel, 


Dow ling. 


McCoy, 


Van Dyke, 


Doyle, 


Moffot, 


Walker, of Tuolumne, 


Evey, 


Morse, 


Waters, 


Farrell, 


Murphy, 


Wellin, 


Filcher, 


Nelson, 


West, 


Freud, 


Neunaber, 


Wickes, 


Garvey, 


O'Donnell, 


White, 


Gorman, 


Ohleyer, 
O'Sullivan, 


Wilson, of Tehama, 


Grace, 


Wyatt, 


Graves, 


Pulliam, 


Mr. President— 67. 


Hager, 


KOES. 




Biggs, 


Ililbom, 


Nason, 


Boggs, 


Hitchcock, 


Porter, 


Boucher, 


Holmes, 


Reed, 


Brown, 


Howard,of Los Angeles, Rhodes, 


Campbell, 


Howard, of Mariposa, 


Rolfe, 


Caples, 


Huestis, 


Schell, 


Charles, 


Inman, 


Schomp, 


Cowden, 


Jones, 


Shafler, 


Crouch, 


Kelley, 


Shurtleff, 


Dudley, of Solano, 


Laine, 


Steele, 


Dunlap, 


Larue, 


Stevenson, 


Eagon, 


Lewis, 


Thompson, 


Edgerton, 


Mansfield, 


Townsend, 


Estey, 


McComas, 


Turner, 


Freeman, 


McConnell, 


Tuttle, 


Glascock, 


McFarland, 


Van Voorhies, 


Hale, 


McNutt, 


Weller, 


Hall, 


Mills, 


Wilson,of 1st District, 


Harvey, 


Moreland, 


Winans— 57. 



■'A 



Mr. AYERS. Mr. President : I offer an amendment to the section. 

The SECRETARY read: 

" Add to section — ' provided, further, that the Legislature may, hf 
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law, remove in whole or in part, the disabilities to exercise the elective 
franchise on account of sex/ ** 

8PKRCH OF MR. ATBB8. 

Mb. AYERS. Mr. President: Were I only to consult my own 
judgment and my individual desire, I should stand immovably upon 
the principle of striking down, now and forever, all barriers which 
would prevent women from exercising every political right or privilege 
which IS exercised by men. Our <>>nstitution would no longer be 
blemished by the assertion of a disfranchisement which is neither based 
on reason, on necessity, nor on the mandate of natural 'law. But I 
recognize public opinion as it exists in this State, and shall not insist 
that this Cionvention should exhibit a grasp of intelligence in advance of 
the people it represents. I do not expect, sir, that the mass of mankind 
should understand clearly the principles upon which their own changes 
are founded. We are naturally wedded to our idols, whether those idols 
be in the realm of substantial entities or of speculative thought, and 
however easy it may be for us to conform to prejudices rendered vener- 
able by time, we find it exceedingly difficult to emancipate ourselves 
from the fetters of hoary prescription, even at the stem benest of reason 
and justice. One of the most astute philosophers of the present age 
has pointed out this great difficulty in the incipiency of revolutionary 
reforms, and tells us that, "to see the futurity of the species, has 
always l>een the privilege of the intellectual elite, or of those who have 
learned from them; to nave the feelings of that futurity has been the 
distinction and usually the martvrdom of that elite." But happily, the 
time for martyrdom of those who advocate female suffrage, has passed, 
and it is no loneer even unpopular to assert that the disfranchisement 
of one half ot the human family is nothing more nor less than a bald 
and flagrant outrage. 

Sir, we have heard on this fl(X>r harangues against female suffrage 
which it would be absurd to dignify as arguments. One gentleman 
gravely assures us that the ballot belongs to the men, because they have 
won it by the sword, and must maintain it by the sword. This is the 
veriest sophistry. The liberty of our people was won by the sword, but 
behind the sword was the heroic devotion and the uncomplaining suffer- 
ing and endurance of the women. It was a mutual sacrifice, and one 
in which the women exhibited as high a courage, and as constant a 
patriotism, as the men. The result of these mutual sacrifices was lib- 
erty, in its national sense, to both sexes; and as the ballot is a mere 
incident to freedom, one sex has as much right to it as the other. If 
only those who bear the shock of battle are entitled to the vote, it should, 
by that gentleman's logic, be limited to the military exclusively, and 
male civilians, as well as women, ought to be disfranchised. If this 
gentleman is not prepared to give the ballot exclusively to the army, I 
submit that his conclusion extending it to civilians only of one sex is 
illogical and refutes itself. Gentlemen have also raised the objection 
that women are by habit and style of thought unfit to exercise the 
function of suffrage. That is an argument which reacts upon those who 
make it. Women are by habit and style of thought what society has made 
them, and if their custom of reflection has not run in political currents, 
it is simply because they have been precluded from exercising political 
functions. But women enfranchised would start out with a much larger 
capital to intelligently and correctly exercise their new function than 
any class which has ever yet been suddenly invested with the right to 
vote. They are our equals in acquired intelligence, and our superiors 
in quickness of apprehension and in moral conscience, and their average 
vote would be nearer a verdict of right on political subjects than that of 
men. Let me read you a short extract from John Stuart Mill bearing 
on this point. In a powerful plea for the equal rights of the sexes, he 
says: 

** In the case of election to public trusts, it is the business of constitu- 
tional law to surround the rignt of suffrage with all needful securities as 
to limitations; but whatever securities are sufficient in the case of the 
male sex, no other need' be required in the case of women. •• Under 
whatever conditions, and within whatever limits, men are admitted to 
the suffrage, there is not a shadow of justification for not admitting 
women under the same. The majority of the women of any class are 
not likely to differ in political opinion from the majority of the men of 
the same class, unless the question be one in which the interests of women, 
as such, are in some way involved; and if they are so, women require 
the suffrage as their guarantee of just and equal consideration." 

The conscience of the nation is aroused to the great injustice done to 
women in circumscribing their callings and professions in life, and we 
have even opened to them a wide range of subordinate positions under 
Government. While we are conceding to them employment in public 
trusts, we are morally estopped from refusing to extend to them the right 
of suffrage. Men are advanced in political life because of their influ- 
ence over votes. This is their bribe to the dispensing power. What 
legitimate influence can women bring as long as they are disfranchised? 
They can only supplicate through their male friends for appointments 
from those who depend for their positions upon votes. Beyond that they 
may exercise the blandishments* of their sex, and the denial to them of 
the vote is to give public sanction to the encroachment of an immoral 
temptation. 

But as I have said, Mr. President, I do not expect this Convention to 
go farther on the subject of female suffrage than public opinion in this 
State will warrant. I claim, however, that the principle of female 
enfranchisement is rapidly gaining ground in every intelligent com- 
munity, and that what is public opinion to-day on this subject will not 
be public opinion to-morrow. Should this Constitution be ratified, long 
before it shall have run its course there will be an irresistible public 
demand to remove the inhibition on account of sex, and 1 submit that 
it would be the part of wise statesmanship to adopt the recommendation 
of the original committee, and leave it to the Le^slature at any time 
to pass a law granting the suffrage to women. This is all the friends of 



female emancipation ask on this floor. They only demand that the door 
shall not be entirely shut against the righteous principle they advocate. 
It is not asking much; you could not concede less without, in my opin- 
ion, exercising a wanton act of tyranny, 

ADJOUSITMBHT. 

Mr. walker, of Tuolumne. Mr. President: I move that the Con- 
vention do now adjourn. 

Carried, by a vote of 71 ayes to 35 noes, and at five o'clock and twenty 
minutes p. m. the Convention stood adjourned until to-morrow morning 
at half-past nine o'clock. 



ONE HUNDRED AND FORTIETH DAY. 

Sacrambxto, Friday, February 14th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in tly chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 


Herold, 


Porter, 


Ayers, 


Herri ngton. 


Prouty, 


Barbour, 


Hilbom, 


Pulliam, 


Barry, 


Hitchcock, 


Reed, 


Barton, 


Holmes, 


Rhoded, 


Beerstecher, 


Howard, of Los Angeles,Ringgoid, 


Bell, 


Howard, of Mariposa, 


Bolfe, 


Biggs, 


Huestis, 


Schell, 


Boggs, 


Hughey, 


Schomp, 


Boucher, 


Hunter, 


Shafter, 


Brown, 


Inman, 


Shurtleff, 


Burt, 


Jones, 


Smith, of Santa Clara, 


Campbell, 


Joyce, 


Smith, of 4th District, 


Caples, 


Kelley, 


Smith, of San Francisco, 


Charles, 


Kenny, 


Soule, 


Condon, 


Keyes, 


Stedman, 


Cowden, 


Kleine, 


Steele, 


Cross, 


Laine, 


Stevenson, 


Crouch, 


Larkin, 


Sweasey, 


Davis, 


Larue, 


Swenson, 


Dean, 


Lavigne, 


Swing, 


Dow ling. 


Lewis, 


Thompson, 


Doyle, 


Lindow, 


Tinnin, 


Dudley, of Solano, 


Mansfield, 


Townsend, 


Dunlap, 


Martin, of Alameda, 


Tully, 


Eagon, 


Martin, of Santa Crux, 


Turner, 


Edgerton, 


McComas, 


TutUe, 


Estey, 


McConnell, 


Vacquerel, 


Evey, 


McCoy, 


Van Dyke, 


Farrell, 


McFariand, 


Van Voorhies, 


Filcher, 


McNutt, 


Walker, of Tuolumne, 


Freeman, 


Mills, 


Waters, 


Freud, 


Moffat, 


Webster, 


Garvey, 


Moreland. 


Weller, 


Glascock, 


Morse, 


Wellin, 


Gorman, 


Nason, 


West, 


Grace, 


Nelson, 


Wickes, 


Graves, 


Neunaber, 


White, 


Hager, 
Hall, 


Noel, 


Wilson, of Tehama, 


O'Donnell, 


Winans, 


Harrison, 


Ohleyer, 


WyaU, 


Harvey, 


O'SuUivan, 


Mr. President. 


Heiskell, 


ABSKNT. 




Barnes, 


Finney, 


Overton, 


Belcher, 


Gregg, 


Reddy, 


Berrv, 
Blackmer, 


Hale, 


Reynolds, 


Johnson, 


Shoemaker, 


Casseriy, 


Lam peon, 


Stuart, 


Chapman, 

Dudley, of San Joaquin 


McCallum, 


Terry, 

Walker, of Marin, 


, Miller, 


Estee, 


Murphy, 


Wilson, of Ist District. 



Fawcett, 

THB JOURKAL. 

Mr. LINDOW. Mr. President : I move that the reading of the Jour- 
nal be dispensed with and the same approved. 
So ordered. 

RKS0LUTI0K8. 

Mr. O'SULLIVAN. Mr. President: I send up a resolution. 
Thb SECRETARY read : 

Ruolred^ That no scrip for per diem shall be tented to delagatM who absnt 
themselTes ten daye from the rittings of the OonvoDtioii. 

Mr. O'SULLIVAN. Mr. President: There have been thirty or forty 
delegates absent here for the past month, not on account of sickness, 
that I am aware of, and some o\ the delegates have gone for good and do 
not intend to return here. I have a letter here from a prominent citi- 
sen of the town of San Buenaventura, infonning me that delegates 
Fawcett and Finney do not intend to return here. There are other del- 
egates, probEibly, in the same position, and I do not think that it is proper 
that the State should be put to the expense of appropriating money to 
pay these gentlemen. 

Mr. inman. Mr. President: I move to amend, by striking out 
" ten " and inserting ''seven." 
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ATVS. 




Holmes, 


Reed, 


Howard, of Mariposa, 
Hughey, 


Ringrold, 
Schell, 


Hunter, 


Schomp, 


Laine, 


Shafler, 


Larue, 


Smith, of Santa Clara, 


Lewis, 


Stevenson, 


McFarland, 


Swing, 


McNutt, 


Tullv, 

Walker, of Tuolumne, 


Mills, 


Moreland, 


Waters, 


O'Donnell, 


Weller, 


Ohleyer, 


Wilson, of Tehama, 


Porter, 


Winans, 


PuUiani, 


Mr. President— 45. 


NOKS. 




Harrison, 


O'Sullivan, 


Harvey, 


Rhodes, 


Huestis, 


Rolfe, 


Ininan, 


Shurtleff, 


Jones, 


Smith, of 4th District, 


Joyce, 


Smith, of San Francisco, 


Kelley, 


Soule, 


Kenny, 


Stedman, 


Keyes, 


Steele, 


Eleine, 


Sweasey, 


Larkin, 


Swenson, 


Lavigne, 


Thompson, 


Lindow, 


Tinuin, 


Mansfield, 


Townsend, 


Martin, of Alameda, 


Tuttle, 



Mb. O'SULLIVAK. I accept the amendment. 

Mb. RINGGOLD. Mr. President: I am opposed to all these bun- 
combe propositions. I move to lay the resolution on the table. 

Mb. EDGERTON (when his name was called). I am utterly opposed 
to these Cheap John buncombe resolutions. I vote aye. 

The ayes and noes were demanded by Messrs. 0'Sullivan,Beerstecher, 
White, Lindow, and Freud. 

The roll was called, and the motion was lost by the following vote 

Barton, 

Dudley, of Solano, 

Dun lap, 

Edgerton, 

Glascock, 

Grace, 

Graves, 

Haeer, 

Hall, 

Heiskell, 

Ilerold, 

HernngtoD, 

Hilbom, 

Hitchcock, 

Andrews, 

Ayers, 

Barry, 

Beerstecher, 

Bell, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Ertey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Gorman, 

Mb. rolfe. Mr. President : I send up an amendment. 

Thb secretary read : 

"Add to resolution, ' for the time of during such absence.' " 

Mb. REYNOLDS. I rise to a point of order that was ruled on by the 
Chair early in the session. I introduced a resolution verv early in the 
session, providing that no member who was absent without leave should 
draw any salary or per diem. Some one raised the point of order that 
it was not within the power of the Convention to control the per diem, 
and the Chair ruled that the point of order was well taken. 

Thb PRESIDENT. The Chair did not entertain any doubt about the 
uestion. I do not think the Convention has any control over it. If 
they choose to pass any such resolution I have no obiection to it. 

Mb. SHAFTER. Mr. President: I hope that neither the resolution 
nor the amendment will be adopted. 

Thb president. The Chair simply expresses its opinion about the 
action of the Legislature. I do not recollect what that decision was. 

Mb. REYNOLDS. I would like to have the ruling of the Chair. I 
raise that point of order. 

Thr president. The Chair rules that the point of order is well 
taken, and the resolution is out of order. 

Mb. kelley. Mr. President: I send up a resolution. 

Thb secretary read : 

Jgoo fa ttf, That the Seorotary of State be requeeted to fnmUh to this Gonvention 
the amoant of stationery drawtf by each member of this body. 

Mb. kelley. Mr. President : It has been whispered around this 
Convention that there has been considerable speculation going on in 
stationery amongst these members. 

Mb, EDGERTON. Name them. 

Mb. kelley. I have never heard any names called. I have seen 
Pages come in here with arms full of stationery for one person, enough 
to last them their lifetime, provided they die in any kind of season. 
I hope this resolution will be adopted. 

The resolution was adopted. 

Mb. LAINE. Mr. President : I send up a resolution. 

Thb secretary read : 

Betoivedf That nine hundred and sixty copiet of the article on Jndicial depart- 
ment, M ordered engrooed, be printed. 

Adopted. 

noticb. 

Mb. schell. Mr. President : Notice is hereby given that, on to- 
morrow, I will move to amend Rule Forty-three of the standing^ rules 
of this body, by striking out from line one, the word " ten," and insert- 
ing in lieu thereof the word " five." 



Martin, of Santa Cruz, Vacquerel, 

McComas, Van Dyke, 

McConnell, Van Voorhies, 

Moffat, Webster, 

Morse, Wellin, 

Nason, West, 

Nelson, Wickes, 

Neunaber, White, 

Noel, Wyatt— 73. 



ou 
th< 



BIQHT of 8UFFBAGB. 

Thb PRESIDENT. The Convention will resume consideration of 
the article on right of sufiVage. The Question is on the adoption of the 
amendment offered by the gentleman from, Los Angeles, Mr. Ayers. 

Mr. larkin. Mr. President: As this matter was verv fully dis- 
cussed by the gentleman moving the amendment, I move the previous 
question on the article. 

Upon ordering the main question, the ayes and noes were demanded 
by Messrs. Ayers, O'Sullivan, Steele*, Wickes, and Grace. 

The roll was called, and the Convention refused to order the main 
question put by the following vote : 





ATBS. 




Barbour, 


Herold, 


Neunaber, 


Hoggs, 


Howard,of Los Angeles, Noel, 


Boucher, 


Huestis, 


O'Donnell, 


Caples, 


Hunter, 


Ohleyer, 


Charles, 


Kelley, 


Porter, 


Davis, 


Larkin, . 


Swenson, 


Dean, 


Lindow, 


Thompson, 


Dunlap, 


Martin, of Alameda, 


Tully, 
Tuttle, 


Estey, 


Martin, of Santa Cruz, 


Evey, 


McNuU, 


Van Voorhies, 


Farrell, 


Mills, 


Waters, 


Filcher, 


Moffat, 


White, 


Gorman, 


Moreland, 


Wilson, of Tehama, 


Harrison, 


Morse, 


Wyatt, 


Heiskell, 


Nebwn, 

NOBS. 


Mr. President— 45. 


Andrews, 


Hilbom, 


Ringgold, 
Rolfe, 


Ayers, 


Hitchcock, 


Barry, 


Holmes, 


Schell, 


Barton, 


Howard, of Mariposa, 


Schomp, 


Beerstecher, 


Hughey, 


Shafter, 


Bell, 


Inman, 


Shurtleff; 


Brown, 


Jones, 


Smith, of Santa Clara, 


Burt, 


Joyce, 


Smith, of 4th District, 


Condon, 


Kenny, 


Smith, of San Francisco, 


Cowden, 


Keyes, 


Soule, 


Cross, 


Kleine, 


Stedman, 


Crouch, 


Laine, 


Steele, 


Dowling, 


Larue, 


Stevenson, 


Doyle, 


Lavigne, 


Sweasey, 


Dudley, of Solano, 


Lewis, 


Swing, 


Eagon, 


Mansfield, 


Townsend, 


Edgerton, 


McComas, 


Turner, 




McConnell, 


Vacquerel, 


Freud, 


McCoy, 


Van Dyke, 


Garvey, 


McFarland, 


Walker, of Tuolumne, 


Glascock, 


Nason, 


Webster, 


Grace, 


O'Sullivan, 


Weller, 


Hager, 


Reed, 


West, 


Hall, 


Reynolds, 


Wickes, 


Harvey, 


Rhodes, 


Winans— 7«. 


Herrington, 







- BBMABKS OF MB. VACQUEBBL. 

Mb. vacquerel. Mr. President : I am sorry to see that certain 
gentlemen on this floor are in the habit of moving the previous question 
whenever the question before the Convention does not suit their views, 
although they will keep this body discussing for days when it is about 
their individuality or the interest of their little county ; but this G[uestion 
is. one of vital importance to the State at large, and I protest against this 
gaggin^^ of a few. Mr. President, I have discussed this question when in 
Committee of the Whole on a standpoint which I think has no more 
force to-day, as, according to the doings of Congress, the war crv has 
somewhat changed, and the motto of Chinese can't come can be added to 
Chinese must go. I intend to express my views from social laws and the 
immutable laws of nature and equity. The part that the women perform 
in society is one that has been the most unknown, and the less mvesti- 
^ted. There are three prevailing opinions about women and their duties 
in this world. Some people consider women as bein^ weak and fickle, 
who, the same as a child, must be kept in guardianship. Others believe 
that woman must be considered as a dainty and precious flower, which 
must be kept and preserved at a great expense, and which must keep 
out of all our anxieties and cares, so as not to fade itself. The third 
opinion is that women are equal to men, and claims for her all the 
privileges entitled to themselves. The first opinion is the one of those 
who, having no faith in themselves, cannot accord anv to others, and 
they take a woman as a slave or an inferior being, but, thank God, those 
are few. The second opinion is the one of the idealist, poets, and dreamers, 
who form an ideal of everything and never look at the realitv ; that class 
is venr numerous, and certainly cannot but be approved in their opinion. 
But the third opinion is the one of the positivist and materialist ; it is the 
opinion of men who look at things in their true light, and believe in 
equality, in justice, and in reality. I maintain that between man and 
woman there is no superiority, no inferiority ; there is equality of wants, 
equality of virtues, equality of vices; the same necessities exist between 
the two, and the only diflference is in the diversity of aptness to perform 
the same duties. Women, as well as men, possess the right to exercise the 
faculties that nature has bestowed upon them ; and I deny to anybody, 
be he ever so high situated, the right to confiscate that free exercise for 
his own ambition. I have said, and I repeat, sir, that there was eaual- 
ity, and the only difference was the diversity of aptness to perform 
sometimes the same duties. If the principle of equality exists, and I 
challenge any one to prove to me the sufNeriority of man, therefore in 
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voting there is no difference in the aptness. Voting does not require 
physical strenj^th ; it requires judgment; it requires brains; it requires 
that sense of foresight which the women certainly possess more than 
men. 

Upon what grounds do you want to refuse to beings that are your equals, 
that possess the same quality to perform the same duties; upon what 
ground do you refuse them the same rights that jjrou claim for your- 
selves? Be consistent, gentlemen. The first principle of republicanism 
is equality, and the first maxim is to accord to others the same privileges 
that you claim for yourselves. I protest, sir, against any doctrine tend- 
ing to absolutism. Some gentlemen will object that if women vote they 
will neglect their family duties. And you men, because you vote, do 
you neglect your duties? And if you fulfill them, cannot women do it 
also? Are you better, and do you mean to flatter yourselves so much as 
to not fail? Some other gentlemen will object, also, on account that 
women by mixing with men will degrade themselves, and that politics 
will be equal to depravity. Don't you every day in life mix with 
women, and still they are honest, and you are also? Some other gen- 
tlemen will say that lobbying will be done by women, and that it will 
be hard to oppose it. Well, gentlemen, it might be hard ; but when I 
have seen the lobbying that has been done in this Convention, I do not 
know if lobbying done by women could be more obnoxious. Then, 
gentlemen, according to that theory, you would acknowledge your 
weakness; and you call yourself the strong sex; and still a woman will 
make you vote wrong the same as a champagne supper. Then women 
ore strong and you are weak; and, as such, you must accord them 
the right that you cannot perform as strongly as they could. But, Mr. 
President, that amendment does not give women the right of suffrage; 
it provides that the Legislature shall have power, when the people desire 
it, to give them that right of voting. I tell you, gentlemen, as much 
Bolons as we may be, although we think ourselves infallible, we have 
not the right to determine what the public opinion will be in ten years or 
fifteen years; and why not adopt this amendment, if the people instruct 
Xhe Legislature to give women the right of suffrage? I deny to this 
Convention the power to bind the next generation. The earth moves 
around the sun, and as progress goes forward, liberal ideas are bound to 
go ahead. Republican principles are gaining every day, and he who tries 
t<> oppose them commits either a blunder or a social crime. Therefore, 
I hope the amendment will prevail. It cannot do any harm ; it can do 
good; and until I see any good reasons, except a narrow-minded 
prejudice of backward civilization, I will vote to sustain the woman 
siiffi^ge, and the amendment offered by the gentleman from Los Angeles. 

REMARKS OF MR. MCFARLAKD. 

Mr. McFARLAND. Mr. President: The action of this body hereto- 
fore shows that no positive provision for woman suffrage can be carried. 
The friends of the measure, therefore, now onlv ask that the original 
provision of the Committee on the Right of Suffrage be adopted. That 
IS the present amendment of the gentleman from Los Angeles, Mr. 
Ayers. It simplv provides that the Legislature may remove the disa- 
bility of sex. 1 hope it will be adopted. I know how settled and pro- 
nounced is the opposition here to woman suffrage — that it cares not for 
discussion, and shuts its ear to argument. It is well, however, to remark 
how opinions sometimes change in this world; how whole currents of 
history change; how the social, civil, and political condition of large 
classes of people change. The superb contempt whiqh the proud Tem- 
plar in Ivannoe had for Isaac of York, was representative of the feel- 
ing entertained in those days, by Norman and Saxon both, against the 
Jews. And yet it will be noticed that the time came when descendants 
of the race, represented by Isaac, were among the foremost of English- 
men, and that one of them to-day stands behind the British throne, a 
power greater than the throne itself. The question, sir, whether or not 
American women shall be freed from their political disabilities, presents 
an issue in American politics that is interesting, important, practical, 
and urgent It has survived the diseases of infancy ; it cannot now be 
suppressed by ridicule or withered with a sneer. It has received, and is 
now receiving the earnest attention of some of the best thinkers of this 
country and of this age. Woman suffrage baa already received the sup- 
port of large minorities of the Legislatures of a large number of the 
American States, and been adopted m one of the Territories. It has had 
a most respectful hearing before a committee of the Senate of the United 
States; and while the report of that committee was adverse, its opposi- 
tion was mainly on the ground that the proposed change in the elective 
franchise is a matter more properly belonging to the States than to the 
General Government. It is indorsed by eminent Congressmen and 
statesmen; is advocated by leading magazines, newspapers, and lectur- 
ers throughout the country, and has many earnest friends in eveir 
walk in life. It has many advocates, also, in England — a country still 
far behind ours in the recognition of liberal political ideas. And 
more than that, sir, it is in the direction of, it is akin to the other 
achievements of that grand movement in American and English history 
which has had for its object the sacred principle of human liberty, and 
which, commencing with the angry clangor of the half-drawn swords at 
Runnimede, and struggling on from year to year, from generation to 
generation, from century to century, gradually, from time to time, struck 
off most of the shackles that bound the minds and persons of men, and 
invested the people with most of their inherent rights; until at last, in 
our own country, it haa accomplished by legal enactment, by constitu- 
tional declaration, a recognition of the great truth that all American 
men, at least, are free ana equal in their political rights. 

But this movement, until within recent years, did not include woman — 
except so far as she was, to some extent, necessarily included in the great 
principles which it sought to establish. Her political status has not been 
changed in the least by this long and glorious struggle. It is the same 
that it was before the Norman set foot m England, iler general condi- 
tion has undoubtedly been greatly improved. She is better fed, better 



clothed, better housed, better educated, better carod for, more respected. 
But she has no more polttical rights to-dav than the singing birds which 
you keep in gilded cages, or the horses which you pamper in garnished 
stalls. She has certain civil privileges temporarilv granted her; but, as 
she had no hand in creating them, so would she be helpless to prevent 
their destruction. Political power, sir, is the onlv basis upon which 
civil or individual righta can be safely rested. We have a striking 
instance of this truth in this State, at this time, in this Convention. Our 
desks are groaning under the weight of propositions charged with the 
pur[K>8e of utterly destroying all the civil rights of a large portion of 
the population of this State. They have come from all quarters — from 
gentlemen representing all political parties, and everv phase of political 
sentiment and affiliation, it has been stated that there are more than 
one hundred thousand Chinese in this State. It is well known that 
nearly all of them are men, over twenty-one years of age. Suppose, 
sir, that each of those hundred thousand men was a voter, having his 
ri^ht to vote embedded in the Constitution I How many of these prop- 
ositions would you see here then? Not a solitary one. In that event 
the guttural grunt of the pig-tailed Chinaman would be as potent in the 
land as the nasal twang of the native-born Yankee, the " whars" and 
the "thars" of the south westerner, the rich brogue of the gentleman 
from Tipperary, or the sweet accent imported from the vine-clad hills 
which stud the Rhine. I say this, sir, not because I do not concur in 
opposition to Chinese immigration, for I think it a great evil, but to 
show how strong among the forces which protect individual rights in 
this country is the ballot, and how weak is everything else without it. 
Civil rights and personal privileges not founded on the rock of political 
power are as insecure and unstable as a house built on shifting sinds. 
Only a few of the objections to woman suffrage can be noticed in my 
limite<l time. It is said that it would unsex woman, and that it is 
against the laws of God and nature. Unsex woman ! Well, sir, if the 
thing could be done, I would like to witness the wondrous spectacle of a 
California Constitutional Convention, led by my gallant colleague, Doctpr 
Caples, unsexing a woman. Against God and nature! 
The PRESIDENT. The gentleman's ten minutes have expired. 

RRMARKS of MR. O'SULLIVAIf. 

Mr. O'SULLIVAN. Mr. President : I desire to place myself on record 
in favor of the amendment offered bv the gentleman from Los Angeles, 
Mr. Ayers. I believe in the right of women to the suffrage. We have 
made suffrage universal so far as men are concerned, including all the 
ignorance of the country, black and white, good, bad, and indifferent. 
Now I do not believe that it is right to deny an intelligent woman that 
which we have granted an ignorant man. Another phase of the ques- 
tion is, that women who are proi)erty owners are taxed without repre- 
sentation. This is manifestly a gross wrong, such a wrong as the men 
of the American Revolution protested against. I believe that this will 
be successful before many years, though now apparently unpopular. 
Public opinion on this subject is not yet founded on the basis of an intel- 
ligent canvass of the merits of womairs rights. But when the time comes 
that the subject shall be calmly investigated, this great reform will be 
granted with very little opposition. Mr. President, to say that women 
generally do not want the franchise, and that most of them will not 
avail themselves of an opportunity to vote, is no argument against 
granting this right. Women who are taxpayers will certainly avail 
themselves of an opportunity to help in choosing their Assessors and Tax 
Collectors if the right is granted to them. Mr. President, there are 
many noble women in the United States who are the peers of any man, 
and the superiors of three fourths of our present voters, and it is a gron 
injustice that they should be deprived of votes in this government. AH 
reforms in the infancy of their agitation are unpopular, more through 
ignorance of their merits than from any other cause. The demand lor 
woman suffrage is of this character. It is founded on eternal justice and 
will ultimately triumph, like all great truths. With women as voters, I 
firmly believe that we would have better politics and purer government. 
The time when woman was made a mere slave to man haa passed for- 
ever, and her full equality in all rights must be acknowledged in the 
new era which is at hand. 

REMARKS OF MR. SHAFTKR. 

Mr. SHATTER. Mr. President : I have no speech to make, but I 
wish simplv to announce my adherence to the proposition to restore 
political rights to women. We have heard nothing against it. The fact 
IS, sir, that gentlemen seem to be afraid that contact with women at the 
polls will certainlv reduce women to their lev^l. They admit that men 
are so corrupt, so debased, and so evil that contact with them on the part 
o{ the women, in the performance of one of the most important func- 
tions of life — voting — will deprave these women so that the domestic 
life will be invaded by all manner of evils. Going to the polls to vote, 
and coming in contact with men in the exercise of their political fi^bt, 
will so degrade them that they will be unfitted for the other positions 
in the world and in domestic life with the same men. Now, if these 
men are thus debauched, and are conscious of that fact, possibly we had 
better endeavor to elevate them by contact with these women. It may 
do them some good. The women have always been supposed to sacrifice 
themselves for the benefit of man. I can fancv that p€K)ple coming from 
lands where woman is merely a beast of burden ; where she walks on 
one side of a rope and the dog on the other, as in some places in Europe 
at this day, while the model man smokes his pipe and saunters along at 
ease, that men should have this degraded idea of women. But how, in 
the name of God, enlightened men, born in this country, and having 
the history of this country before them, can entertain such views, I fail 
to comprehend. You deprive them substantially of the right of petition. 
Men appear in the Legislature for them. The lowest criminal thai 
is charged before the Court has a right to select his own counsel and 
appear in person. You deprive women of that right in the legislative 
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department of the country. You say that she shall not appear by coun- 
sel selected by herelf. She must appear by those whose interests are 
opposed to what she desires, and you call it the riglit of petition. You 
say in the Ck>n8titution that they shall not come to the halls of the Legis- 
lature; that they shall not come there and influence legislation as regards 
the disposition of their property, the security of their lives and their rela- 
tions with their husbands. 

Those who hold the reins of goYemment, and who undertake to make 
laws and interpret laws againt them, ara the only ones to be heard on 
the question. It is true they may send a petition, but it is thrown 
under the table because it comes from women. If they have not the right 
to vote, what is the use of undertaking to act through a petition. It all 
amounts to nothing more nor less than that they have the misfortune, 
in the mysterious process of nature, to be bom female rather than male. 
That is all. It is a gross outrage, and it cries out against the country 
and the institution that will do such injustice. There are men here who 
hear me to-day, who will see the time when women will vote, and they 
will regret the time when they opposed it too. The gentleman from 
San Francisco, Mr. Vacquer<>l, has approsTched one of the dangers of the 
future. Who knows but that twenty years from now the Chinamen 
may vote. No one supposed when the old Ck>nstitution was adopted, 
that there would be one hundred and twenty thousand Chinamen in 
tliis State l.o-day.. We do not expect to-day that they will vote. We did 
not expect twenty years ago that the negroes would vote. How do you 
know these contingences may not occur, and yet you propose to tie the 
hands of the Legislature so that they cannot give the ballot to women. 
It is wrong and imprudent on the face of it. I respectfully submit that 
this proposition ought to left open to the Legislature, and if we cannot 
trust the men who come here to the Legislature, we had better begin to 
distrust ourselves likewise, for they are just as likely to be intelligent and 
honest men as we are. I ifor one, sir, have no particular sentimentality 
u)K>n this subject; but the God of iustice rules this world, and there is 
retribution for those who undertake to violate its laws. You may tie 
your ropes of sand as much as you please, but justice will prevail in the 
end. 

RBMARK8 OF MR. CAPLSS. 

Mb. CAPLES. Mr. President: On yesterday evening the gentleman 
from Los Angeles, recklessly, needlessly, and with malice prepense and of 
forethought, opened his manuscript batteries upon the common sense of 
this Convention. [Laughter.] The smoke has cleared away, and we are 
able to report but one casuality, time was the only victim. Mr. Presi- 
dent, the question presented here is whether we shall authorize the 
Legislature to extend the suffrage to females. What is this demand that 
is being made? Gentlemen tell us that they merely desire that women 
may have a right to vo,te. Is this all? No, sir. This fungus growth 
upon the body of modern civilization is no such modest thing as the 
mere privilege of voting, by any means. Gentlemen here may be 
novices, they may be new beginners, they may not be fully educated, 
and may not know what this demand amounts to; but let us look to 
Europe. What is the demand in England? The right merely to vote? 
Oh, no; by no means. The demand is for the abolition of all distinc- 
tions between men and women, proceeding upon the hypothesis that 
men and women are all the same. Now, Mr. President, gentlemen who 
are so verdant as to believe that this demand is merely to vote, may be 
excused possibly for assuming that the mere exercise of the elective 
franchise would not seriously impair the integrity of society, the virtue 
of women, and the honor of men. But, Mr. President, there is no apol- 
ogy for such a degree of ignorance in this enlightened century, with the 
tjiegraph and the newspapers. Gentleman ought to know what is the 
great and inevitable tendency of this modern heresy, this lunacy, which 
of all lunacies is the mischievous and most destructive. It attacks the 
integrity of the family ; it attacks the eternal decrees of God Almighty ; 
it denies and repudiates the obligation of motherhood. It undertakes to 
nullify the decrees of God Almighty in fixing upon women a duty that 
is imperative, a duty that must be obeyed, a duty that disqualifies her 
for a rough and tumble contest with men in the struggle of political life. 
What reason is there for assuming^that if these distinctions are all abol- 
ished, and women are turned loose in the world upon an equality with 
men, that they will maintain that high standard of purity and excel- 
lence that they have attained to. I am amazed I I confess that I am 
utterly incapable of comprehending the depth, and the width, and the 
extent of that ignorance that can conceive of the possibility of such a 
state of thin^. Let us illustrate for a moment. Take the case as it 
would occur m our midst here. Abolish the distinctions; and if you 
confer the ballot, the rest all comes as a necessary sequence, because the 
exercise of the elective franchise implies all the corresponding obliga- 
tions of Government. Women, if thev vote, can be elected to office. 
They would necessarily and naturally drift into primary politics. They 
would engage in all the tricks and corruption of the low and degrading 
associations that are inseparable from primary politics. They would be 
candidates for office. How would gentlemen like to bring this matter 
home? I ask gentleman to make a practical application of this rule to 
themselves. They have wives and daughters. Let us suppose your 
daughter locked up in a jury-room; jrour wife a candidate for the Legis- 
lature, stumping the county. She is the Democratic nominee. Her 
competitor, a Republican, might be a very ungallant man, and would 
insinuate that she was not exactly like Cssar's wife, and finally end by 
declaring that she was not what she ought to be. Your wife stumping 
the county ; one daughter locked up in a jury-room ; the other daughter 
working on the road; you at home rocking the cradle, and reading a 
newspaper full of slanders and innuendoes against your wife, who is a 
candidate. Again, let us suppose that she is elected to a seat upon this 
floor; what would be the result? Now, Mr. President, we have seen a 
snaall illustration of what might be the result, particularly if it be a 
young and handsome lady. Half a dozen of our members here would 
be clustering around her like a bouquet. She would be the central 



figure, and they clustered around, discussing what? Matters at issue? 
Matters of State? No, beg your pardon, nothing of the kind. Dis- 
cussing tweedledum and tweedledee, and what not, I do not know; 
but this I do know, that it would be nothing in regard to matters that 
would be pending before the Legislature. Perhaps you might happen 
in here and see your wife thus surrounded. You would think, very 
likely, that it was not a very pleasant condition of things, and that she 
had better be at home rocking the cradle, instead of yourself. 

Mr. President, the cry is that women are deprived of their rights. 
Now let us examine this question for one moment. Of what rights are 
they deprived, and when? The gentleman from Los Angeles has 
charged mo with having said that political power and political sover- 
eignty are the creature of the sword. True, I said so. I did not go back 
and quote history and drift along down to our day to show how in every 
instance from the time that the wolf suckled Keinus and Romulus, every 
political sovereignty has been born of the sword, and that political power 
IS nothing but the creature of the sword. If I had been talking to or 
teaching a school of small boys, I should have done so, but I supposed I 
was talking to gentlemen who had read history, and if so they must know 
that the assertion I made is strictly true. I now assert that no govern- 
ment ever has been instituted, ana no government ever has been main- 
tained, except alone by physical power ; and here is the secret of why 
men hold tne power. Here is the philosophy of manhood suffrage. 
They say there are ignorant tramps that are permitted to vote, while 
intelligent females are deprived of the right of voting. Now the reason 
why the tramp is allowed to vote, is that political power, being the 
creature of the sword, and the tramp owing militaiy service to his 
country is merely exercising that power that springs from bis ability to 
maintain the government. 

REMARKS OF MR. WEST. 

Mr. west. Mr. President : I have not occupied the time of this 
Convention on this subject during its previous discussion, and I shall 
not now occupy more than two or three minutes in stating my views 
upon this subject. Mr. President, I have a very great respect and a" 
venerable regard for the thoughts of antiquity, and even for the forms of 
antiquity that come down to us in the present time to remind us of those 
dark days. I remember but a few years ago when Gerritt Smith and 
Wendell Phillips were lecturing through the country, showing that 
slavery was inconsistent with republican institutions and democratic 
ideas, and that it was the virus that would ultimately produce a revolu- 
tion. I remember then there was these old fossils, these old whited 
sepulchers, asking us: Do you want your daughter to marry a nigger? 
Do you want your wife to run away with some old nigger? Do you 
want to be associated in society with niggers? It is refreshing now, in 
eighteen hundred and seventy-nine, to hear these same fossilized ideas 
presented to an intelligent audience. "Do you want your daughter 
locked up in a jury room ? Do you want your wife locked up in a jury 
room and you at home rocking the cradle? Ha, ha." [Laughter.] 
These thoughts had their influence upon certain classes of minds, and 
they will have their influence perhaps on a certain class of minds at the 
present time; but I say we are living in an age of progress, and that the 
world is moving, and that, although we may be occasionally reminded 
of these monuments of the past, yet the world will move. These revo- 
lutions of progress will be made, although we may throw ourselves in 
the way and attempt to impede its progress. I do not know, sir, that 
the popular sentiment of California is sufficiently educated to indorse or 
to accept woman suflra^ at the present time; but I ask my fellow del- 
egates m this Convention — is it right, is it just, are we discharging the 
duties assigned to us in this Convention, by impeding the progress 
and thought of those who may come after us? What right have we by 
any iron-clad rule in this Constitution, to say that these subjects shall 
not be discussed; that the people shall not have the right to free dis- 
cussion, and to instruct their representatives in the Legislature in regard 
to their wants in this respect? I say we have none. We certainly 
should leave it just as the Committee on Sufl*rage reported it to this 
Convention, making it possible for those who come after us to act as 
their consciousness of right may dictate. We have no right to stop the 
wheels of progress and say that they shall not progress any farther than 
we have done in our limited capacity. I certainly think, sir, in reading 
history, that just as civilization has progressed, just as enlightened views 
have obtained prominence, just in the same proportion has woman come 
up to her original position by the side of man as his equal. What man 
wno possesses the right to be called a man would blush to be seen at the 
election, or any other place, with his mother, with his wife, with his 
sister, and recognize tnis sacred influence that always pervades society 
where these dear ones, these loved ones, are permitted to associate with 
us? Never before in the ages that have passed has man needed the 
purifying and elevating influence of the sex more than society needs it 
at the present time. I believe, sir, were woman recognized in her proper 
place now, these mushrooms of vice would be banished from your cities; 
these saloons and these gambling hells that are corrupting their fathers, 
brothers, and husbands would be banished. Now, let us leave the future 
to take care of itself, and if the Legislature in the future sees proper to 
remove the disabilities from women, in God's name, in the name of 
right, in the name of humanity, let them be permitted to do it. Throw 
no blocks in the way of the car of progress. I hope that the amend- 
ment will be adopted, and that this Convention will set itself right upon 
this subject. 

Mr. CAMPBELL. Mr. President: Believing that we ought to pro- 
ceed to the transaction of other business; believing that the repetition of 
speeches made in Committee of the Whole, cannot accomplish any good 
object; believing that if this Convention continues constantly talking 
without acting, and believing that it is time to turn ofl* the gas, I move 
the previous question. 

Seconded by Messrs. Huestis, Dean, White, and Lindow. 
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The main question was ordered. 

Upon the adoption of the amendment of Mr. Ayen, the ayes and 
noes were demanded by Messrs. Ay era. Freeman, Barton, Brown, and 
Grace. 

The roll was called, and the amendment rejected by the following 
vote: 

ATKS. 



Ayers, 


Grace, 


Schomp, 


Barbour, 


Herrington, 


Shafter, 


Barry, 


Hilbom, 


Smith, of Santa Clara, 


Barton, 


Huestis, 


Smith, of 4th District, 


Beerstecher, 


Hughey, 


Soule, 


Bell, 


Kenny, 


Stedman, 


Boggs, 


Keyes, 


Stevenson, 


Boucher, 


Lewis, 


Sweasey, 


Brown, 


McComas, 


Townsend, 


Charles, 


McCoy, 


Turner, 


Cowden, 


McFarland, 


Tuttle, 


Cross, 


Mills, 


Vacquerel, 


Crouch, 


Moffat, 


Van Voorhies, 


Dowling, 


Noel, 


Walker, of Tuolumne, 


Dudley, of Solano, 


O'Donnell, 


Weller, 


Eagon, 


O'Sullivan, 


West, 


Edgerton, 


Reynolds, 


Wickes, 


Freeman, 


Ringgold, 


Wyatt--65. 


Gorman, 


N0I8. 




Andrews, 


Holmes. 


Ohleyer, 


Burt, 


Howard, of Los Angeles, Pulliam, 


Campbell, 


Howard, of Mariposa, 


Reed, 


Caples, 


Hunter, 


Rhodes, 


Condon, 


Inman, 


Rolfe, 


Davis, 


Jones, 


Schell, 


Dean, 


Joyce, 


Shurtleff, 


Doyle, 


Kelley, 


Smith, of San Francisco 


Dunlap, 


Kleiue, 


Steele, 


Estey, 


Laine, 


Swenson, 


Evey, 


Larkin, 


Swing, 


Farrell, 


Larue, 


Thompson, 


Filcher, 


Lavigne, 


Tinnin, 


Garvey, 


Lindow, 


Tully, 


Glascock, 


Martin, of Alameda, 


Van Dyke, 


Graves, 


Martin, of Santa Crux, 


Waters, 


Hager, 
Hall, 


McC/onnell, 


Webster, 


McNutt, 


Wellin, 


Harrison, 


Morse, 


White, 


Harvey, 


Nason, 


Wilson, of Tehama, 


Heiskell, 


Kelson, 


Winans, 


Herold, 


Neunaber, 


Mr. President— «7. 


Hitchcock, 







Mr. RINGGOLD. I call upon the Chair to enforce Rule Sixty-five, 
and have Mr. Freud vote. 

Mr. STEELE. I changed my vote from aye to no for the purpose of 
moving a reconsideration. 

Mr. BEERSTECHER. I call upon Mr. Freud to vote, under Rule 
Sixty-five. 

Thr president. The question recurs on concurring in the amend- 
ment of the Committee of the Whole to section one. 

The amendment was concurred in. 

Mr. SHAFTER. Mr. President: I move to strike out the words, 
" native of China," in section one, and insert " Chinese." There are a 
good many people who are natives of China who are white people, and 
who are in tnis State to-day. 

Thr president. We are working under the previous question and 
the amendment cannot be entertained. 

RLRCTIOM PRRCAUTIONS. 

Mr. laine. Mr. President : I send up an amendment to section five. 

Thr secretary read : 

''Amend section five of the article on suffrage, by adding at the end 
thereof the following, viz.: * Every ballot votSd shall be numbered in 
the order in which it shall be received, and the number recorded by the 
election officers, on the list of voters, opposite the name of the voter who 
presents the ballot. The election officers shall be sworn or affirmed not 
to disclose how any voter shall have voted, unless required to do so as a 
witness in a judicial proceeding. In all cases of contested elections, the 
ballots cast may be counted, compared with the list of voters, and exam- 
ined under such safeguards ana regulations as may be prescribed by 
law.' " 

RRMARE8 OF MR. LAIITR. 

Mr. laine. Mr. President: I desire to call the attention of this 
Convention to this matter; I think it is of some importance. In this 
State we have been acting under the idea of a ballot, which is a secret 
vote, of course. The idea is to prevent people from being improperly 
influenced or governed in the elective franchise. I think we have, per- 
haps, carried that matter too far. In our efforts to entirely keep the 
ballot secret, we have opened the door to great evils— to double voting 
and to fraudulent voting. We may know that, in our county, a hun- 
dred fraudulent votes have been cast; men have voted that were not 
entitled to vote, and we may be able to prove that, but there is no way 
to prove for whom they voted. In many of the States of the Union 
attempts have been made to correct this evil. This is found in the Con- 
stitution of Missouri, and it is taken, word for word, from that Constitu- 
tion. [Laughter.] You will observe that by this scheme, when a man 
goes to the poll to vote he gives his number from the register of voters. 



If he is the fiftieth man that votes, the ballot is numbered fifty, and the 
number fifty is placed opposite his name on the poll. The officers are 
sworn to secrecy, except upon judicial investigation. The ballots are 
preserved, and the moment a contested election comes up it is absolutely . 
certain who the fraudulent votes have been cast for. I believe it is & 
measure that will commend itself to the Convention. 

RRMA.RKB OF MR. ORICR. 

Mr. grace. Mr. President: I just wish to say that I am satisfied 
with the system we have now in California. Our election system, I 
believe, is the best system that has ever been devised by man. It is 
utterly impossible for any of these landlords that own those large estates 
to compel their tenants to vote for any candidate which thev favor. 
They cannot tell who does. A man can take his ballot and fold it up, 
(ind no man can follow him within one hundred feet of the polls, and 
he can go in there and cast his ballot. I have seen this system proposed 
bv the gentleman from Santa Clara tried in Colorado during the war. 
The excitement was high in those times, because we had Union men, 
and loyal men, and those that were opposed to the Constitution, and said 
that it was a league with hell and a covenant with death. And we had 
there old fossils that were raising the secession flag. The tickets were 
numbered there, and these men that worked for the big landowners in 
the outside counties, if they did not support their men, they never 
worked another day on those places. It leaked out some way. I tell 
^ou there was a scattering. You could see them packing their blankets 
m every direction. There is where you could see a turn out of (ramps. 
[Laughter.] I tell you, that when you come to destroy the secrecy 
of the ballot, you destroy the freedom of the country. I would not 
give a whoop in — kingdom come, for American liberty if this is adopted. 
[Laughter.] I tell you, I do not believe this Convention will reform the 
political morals, or any other morals of this world. When the Conven- 
tion refuses to give women who pay taxes a right to vote, I do not 
believe we can improve upon a system that gives every AmericSn citizen 
a right to come up and vote a secret ballot. I tell you this is a subter- 
fuge ; it is an invention to wield the party lash, the landlord lash, and 
the railroad lash, and by their means, to wield tyrannical power over 
the common people. I am in hopes that the Convention will make the 
system that we nave got perpetual as long as the Constitution standa, 
and that it will stand while this Government exists. 

rImaRRS of MR. BERRSTRCHRR. 

Mr. BEERSTECHER. Mr. President: I do not know how this sys- 
tem has worked, or how it is working in the State of Missouri, but I do 
know that there was a special law passed, I think in eighteen hundred 
and seventy-four, in the State of Illinois, to apply to the City of Chicago, 
and after they had tried it once thev abandoned it forever, because it 
proved to be the most pernicious and most damnable system that had 
ever been introduced. Just as well might you say that every man that 
places a ballot in the ballot-box, should take it openly and carry it there, 
and allow any one that may desire so to do, to read that ballot. If ^ou 
desire to check fraudulent voting, the check must arise from registration ; 
that is the proper way to check fraudulent voting. Require registration 
within a certam time, and allow no one to vote upon any certificates, 
and unless he appear upon the printed register, which printed register 
shall be exhibited in four public places, if you please, within the voting 
precinct; then there is no difficulty. The system in vogue in San Fran- 
cisco to-day is, perhaps, one of the best systems in the world. It reduces 
the precincts to not more than three hundred voters. It obliges the reg- 
ister of that particular precinct to be published and be exhibited at 
least ten days before the election. Every person living in the precin<^ 
can go there and examine the number and the names of the registered 
voters, and there is no difficulty at all, sir. If this method were adopted, 
and the election officers might be sworn that they would not divulge as 
to who any particular individual voted for, that oath would be violated, 
it would amount to nothing, and any candidate for office might lodge a 
complaint in a Court and require the ballots to be brought into the 
court room, and expose the vote of every particular individual. There 
would be no sanctity of the ballot, sii'; it would destroy the system of 
the secret ballot entirely, and just as well might you require a man to 
go and vote viva voce. 

Mr. LAINE. I think no man is fit to vote that is not ready to vote 
viva voce. 

Mr. BEERSTECHER. You are a man that can be independent; you 
are independent in your means and circumstances, but if you were a 
poor laboring man, that was working for a tyrannical master, and that 
man came to you and said you murt leave my employment unless you 
vote a particular ticket, you would tremble, sir, and you would hesitate 
before you would leave that man and throw your family upon the cold 
charities of the world. That was the reason of the estaolishment of 
the one hundred foot law. Before that law went into effect in this 
State, it is a well known fact that we would go with voters to the polls 
end see their ballots put into the box. This intimidation exists. I 
believe that if we desire to retain the sanctity of the ballot, and if we . 
desire the voters of this State to be free and untrammeled to exercise 
their choice, then let us have a secret ballot, let us have no numbers 
upon that ballot to divulge to any man how any citisen of this State 
has voted. 

REMARKS OF MR. GORMAK. 

Mr. GORMAN. Mr. President: I hope that this will not pass. I 
hope the amendment will be voted down, for these reasons : If there 
was anything, sir, which could control the ballots of the people of this 
country in the interest of money or monopolies it would be this very 
thing. Why was the law passed prohibiting colored ballots being used ? 
Because at Mare Island every man that voted there if he did not vote a 
certain ballot it was known very well, and he was discharged. Now, 
sir, all that any man employing a great number of men would want 
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would be an excuse. They would dictate to every roan who worked for 
them how to vote. I have seen a great number of men discharged 
because they did not vote in a certain way. The ballots were marked 
so that everybody could know. There would be no independent voting 
at all. I hope this will not be adopted. 

RBMARKS OF MR. SMITH. 

Mr. smith, of Fourth District. I have lived several years where 
this system was in vogue. It was the only place in America where 
there is a despotism— -in the City of Salt Lake. The Gentiles have tried 
to abolish this thing there because of the power it gives to the church. 
It makes one master for the people, and that master which happens to 
be in power — that power which happens to have the government. 
Now, sir, if the law prevailed in this State the party in power would 
hold an iron rod over a large number of voters. Talk about the oaths. 
Why, they would amount to nothing. The ballots would be on file. 
The County Clerks could always have them at their hand, and know 
exactly, and the moment it was known exactly how each man voted, 
could hold it as a terror over the voters at every election. It would be 
worse than viva voce voting. It has proven so in Salt Lake, and the 
Gentiles there have fought against it, aa I said, more than anything 
else; for the purpose of bringing down the power of the church. I, for 
one, do not vote for this amendment. 

REMARKS OF MR. TOWKSKKD. 

Mr. TOWNSEND. Mr. President: When this was first introduced I 
thought it was certainly a very good amendment ; but after listening to 
the gentleman from San Francisco, I must concur with him that it is a 
little tyrannical. It deprives people of the privilege of voting four or 
five times, which has been considered a great privilege. 

Mr. GBACE. How would it? 

Mr. TOWNSEND. This would detect it. If we had this system, you 
would know. His name would be down. 

Mr. grace. Doesn't the present system require every man's name 
to be written down ? 

Mr. TOWNSEND. They would know who he voted for so many 
times. 

Mr. BEERSTECHER. Do you supposethat these repeaters ever vote 
twice under the same name? 

Mr. TOWNSEND. I do not know. There is one thing we do know, 
that in case of a contested election, we could know who he voted for. 
But you are probably better informed in regard to repeaters than I am. 
I do not know much about that. It would have this merit : It would 
keep parties up to their contracts. When they sell their votes, and then 
do not vote as they agree^ it would be discovered, and they would be 
punished in that way. [Laughter.^ 

Messrs. Van Dyke, Barton, Larkin, Dean, and Huestis demanded the 
previous question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. Laine, the ayes and noes 
were demanded by Messrs. Laine, Beentecher, Brown, Gorman, and 
Grace. 

The roll was called^ and the amendment rejected by the following 
vote: 

ATBS. 



L 



Boggs, 

Boucher, 

Glascock, 

Hagor, 

H^iskell, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Andrews, 

Ayers, 

Bcirbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Brown, 

Burt, 

Campbell, 

Caples, 

Charles, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Edgerton, 

Eetey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Ganrey, 

Gorman, 

Grace, 

172 



Jones, 

Kelley, 

Laine, 

Larue, 

Lewis, 

Martin, of Alameda, 

Mills, 

Morse, 

NOBS. 

Graves, 

Hale, 

Hall, 

Harrison, 

Harvev, 

Herold, 

Herrington, 

Howard, of Los Angeles, 

Huestis, 

Hunter, 

Inman, 

Joyce, 

Kenny, 

Kejres, 

Kleine, 

Larkin, 

Lavigne, 

Lindow, 

Martin, of Santa Cruz, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

O'Sullivan, 

Porter, 

PuUiam, 



Ohleyer, 

Shafter, 

Smith, of Santa Clara, 

Thompson; 

Townsend, 

Weller, 

Winans— 23. 



Reed, 

Rhodas, 

Ringgold, 

Rolfe, 

Schell, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Tinnin, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 95. 



FOR SCHOOL OFFICERS. 

Mr. STEELE. Mr. President : I send up a new section to be added 
to the article, for Mr. Blackmer. 

Thr SECRETARY read: 

"Sbc. — . Women having the requisite qualifications of age and citi- 
zenship, as prescribed in section one of this article, shall have the right 
to vote at all elections for school officers, and shall be eligible to any 
educational office within the State." 

Mr. STEELE. Mr. President: Mr. Blackmer is not here, atid in his 
absence I have offered this section. I do not know as it will do any 
good, as this Convention seems to be determined to. set down upon 
woman suffrage and to deny to woman the position she ought to hold. 
She is a natural teacher, and to-day more than half the teachers in the 
country are women. There is no good reason why women should not 
be eligible to any educational office in the State. In many States she 
does hold certain offices, and in many places she holds the oflSoe of post- 
mistress. Wherever she has held such offices she has proved herself 
able and competent I hope that the gentlemen of the Convention will 
put away their prejudices and do this justice to woman, and make her 
eligible to any educational office, and if the people see fit to elect her 
that they may have the privilege of doing so. 

Mr. BEERSTECHER. Mr. President: I am in favor of the amend- 
ment allowing women to hold school offices. In fact, sir, under the 
Codes to-day women can hold school offices. If the Codes are exam- 
ined the anomaly will be found to exist that the laws allow women to 
hold school oMces and does not allow her to vote for the office that she 
is qualified to hold. As has been staf^ by the gentleman who preceded 
me, if there is any office at all that woman is qualified to hold it is an 
educational office. Certain Iv she ought to have a right to say something 
in regard to the education of her children. I am in favor of the amend- 
ment. It is no innovation. It would merely place in the Constitution 
that which is in the statute to-day. It would merely be wiping out an 
absurditT which allows a woman to hold an office for which she is not 
qualified to vote. 

Mr. CAPLES. Mr. President: This is merely an entering wedge. 
This is an attempt to do indirectly what gei^jblemeu have failed to do 
directly. This whole heresy turns upon Uie assumption that women 
are a class separate and distinct from men ; that they have rights sepa- 
rate and distinct from men. It always proceeds upon the assumption 
that God Almighty has not imposed upon women the duty of maternity. 
Now, if we can repeal the laws of God Almightv, and say that women 
shall no longer perform that great function, why then we may adopt 
these provisions. I deny that we can do it. This is simply an entering 
wedge to get at what is simply a stultification of the common sense of 
the history, of .the logic, and the human experience of six thousand 
years. Wliy is it that to-dav all at once women are separate and dis- 
tinct from men T Why is it that they are absolved from the obligations 
that God and Nature's God has imposed upon them? They say it 
involves the tyranny of the husband. Is it true? Is there any 
tyranny ? Is it not a fact, that the women of to-day are infinitely and 
incomparably above what they have ever been in an;^ age of the world? 
No man can deny it. The;^ occupy a sphere infinitely above that of 
men. But this modem philosophy says that women are only men in 
disguise; that they have the same rights, and we must abolish the dis- 
tinctions that nature has made. I protest, in the name of moralitv, in 
the name of common sense, in the name of the experience of mankind 
for six thousand years against this foolish, this hostile attempt to abol- 
ish the distinctions that are founded in nature and cannot be repealed 
by human folly. 

Mr. laine. Mr. President: I do not desire to make a speech on 
woman suffrage, because I am opposed to it. I am opposed to it because 
the noblest of women, those who bear and nurture the children, would 
not vote. It would allow a certain class of women to go to the polls and 
vote, while the good mothers who raise the children and stay at home 
and take care of them, would not be represented. That is the worst of 
the proposition, because I believe as Napoleon said : " She is the great- 
est oenefactor of the State who bears and raises the most children." 
[Applause.] We all know that our mothers are not going to the polls to 
vote, and that every budding old maid will be there. 

Mr. ROLFE. Mr. President: If the amendment could be modified so 
as to apply to the mothers of children, and the female guardians of 
children, I do not know but what I would support it,* but in its present 
shape I will not support it. I say that if women are to vote for school 
officers it should he the women who have reared the children, and I 
would be willing to confine the right of suffrage in men, in an election 
for school officers, to the fathers and guardians of children. I would 
be willing to restrict even male suffrage to that extent. Now, I will call 
the attention of the Convention to what this amendment, in its present 
shape, will result in. It will result in the necessitv for providing sepa- 
rate ballot boxes, because the State Superintendent has to be elected with 
other officers under our present law. County Superintendents have to 
be elected with other omcers, and the women, oi course, have no right 
to vote for these other officers, and under this amendment cannot have 
the right to vote for them. Now, if she puts her ballot in the general 
ballot box who is to know whether she votes for only educational officers 
or not? Another confusion — at present there is no registration of women 
for voting. No person shall vote unless that vote is registered. Now, 
the registry law makes no provision for registering women. The reg-- 
istry law can be changed, but our first election comes before there is any 
Legislature called to change the election laws. I simply call attention 
to the confusion that will result. This amendment shows that it was 
got up in haste, without mature consideration, and it will not accom- 
plish the object. It will onl^ result in confusion. I say I want no public 
prostitute to vote for educational officers to educate my children. I say 
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confine it to the mothers of children and I will support it, otherwise I 
will not. 

Mr. WICKES. Mr. President: I believe in enlarging the sphere of 
women. Representative government is progressive, and is tending more 
and more to oase itself upon intelligence. If man was intended to rule, 
not by brute force but by intelligence, woman ou^ht to be taken in as a 
©•partner with him in an intelligent representative government, iter 
activities could not have been designed to be swallow^ up in marriage. 
She should be allowed to choose her own rulers, and to have more con- 
trol of her own destiny. Every avenue of business should be open to 
her. She should be rendered more independent of man's mantle and 
home. None but the effeminate race of men who stand behind dry 
goods counters and peanut stands can object. Objectors have made but 
little advance on the ideas of the Mogul of India, Khan of Tartary, 
Sultan of Turkey, and Emperor of China, in reference to the status of 
women. Those who prate about woman's mission to bear children 
should be wished to have to bear one half of them. Grant woman the 
franchise, and under psychological laws she will bear a more self-reliant 
race, and a nobler type of manhood. Those who would deny to woman 
the ballot because she is not fitted for military service, may be cited to 
the heroic women who served our country in the Revolution, to Moll 
Pitcher, at Monmouth, who managed her slain husband's cannon, and 
received from Washington the commission of Colonel. They may be 
cited to the pioneer mothers of the West, who beat off predatory Indians; 
and to historic sieges, where female heroism was conspicuous. Is not 
the patron of our State an impersonation of female martial spirit? We 
siiould have signalized this day — St. Valentine's — by the passage of Mr. 
Ayer's amendment It is a burning shame that we did not. 

Messrs. Moreland, Hunter, Glasc«x;k, Doyle, and Pulliam demanded 
the previous Question, which was ordered bv the Convention. 

Upon the aaoption of the amendment of Mr. Steele, the ayes and noes 
were demanded by Messrs. Avers, Barton, Brown, Grace, and Sweaaey. 

The roll was called, and the amendment rejected by the following 
vote : 



A.TIS. 

Huestis, 

Kejley, 

Kenny, 

Keyes, 

Kleine, 

Lewis, 

McCoy, 

McFarland, 

Mills, 

O'Donnell, 

O'Sullivan, 

Shafter, 

Smith, of 4th District, 

Soule, 

MOBS. 

Ileiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Howard,of Los Angeles, Pulliam, 

Howard, of Mariposa, Reed, 

Hunter, Rhodes, 

Inman, Ringgold, 

Jones, Rol^, 

Joyce, Schell, 

Laine, Schomp, 

Larkin, Smith, of San Francisco, 

Larue, Swenson, 

Lavigne, Swing, 

Lindow, Thompson, 

Martin, of Alameda, Tinnin, 

Martin, of Santa Cruz, Tully, 

McComas, Van Dyke, 

McConnell, Waters, 

Moreland, Webster, 

Morse, White, 

Murphy, Winans, 

Nason, Mr. President — 73. 



Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Wellin, 

West, 

Wickes, 

Wilson, of Tehama, 

Wyatt— 42. 

Nelson, 

Neunaber, 

Noel, 

Ohleyer, 

Porter, 



Ayers, 

Barry, 

Barton, ■ 

Beersteeher, 

Bell, 

Cowden, 

Cross, 

Dudley, of Solano, 

Edgerton, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Hilborn, 

Andrews, 
Barbour, 
Biggs, 
Brown, 
Burt, 
Caplos, 
Condon, 
Crouch, 
Davis, 
Dean, 
Dowling, 
Doyle, 
Dunlap, 
Eagon, 
Estey, 
Evey. 
Farrell, 
Filcher, 
Garvey, 
Glascock, 
Graves, 
*Hager, 
Hall, 
Harrison, 
Harvey, 

Upon the engrossment of the article, Messrs. McComaa, Larue, Laine, 
White, and Brown demanded the previous question, which was ordered 
by the Convention. 

The article on suffrage was ordered engrossed for a second reading. 

NOTICE. 

Mr. STEELE. I hereby give notice that I will, to-morrow, move to 
reconsider the vote by which the Convention refused to concur in the 
amendments to section one, offered by Mr. Ayers. 

RESOLUTION— PAT. 

Mr. shafter. Mr. President: I have a telegram calling me away 
this afternoon, and I desire to send up a resolution. 

The secretary read: 

Resolved^ That the President of this Conrentton is hereby directed not to sign or 
issue any more scrip, or other evidence of claim, to any member of this Convention. 

The PRESIDENT. The resolution is not in order. 

Mr. shafter. I appeal from the decision of the Chair. I am in 
possession of a piece bf paper which contains a falsehood on its face. It 
goes on to say that for services rendered the State is indebted to me 



seventy dollars. Now, sir, your name is undersigned, as President, to 
that paper. I do not know but that I shall have my right to proceed 
against you personally for the amount stated there. [Laughter.] 

Mr. LARkIN. I move that the resolution apply to the gentleman 
from Marin. 

Mr. shafter. I have the floor. The statute of the State declares 
that we shall not receive any nay after one hundred days, and here is a 
paper which states that the State is indebted to me seventy dollars for 
the time which the statute declares I shall have no money for. It is a 
false statement on the face of it. It is against good morals and against 
public decency. It is an evidence of debt, ami the law says there is no 
such debt existing. For one I protest against the issuance of paper of 
that character. It is putting out false pretenses. 

Mr. edgerton. Have you not received all the scrip that has been 
issued prior to this time? 

Mr. shafter. Undoubtedly; and I am ready to return it. We all 
know that it is contrary to the statute which calls us here. 

Mr. grace. I move that the resolution be laid on the table. 

Mr. BERRSTECHER. Under the table. 

Mr. CAPLES. Mr. President: The modesty of the gentleman from 
Marin overwhelms me. He has been here about half the time during 
the sitting of this Convention. He is a rich man. 

Mr. CAMPBELL. I believe the motion to lay on the table was sec- 
onded. 

Mr. CAPLES. The gentleman fW>m Marin is a rich man; he has 
been hereabout half the time, perhaps less; he has been receiving his 
pay, I presume. Now, all at once it dawns upon him that it is immoral 
for members of this Convention to receive any pay for services that 
they have rendered at a sacrifice to themselves, j^ecause I assume that 

gentlemen on this floor who, unlike the ^ntleman from Marin, have 
cvoted their whole time, in a self-sacrificing spirit of patriotism to the 
Eublic good, have sacrificed something. The gentleman informs us that 
e proposes to leave this Convention. He has been leaving all the time. 
He has been ^one nearly the whole time, and he is going to leave this 
afternoon a^m, and therefore he hands in this resolution. Mr. Presi- 
dent, I am simply overwhelmed by the gentleman's modesty. 

Mr. grace. I now renew my motion to lay the resolution on the 
table. I am also willing that the gentleman shall have leave of absence. 
Mr. ROLFE. I rise to a point of order. The resolution has been 
decided out of order, and there has been no appeal taken. 

Thr PRESIDENT. The motion is now to lay the resolution on the 
table, which the Chair will entertain. 

The ayes and noes were demanded by Messrs. Shafter, Murphy, 
Hager, Burt, and Filcher. 
The roll was called, and the motion prevailed by the following vote: 





AYES. 




Andrews, 


Hall, 


Porter, 


Ayers, 


Harrison, 


Reed, 


Barbour, 


Harvey, 


Rhodes, 


Barry, 


Heiskell, 


Rolfe, 


Barton, 


Herold, 


Schell, 


Beerstecher, 


Herrington, 


Shurtleff, 


Bell, 


Holmes, 


Smith, of 4th District, 


Boucher, 


Howard, of Los Angeles, Smith, of San Francisco, 


Brown, 


Howard, of Mariposa, 


Soule, 


Burt. 


Huestis, 


Stedman^ 


Caples, 


Hunter, 


Steele, 


Condon, 




Stevenson, 


Cross, 


Jones, 


Sweasey, 


Crouch, 


Joyce, 


Swenson, 


Davis, 


Kenny, 


Thompson, 


Dean, 


Kleine, 


Tinnin, 


Doyle, 


Laine, 


Tully, 


Dudley, of Solano, 


Larkin, 


Tuttle, 


Dunlap, 


Larue, 


Van Dyke, 


Eagon, 


Lindow, 


Van Voorhies, 


Edgerton, 


Martin, of Santa Cms 


, Walker, of Taolumne, 


Estey, 


McComas, 


Waters, 


Evey, 


McCoy, 


Webster, 


Farrell, 


McNutt, 


Weller, 


Filcher, 


Moffat, 


Wellin, 


Freeman, 


Moreland, 


West, 


Freud, 


Morse, 


White, 


Garvey, 


Nason, 


Wilson, of Tehama, 


Glascock, 


Nelson, 


Winans, 


Gorman, 


O'Donnell, 


Wyatt, 


Grace, 


O'Sullivan, 

NOBS. 


Mr. President— 93. 


Biggs, 


Keyes, 


Ohlever, 


Boggs, 


Lavigne, 


Pulliam, 


Campbell, 
Charles, 


Lewis, 


Ringgold, 


Mansfield, 


Schomp, 


Cowden, 


Martin, of Alameda, 


Shafter, 


Graves, 


McConnell, 


Townsend, 


Hager, 
Hilborn, 


Mills, 


Turner, 


Murphy, 


Vacquerel— 25. 


Kelley, 






Mr. SCHELL. I 


move we now take a recess until two o'clock. 



WATER AND WATER RIGHTS. 

The president. The next business in order is the report of the 
Committee of the Whole on the article on water and water rights. The 
Secretary will read the amendments. 

Tub secretary read all the amendments of the Committee of the 
Whole, and then the amendment to section one, as follows : 
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"8«c. 1. The use of all water now appropriated, or that may here- 
after be appropriated, for sale, rental, or distribution, is hereby declared 
to be a public use, and subject to the regulation and control of the State 
in the maftner to be prescribed by law." 

Mr. BARBOUR. Mr. President: I offer an amendment to section 
one as amended in Committee of the Whole. 

Thb secretary read: 

" Add to the end of section one : ' Provided the rates of compensation 
to be collected by any person, company, or corporation in this State, for 
the use of water supplied to any county, city and county, or city or town, 
or the inhabitants Oiereof, shall be fixed annually by the Board of Super- 
visors, or city and county, or city and town Council, or other governing 
body of such county, or city and county, or city or town, by ordinance 
or otherwise, in the manner that other ordinances or legislative acts or 
resolutions are passed by such body, and shall continue m force for one 
year and no longer. Such ordinances or resolutions shall be passed in 
the month of February of each year, and take effect on the first day of 
July thereafter. Any Board or body failing to pass the necessary ordi- 
nances or resolutions fixing water rates, when necessary, within such 
time, shall be subject to peremptory process, to compel action at the suit 
of any party interested, and shall fee liable to such further process and 
penalties as the Legislature may prescribe. Any person, company, or 
corporation, collecting water rates in any county, city and county, or 
city or town in this State, otherwise than as so established, shall forfeit 
the franchises and water- works of such person, company, or corporation, 
to the county or city, city and county, or city or town where the same 
are collected, for the public use.* " 

REMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I have presented this amendment 
at the request of parties who have made this subject their stud^, and 
also because my own judgment approves it, and because of the universal 
desire, so far as an expression has been had upon the subject, of the 
people I represent, that this sort of action should be taken by this Con- 
vention. These provisos with regard to the power of the State to control 
the use and regulate the sales of these franchises, and things which are 
clothed with a public use, which gives the authority of the public con- 
trol, are all witnin the scope of the Granger and Elevator cases decided 
by the Supreme Court of the United States. As I understand it now, 
the provision and the amendment will contain two methods of regula- 
tion. One where water is furnished in ditches, say, for instance, for the 
use of a mining community, or for the use of an agricultural com- 
munity, under regulation by law ,* that is to say, by laws enacted by the 
Legislature, or possibly by the dele^tion of the authority to some local 
body. The other is for the regulation of the subject where it condemns 
the supply of water for domestic use of the inhabitants of a city, or 
town, or some other incorporated political subdivision of the State, 
which has a body always able to exercise this control. The necessity 
for it in the case of San Francisco, and its supply of water is demon- 
strated by the fact that the Water Incorporation Act which was passed 
in eighteen hundred and fifty-eight, tue General Incorporation Act, 
authorized water companies furnishing water for domestic and family 
uses to the inhabitants of these cities and towns, contained among other 
things a proviso that the rates to be charged for water should be deter- 
mined by a Board of Commissioners to be selected in this manner: Two 
by the city, or city and county, two by the water company, and in case 
they could not agree they should choose a fifth. In case they could not 
agree upon a person for the fifth member, then the Sheriff of the county 
should appoint such person. Now, that proviso is extremely defective, 
and has always worked defective, especially in the case of the city of 
San Francisco. The great difficulty has been non -action ; and it makes 
no difference what complaints come up from the citizens of that city in 
reference to oppressive and extortionate rates there is no power any 
whei^ to compMel the action, which was contemplated in the general Act 
for the incorp>ration of water companies. Something like eighteen or 
nineteen years have elapsed, and no rates have been established in that 
city at all except the rates that were established by the companies them- 
selves. A decision of the Supreme Court was made oy which it 
appeared that no rates c6uld dq collected unless they had been estab- 
Iisned in accordance with this provision of the law, and a Board of 
Commissioners was established under the law for the purpose of fixing 
rates. The rates they made instead of being a reduction were absolutely 
an increase. It is true the company voluntarily threw off ten per cent, 
from all bills, but if they should collect the full rates, as established by 
the Commissioners, it would almost double the rate actually collected. 
There are plenty of cases where favored individuals pay only nominal 
rates, while poor householders pay more than they do for bread. This 
provision is aimed at this sort or abuse and oppression. It requires the 
Board of Supervisors elected by the people themselves to act, and gives 
peremptory process to compel them to act, not to shuffle the responsi- 
bility off upon any Commissioners. Now, if the people cannot get 
reasonable rates by means of their own officers it is their own fault, 
and their own misfortune. They always have the opportunity of turn- 
ing them out and placing others in power. It is but right and proper 
that we should have held in the Constitution that power of regulation. 

Now, there is is another Question which may arise in reganl to this 
matter. In the legislative aepartment we have already provided that 
the Legislature may establish the rates of charges to be collected by 
water companies and telegraph companies, and it may be claimed that 
there is a conflict. But that may be easily adjusted either by the Com- 
mittee on Revision and Adjustment, or when we reach the article on 
second reading. I maintain that whatever may be done with regard 
to the use of any other franchise, or the control of any other business, 
that upon the question of the regulation of water, there never ought to 
bo an opportunity or a possibility for a monopoly of any kind. It is 
absolutely indispensable to human existence, and no people should be 



placed beyond the power to control and regulate the rates. And no 
monopoly ought to oe permitted to run along and arbitrarily fix the 
rates for this great necessary of life independent of any control. 

RKCKSS. 

The hour having arrived, the Convention took a recess till two o'clock 
p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called, and quorum present 

STATIOMRRT ACCOUNT. 

Thr president. I have here a communication from the Secretary 
of State which the Secretary will read. 
The secretary read : • 

State or Caliporma, Department op State, ) 
Sacramento, February 14th, 1870. j 
To the Honorable the President and Memben of the Constitutional Convention : 

In compliance with a resolution this day adopted by the Convention, I have the 
honor to transmit the accompanying "statement** of the amount of ** stationery *' 
furnished by mo to "each" member of the Convention, from the commencement of 
the sesslun (September twenty-eightli, eighteen hundred and seventy-eight), up to 
and including the thirteenth day of Fobniary, eighteen hundred and seveuty*uine. 
Very respectfully, 

THOMAS BECK, Secretary of State. 

A statement of the amount ofttationery drawn by each member of the Oon*Utvtional 
Convention from the office of the Secretary of State^from the commencement of the 
sesnon up to and including the thirteenth day qf Fiebruary^ A. D. eighteen hun- 
dred and teventy-nine. 



Andrews, A. B $6 77 

Aycrs, James J. 10 98 

BHrbour, Clitus. 7 9-2 

Barnes, Wm. H. L. 31 

Barry, Edward 8 47 

Barton, James N 9 45 

Beersiecher, Chas. J 20 16 

Belcher, Isaac S 8 10 

Bell, Peter 16 06 

Berry, J 4 05 

Biggs, Marion 6 85 

Blackmer, Eli T 10 00 

Boggs, H. 0. 6 38 

Boucher, Josiah 16 61 

Brown, Joseph C 9 09 

Burt, Samuel B 72 

Campbell, A., Jr 6 19 

Caples, James 7 71 

Casserly, Eugene 9 95 

Chapman, Auguitus H 10 42 

Charles, J. M 5 38 

Cond.>n, John i> 11 11 

Cowden, D. H 8 07 

Cross, 0. W 14 95 

Crouch, Robert 4 84 

Davis, Hamlet 6 30 

Dean, J. £ 10 34 

Dowling, Patrick T 16 28 

- • - • 12 24 

9 99 

11 56 

7 98 

10 95 

13 26 

16 63 

7 70 



Doyle, Luke.. 

Dudley, James M. 

Dudley, W. L 

Dunlap, Presley 

Eagon, John A 

Edgerton, Henry 

Bstee, Morris M 

Estey, Thomas H.. 



Evey, Edward 11 69 

Farrell, Simon J 12 94 

Fawcett, Eugene 7 10 

Filcher, J. A 16 76 

Finney, Chas. G 13 40 

Freeman, Abraham C 5 60 

Freud, Jacob R 9 93 

Garvey, J. B 9 68 

Glascock, B.B 8 73 

Gorman, Joseph C. 8 88 

Grace, Wm. P 16 68 

Graves, Wm. J 12 05 

Gregg, V. A 18 33 

Hager, John S 8 71 

Hale, James B 20 22 

Hall, J. B 5 02 

Harrison, Thomas 15 47 

Harvey, Joel A - 9 43 

Heiskell, Tyler D 7 16 

Herold, Conrad 6 60 

Herrington, Dennis W 10 27 

Hllbom, S. G 5 13 

Hitchcock, John R. W 15 44 

Hoge, Joseph V 5 58 

Holmes, Samuel A 9 16 

Howard, Volney E 9 76 

Howard, William J 13 33 

Huestis, W. F 13 40 

Hughey, William P 9 47 

Hunter, G. W 10 86 

Inman, Daniel 6 67 

Johnson, G. A 7 21 

Jones, L. F ^ 9 59 

Joyce, Peter J 15 69 

Kelley, John M.—-. 9 16 

Kenny, Bernard F. 9 85 



Amount brought fotward 

Larue, Hugh M 

Lavigne, Raymond 

Lewis, David 

Lindow, John F. 

Mansfield, John 

Martin, Edward 

Martin, J. Webt 

McCallum, John G 

McComas, Rush 

McConnell, Thomas 

McCoy, John 

McFarland, Thomas B 

BIcNutt.John F 

Miller, John F 

Mills, Hiram 

Moffat, William 8 

Moreland, W. W 

Morse, Lucius D 

Murphy, James B. 

Nason, Edmund 

Nelson, Thorwald 

Neunaber. Henry 

Noel, Alonzo £. 

O'Donnell, Charles 0. ^ 

Ohiever, George 

O^Sullivan, James 

Overton, A. P 

Porter, J. M 

Prouty, William H 

Pulliam, Mark R. C 

Reddy, Patrick 

Reed, Charles F 

Reynolds, James S. 

Rhodes, John M 

Ringgold, Charies S 

Rolfe. Horace C. 

Schell, George W 

Schomp, Justus 

Shatter, James McM 

Shoemaker, Rufus 

ShurtlefT, Beqjamin 

Smith, E. 

Smith, G«orge Y. . 



Smith, Henry W 

Soule, Ezra P 

Stedman, John 

Steele, George 16 



$801 35 
10 92 
18 34 
10 93 
21 44 
10 50 

15 54 

3 70 

12 84 
9 27 

10 62 
9 06 

7 11 

8 97 
640 

10 14 

2 72 

13 16 

7 12 

4 87 

11 84 
10 54 

9 06 

12 36 

13 37 
10 34 

16 24 

8 9L 
4 77 

10 83 

7 86 

8 55 
15 72 
13 22 

3 77 
13 93 
13 40 
10 10 
15 39 
13 49 

7 86 

7 80 

10 27 

24 02 

15 35 
3 52 

16 39 



Stevenson, David 0._ 

Strong, J. M 

Stuart, C. V 

Sweasey, W. J 

Swensou, Charles 

Swing, Randolph 8 

Terry, David S 

Thompson, 8. B 

Tinnin, W. J 

Townsend, F. 

Tully. P. B 

Turner, Henry K 

Tuttle, Daniel . 



8 78 

5 06 
8 86 

8 10 
11 86 

9 98 

6 27 

1 33 

6 70 

7 38 
11 78 

2 97 
11 85 



Kenny, John J 11 08 

Keyee, James H " " 

Kleine, Charies R — 

Laine, Thomas H 

Lampson, R. M 

Larkin, Henry 



8 44 

8 97 

5 22 

12 74 

8 61 



Amount carried forward— $801 35 



Yacquerel, Alphonse 20 71 

Van Dyke, Walter 9 72 

Van Voorhies, William 11 77 

Walker, Hugh 1127 

Walker, John 9 94 

Waters, Byron 10 86 

Webster. Jonathan V 9 21 

Weller. Joseph R 9 20 

Weill n, Patrick M ^ 18 56 

Wes^ John P 12 33 

WIckes, John T 9 03 

White, William F 14 23 

Wilson, H. C 10 04 

Wilson, Samuel M 10 40 

Winans, Joseph W 15 67 

Wyatt, N. G. 11 27 

Total -$1,613 32 
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Mk. HAGER. I believe Mr. Beerstecher is entitled to the chromo, 
and I move it be awarded to him. [Laughter.] 

Mr. smith, of Fourth District. Mr. President : I think it no more 
than just that I should make a statement, because my amount there is 
higher than the facts justify. There were several articles brought to me 
which will be returned. They are no use to me. If my accounts are 
correctly stated they will be about on an average with other members. 

Mr. STEDMAN. I desire to offer a resolution in connection with this 
matter. 

Thb president. It is out of order. 

WATER IND WATER RIGHTS. 

Thr president. The question is on the adoption of the amend' 
ment to the amendment, offered by the gentleman from San Francisco^ 
Mr. Barbour, 

Mr. BARBOUR. Mr. President: I asl» leave to correct my amend- 
ment so as to make it apply to incorporated cities, cities and counties, 
and towns. Strike out the word "county," where it first occurs in line 
three, and the words "county or," in line five, and "county," where it 
first occurs in line fifteen, and the words "county and city," in line 
seventeen, so as to read : 

" Provided, that the rates or compensation to be collected by any per- 
son, company, or corporation in this State, for the use of water supplied 
to any city or county, or city or town, or the inhabitants thereof, shall 
be fixed annually by the Board of Supervisors, or city and county, or 
City or Town Council, or other governing body of such city and county, 
or city or town, by ordinance or otherwise, in the manner that other 
ordinances or legislative acts or resolutions are passed by such body, and 
shall continue in force for one year and no longer. Such ordinances or 
resolutions shall be passed in the month of February of each year, and 
take effect on the first day of July thereafter. Any Board or body fail- 
ing to pass the necessary ordinances or resolutions fixing water-rates, 
when necessary, within such time, shall be subject to peremptory pro- 
cess, to com pel action at the suit of any party interested, ana shall be 
liable to sucn further processes and penalties as the Legislature may 
prescribe. Any person, company, or corporation collecting water-rates 
m any city and county, or city or town in this State, otherwise than as 
so established, shall forfeit the franchises and water-works of such per- 
son, company, or corporation, to the city and county, or city or town, 
where the same are collected, for the public use." 

Mr. CAMPBELL. Mr. President : I desire to say that I hope this 
proposition will pass. It is one of the most useful which has been offered 
in this Convention, and will tend to commend this Constitution to a 
very large portion of the people of this State. 

Thi president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Barbour. 

Adopted. 

Mr. WATERS. Mr. President : I offer an amendment 

Thr SECRETARY read: 

"Add, in line two, after the word 'distribution,' the words 'to the 
public' " 

^ SPEECH OF MR. WATERS. 

Mr. WATERS. Mr. President : My object in offering that amend- 
ment is this: The section declares that the use of all water is a public 
use. That is, that a man who has appropriated water for years to his 
own use, for private use alone, in which tne public have no interest — 
that the use of that water is a public use. Now I do not think the people 
of this State are ready to adopt any such proposition as that. When an 
individual has had tlie use or water for twenty-five or thirty years, I do 
not think it becomes us now to declare that it is a public use. Men 
have taken water at their own expense, for their own farms alone. Has 
the public any interest in that? Is that a public use? I don't think it 
can be contended that it is. The Supreme Court has decided many 
times that it is private property. Now if it is a public use, what protec- 
tion has any single individual in its use? I do not mean to say that 
water for cities may not be regulated by law. But there is a broad dis- 
tinction. If we have no right to confiscate this property, let us not say 
we have. If we have a right, let us not do it. I think this amendment 
ought to be adopted. 

SPEECH OF MR. HALE. 

Mr. HALE. Mr. President : I have no particular objection to this 
amendment. I think it will do no good. It is not necessary so far as 
the sale and distribution of water is concerned. Now this section reads 
as follows : 

" Sec. 1. The use of all water now appropriated, or that may here- 
after be appropriated, for sale, rental, or distnbution, is hereby declared 
to be a public use, and subject to the regulation and control of the State 
in the manner to be prescnbed by law." 

The proposed amendment is to add, after the word "distribution," the 
words " to the public." Now I will point out to my friend that he will 
defeat the object of this section as it is now formulated. It ought to be 
borne in mind that the two objects sought to be attained are these: 
First, to secure to the public the right of control in respect to waters 
appropriated and used for sale, rental, and distribution, to guard against 
oppressive and extortionate rates. It is also to guard against oppression 
arising from discriminating rates. That is one side of the question. 

Mr. waters. Does my amendment militate againsVtbat idea? 

Mr. hale. Not that part. Now on the second point. In this 
country we have to depart from the ^neral principles adopted elsewhere, 
on account of the arid climate, which makes it necessary to utilize all 
the waters. There is a necessity for a right of way, hence the necessity 
of invoking the power of eminent domain, by which we can take private 
property for the purpose of securing a right of way. Now suppose that 
fifty miners, or fifty farmers, club together and appropriate certain 
waters, and construct a line of ditch for the purpose of conveying the 



water, and their intention is not to sell the water but by a system of dis- 
tribution agreeable to themselves divide it among themselves. Now the 
necessity for a right of way for the maintenance of such water appropri- 
ation is just as important to them as though it was for sale to the public 
That is the reason why these words were left out when it was originally 
formulated. It is to enable parties to have the right of way on the one 
hand and to guard against extortion and oppression on the other. 

SPEBOH OF MR. CROSS. 

Mr. cross. Mr. President : When these words, " for a public use," 
are ii\|ected into this section, it will be very di£Bcult to determine what 
the section does mean. Now, sir, we, under our peculiar climate, and 
soil, and industries, are more dependent on the proper use of water than 
any other localily in the whole civilized world ; and, sir, in some por- 
tions of this State water is being so taken up, and so appropriated, and 
so used, that God's humblest creatures, in many localities, have difficulty 
often in getting what is necessary to sustain life. Now, sir, it is only 
the use of water that any man can have. No law in any country has ever 
intended to grant to any man any interest in water, except the right to 
its use. Now, sir, there is no such thing in this Slate as regulating the 
price of private property. There never ought to be, in this or any other 
State, unless that regulation arises from the direct need. Now, in many 
places in this State, the water which God Almighty created for the use of 
all men, has been diverted from the natural channel, and run into some 
artificial channel, to enrich the few. Now, sir, I know some of these 
streams that have been diverted and run the entire length of the artifi- 
cial channel, clear past the points where the water might be made useful, 
and there permitted to run to waste — water which God's creatures shodd 
have at some reasonable price. 

Now, sir, some remedy for this state of things is demanded. Now, 
sir, if we find that what is needed is the knife, and I am to be one 
of the surgeons, I shall not hesitate to apply it. I understand full well 
the effect of the gentleman's amendment. It is this: While seeking to 
remedy the evil, the gentleman, by injecting a couple of words, will 
accomplish this result : That this State can only control the use of water 
when the water is sold for a public use, or rented for a public use, or 
distributed for a public use. But the Legislature, while it can reg^ulate 
water for parks, lor flushing sswers, for the purposes of the fire depart- 
ment, it cannot so much as lift a finger to regulate the sale of any water 
for the use of a private person. Now, you tolk about land monopoly, 
and railroad monopoly, out they are as nothing compared with water 
monopolies. Nothing could be worse than water monopoly, unless it 
might be the monopoly of the air we breathe. One is as necessary to 
existence as the other. 

REMARKS OF MR. HAQER. 

Mr. HAGER. Mr. President: I think the effect of this amendment 
will *be to destroy the purpose of the section. Now, he proposes to add, 
after the word "distribution," the words, "to the public" Then if the 
water is not distributed to the public it is not a public use. If it is sold, 
or rented, or distributed to private individuals, then it is not a public 
use, and the Legislature can have no control over it. Therefore, I 
oppose the amendment. A man or a combination of men may take the 
water of a stream. It may be for their own uses and purposes entirely, 
for irrigation, or something of that kind. Then it is not a public use. 
Then the Legislature would have no right to interfere. They may sell 
it to their neighbors, and yet it is not a public use. Now, I am of the 
opinion that water, like air and light, should be free to us all. No man 
has a right, to the exclusion of others, to air or sun. Why ? Because 
they are necessaries of life. Why should individuals or corporations 
control and monopolize the waters of the State any more than light and 
air, for one is as much necessary to life as the other. They are all 
necessaries of life, and ought to be entirely under legislative control. I 
recoenize the right of private property, where men nave built ditches. 
But I do not recognize the right of any man, or any set of men, to con- 
trol the waters which may be necessary for any of the cities. Take the 
City of San Francisco. Suppose a few men get control of all the water 
within reach, and then say to the people, you cannot have this water 
unless you pay so much. Why should they go without it? They can- 
not get the necessaries of life because a few men control them beyond 
the power of the State. No, sir; it ought not to be. Nor ought they to 
be forced to go armed and break down the dam in order to get water. It 
ought not to be in the power of any msn, or any combination of men, 
to control the necessaries of life. They ought to be subject to legislative 
control, and they must be. Not that the Legislature should do any 
injustice to private property. I would not advocate anything of that 
kind. But if any great necessity exists, the g^reat power of the law 
should step in and rescue the citizens. I believe this amendment will 
take away that power. 

SPEECH OF MR. MCFARLAIO). 

Mr. McFARLAND. Mr. President: I cannot understand what the 
gentleman means when he sa^s that water should be as free as the sun- 
light and the air, and then in the next breath says he recognizes the 
right of private property in water. There is no consistency in those two 
statements. Now, sir, I hold that a man who built^ water ditch fifteen 
years ago, put his money and his labor on it, took the water that was 
free and carried it to another point where men wanted to use it for 
mining, is the owner of that ditch and has the right to run the water 
through it, as much as I am the owner of a piece of land and have a 
right to cultivate it. When gentlemen say water must be free, do they 
mean that it must run in its natural channels ; that nobody must take 
it out ? If that be the doctrine, how are you going to advance the inter- 
ests of the State by allowing water to be used for mining and farming? 
How are you going to use it? Do you suppose men are going to buUd 
ditches and flumes over mountains and cafions to convey water to a 
place where it is needed if you are going to say when they get it there 
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that the water is as free as the sunlight and the air, and that anybody 
can take it? Is there any sense in that proposition? Don't it strike 
direct at the rights of property? They take it from the man, because 
there are no streams left m this State that can be taken. There is 
scarcely a stream upon which there are not riparian owners. That was 
not the case twenty years ago. No man can take that water from them. 
The doctrine of this State is this : If I find a stream of water unappro- 
priated, I can divert that water. If I choose, I may mine there, or I 
can divert it and take it thirty miles and open a mine, or sell it to men 
who want to open a mine. If there was any riparian owner there I 
could not do it Take the County of Nevada, represented by Mr. Cross. 
The wealth of that county has been acquired in this very way. Men 
have diverted the waters of the South Yuba River at an expense of mill- 
ions of money, carrying it to the mines. Do you mean to tell me that 
it is not private property, and that the State has a right to take it away 
whenever they choose? Suppose vou let the water run in the natural 
channels, what good does it do anybody except the few who live along 
the banks? 

Mb. CROSS. Do you say there is any proposition here to take away 
that property? 

Mr. McFARLAND. Under the guise of regulation, res. The State 
may then say that the company shall not charge more tnan one cent an 
inch for water, which would amount to a confiscation of vested riglits. 

Mr. cross. Do you deny the right of the State to regulate ? 

Mb. McFARLAND. Yes, sir; as I deny the right of the State to 
take money out of my purse. They are as much the owners as a man 
is of his house and lot m Sacramento. You have no more right to sav 
what they shall charge than you have to say what the farmer shall 
charge for his wheat. The gentleman from Nevada says, we have no 
right to take away private property, and yet the Supreme Court of the 
United States says you have, in the Elevator cases. 

Mr. cross. That was where there was a public use. 

Mr. McFARLAND. When a man erect* a warehouse, and gets a 
good patronage, then the State can say what he shall charge. 

Mb. HOWARD, of Los Angeles. The gentleman undertakes to over- 
rule the Siipreme Court of the United States. 

Mr. McFARLAND. You don't believe in every decision of that 
Court, do vou? 

Mr. HOWARD. No, sir. 

Mr. McFARLAND. The Supreme Court has overruled the doctrines 
you believe in, in relation to the powers of the General Government. 
The gentleman the other day repudiated the idea that this is a nation, 
and Uie Supreme Court has decided over and over again that it is a 
nation. I am in favor of the amendment, Mr. President, because it 
modifies the section to some extent. It is better than the original section. 
It is impossible to use water without there being a private ownership in it. 
You must come to the point that some man has a right to the use of the 
water, and when you come to that point, you must acknowledge and 
recognize private ownership. You cannot get out of it unless you say 
that water shall run in its natural channels. 

SPBBCH OF MR. BROWN. 

Mb. brown. Mr. President: I had not proposed to say anything, 
neither do I propose to say much. But it does appear to me that this 
idea that water is free to everybody because God Almighty made it, is 
opposed to the spirit of our institutions, and would revolutionize the 
country. Now, it is evident when men commence to dig ditches in this 
country in order to advance the country, and make improvements, they 
are the owners of those ditches, and of the waters wnich they appro- 

Eriate. That is what they calculated upon, otherwise they would never 
ave made the outlay. Now, when you come to examine the decisions 
of the Supi^me Court, you will find that they have decided that water 
when taken from streams in pipes or ditches, is as much property as 
anything else. Case after case may be brought forward to show the 
correctness of the proposition. It is contrary to law ; it is contrary to 
justice. These men would never have invested their money in the way 
they have, had they thought there would ever have been such a state of 
the public mind as to cause the adoption of any such pernicious princi- 

gle as that advocated here. We know that under the laws of this 
tate, which are in accord with the laws of the United States, when a 
man diverted the water from a stream where there were no riparian 
rights, and used that water a certain length of time, he became the 
owner of it. He used it, and the Courts did not require of him to turn 
some of it back into the same stream. Neither could the man who 
afterwards settled along that stream below appropriate the water. It 
could not be done. And now, contrary to law, contrary to usage, con- 
trary to experience, we are talking about the use of water; that there is 
nothing in it but a use, and therefore no property. Give every man the 
right to take the water from those who have taken it out This amend- 
ment is some improvement upon this monstrous provision, and therefore 
I shall support it. But it does not reach the main question. Neither 
do I agree with the gentleman from San Francisco, Judge Hager 

Mr. cross. I would like to ask you a question. 

Mr. brown. No, sir; my time is short 

Mr. cross. I thought perhaps I might get some light from you. 

Mr. brown. I didn't get any from you. [liaughter.] This idea 
that there can be no property right in water is wrong. It is contrary to 
what has been established as the correct doctrine by the Courts of the 
land. These wild notions are all wrong. They are contrary to justice 
and law, and right. We bad better be guided by the decfbions of the 
Courts of the land, and by experience, and by a sense of justice than to 
launch out upon an unknown sea. 

SPIBOa OF MR. hkrrinotonI 

Mr. HERRINGTON. Mr. President: I thought this Question had 
been thoroughly and amply discussed in Committee of the Whole. But 



it does seem to me that some gentlemen never understand or oompre> 
bend the situation, or else they are willfully blind, one of the two. The 
idea that water running through my place over any public land of the 
United States, may be appropriated, even according to the statute, and 
thereby become private property, according to the doctrine of the gen- 
tleman from Sacramento, is one of the most senseless propositions that 
was ever introduced to an intelligent mind. You talK about confisca- 
tion. You talk about robbery. There is no government upon the face 
of God Almighty's earth that ever permitted robbery upon such a 
broad scheme as this proposes to do. Consider that this water drops 
upon the public land, and then flows through my land. Then the gen- 
tleman from Sacramento comes along and says, I appropriate this water 
for this or that purpose. If I enter any objection, he sajrs, he has 
acquired private property. So does any common thief acquire private 
property, but he does it in violation of law and justice. Is it ]>ossible 
that a man can take property in this way, and yet not consider tnat it is 
founded upon a public use.' If that be so, where is your right to con- 
fiscate my private propertjr, and make it your private property? 

Mr. McFARLAND. Did I not state explicitly that if you had any 
right upon that stream I could not take the water. 

Mr. HERRINGTON. You take it out above me. 

Mr. McFARLAND. I could not take it a thousand miles above you, 
strictly speaking. 

Mr. HERRINGTON. You do take it. I understand the law. You 
have taken it right there on the Yuba River and never asked the privi- 
lege of those below. 

Mr. TULLY. I rise to point of order. 

Thr president. The gentleman is not in his seat [Laughter;] 

Mr. HERRINGTON. When they made these appropriations of the 
headwaters of the San Joaquin, who ever asked permission of the far- 
mers along the banks of that stream ? No man. And when the miners 
wanted water, which of them ever asked the farmers along the banks of 
the Sacramento and its branches. Never a solitary instance. It has been 
appropriated by a simple notice that it was appropriated for a certain 
purpose. No one has any right to take these waters unless it can bo 
shown that it is taken for a public use, and for the benefit of the public 
Anything else is thieving and robbery ; nothing short of it What right 
has any man to take the water which runs through my place, and then 
declare ihat it is private property. What right has'he to do it. God 
put it there ; it was mine, ana you had no right to take it. That is a 
most stupid proposition upon which the gentlemen stand. That is the 
absurd position in which they have placed this Convention, pretend- 
ing that we know nothing about these great Questions. On I who 
will come to the feet of Gamalia, and seek after the divine knowledge 
which the gentleman from Sacramento has been able to pour forth. 

Now, it has been established from time immemorial, that even the 
sovereign itself docs not own any private right in water, no ri^ht that 
he can deprive the citizen of. How can these gentlemen accoutre what 
the sovereign never owned. You can only take it for a public use, for 
the benefit of the public, and to do this you must condemn it, and to 
condemn it, you must set up that it is for a public use. You can get it 
in no other way. What dinerent right do you acquire by sticking up a 
notice, and declaring that you take it. It is all nonsense. 



RKMARES OF MR. LAINI. 



Mr. LAINE. Mr. President: It seems to me we have got a tempest 
in a teapot here. We have been lectured here about the gifts of God 
Almighty, and we hear it stated that there can be no private ownership 
in the necessaries of life. I understand that all the gifts of God are sub- 
ject to private ownership. It useless to talk about anything else. All 
my friend from San Bernardino is trying to do, is to ^uard against indi- 
vidual wrong, and make this matter plain, so that individuals cannot 
come into the door yards of some of these parties down there, where 
they have appropriated the water for distribution among their own 
farms — so that they could not come there and take it away. That is all 
there is about it. Gentlemen do not seem to comprehend what is meant 
by the words, " to the public" It does not mean to the organized pub- 
lic, or to some municipal corporation. When I write a piece to the 
public, and publish it, 1 do it to the public — to everybody. When I 
nave appropriated water for distribution upon my mrm, I have not 
appropriatea it for sale ; I have not appropriated it for rental; I have 
not appropriated it for distribution. This amendment says simply when 
it is for distribution to the public — that is, to persons who may buy it. 
That is all there is about it This whole discussion is entirely too broad. 
The amendment is simply to make the matter more clear. I am satisfied 
the amendment ought to prevail, that it will do no harm. When 
appropriation is spoken of, it means an appropriation made according to 
law. 

Mr. WICKES. Mr. President : There seems to be a good deal of mis- 
understanding here. I have heard of the Legislature of a " thousand 
drinks," but I think this is a Convention with water on the brain. I 
don't wonder at it, for Sacramento is filled with water. As a city, it does 
not need water. We see it everywhere. It is of the consistency of 
cofiee ; you have to drink it. Now, we must remember that the resources 
of both the mining and farming regions have- been greatly developed 
by the means of water. It has oeen the chief means in the mines. I 
believe in encouragine these things, and allowing the men who have 
put their money in, a Fair profit We ought to be very careful in the 
regulation of these properties, so as not to cripple them. 



RBMARKS OF MR. SMITH. 



Mr. SMITH, of Fourth District Coming from the section where I 
do, I am entitled to say something on this subject. Now, it seems to mo 
that this matter involved here is the very matter that has been settled 
by this Convention in Committee of the Whole — the auestion of whether 
there ought to be the right to ownership of water. Now, if an Individ- 
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ual takes up a lake, he deprives the farmers of the use of the water, and 
prevents the Legislature from regulatine the water right, so as to avail 
the whole country. I am surpri^ at the e^entleman from Tulare, who 
comes from a countv where there is such a limited supply of water, and 
where the great body of the land is worthless without water. He wants 
to prevent the Legislature from so regulating the water rieht as to give 
to the settlers the advantage of all the water there is tnere. If this 
amendment is passed it will give the individual the right to use what 
he wants, and waste the balance of it, and prevent the Legislature from 
regulating that water. 

Mr. waters. Will the gentleman be kind enough to point out 
anvthing that will allow a man to waste water. 

Mr. smith. So long as it is a private use, and a private ownership, 
he can use it and control it as he pleases. So long as he uses the water 
for the public, that is a public use. But the ownership of the water is 
lefl in the individual, and he can control it, and the Legislature has no 
right to regulate it so as to give the advantage of it to the public. Now 
our object is to have the State control the water, so as to regulate its use, 
so as to give the benefits to the public, so far as that water will go, so as 
to prevent an individual owning water and using it without regard to 
the public benefit. This matter has been well settled by the laws of 
this State. The laws of this State have never yet recognized an abso- 
lute ownership in water; only a certain species of ownership. The 
Supreme Court has never decided emphatically that there is. The 
decisions all go to the eficct that there is no ownership in the water 
itself, but only in its use. The State should have the right to condemn 
private rights, so that the water may be made available to the greatest 
extent that the water will go. 

Th« president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Bernardino, 
Mr. Waters. 

The ayes and noes were demanded by Messrs. Brown, Condon, Tully, 
Swing, and Waters. 

The roll was called, and the amendment rejected by the following 
vote; 



Brown, 


liarue. 


Rhodes, 


Caples, 


Lewis, 


Rolfe, 


Cowden, 


Mansfield, 


Shoemaker, 


Dean, 


Martin, of Alameda, 


Shurtleff, 


Dunlap, 


McFarland, 


Smith, of Santa Clara, 


Eagon, 


McNutt, 


Stevenson, 


Edgerton, 


Mills, 


Swing, 


Estey, 


Moffat, 


Thompson, 


Garvey, 


Morse, 


Tinnin, 


Glascock, 


Murphy, 


Tullv, 

Walker, of Tuolumne, 


Hall, 


Noel, 


Howard, of Los Angeles, Ohleyer, 


Waters, 


Hunter, 


Porter, 


Weller, 


JoneSj 


Pulliam, 


Wickes, 


Kelley, - 
Laine, 


Reed, 


Mr. President— 46. 


NOES. 




Andrews, 


Hager, 


O'Donnell, 


Ayers, 


Hale, 


O'SuUivan, 


Barbour, 


Harrison, 


Reynolds, 


Barry, 


Harvey, 
Herold, 


Ringgold, 


Barton, 


Schomp, 


Beerstecher, 


Herrington, 


Smith, of 4th District, 


Bell, 


Hilborn, 


Smith, of San Francisco, 


Boucher, 


Hitchcock, 


Soule, 


Burt, 


Holmes, 


Stedman, 


Campbell, 
Charles, 


Howard, of Mariposa, 


Steele, 


Huestis, 


Sweasey, 


Condon, 


Hughey, 


Swenson, 


Cross, 


Inman, 


Townsend, 


Crouch, 


Joyce, 


Turner, 


Davis, 


Kenny, 


Tuttle, 


Dowling, 


Kleine, 


Vacquerel, 


Doyle, 


Lavigne, 


Van Voorhies, 


Dudley, of Solano, 


Lindow, 


Webster, 


Evey, 


McComas, 


Wellin, 


Farrell, 


McConnell, 


West, 


Filcher, 


McCoy, 


White, 


Freud, 


Nason, 


Winans, 


Gorman, 


Neunaber, 


Wyatt— 70. 


Grace, 







Mr. HITCHCOCK. Mr. President : I offer an amendment 

Thk SECRETARY read : 

"Amend by adding to section one, line four: 'provided, that the Leg- 
islature may, by general laws, authorize the taking of private property 
on just compensation made therefor, when necessary to the construction 
or maintenance of water ditches or canals for the drainage or reclama- 
tion of lands, and may on like conditions authorize the taking of private 
property when necessary to secure rights of way to or for drainage of 
mines.' " 

REMARKS OF MR. HALK. 

Mr. HALE. Mr. President : I ask the Clerk to read that amendment 
again. I do not believe it is understood by the Convention. 

The secretary read the amendment again. 

Mr. hale. Mr. President : This amendment has been considered 
in connection with section one, and I wish to say that the purpose of it 
is, that it was feared by many gentlemen who were farming along the 
rivers, where levying and reclamation is necessary, that there was an 



absolute necessity for a provision of this kind. There are lands in this 
State which are the most valuable that can be found, when fully re- 
claimed, but which never can be reclaimed unless this power of eminent 
domain can be invoked. Government, by an express Act of Congress, 
^i ves the right of way across the public domain for the purpose of drain- 
ing mines, or allows the State to give the right of way. There is some 
doubt about this matter, as to whether the necessary right is conferred 
by section one; hence this amendment has been framed in order to 
render it certain. I believe it will be sufficient for the purpose. I hope 
it may be adopted. 

REMARKS OF MR. BARTON. 

Mr. barton. Mr. President : I desire to concur in the remarks of 
the gentleman. This proposition carries with it justice and fairness in 
behalf of the low lands of this State. Without some such provision as 
this, we cannot possibly expect the reclamation of land. There is no 
steal in it that any one neea be alarmed about. There is no chance for 
any corporation to get control of it; but it is to enable the farmers Ut 
reclaim their lands. I hope it will be adopted. 

SPEECH OF MR. ROLFB. 

Mr. ROLFE. Mr. President: This I look upon as only another 
mode of confiscation. Under this Government one man is just as good 
as another. One man's private rights are iust as good as another's, 
though he may not be worth one hundredth part as much. I look 
upon this scheme as a direct infringement upon these private rights. 
They are to be taken upon making just compensation, but it says noth- 
ing about the public go<>d. It is not confined to the public It attempts 
to give the rignt of way across private property to a private individual, 
a miner, regardless of whether that mine is for the public use or noL 
Mines cannot be for the public use, any more than farms can. Govern- 
ment does not carry on the business of mining, though it does the busi- 
ness of coining. Now, I do not care if the amendment does say that 
just compensation shall be made. If I have property, it isray own 
business whether I dispose of that property or not, unless the Stat« 
wants it for a public use. If the State needs the property for a public 
use, or if an individual needs it for a public use, then my property can 
be paid for and taken. But no man's property ought t^ be subject to be 
taken for private use upon any compensation whatever. I may have a 
horse; he may not be of use to me, though I believe the horse is dead, 
but I may have a mule, and he may be ot no uselo me. Another man 
might have a great deal of use for him, and he may come and offer me 
his full value ; but neither the State, nor any power in the State has the 
right to say that I shall give him that property for ten times its value, 
unless I am willing to do it. Now, we autnorize the owner of a mine, 
whether a corporation or an individual, to go across the private domain 
of another man to get that mine drained. Now, if there is any such 
law as that, it is contrary to the Constitution of this State, contrary to the 
Constitution of the United States. I have authorities here to show it. I 
may have a farm, and another man may have a mine right alongside 
of it, and for the purpose of getting to his mine, it may be necessary to 
ruin and destroy my house. Still my dwelling may l>e worth twice as 
much as his mine; he may be willing to pay me all it is worth; still, I 
contend I have a right to say that he sn&ll not have it There is no 
justice in it. You will find a case in Chetney's New York Reports, 
Beatman v. The Saratoga Railroad Company. In that case it is decided 
that such a thing as I have described is contrary to the Constitution of 
the United States. If we put it in this Constitution, it will be in contra- 
vention of the Constitution of the United States. "The right of emi- 
nent domain does not implv the right of the sovereign power to take the 
property of one citizen and transfer it to another, even for full compen- 
sation, where the public interest will be in no way promoted by such 
transfer." That is what is decided in that case, and this amendment 
will be in violation of it. It goes on to show that such a proceeding 
would be in violation of the contract b^ which the Government of the 
United States granted this land to the individual, and therefore repug- 
nant to the Constitution of the United States, where it says that no State 
shall pass laws impairing the obligation of a contract 

Mr. HITCHCOCK. In reclaiming fifty thousand acres, is not that 
for a public use? 

Mr. ROLFE. If it is a public use there is no necessity for this pro- 
vision; you can always take propeily for a public use, and there is no 
necessity for putting anything more m the Constitution. Nobody denies 
that individual property can be taken for a public use, whether for 
reclamation, or what not. This is simply an attempt to infrin^ upon the 
sacred right of private ownership where no public interest is involved, 
for if there is any public interest, this is wholly unnecessary. 

REMARKS OP MR. CROSS. 

Mr. cross. Mr. President: The gentleman referred to a portion of 
a decision to sustain his position; if he had read the whole of it, he 
would have found a different state of things. He stopped short of that 
portion which defines water rights. Now, the object oi this provision is 
this : It is well known that there are large tracts of land, valuable agri- 
cultural land, in this State, that need draining, but are not drained for 
the reason that the parties cannot get the right of way; this is also so iu 
the business of mining. The man who owns the drainage will charge 
an enormous price for the ri^ht to run a tunnelHh rough. Now, if the 
gentleman had read further in the same decision, he would have found 
this : " But if the public interest can be in any way promoted by the taking 
of private property, it must rest with the wisdom of the Legislature to 
determine whether the benefit to the public, by the use, is of sufficient 
importance to authorize the exercise of the right of eminent domain." 

Mr. ROLFE. It says the Legislature may do that Then what is 
the use of a constitutional provision? 

Mr. cross. We are a legislative body. I don't know whether it is 
unnecessary or not. When the Legislature comes to do it, I do not want 
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Huestis, 


Rhodes, 


Hughey, 


Rolfe, 


Hunter, 


Schell, 


Inman, 


Shoemaker, 


Jones, 


Bhurtleff, 


Laine, 


Smith, of Santa Clara, 


Larue, 


Smith, of San Francisco, 


Mansfield, 


Steele, 



them to find any snag iu the Constitution which will prevent their 
doing it. 

THE PRKVIOUS QURSTION. 

Mr. McCOY. Mr. President: I move the previous question. 

Seconded by Messrs. Stedman, Schomp, Davis, and licwis, 

Thi president. The question is : Shall the main question be now 
put? 

Carried. ^ 

Thb president. The question is on tho adoption of the amend- 
ment to the amendment onered by the gentleman from San Joaquin, 
Mr. Hitchcock. 

The ayes and noes were demanded by Messrs. Schomp, Lewis, Hitch- 
cock, and McConnell. 

The roll was called, and the amendment rejected by the following 
vote: 

ATKS. 

Andrews, Hall, O'Donnell, 

Barbour, Harrison, Ohleyer, 

Barry, Herold, PuUiam, 

Barton, Herrington, Ringgold, 

Bell, Hitchcock, Schomp, 

Boucher, Joyce, Smith, of 4th District, 

Brown, Kelley, Soule, ^ 

Bart, Kenny, Stedman, 

Campbell, Kleine, Swenson, 

Condon, Larkin, Tinnin, 

Cowden, Lavigne, Townsend, 

Cross, Lewis, Turner, 

Davis, Lindow, Vacquerel, 

Doyle, McConnell, Weller, 

Dudley,ofSan Joaquin, McCoy, Wellin, 

Farrell, McNutt, Wickes, 

Filcher, Moffat, White, 

Gorman, Morse, Winans, 

Hale, Neunaber, Wyatt — 57. 

NOBS. 

Ayers, 

Beerstecher, 

Caples, 

Charles, 

Crouch, 

Dean, 

Dowling, 

Dunlap, 

Edgerton, 

Estey, 

Evey, 

Freud, 

Garvey, 

Glascock, 

Grace, 

Harvey, 

Heiskell, 

Hilbom, 

Holmes, 

Howard, of Los Angefes, Reed, 

Thb president. The question is upon concurring with the amend- 
ment of the Committee of the Whole as amended. 

The amendment as amended was concurred in. 

Thb president. The question is on concurring with the Com- 
mittee of the Whole, in striking out section two. The Secretary will read. 

The SECRETARY read : 

*' Sec. 2. The unappropriated waters of the lakes and rivers of this 
State are declared to be public property, and may be appropriated by 
individuals, associations, or corporations, subject to such conditions and 
restrictions as the Legislature may impose." 

The recommendation of the Committee of the Whole was concurred in. 

The president. The question is on concurring with the Com- 
mittee of the Whole, in striking out section three. The Secretary will 
read. 

The secretary read : 

"Sec. 3. The Legislature shall enact laws permitting the appropri- 
ators of water and the owners or occupants of land to construct levees, 
ditches, canals, flumes, and aqueducts, or run their water through 
natural channels, for agricultural, mining, manufacturing, milling, 
domestic, drainage, reclamation, or sanitary purposes, across the land of 
others." 

The recommendation of the Committee of the Whole was concurred in. 

The president. The question is upon coi)curring with the Com- 
mittee of the Whole in adopting a new section. The Secretary will 
read. 

The secretary read : 

"Sec. — . The right to collect rates or compensation for the use of 
water supplied to any county, city and county, or town, or the inhabi- 
tants thereof, is a franchise, and cannot bo exercised except by authority 
of and in the manner prescribed by law." 

Concurred in. 

Mr. DUDLEY, of Solano. Mr. President : I offer a new section. 

The SECRETARY read : 

"The Legislature may pass laws permitting the owners or occupants 
of land to construct drains or ditches for agricultural or sanitary pur- 
poses across the lands of others." 

The president. Not in order. The same thing has been voted 
down twice. 



Martin of Alameda, Stevenson, 

Martin, of Santa Cruz, Sweasey, 

McComas, ^ Swing, 

McFarland, Thompson, 

Mills, Tullv, 

Moreland, Tuttle, 

Murphy, Walker, of Tuolumne, 

Nason, Waters, 

Noel, Webster, 

O'SuUivan, West, 

Porter, Mr. President — 59. 



Mr. waters. Mr. President : I offer a new section. 

The secretary read : 

" Sec. — . Rights to the use of water heretofore acquired by appro- 
priation and use of the same according to law, which have vestea and 
accrued, are private property, except in so Car as the use may be for a 
purpose in which the public has an interest." 

Mr. WATERS. Mr. President : I contend that this amendment is 
strictly in line with the decisions in the Elevator cases. That is a mere 
declaration of what I consider is the law. Anything else we can say is 
nugatory. I do not desire to enter into a discussion of the question at 
all, but it seems to me a plain proposition. 

Mr. filcher. Mr. President : I cannot see any particular objection 
to the amendment, and yet it seems unnecessary, as my reading of sec- 
tion one seems to cover the point. Unless used " for sale, rental, or 
distribution " it cannot be aftected by the Legislature. But where the 
use becomes public, then it is subject to this provision. I cannot see 
any necessity for the amendment. 

Mr. waters. If two private individuals appropriate water for dis- 
tribution between themselves? 

Mr. FILCHER. Certainly. 

Mr. waters. Then this section don't cover them. 

Mr. filcher. I do not see why not 

The amendment was rejected. 

Mr. SMITH, of San Francisco. Mr. President : I offer a new section. 

The secretary read : 

" Sec. — . Water for the use of any city or county, or city and county, 
or town, in this State, or the inhabitants thereof, can only be appropri- 
ated by the lawfully constituted authorities of such city or county, or 
city and county, or town. Any appropriation of water Iieretofore made 
by any person, association, or corporation, for the purpose of supplying 
any city or county, or city and county, or town, or the inhabitants 
thereof, not actually evidenced and carried into operation by the con- 
struction of waterworks, and the furnishing of water at the time of the 
adoption of this Constitution, shall be void." 

remarks op MR. smith. 

Mr. smith, of San Francisco. Mr. President: I am in favor of this 
amendment because I think it is about time this wrong upon the people 
of the State should be stopped. Now, sir, this is one of the most serious 
(|uestions that has ever presented itself to the people of California. It 
is an evil that has been growing up for years. The Spring Valley Water 
Company controls the city in its grasp. This says that these waters can 
only be appropriated by the authorities of the cities, counties, and towns, 
for the use of the people. It does not interfere with parties who have 
appropriated waters, or prevent them from carrying their works into 
enect. The only means San Francisco has of relieving herself from this 
curse is to construct waterworks of her own. 

Mr. filcher. We are called upon to vote upon this proposition 
and I wish to say that the subject is fully covered oy section six of the 
article on corporations. I shall therefore vote against this amendment. 

Mr. BARBOUR. Mr. President: My idea is that it is very doubtful 
whether it is or not. Take a case like Lake Tahoe. Somebody stuck a 
notice on it declaring that they were going to bring the water to San 
Francisco. That is a private appropriation. Now, it is necessary to 
prevent in future any such locations of these waters, if there be any 
such left in the State. 

Mr. caples. Mr. President : I am opposed to the adoption of this 
amendment. It is the assumption of a power to declare a forfeiture in 
certain cased. Now, it is not competent for this Convention to take upon 
itself judicial functions. That is for the Courts to say, and not for us. 
The object may be a good one, but if these rights exist, we cannot 
declare them forfeited. 

REMARKS OP MR. CROSS. 

Mr. cross. Mr. President: I do not believe that the gentleman 
who has offered this amendment understands the scope it will have. I 
will give an example. Suppose the farmers of Los Angeles Countv want 
to appropriate the waters of some river for the purpose of irrigating 
their fields. If this amendment is adopted, it could not be done. They 
must eo and get the Board of Supervisors to claim the water, and then 
furnish it to them. Nobody can appropriate water except the State, 
county, city, or town. I understana the object of this is to get some 
relief against Spring Valley, but I apprehend that the company would 
ask nothing better than this. They never would have any complaint. 
I should be elad to support a proposition to accomplish the object which 
this is intended to accomplish, but this will not do. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Smith. 

The ayes and noes were demanded by Messrs. White, Farrell, 0*Sul- 
livan. Smith of San Francisco, and Beerstecher. 

The roll was called, and the amendment rejected by the following 
vote: 



Barbour, 

Barton, 

Beerstecher, 

Bell, 

Condon, 

Dowling, 

Doyle, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Gorman, 



Grace, 

Harrison, 

Joyce, 

Kenny, 

Kleine, 

Lavigne, 

Lindow, 

Neunaber, 

O'Donnell, 

O'Sullivan, 

Ringgold, 

Smith, of 4th District, 



Smith, of San Francisco, 

Soule, 

Stedman, 

Sweasey, 

Swenson, 

Thompson, 

Tuttle, 

Vacquerel, 

Wellin, 

West, 

White— 35. 
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DEBATES AND PROCEEDINGS 



Saturday, 



Andrews, 


Holmes, 


Pulliam, 


Ayers, 


Huestis, 


Reed, 


Barry, 


Hunter, 


Rhodes, 


Boucher, 


Inman, 


Rolfe, 


Brown, 


Jones, 


Schell, 


Burt, 


Kelley, 


Shurtleff, 


Campbell, 


Laine, 


Smith, of Santa Clara, 


Caples, 


Larue, 


Steele, 


Charles, 


Lewis, 


Stevenson, 


Cowden, 


Martin, of Santa Crus, 


Swinjr, 


Cross, 


McComas, 


Tinnin, 


Crouch, 


McConnell, 


Tully, 


Dayis, 


McCoy, 


Turner, 


Dean, 


McNutt, 


Van Voorhies, 


Dunlap, 


Mills, 


Walker, of Tuolumne, 


Edgerton, 


Moffat, 


Waters, 


Estey, 


Moreland, 


Webster, 


Garvey, 


Murphy, 


Weller, 


Glascock, 


Nason, 


Wickes, 


Haeer, 
Hall, 


Noel, 


Winans, 


Ohleyer, 


Wyatt, 


Heiskell, 


Porter, 


Mr. President— 67. 


Herrington, 






thb president. 


The question is: Shall this article beenirrosse* 


and read a second time? 





THK PBETIOUS QUB8TI02f. 

Mr. MURPHY. Mr. President: I move the previous question. 
Seconded by Messrs. Dean, Larue, Laine, and Swin^. 



The question is: Shall the mam question be now 



Thk president. 

put? 

Carried. 

The motion prevailed, and the article was ordered engrossed and read 
a second time. 

NOTICBS OF BBCONSIDBBATIOK. 

Mb. ANDREWS. Mr. President: I hereby give notice that, on to- 
morrow, I will move to reconsider the vote by which section — , added 
in the Committee of the Whole to the article on water and water rights, 
on motion of Mr. Herrington, was adopted. 

Mb. TINNIN. Mr. President: I hereby ^ive notice that I will, on 
to-morrow, move to reconsider the vote by which the Convention ordered 
to engrossment the article on water and water rights. 

Mr. THOMPSON. Mr. President: I hereby give notice that I will, 
on to-morrow, February fifteenth, eighteen hundred and seventy-nine, 
move to reconsider the vote whereby the amendment of Mr. Hitchcock, 
to section one, was rejected. Also, I give notice that, on to-morrow, I 
will move to reconsider the vote by which the article on water and 
water rights was ordered engrossed and ordered read a second time. 

STATl IKSTITUTI0N8 AND PUBLIC BCILDINOS. 

Thb president. The Secretary will read the amendment of the 
'Committee of the Whole. 

Thb secretary read the following proposed new section : 

" Sro. 6. After the first day of January, eighteen hundred and eighty- 
two, the labor of convict* shall not be let out by contract to any person, 
copartnership, company, or corporation, and the Legislature shall, by 
law, provide for the working of convicts for the benefit of the State." 

Concurred in. 

Thb president. The question is: Shall this article be ordered 
engrossed and read a second time? 

So ordered. 

HARBOR FRONT AOKS, TIDE WATERS, ETO. 

The president. The Secretary will read the amendments of the 
Committee of the Whole to the report of the Committee on Harbor 
Frontages, Tide Waters, and Navigable Streams. 

The secretary read the amendments, and then read section two, 
as follows : 

" SEa 2. No individual, partnership, or corporation, claiming or pos- 
sessing the frontage or tidal lands of a harbor, bay, inlet, estuary, or 
other navigable water in this State, shall be permitted to exclude the 
right of way to such water whenever it is required for any public pur- 
pose, nor to destroy or obstruct the free navigation of such water ; and 
the Legislature shall enact such laws as will give the most liberal con- 
struction to this provision, so that access to the navieable waters of this 
State shall be always attainable, and that the people shall not be shut 
out from the same." 

Adopted. 

The president. The Secretary will read section three. 

The SECRETARY read : 

"Sbo. 3. All tide lands within two miles of any incorporated city or 
town in this State, and fronting on the waters of any harbor, estuary, 
bay, or inlet used for the purposes of navigation, shall be withheld from 
grant or sale to private persons, partnerships, or corporations; but sites 
for wharves, warehouses, or other necessary incidents to commerce, may, 
upon application to the Board of Supervisors of the counties in which 
such sites are situated, and after due public notice of such application, 
be leased by such Boards for a term of twenty years to such persons, 
partnerships, or corporations; provided, that nothing in this section shall 
apply to the tide lands of the Bay of San Francisco." 

Mr. BEERSTECHER. Mr. President: I oflfer an amendment. 

Thb secretary read : 

" Insert after the word 'commerce,' in line five, these words: 'except- 
ing on the waters of the Bay of San Francisco, or within the limits ot 
the City and County of San Francisco;' and strike out all after the word 



'years,' in the eighth line, and insert the following: 'or less, under such 
regulations as may be prescribed by law.' " 

RBUABKS OF MB. BEBBSTECHEB. 

Mb. BEERSTECHER. Mr. President: The object of this amend- 
ment is to prevent hereafter any grant of these water frontages being 
made to private individuals for the purpose of speculation. I had thought 
that all the water frontages were owned by private individuals, but I 
find there are certain portions, such as China Basin, now in dispute 
between the city and certain parties; and this is to secure to the city 
whatever rights she may have m the premises. This absolutely reserves 
the right of the City of San Francisco beyond the power of any Board 
of Supervisors to lease them to private individuals. This amendment 
seems to me to be necessary to secure the rights of San Francisco. 

RBMABBS OP MB. HAOEB. 

Mb. HAGER. Mr. President : I object to this amendment I do not 
think it ought to pass in the shape in which it is in. It would give the 
Board of Supervisors the right to let out wharves for a period of twenty 
years. It would be an immense thing for somebody to get control of 
the wharfage privileges for twenty years from the Supervisors. If we 
except anything, we ought to except the whole Bay of San Francisco. 

Mr. BEERSTECHER. With the consent of the Convention, I will 
move to strike out all after the word " corporations," in line four. I will 
change my motion, and move to strike out 

The president. The question is upon the motion to strike out all 
after the word " corporations." 

Carried. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole as amended* 

The amendment as amended was concurred in. 

The president. The question is: Shall this article be ordered 
engrossed and read a second time? 

So ordered. 

ADJOURKMENT. 

Mr. edgerton. Mr. President: I move that the Convention do 
now adjourn. 

Carried. 

And at five o'clock p. m., the Convention stood adjourned until to- 
morrow morning, at half-past nine o'clock. 



ONE HUNDRED AND FORTY-FIRST DAY. 

Sacramento, Saturday, February 15th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 


Harrison, 


O'SuUivan, 


Ayers, 


Harvey, 


Porter, 


Barbour, 


Heiskell, 


Pulliam, 


Barry, 


Herold, 


Reed, 


Barton, 


Herrington, 


Reynolds, 


Beerstecher, 


Hilborn, 


Rhodes, 


Belcher, 


Hitchcock, 


Ringgold, 


Bell, 


Holmes, 


Boggs, 


Howard,of Los Angelei 


1, Schell, 


Boucher, 


Howard, of Mariposa, 


Schomp, 


Brown, 


Huestis, 


Shurtleff, 


Burt, 


Hughey, 


Smith, of Santa CUra, 


Campbell, 


Hunter, 


Smith, of 4th District, 


Caples, 


Inman, 


Smith, of San Francisco, 


Chapman, 


Jones, 


Soule, 


Charies, 


Joyce, 


Stedman, 


Condon, 


Kelley, 


Steele, 


Cowden, 


Kenny, 


Stevenson, 


Cross, 


Kleine, 


Sweasey, 


Crouch, 


Laine, 


Swenson. 


Davis, 


Larkin, 


Thompson, 


Dean, 


Larue, 


Tinnin, 


Dowling, 


Lavigne, 


Townsend, 


Doyle, 


Lewis, 


TuUy, 


Dudley, of Solano, 


Mansfield, 


Turner, 


Dunlap, 


Martin, of Alameda, 


Tuttle, 


Eagon, 


Martin, of Santa Cruz, Vacquerel, 


Edgerton, 


McComas, 


Van Voorhies, 


Estey, 


McConnell, 


Walker, of Tuolumne, 


Evey, 


McCoy, 


Waters, 


Farrell, 


McNutt, 


Webster, 


Filcher, 


MiUs, 


Weller, 


Freeman, 


Moffat, 


Wellin, 


Freud, 


Moreland, 


West, 


Garvey, 


Morse, 


Wickes, 


Glascock, 


Murphy, 


White, 


Gorman, 


Nason, 


Winans, 


Grace, 


Neunaber, 


Wyatt, 


Hager, 
Hall, 


Noel, 


Mr. President 


Ohleyer, 






ABSENT. 




Barnes, 


Blackmer, 


Estee, 


Berry, 


Casseriy, 


Fawcett, 


Biggs, 


Dudley, of San Joaquin, Finney, 
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Graves, 

Gregg, 

Hale, 

Johnson, 

Keyes, 

Lainpson, 

Lindow, 

McCallum, 



McFarland, 

Miller, 

Nelson, 

O'Donnell, 

Overton, 

Prouty, 

Reddy, 

Shafter, 

LEAVB OF ABSINCK. 



Shoemaker, 

Stuart, 

Swing, 

Terry, 

Van Dyke, 

Walker, of Marin, 

Wilson, of Tehama, 

Wilson, of Ist District. 



Leave of absence for one day was granted Messrs. Lindow, Biggs, and 
Lampson. 

THE JOUEKAL. 

Mb. brown. Mr. President : I move that the reading of the Journal 
be dispensed with, and the same approved. 
So ordered. 

BCCONBIDIRATION. 

Mr. TINNIN. Mr. President: I move to reconsider the vote by 
which the Convention on yesterday ordered to engrossment the article 
on water and water rights. I move to make the motion to reconsider 
the special order for Tuesday next at two o'clock p. u. 

Mb. LARKIN. Mr. President: 1 think it is very bad policy to post- 
pone it that length of time. We can dispose of it, and submit it to the 
Committee on Revision. 

Mr. waters. The Revision Committee have nothing to do with it. 

Mr. LARKIN. I withdraw my objection to it. 

Mb. HAGER. For one of the Committee on Revision, I would like 
to state that the committee cannot act until all these propositions have 
passed their second reading, therefore there is no delay on the part of 
that committee. 

Mb. TINNIN. Mr. President: I would amend my resolution, that 
all notices of reconsideration on the subject of water and water rights 
go over until that time. 

Mr. LAINE. I would like those who are in favor of this motion to 
state the object of it, so that we can vote intelligently upon this matter. 

Mb. TULLY. Mr. President: I move to lay the motion on the table. 

The ayes and noes were demanded by Messrs. Tinnin, Brown, Hagcr, 
Pulliam, and Waters. 

The roll was called, and the motion to lay on the table prevailed by 
the following vote : 



Ayers, 


Herold, 


Noel, 


Barbour, 


Herrington, 


Porter, 


Barton, 


Hilborn, 


Reynolds, 


Beerstecher, 


Holmes, 


Rhodes, 


Bell, 


Hughey, 


Ringgold, 
Rolfe, 


Boucher, 


Hunter, 


Brown, 


Inman, 


Smith, of 4th District, 


Campbell, 


Joyce, 


Smith, of San Francisco, 


Caples, 


Kenny, 


Soule, 


Charles, 


Kleine, 


Stedman, 


Condon, 


Laine, 


Swenson, 


Doyle, 


Larkin, 


Townsend, 


Dunlap, 


Lavi^e, 


Tuttle, 


Evey, 


Martin, of Santa Crus, 


Farrell, 


McComas, 


Vacquerel, 


Filcher, 


McConnell, 


Wellin, 


Freud, 


Moffat, 


West, 


Garvey, 


Morse, 


White, 


Gorman, 


Nason, 


Wyatt, 


Hager, 


Neunaben 


Mr. President— 61. 


Harrison, 


Nosa. 




Andrews, 


Heiskell, 


Reed, 


Barry, 


Hitchcock, 


Schell, 


Boggs, 


Howard, of Mariposa, 


Schomp, 


Burt, 


Huestis, 


ShuHleff, 


Chapman, 


Jones, 


Smith, of Santa Clara, 


Cowden, 


Kelley, 


Steele, 


Cross, 


Larue, 


Stevenson, 


Crouch, 


Lewis, 


Sweasey, 


Davis, 


Mansfield, 


Thompson, 


Dean, 




Tinnin, 


Dowling, 


McCoy, 


Turner, 


Dudley, of Solano, 


McNutt, 


Van Voorhies, 


Edgerton, 


Mills, 


Walker, of Tuolumne, 


Batey, 


Moreland, 


Waters, 


Glascock, 


Ohleyer, 
O'Sullivan, 


Wellcr, 


Grace, 


Wickes, 


Hall, 


Pulliam, 


Winans— 52. 


Harvey, 







BKSOLUTION. 

BuolvedL, That the utiiftl recess be dispensed with for Uiis day, and that the Con- 
vention adjourn at two o'clock p. m. 

Adopted. 

Mr. TINNIN. Mr. President: I move to reconsider the vote by 
which the article on water and water riehts was ordered engrossed. 
Thi PRESIDENT. That vote carried your motion to the table. 

CITY, COUNTY, AND TOWNSHIP OBGANIZATION. 

The PRESIDENT. The report of the Committee on City. County, 
and Township Organization is the next business in order. Tne Secre- 
tarv will read the amendments of the Committee of the Whole. 

THE SECRETARY read all the amendments of the Committee of the 
Whole, and then the amendment to section two as follows : 

173 



COUNTY SEATS. 

" Sec. 2. No county seat shall be removed unless two thirds of the 
qualified electors of the county, voting on the proposition at a general 
election, shall vote in favor of such removal. A proposition of removal 
shall not be submitted in the same county more than once in four years." 

Concurred in. 

The PRESIDENT. The Secretary will read the amendment proposed 
by the Committee of the Whole to section three. 

NEW COUKTIES. 

The secretary read : 

" Sec. 3. No new county shall be established which shall reduce any 
county to a population of less than eight thousand; nor shall a new 
county be formed containing a less population than five thousand; nor 
shall any line thereof pass within five miles of the county seat of any 
county proposed to be divided ; nor shall a county be divided, or have 
any portion taken therefrom, unless a majority of all the qualified 
electors of each county afiected, voting at a general election, shall vote 
therefor. Portions of 'a county, when added to another county, or new 
counties when created, shall be liable for their just proportion of all 
debts and liabilities then existing of the county or counties out of which 
they are respectively formed or taken.** 

Mb. wyatt. Mr. President: I move to strike out section three. 

Mb. evey. I second the motion. 

The PRESIDENT. The motion is not in order. 

Mb. evey. Mr. President: I send up an amendment. 

The secretary read : 

** Strike out the words, 'nor shall a county be divided, or have any 
portion taken therefrom, unless a majority of all the nualified electors 
of each county affected, voting at a general election, shall vote therefor.' '* 

Mb. evey. Mr. President: I hope that that amendment will be 
adopted by the Convention. As this section now stands it will be im- 
possible to form a new county in any portion of this State hereafter. 
There are many counties in this State of large area, and in course of 
time it will be necessary to divide them and form new counties, and 
without this amendment that can never be done. As it now stands, 
without the consent of the old counties no new county can be formed. 
I think this provision ought to be qualified, so that the people hereafter, 
if it should be necessary to form a new county, may have the privilege 
of doing so without asking the consent of the old counties. I nope the 
Convention will adopt this amendment. 

Mb. EDGERTON. Mr.Pr^ident: I think that amendment should pre- 
vail. In the first place, one part of that clause is utterly senseless, it reads : 
"Nor shall a county be divided, or have any portion taken therefrom, 
unless a majority of all the qualified electors of each county afiected, 
voting at a general election, shall vote therefor." There is only one 
county afiected, and that part of the clause, " of each affected,*' is nuga- 
tory. In the first place, it provides that no portion of a county shall 
be taken from one county — I suppose it means to add to another — unless 
a majority of all the qualified electors of each county afiected, shall vote 
therefor. Now, sir, I ob^t to that because theoretically it is wrong. It 

Proceeds upon the theory that the inhabitants of a county have alone to 
B consulted in the organization of a new county. Sir, this matter of 
county organization is involuntary on the part of the people, it is com- 
pulsory. A county is an organ of the State, for the purpose of the 
administration of its police, of its finances, of the construction of its 
highways, taking care of its wharfs, and all that, and so I insist that the 
people of a county are not alone to be consulted. It seems to me that 
the amendment of the gentleman from Los Angeles is a judicious one 
and ouffht to prevail. 

Mr. INMAN. Mr. President : I hope that the amendment offered by 
the honorable gentleman from Los Angeles will prevail. Take my own 
county; the people of Alameda County, outside of Oakland, may want 
a new county some time. Oakland to-day has about tw5 thirds of the 
voters. Our interests are not identical at all. If Oakland wanted to 
prevent the division she could do it; strike this out and it would leave 
that matter to ourselves to decide. If we have got to consult Oakland 
we never can separate. I am satisfied that within two years our people 
will want to do that I hope the amendment will be adopted. 

Mb. wyatt. Mr. President : I hope the amendment of the gentle- 
man from Los Angeles will be adopted. I think it is too early in the 
history of California to say that we have completed the framework of 
the State as regards the erection of new counties. In the section as 
reported by the Committee of the Whole, we have prohibited the erec- 
tion of new counties during the life of the Constitution. I hope that 
the day will come when the system of large land holding will give way 
in this State; when this State will be opened up to immigration; when 
the country will be settled up by small landholders; when a large popu- 
lation will be dotted over the valleys; when the resources of the coun- 
try will be developed, and that we will be allowed the erection of 
some more new counties and Court Houses for the proper adminis- 
tration of justice in this State. From a selfish standpoint, I might oppose 
this amendment because my county now extends, the south half of it, 
below our Court House for one hundred miles. There is at least forty 
miles of that that some da^ ought to be erected into another county. 
If I was selfish I might claim that it should stand in Monterey County 
for all time to come. It is not for the best interests of the country that 
that should be che case. Many other instances might be given where 
new county seats will be needed in the future, and we ought not to stop 
the growth of this country in this way. 

Mb. TINNIN. Mr. President: This section three as reported by the 
Committee of the Whole does mean something, and in answer to the gen- 
tleman from Sacramento I will say, his criticism on that section is about 
as sharp as the pyramid of Cheops, in Egypt. The object is to prevent 
this inaiscriminate creation of new counties. Carpetbaggers go to work 
and create a new county in order to place themselves in positions. Now, 
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let us take another view of this question. Many of the counties of this 
State are in debt. Some of them owe large sums of money that requires 
the taxation to be high. Portions of these counties are desirous of evad- 
ing that tax, and they seek to secede and unite themselves with other 
counties where the taxes are lower. That has been one of the induce- 
ments to bring about this disorganization of counties, in addition to this 
office scheme to which I have before alluded. It should be the policy of 
the State to curtail the exnensesof the Government, and curtail the tax- 
ation of the people, and the more counties you create the more expenses 
you have to sustain. Instead of increasing the counties of the State it 
should be the policy of the State to decrease them. Take, for instance, 
the County of Alpine, that was created under an excitement It is a 
small county incapable of self-support. If you strike out this portion of 
this section you open the door to more counties of that kind. I hope 
that the section will be retained as it is. It is necessary to curtail the 
expenses of the people of this State. 

Mr. LAINE. Mr. President: The gentleman from Trinity mis- 
apprehends the effect of this clause. If we retain it, it will prevent the 
abolition of these little counties. The point he makes about the debts of 
the county is already provided for in the latter part of the section, 
which says : " Portions of a county, when added to another county, or 
new counties when created, shall be liable for their just proportion of all 
debts and liabilities, then existing, of the county or counties out of 
which they are respectively formed or taken." But if this clause 
remains, we cannot get rid of Alpine, Mono, and some other small 
counties. I agree with him that the formation of these little counties 
is an outrage. 

Mb. DAVIS. Mr. President : I think, as Mr. Tinnin says, it does 
amount to something. It means that there never shall be any more 
new counties formed in the State of California. The objection that he 
makes, that the new counties would evade their share of the debt, is not 
good, because the new counties have had to pay their proportion to the 
county from which they were taken. I helieve the time is coming 
when we will need new counties in California. The County of Nevada 
and the County of Placer, now extend along the line of the State of 
Nevada about one hundred miles. The residents of the eastern part of 
these counties have to travel about eighty to one hundred miles to their 
county seat, at an expense of twentpr dollars or thirty dollars. If lit- 
igants take their cases from the Justice's Court to the County Court on 
Appeals, and there are five witnesses on each side, it costs about three 
hundred dollars expense to go to the county seat and return, besides the 
amount of time lost in doing so. Althou^ our end of the c«unty do 
not now demand a new county, but the time will come when the popu- 
lation will be such that we will need a new county, and if it did I do 
not think we could ever obtain it under the section. 

Mr. west. Mr. President: I hope the amendment of the gentle- 
man from Los Angeles will be adopted, and if it prevails. I shall also 
move to strike out the words: "nor shall any line thereof pass within 
five miles of the county seat of any county proposed to be divided." I 
think these provisions are too restricthre, and will control the people 
beyond any reasonable demand on the part of justice. I think the peo- 
ple in the future will be able to decide these matters intelligently for 
themselves. I hope the amendment will prevail. 

Mr. white. Mr. President : I hope, too, that the amendment will 
prevail, for I have in my countv several cases where it would do a very 
great injustice if we were bound up in this way. I trust that the clause 
will be struck out. There are provisions enough alreadv to prevent 
these small counties being created. That is all we want. I am opposed 
to these small counties, and I know that they are got up sometimes in the 
interest of office hunters; but that would be going a little too far. 

Mr. HAGER. Mr. President: I have no objection to striking this 
paragraph out. It was put in there for the purpose stated by the gentle- 
man from Trinity. So far as I am concern^ personally, I have no 
objection to strtking it out, but I wish to defend the grammar. I do not 
think the section is sensQless, and cannot see the point of the objection 
of the gentleman from Sacramento on that grouna. 

Thb president. The question is on the adoption of the amend- 
ment. 

The aniendment was adopted. 

Mr. RHODES. Mr. President : I send up an amendment to section 
three. 

Thk secretary read: 

"Strike out all after ' therefore/ in line seven, and insert the follow- 
ing: • Every countv which shall be enlarged or created from territory 
taken from any other county or counties, shall be liable for a just pro- 
portion of the debts and liabilities of the county or counties from which 
iuch territory shall be taken.' ** 

Mr. RHODES. Mr. President : The section, as it now reads, provides : 
"Portions of a countv, when added to another county, or new counties 
when created, shall be liable for their just proportion of all debts and 
liabilities, then existing, of the county or counties out of which they 
are respectively formed or taken." Under that, a portion of a county 
might be made liable for the debts of another county. 

The president. The question is on the adoption of the amend- 
ment. 

On a division, the vote stood 46 ayes to 20 noes. 

Thb president. No quorum voting. 

Mb. LAINE. Ayes and noes. I think we are getting on dangerous 
ground here. 

Mr. BEERSTECHER. Mr. President: I do not see any improve- 
ment the amendment would make. The section now reads : " Portions 
of a county, when added to another county, or new counties, when 
created, shall be liable for their just proportion of all debts and liabili- 
ties then existing, of the county or counties out of which they are re- 
spectively formed or taken." Now, the gentleman's amendment is a 
mere change of phraseology, and it seems to me is a change for the 



worse. I think we had better stand by the article as adopted in Com- 
mittee of the Whole, because that expressly says that the new county 
created, or the new territory created, shall be liable only for its propor- 
tion of the indebtedness 6f the old county, or the county from which 
the territory was taken, existing at the time of the creation of the hew 
county, or at the time of the taking of the territory and placing it upon 
the other county. 

Mr. RHODES. I would ask what portions of the county should be 
liable, if not the whole? 

Mr. BEERSTECHER. If a certain portion of Tulare county were 
taken off and added to Kern County that portion of Tulare Connty that 
was taken off ana added to Kern County should be liable for the exist- 
ing indebtedness of Tulare County at the time of the division ; but the 
whole of Kern County should not be liable. Therefore the word " por- 
tion " should be in there every time. 

Mb. EDGERTON. Mr. President: After the very luminous expla- 
nation of the constitutional question involved by my distinguisned 
friend from Kalamazoo, who has iust taken his seat, I think that the 
amendment, as offered by the gentleman from Yolo, should prevail. 

Mb. mills. Mr. President: There would be no means of enforc- 
ing this payment in a part of a county. Take, for instance, Alameda 
County. When that county was created, a portion of Contra Costa 
C-ounty was taken and a part of Santa Clara County was taken to fonn 
Alameda County. Alameda County assumed its proportion of the 
indebte<lness of Contra Costa County. You could not levy and collect a 
tax on a portion of a county ; therefore I hope that the amendment will 
prevail. 

RRMABK8 OF MB. HEBBIirOTON. 

Mb. HERRINGTON. Mr. President : There would have been some 
propriety in this amendment, if the portion which has l>een stricken out 
bad been allowed to remain in the section, l>ecau8e then the people would 
have had something to say about whether they should have a county 
or not. But now it has become a matter with the Legislature. Now, 
since that power is lodged absolutely in the Legislature, I do not think 
it would be right and proper for the Legislature to arbitrarily say, when 
they are taking a portion of one county to add to another Congressional 
district, by adding it to another county for the purpose of making a 
representative in Congress, that thUt whole county should become 
responsible for any portion of the debt for which that portion stricken 
off is liable. It ought not to be so. That portion is no noore liable 
when it is stricken off thfui it was before for any debt that may have 
existed. In fact its burdens are to be lighter when it is attached to 
these other counties. This arbitrary way of taking portions of counties 
for political purposes, for the purpose of advancing political interests, 
for making Congressman, or even members of the Legislature, ought 
not to entitle them to say that a county should be saddled with indebt- 
edness that has been created by another county. 

BEMARKS of MB. CAPLES. 

Mb. CAPLES. Mr. President: It seems to me that there is anew 
and novel doctrine being promulgated here. I confess that it is new 
and novel to myself, at aU events; and I venture to aasert that it is new 
to everybody; that nobody, here or elsewhere, ever heard of such 
oppression as to make a portion segregated separately and distinctively 
liable for its proportion of the debts of the countv from which it was 
taken. I assert tnat such a proposition was never heard of before. The 
rule has been in all such cases, here in California and elsewhere, that 
the county to which the territory was added should be responsible for a 
just proportion of the indebtedness. That is the rule that has always 
prevailed. It is the only equitable and just rule. Now, let us see how 
this proposition would work. Accept this new theory that a portion 
shall be distinctively liable, and where do you find yourselves? It 
would necessitate a separate and distinct assessment for that particular 
territory, because when it is added to the other county its property is 
assessed and it becomes liable with the county to which it is attached 
for the debts and liabilities of that county. In addition to this, gentle- 
men say that it shall be liable separately for the liabilities of the county 
from which it is taken. Here you saddle upon it a double liability, and 
you necessitate the creation of a separate assessment or collection of the 
separate accounts for this particular part of the territory that is taken 
from one county and attached to another. Now who ever heard of such 
a proposition as this? It is manifestly new, novel, and absurd. I sub- 
mit tnat it would require a system of counties and county governments 
for which there is no provision in law, and would necessitate a special 
statutory regulation for the assessment and collection of taxes, because 
this territory would have to be assessed twice. It would have to be 
assessed in common with the county to which it was attached under the 
law, and then, in order to fill the requirements of its special liability 
for the debts of the old county from which it was taken, there must be 
another assessment, another collection of taxes, another fund raised for 
a special purpose. Now, it seems to me that it is self-evident that this 
proposition is not desirable: that it is not only new and novel, but 
wrong in principle, and unjust The proposition of the gentleman from 
Yolo aims to obviate this diflSculty, and does obviate it, and, in my 
opinion, ought to be adopted. I hope it will, because if this new theory 
is to be adopted it will result at all events in great inconvenience, and 
I think in injustice, too. 

Mb. BEERSTECHER. I call the gentleman's attention to article 
ninth of the new Constitution of Missouri, it says: " When any part of 
a county is stricken off and attached to another county, the part stricken 
off shall be holden for and obliged to pay its proportion of the liabilities 
then existing, of the county from which it is taken." 

Mb. CAPLES. The gentleman had to go "all the way to Pike" for 
it, and notwithstanding the high authority of the precedent, I stiU 
maintain, Mr. President, that the proposition is wrong in principle, 
unjust, and ought not to prevail. 
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Mb. HERRINGTON. When a part of San Mateo County was added 
to Santa Cruz County, or vica versa, whichever way it wa«, were the 
debts saddled on to the whole county ? 

Ma. CAPLES. Undoubtedly, always. It has always been the rule, 
when territory is taken from one county and attached to another county, 
that that other county becomes responsible for its proportion of the 
debts and liabilities. I submit that it is a just rule, because it must be 
remembered that territory is never taken from this county and given to 
that county only at the solicitation and with the consent of that other 
county. Now, if it was a thins; that ever could be done, or would be 
done, that territory should be forced on to a county against the will of 
that county, then there might be an injustice in cases where there was a 
heavy indebtedness in the counties from which the territory was taken. 
But this is never done, never has been done, and never will be done. 

Me. HERRINGTON. You have stricken out that provision allowing 
the county to have anything to say about it. 

Mr. CAPLES. No, sir. 

Me. HERRINGTON. Yes, you have. 

REMAEKS OP ME. WHITE. 

Me. white. Mr. President: I think, sir, that this amendment 
ought to prevail. For instance, the question is at this moment being 
agitated, of adding Santa Cruz County to Santa Clara County. Now, 
suppose that Santa Cruz County is added to Santa Clan, would it be just 
that we should pay a portion of Santa Clara's debts and then we would 
be separately assessed for our own debts, after Santa Clara had accepted 
us, debts and all? If such a thing did happen — it is not very likely to 
occur, but it might — we would have to pay all our debts and then a part 
of the debts of Santa Clara. If this amendment is not adopted, we 
would first be assessed for our own debts and then be assessed for Santa 
Clara's debts too. The county to which territory is added get^ a great 
advantage in the increase of property on their assessment roll. Tbev 
know what they are about when they take territorv in, and they will 
not take the territory if it is an incumbrance. I think it is just that 
this amendment should be adopted. 

EBMAEKS OF ME. 8CHKLL. 

Mb. SCHELL. Mr. President : I do not know but what it is a knock- 
down argument, because a similar proposition is in the Constitution of 
Missouri, but so far as I am concerned, it does not make any differ- 
ence whether it is the Constitution of Missouri or any other Constitu- 
tion. I hope that this Convention will have some intelligence of its 
own, and act upon ftiir and iust principles in deciding these questions. 
Now, sir, I think it can be demonstrated as easily as that two and two 
make four, that the amendment ought to be adopted. Why, sir, it 
seems to me ridiculous to talk of making a portion of a county — only a 
portion of a countv — liable for the debts properly belonging to the whole 
county to pay. Now, sir, I take it, that wherever any portion of a 
county is taken from one county and added to another, or portions of 
counties taken and a new county organized, that it is done bv the con- 
currence of the people residing in the counties affected. I take it, that 
no portion of a county will be taken from one county without the con- 
currence of the county that receives that acquisition of territory. Now, 
why should not the whole of that county become responsible for the 
indebtedness? It is willing to take the territory, but not willing to take 
the debts. For instance, if a portion of San Joaquin County were taken 
from that county and added to Sacramento County, it would be with the 
concurrence of Sacramento County. If Sacramento County is willing 
to receive that acquisition of territory, it ought to be willing; to pay ito 
debts. Is not that easily understood ? It seems to me that it is beyond 
argument. It is too clear to argue, that in that case the whole of' Sac- 
ramento County ou^ht to pay. If it were not so, the result would be 
inextricable confusion, to say nothing of the injustice of the thing. It 
would be unequal taxation if you were to adopt any other plan. I hope 
the amendment will prevail. 

Me. RHODES. Mr. President: I desire to insert in my amendment 
the word "existing" before the word "debts." 

The president. If there be no objection, the word will be in- 
serted. The Chair hears none. 

Messrs. Steele, Wyatt, McConnell, Davis, and Evey demanded the 
previous Question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. Rhodes, the ayes and 
noes were demanded by Messrs. L^ine, McComas, Hunter, Larue, and 
Herrington. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 

Barbour, 

Barton, 

Belcher, 

Bell, 

Boggs, 

Boucher, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cowden, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 



ATBS. 

Dunlap, 

Edgerton, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hall, 

Harrison, 

Harvev, 

Heiskell, 

Hilbom, 

Howard ,of Los Angeles, 

Huestis, 

In man, 



Jones, 

Joyce, 

Kelley, 

Kenny, 

Eleine, 

Larkin, 

Larue, 

Lavij^ne, 

Lewis, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McConnell, 

McCoy, 

McNutt, 

Mills, 

Moreland, 

Nason, 

Ohleyer, 



O'SuUivan, 

Porter, 

Pulliam, 

Reed, 

Rhodes, * 

Ringgold, 

Rolfe, 

Schell, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 



Smith,of San Francisco, Vaoquerel, 

Soule, Van Voorhies, 

Stedman, Walker, of Tuolumne, 

Steele, Webster, 

Stevenson, Weller, 

Sweasey, Wellin, 

Swenson, West, 

Thompson, White, 

Townsend, Winans, 

Turner, Wyatt— 8«. 

Tuttle, 



N0B8. 

Andrews, Herrington, Laine, 

Beerstecher, Holmes, McComas, « 

Freeman, Howard, of Mariposa, Waters, 

Hager, Hunter, Mr. President— 12. 

The amendment, as amended, was concurred in. 
The president. The Secretary will read the amendment of the 
Committee of the Whole to section six. 

INOOEPOEATIOK OF CITIES AND TOWNS. 

The secretary read : 

''Sec. 6. The Legislature, by general laws, shall provide for the 
incorporation, organization, and classification, in proportion to popula- 
tion, of cities ana towns; and cities and towns heretofore organized or 
incorporated, may become organized under and subject to sucn general 
laws. Cities and towns may oeoome incorporated under general laws, 
whenever a majority of the electors voting at a general election shall so 
determine, and shall organize in conformity therewith." 

Concurred in. 

The president. The question is on concurring in the recommend- 
ation of the Committee of the Whole to strike out section eight. The 
Secretary will read the section. 

CITT AND COUNTY OFPICBBS. 

The secretary read: 

** Sec. 8. No person shall be eligible to a county or city office ^pless , 
he has been a citizeri and resident within such county or city for two 
years next preceding his election or appointment to an office therein." 

The recommendation of the Committee of the Whole was concur- 
red in. 

The president. The Secretary will read the amendment proposed 
by the Committee of the Whole to section nine. 

The secretary read : 

" Sec. 9. Any city may frame a charter for its own government, con- 
sistent with and subiect to the Constitution and laws of this State, by 
causing a Board of fifteen freeholders, who shall have been for at least 
five years qualified electors thereof, to be elected bv the qualified voters 
of such city, at any general or special election, whose duty it shall be, 
within ninety days after such election, to prepare and propose a charter 
for such city, which shall be signed in duplicate by the members of such 
Board, or a majority of them, and returned, one copy thereof to the 
Mayor, or other chief executive officer of such city, and the other to the 
Recorder of deeds of the county. Such proposed charter shall then be 

f)ublished in two daily papers of largest general circulation in such city 
or the last twenty days, and within not less than thirty days after such 
publication it shall be submitted to the qualified electors of such city at 
a general or special election, and if a majority of such qualified electors 
voting thereat shall ratify the same, it shall at the end of sixty days 
thereafter become the charter of such city, or if such city be consoli- 
dated with a county in government, then of such city and county, and 
shall become the organic law thereof, and supersede any existing charter 
and all amendment! thereof, and all special laws inconsistent with such 
charter. A copy of such charter, certified by the Mayor or chief exec- 
utive officer, and authenticated by the seal of such city, setting forth the 
submission of such charter to the electors and its ratification by them, 
shall be made in duplicate and deposited, one in the office of the Secre- 
tary of State, the other, after being recorded in the office of the Recorder 
of deeds of the county, among the arcliives of the city, and thereafter 
all Courts shall take judicial notice thereof. The charters so ratified 
may be amended at intervals of not less than two ^ears, by proposals 
therefor, submitted by legislative authority of the city to the qualified 
voters thereof, at a general or special election, held at least sixty davs 
after publication of such proposals, and ratified hy at least three fifths 
of the qualified electors voting thereat. In submitting any such charter, 
or amendment thereto, anv alternative article or proposition may be 
presented for the choice of the voters, and may be voted on separately 
without prejudice to others." 

Me. wINANS. Mr. President : I move that the consideration of this 
section nine be postponed until two o'clock next Monday. My object 
in making this motion is because with the exception of the Chairman of 
this committee and mvself, there are none of the delegates at large from 
the first Congressional district, which consists of the city and county of 
San Francisco, present. These gentlemen are unavoidably absent, and 
will be here by Monday afternoon at two o'clock. They desire to be 
heard upon the ouestion of concurrence in the amendment adopted by 
the Cohimittee or the Whole to section nine. They are opposed to sec- 
tion nine either in the form of the amendment or the original section. 
They desire it stricken out, and I wish for them to have a hearing upon 
this subject, because as it stands, it mainly concerns matters immediately 
affecting the interests of the city and county of San Francisco. It is a 
most important question, as it involves the very form of government 
and organization of that city. I state this because the other delegates of 
this Convention suppose that the representatives of the city and 
county of San Francisco were unanimous in their desire to nave it 
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passed. I find that t^e city itself is opposed it ; the citizens are largely 
opposed to it; the press has denounced it, and it is intrinsically 
objectionable in the highest de^ee ; and therefore it demands further 
consideration at the hands of this Convention. An opportunity should 
be given these gentlemen who are unavoidably absent to be here. I 
therefore make the motion that the consideration of this section be post- 
poned until Monday at two o'clock p. m. 

Thb president. The gentleman's motion is not in order. You 
can move to hare the section temporarily passed. 

Mk. WINANS. I move that it be temporarily passed. 

Mr. LARKIN. I would ask hini how many of the delegation from 
San Francisco are absent? 

Mr. WINANS. All of them excepting Judge Hager and myself, of 
the delegates at large from that district. 

^Ir. BEERSTECHER. I would ask if Judge Hoge is not a represen- 
tative from San Francisco? I believe he is present. 

Mr. WINANS. Judge Hoge is a silent member. 

Mr. LARKIN. There are thirty direct representatives of San Fran- 
cisco present, and three of its indirect representatives are absent. I 
think this Convention is iust as well prepared to-day to act upon this 
as it will be next week. There may be three or four of these men that 
directly represent San Francisco absent next week. They appear to be 
here to-day, and I hope that this Convention will not put this over on 
account of those three gentlemen that indirectly represent San F'rancisco. 

Mr. WINANS. I was not guilty of the discourtesy of saying that 
these gentlemen were not representatives of San Francisco. I spoke of 
the delegates from the First Congressional district, and cast no reflection 
upon those who represent the city alone. But I think that those who 
represent the city and county in the form of a Congressional district, 
ought to have a hearing as well as those who represent the city as such. 

Mr. WELLIN. Mr. President : I hope that this motion will not pre- 
vail. We have been here now ^oing on five months, and we are very 
anxious to get through with this work and go home. Three of these 
gentlemen are absent, and I am very sorry because I would like to have 
them here, but I do not know any good or substantial reason why this 
Convention should pass its work over in this manner. San Francisco is 
very well represented here, and if these gentlemen were particularly 
I anxi«U8 to be here and attend to this matter they should be here instead 
of being away. I hope that no delay will take place, and I am satisfied 
that thepeople of San Francisco are very well satisfied with the article. 

Mr. WINANS. There are five absent. 

Mr. WELLIN. Then there are five absent, but the President has his 
vote like any other delegate. I hope it will not be passed over. 

Mr. INMAN. Mr. President: I hope it will be passed over tempo- 
rarily. There is more in this section, perhaps, than a great many gen- 
tlemen think. I consider that the future of San Francisco depends upon 
this section. To my mind it is a damnable section. I think it is a 
matter of courtesy that it should be passed temporarily until these dele- 
gates are here to answer for themselves. No harm can come of it. 

Mr. WINANS. The passing of it will involve no loss of time what- 
ever. 

Mr. FILCHER. Isn't it their own fault that they are not here now ? 

Mr. INMAN. I don't know whether it is or not. Business may have 
called them away. Sickness may have called them away. It certainly 
injures no one to let it go over. 

Mr. STEDMAN. Isn't it a fact that these gentlemen are never here 
except when they want to be? 

Mr. INMAN. I think that is presuming a good deal, my young 
friend. I know not their business, their wants or wishes; nor do I 
think, my young friend knows. I hope it will pass temporarily. 

Mr. CAMPBELL. Mr. President: This is a question of very great 
importance and ought to be considered*— if gentlemen will allow me to 
speak without talking so loud that I cannot hear myself. This is a 
question of great importance. Now we know that on Saturdays wc do 
not have a very full house, as a general proposition. There are many 
gentlemen, members of this Convention, and especially those who rep- 
resent the Congressional district which includes the City of San Fran- 
cisco, who are compelled, by the nature and extent of their business, to 
be absent frequently, and more on that day than any other. But this is 
not a matter which affects San Francisco alone. It affects every city in 
the State, and it ought to be considered carefully before definite action 
shall be taken upon the subject. As the section now stands it includes 
the entire State, and, so far as the city which I have the honor in part 
to represent is concerned, we do not desire to be included in it. I believe 
the delegation from that county, with perhaps the exception of Mr. Mc- 
Callum, who is absent, are united upon that subject. 

Mr. BARBOUR. One representative of Alameda County insisted that 
Oakland should be included. 

Mr. CAMPBELL. I am aware that Mr. McCallura introduced that 
amendment; but at the same time I am also aware, afler consulting 
with m^ colleagues, that they are opposed to this section, as far as our 
county IS concerned, and I think I conversed with Mr. McCallum after- 
wards, and he appeared to think that he had acted rather hastily in this 
matter and without due deliberation. I think that if he was here to-day 
that he would be in favor of at any rate leaving out the City of Oakland, 
where he resides. However, he will be here on Monday to speak for 
himself, I think. It will be really a needless task for us to go ov^r this 
subject with a thin house, on Saturday, and then when the matter comes 
up on the second reading have another consideration of the subject. On 
Monday we will doubtless have a full house. There can be no barm in 
passing this section temporarily, and I trust that the Convention will 
do it. 

Mr. AYERS. Mr. President: I am disposed to give this section the 
fullest hearing possible, and if the gentleman from San Francisco will 
promise us that his colleagues will be here, I think I will vote to pass it. 

Mh. WINANS. Yes. 



Mr. AYERS. I want to see Mr. Barnes once more in his chair. This 
Convention has been longing for him. He has not been here since 
Christmas, and if the gentleman will promise to bring Mr. Barnes back 
I shall certainly vote for it. 

Mr. CAMPBELL. Mr. Barnes has been very sick, and is at death's 
door, or has been at death's door. 

Mr. WINANS. He has had a very narrow escape of his life. I think 
he will be up Mondav. 

Mr. AYERS. I did not know that I take it all back. 

Mr. SCHELL. Mr. President: I have this to say as my reason for 
asking the Convention to pass this section temporarily. We are here as 
a Convention to frame a Constitution which shall be acceptable to the 
people of this State. It is my eaniest desire that we shall be able to pre- 
sent to the people of this State a Constitution which shall be superior to 
the one under which we now live, and unless we do we cannot reasona- 
bly expect a ratification by the people of our work. Now, sir, I do 
believe, and take it to be the desire of every member of this Conven- 
tion, that we should be able to frame a Constitution better than the old 
one, and one which will be ratified by the people. I believe, to accom- 
plish that result, that we should at all times nave as full a Convention 
as possible. If matters of such vital importance as this can be acted 
upon by a full Convention, it will do much toward the ratification of the 
Constitution we present. I believe that it will give much better satis- 
faction to the people of this State and all paKies that are represented 
here. Now, it is said that many of the delegates are absent, and that 
they can be here as well as we, but I would remind gentlemen that 
many of these gentlemen have matters of ^ave importance upon their 
hands to attend to, and they cannot readily set these matters aside so 
that they may remain here and discharge their duties constantly. Now, 
I take it that no member of this Convention expected, when he fir^ 
came here, to remain here longer than one hundred days. But that 
time has been very materially extended, and how much longer we will 
remain we cannot teH. It is not to be expected that genUemen will 
come here and sacrifice their entire business at home. I do not think 
we have a right to complain of members of this body who go away to 
attend to their home matters. I hope the section will be paraed over. 

Mr. barton. Mr. President: I desire to remind members of this 
Convention that we are building up very rapidly an expense of one 
hundred thousand dollars, and delays, in my opinion, are very danger- 
ous at this particular time. Now, sir, if the Chairman of the Commit- 
tee on City, County, and Township Organization desires this delay, I will 
vote for it; otherwise, I shall vote against it. 

Mr. HOWARD. Mr. President: I hope we shall pass this section 
over, and for the practical reason that if we do not we will consume the 
day in discussion without coming to a vote. It is obvious that there is 
too much controversy in it to be disposed of to-day. I desire, for one, to 
hear everybody who represents San Francisco, and I think it is no more 
than right and just to pass it. 

Thb PRESIDENT. The Chair will simply say that this is merely a 
motion to temporarily pass this section. If the Convention gets through 
the balance of the article they can take up this section if they desire it 
It would occasion no delay in the business whatever. 

Mr. grace. Mr. President : I am in favor of getting along with the 
business of this Convention, and for that reason I am in favor of passing 
this section and letting it go over until Monday, for this reason : The 
same thing has occurred here on nearly every Saturday for the last few 
weeks, that when business up that was contrary to the wish of some of 
the representatives on this floor, with a thin house, they gave notice of 
a motion to reconsider, and it took up all day Monday to get back where 
we started from. For that reason I shall vote to pass it over. 

Mr. EDGERTON. Mr. President: I think as a matter of ordinary 
parliamentary decorum, we should hear from the Chairman of the com- 
mittee. I would ask him if he is willing that this section should be 
temporarily passed ? 

Mr. hager. I am much obliged to mv friend for assisting me to get 
the floor. I have been trying to get the floor during the whole of this 
discussion. I have not been able to, even on one of the most important 
sections that has passed. I had an amendment to ofifer, but I was not 
able to get the floor — so many other gentlemen were ahead of me. I 
have no objections to this postponement There is certainly a great deal 
of misapprehension about the eflect of this proposition, and if the Con- 
vention will indulge me for about five minutes I will explain it In the 
first place, it is not intended to be independent of the Legislature at all. 
It has never been constructed to be independent of the Legislature. It 
says : " Any city may frame a charter for its own government, consistent 
with and subject to the Constitution and laws of this State." That is 
what it does, and then the other provisions provide that the Legislature, 
by general law, shall regulate corporations in their organizations. The 
whole thine is under the control of and subject to legislation. 

Mr. WYATT. I rise to a point of order. The gentleman is not con- 
fining himself to the subject in hand, which is the motion to temporarily 
pass. 

Mr. hager. I asked the Convention to indulge me for five minutes. 
I have no objection to the matter being postponed. I want to call the 
attention of the gentlemen to the platform upon which we were elected, 
where it says that the Legislature shall pntvide for the incorporation of 
cities and towns in this manner. Now I ask my colleague, Mr. W^inans, 
whether he stands upon his platform or not, in which we pledged our- 
selves to this very section that is incorporated in this section? This 
proposition is framed with the very letter and words of the platform 
under which we were elected. This whoje article has been framed in 
reference to its being local, with the people, and not with the Legislature, 
subject to special legislation, and when you take out one stone from the 
arch the whole thing falls. 

Mr. WINANS. i do not consider that standing on that platform is 
the question involved in this motion at all. 
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Mb. HAGER. I have no objections to passing it over. 

Mr. HEISKELL. I desire to ask the gentleman by what authority 
thai platform was Riven to the people? 

Mb. HAGER. That platform was adopted at a public meeting held 
by the Non-Partisans in rlatt's Hal), and that platform we all subscribed 
to. 

Mb. HEISKELL. It came up into our county without any father, 
and I did not know how it got into the world. 

Mr. McFARLAND. Isn't that platform full of flies already? 

Mb. HAGER. As the gentleman is full of molasses, he will catch 
them. 

Thr president. The question is on the motion to temporarily 
pose the section. 

The motion prevailed. 

Thr PRESIDENT. The Secretary will read the amendment to sec- 
tion twelve. 

POLICR AND SINITARY BEOULATIONS. 

The secretary read : 

**8rc. 12. Any county, city, town, or township may make and 
enforce within its limits all such local, police, sanitary, and other regu- 
lations as are not in conflict with general laws." 

Mr. crouch. Mr. President: I send up an amendment. 

Thr secretary read: 

"Amend section twelve by adding thereto the following: 'and may 
make appropriations of money for the detectioQ, arrest, and conviction 
of any person or persons committing offenses within their respective 
limits'.' " 

Mr. ROLFE. I would like to ask the gentleman, if this police power 
does not include that? 

Mr. crouch. Mr. President: I will state that I understand this 
section ^ives these counties, cities, and towns authoritjr to make police 
and sanitary regulations, but that does not necessarily imply the power 
to make appropriations of money for the arrest of persons, and for the 
expenses arising therefrom. Now, it is only a few days since that three 
bams have been burned in our county, and there is no way of finding 
out who did it. That is the reason why I want to fix it so that they 
should have power to make appropriations, and ofler an inducement for 
officers to go to work and find out. The Legislature now has power to do 
it. I understand that where the power is not withheld, it is granted or 
possessed by the Legislature, but there. is no means of compelling the 
Legislature to ^ive this power. I care not in what form it is, but I 
think the provision ought to be made. 

Mr. CAMPBELL. Mr. President : It seems to me perfectly clear, that 
under section twelve, as it stands, they would have that power. They 
have not that power now, because the Supervisors have simply limited 
powers conferred upon them by law. But where you give them the 

{general powers to make all this class of police, sanitary, and other regu- 
ations as are not in conflict with general laws; where you prohibit the 
Legislature from passing special laws, as we have done, it is clearly an 
incident to that police power to make such appropriations, where they 
are not absolutely limited by law. It seems to me that the amendment 
is wholly unnecessary, but if there is any difference of opinion among 
gentlemen, I would be willing to vote for it. 

Mr. EDGERTON. Mr. President: I think the gentleman from Ala- 
meda is entirely right in his construction of this 8ectiot\^ and that unless 
there is some clause in some other part of the Constitution — and my 
impression is that there is — imposing a restraint as to the appropria- 
tion of money, I think there is no doubt about it. If there is such a 
clause, it seems to me that the amendment should be adopted. 

Thr president. The question is on the adoption of the amend- 
ment to the ami ndment. 

The amendment to the amendment was rejected. 

The amendment of the Committee of the Whole was concurred in. 

Thr president. The question is on concurring in the recom- 
mendation of the Committee of the Whole to strike out section thirteen. 
The Secretary will read the section. 

LOCAL TAXES. 

Thi secretary read : 

" Sbc. 13. Taxes for county, city, town, school, and other local pur- 
poses must be levied on all subjects and objects of taxation. In addition 
to that which may be levied for the payment of the principal and inter- 
est of existing indebtedness, the annual rate on property shall not 
exceed the following: For county purposes, in counties having two 
million dollar^, or less, shall not exceed cents on the one hun- 
dred dollars' valuation ; in counties having six million dollars, and 

under ten million dollars, such rate shall not exceed cents on the 

one hundred dollars' valuation,* and in counties having ten million dol- 
lars, or more, such rate shall not exceed cents on the one hundred 

dollars' valuation. For city and town purposes such annual rate on 

property in incorporated cities and towns shall not exceed cents on 

the one hundred dollars' valuation; and in any city and county, with 

consolidated goremment, such rate shall not exceed cents on the 

one hundred dollars' valuation." 

PROFIT ON COUNTY MONBY. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section nineteen. 

"Sbc. 19. The making of profit out of county, city, town, or other 
public money, or using the same for any purpose not authorized by law, 
oy any oflicer having the possession or coutrol thereof, shall be a felony, 
and shall be prosecuted and punished as prescribed by law." 

Concurred in. 

Thr president. The Secretary will read the amendment of the 
the Committee of the Whole to section twenty. 



INDBBTRDNBSS. 

Thr SECRETARY read: 

"Sec. 20. No county, city, town, township. Board of Education, or 
school district, shall incur any indebtedness or liability in any manner, 
or for any purpose, exceeding in any year the income and revenue pro- 
vided for them respectively for such year, without the assent of two- 
thirds of the qualified voters thereof voting at an election to be held for 
that purpose; and in cases requiring such assent no indebtedness shall 
be incurred (except by a county to erect a Court House or Jail, or of a 
city, or city and county, for the construction of waterworks, or for their 
acquisition by means of condemnation), to an amount, excluding exist- 
ing indebtedness, in the aggregate exceeding two per centum on the 
value of the taxable property therein, to be ascertained by the assess- 
ment next before the last assessment for State and county purposes 
]>revious to the incurring such indebtedness, and unless, before or at the 
time of incurring such indebtedness, provision shall be made for the 
collection of an annual tax sufficient to pay the interest on such indebt- 
edness as it falls due, and also to constitute a sinking fund for the pay- 
ment of the principal thereof within twenty years from the time of 
contracting i^he same. Any indebtedness or liability incurred contrary 
to this provision shall be void." 

Mr. HAGER. Mr. President: I offer a substitute for the section. 

The SECRETARY read: 

" Sec. 20. No county, city7 town, township, Board of Education, or 
school district, shall incur any indebtedness or liability in any manner, 
or for any purpose, exceeding in any year the income and revenue pro- 
vided for tuem respectively for such year, without the assent of two- 
thirds of the qualified voters thereof voting at an election to be held for 
that purpose; and in cases requiring such assent no indebtedness shall 
be incurred (except by a county to erect a Court House or Jail) to an 
amount, excluding indebtedness existing at the adoption of this Consti- 
tution, in the aggregate exceeding, in any county, city, or town, two per 
centum, or in any city and county, with a consolidated government, 
four per centum* on the value of the taxable property therein, respect- 
ively, to be ascertained by the assessment next oefore the last assessment 
for State and county purposes previous to the incurring such indebted- 
ness, and unless, before or at the time of incurring such indebtedness, 
provision shall be made for the collection of an annual tax sufficient to 
pay the interest on such indebtedness as it falls due, and also to consti- 
tute a sinking fund for the payment of the principal thereof within 
twenty years from the time or contracting the same. Any indebtedness 
or liability incurred contrary to this provision shall be void " 

Mr. HAGER. Mr. President: The object is to strike out the provis- 
ion in regard to the acquisition of waterworks in the City and County 
of San Francisco, and to increase the allowance there from two to four 
per cent. That will enable the city, if they see fit, to establish water- 
works. That clause was inserted by an amendment, and has been sub- 
jected to a great deal of criticism, as it was intended to purchase the 
Spring Valley Waterworks. In all other respecta it remains the same, 
except the use of the term, "existing at the adoption of this Constitu- 
tion." I hope that the amendment will be adopted. 

REMARKS OP MR. OAMPRBLL. 

Mr. CAMPBELL. Mr. President: That directly prevents the con- 
struction of waterworks, or their acquisition in any way. Now, I believe 
it would be better to retain that section as it is, with the two per cent, 
limitation, which I believe to be a wise restriction, and the insertion of 
the words " purchase or," so that the section will read: "except by a 
county to erect a Court House or jail, or of a city, or city and county, 
for the construction of waterworks, or for their purchase or acquisition 
by means of condemnation." Now, it will be observed, that as the 
section stands, it enables a city to acquire waterworks, but it enables 
them to acquire them only in two ways— by construction and by con- 
demnation. Now, it might be that it would be advisable to purchase 
waterworks without resorting to the means of condemnation. It would 
not leave the Board of Supervisors the right to buy, but it would require 
a vote of two thirds of the people in favor of the purchase. Then the 
terms would be known in advance. They would know just what they 
were going to pay for it. I do not believe that it is in the power of any 
corporation to induce two thirds of the electors to purchase waterworks at 
too high a figure. Now, it will be observed, that if you go to work to 
acquire by means of condemnation, you have eot to get a vote of two 
thirds.in order to authorize the condemnation ; but you cannot tell what 
the amount of the purchase money will be until the condemnation takes 
place. In other words, the people will have to vote for a contract with- 
out any knowledge whatever of the price that they will have to pay ; 
because, if is done by condemnation, that is a proceeding in Court which 
binds the parties, and if the price is fixed in that way, the city would 
have to pay whatever the bargain was, a good one or not. On the other 
hand, if you give them the privilege of purchasing them, they know 
beforehand exactly how much they have to pay, and the people then 
vote upon that question understand ingly. I question very much whether 
it will be policy for any city to acouire waterworks by purchase, or oon- 
demnation, or otherwise; but still it may be to the advantage of a city 
to do so. It has been in the City of New York a matter of very great 
advantage, and I think it would be perfectly safe to leave this matter in 
that shape — to give the power of construction, or purchase, or con- 
demnation, subjected to a vote of two thirds of the people. I am 
opposed to the amendment as it stands, simply because it leaves out that 
power on the part of the city to purchase. 

REMARKS OF MR. HAOER. 

Mr. HAGER. Mr. President: I do not suppose the Convention 
understands this amendment. It has been criticise<l by some of the press 
of San Francisco, because we allowed two per cent, every year. That 
was corrected to not exceeding two per cent. The county might, by a 



Digitized by 



Google 



1382 



DEBATES AND PROCEEDINGS 



Saturday, 



vote of the people, go in debt every year two per cent, in addition to 
existing indebtedness. In other respects it is the same as it was in 
regard to all the other counties of the State, and in San Francisco I 
have changed it to four per cent. The greatest amount that could be 
raised by the people of San Francisco would be four per cent, on the 
taxable property of that city and county. The taxable property is 
about four million dollars. In that case all that they could raise would 
be sixteen million dollars. That is intended to cover — in case they see 
fit to obtain waterworks— that is intended to give them the power to do 
it by a vote of the people under this increased license. Across the bay 
Oakland may go in deot to any extent she sees fit. In that respect I 
think the amendment is better than if we put in such a clause. It has 
been said that this section is a constitutional provision to purchase 
Spring Valley. If we put it in that form, to do a thing by general tax- 
ation without specifying the cost, we accomplish the same purpose. 
Now, the whole proposition is simply this : That no county or city shall 
incur an indebtedness or liability exceeding in any one year the amount 
of revenue provided ; that each county shall raise revenue each year for 
all county expenses. There is no limitation upon the amount of taxes for 
general county purposes. They may make it two or three .per cenL, or 
six per cent, for county purposes, for the necessities of the county, but if 
they want to go in debt for any purpose beyond the ordinary expenses 
of government, they must submit it to a vote of the people. 

Mr. REYNOLDS. Mr.^resident : I am sorry to say I cannot agree 
with the gentleman. It seems to me in attempting to remove an 
objection he has fallen into the very error he seeks to avoid. If I 
understand the amendment it permits San Francisco to incur an indebt- 
edness of four per cent by a vote of two-thirds of the people. But 
they may incur that indebtedness for any purpose whatever. 

The president. The question is on the adoption of the amend- 
ment to the amendment ofiered by the gentleman from San Francisco, 
Mr. HajB^r. 

Division was called for, and the vote resulted in 48 ayes to 28 noes- 
no quorum voting. 

The ayes and noes were then demanded by Messrs. Ayers, Wyatt, 
Brown, Reynolds, and Holmes. 

Ma. CROSS. Mr. President: There are localities in this State where 
levees are necessary, and this rate of two per cent, is not sufficient to 
build the levees needed, and I am not sure that four per cent, is enough. 
If we adopt such a provision as this there are localities in this State that 
will be ruined, because the people could not protect their property. 
This amendment therefore ought to prevail. 

Mr. CAMPBELL. I ask for a division of the question. 

Thr PRESIDENT. Not in order. The Secretary will call the roll. 

The roll was called, and the result announced — ayes bl, noes 50. 

Mr. FREEMAN. I offer an amendment. 

Thr PRESIDENT. No amendment is in order; the substitute is 
adopted. 

Mr. EDGERTON. I wish to have the word " of," in line seven, 
changed to " by." This is merely to correct the grammar of the gen- 
tleman from San Francisco, Judge Hager. 

The president. The ^ntleman is looking at the wrong docu- 
ment; there is no "of" now in the section. 

Mr. McFARLAND. I am sorry that no amendment is in order. I 
hope the section will be stricken ouL A Board of Education, where it 
is absolutely necessary to build a school house, could Hot do it under 
this law. I hope the whole thing will be voted down. 

Mr. hager. It is no limitation upon taxation for the purposes of 
government. There is no limitation upon regular revenue. 

Mr. McFARLAND. Suppose two thirds of the people want to incur 
a debt of more than two per cent., do you say they shall not? 

Mr. hager. The committee reported it at five per cent., but the 
Committee of the Whole cut it down to two per cent. I would be will- 
ing to make it five per cent. 

Thk PRESIDENT. The Secretary informs me that he has made an 
error in the vote on the last amendment. It should read : ayes 51, noes 
52 — negatived. The Secretary will call the roll over again. 

The roll was called, and the amendment rejected by the following 
vote: 

ATR8. 



Andrews, 


Hunter, 


Smith, of 4th District, 


Barry, 


Laine, 


Soule, 


Cowden, 


Larkin, 


Stevenson, 


Davis, 


Larue, 


Swenson, 


Dean, 


McComas, 


Tinnin. 


Dunlap, 


McNutt, 


Townsend, 


Edgerton, 


Moffat, 


Tully, 


Evey, 


Moreland, 


Turner, 


Hajrer, 
Heiskell, 


Murphv, 
Neunaber, 


Waters, 
Webster, 


Herold, 


Porter, 


Weller, 


Holmes, 


Reed, 


Winans, 


Howard , of Los Angeles, Rhodes, 


Wyatt— 41. 


Howard, of Mariposa, 


Schell, 

NOIS. 




Ayers, 


Chapman, 


Freeman, 


Barbour, 


Charles, 


Freud, 


Barton, 


Cross, 


Glascock, 


Beerstecher, 


Crouch, 


Gorman, 


Belcher, 


Dowling, 


Grace, 


Bell, 


Doyle, 


Hale, 


Boggs, 


Dudley, of Solano, 


Hall, 


Boucher, 


Estey, 


Harrison, 


Burt, 


Farrell, 


Harvey, 


Campbell, 


Filcher, 


Herrington, 



Hilbom, 

Huestis, 

Inman, 

Jones, 

Kelley, 

Kenny, 

Lavi^e, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McConnell, 



McFarland, 

Morse, 

Nason, 

hi ever, 

0*Sullivan, 

Pulliam, 

Reynoldis, 

Rolfe, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of San Francisco, 



Steele, 

Swcasey, 

Tuttle, 

Vacauerel, 

VanVoorhies, 

Walker, of Tuolumne, 

Wellin, 

West, 

White, 

Mr. President — 62. 



Mr. CAMPBELL. Mr. President: I offer an amendment 

Thr SECRETARY read : 

" Insert after ' of,' in line eight, * purchase or.' " 

REMARKS OF itR. CAMFBBLL. 

Mr. CAMPBELL. Mr. President: That will simply change the 
exception so that the section will read as follows : 

"Sue. 20. No county, city, town, township, Board of Education, or 
school district, shall incur any indebtedness or liability in any manner, 
or for any purpose, exceeding in any year the income and revenue pro- 
vided for them respectively for such year, without the assent of two 
thirds of the qualified voters thereof, voting at an election to be held for 
that purpose; and in cases requiring such assent, no indebtedness shall 
be incurred (except by a county to erect a Court House or Jail, or of a 
city, or city and county, for the construction of waterworks, or for their 
acquisition by means of purchase or condemnation), to an amount, 
excluding existing indebtedness, in the aggregate exceeding two per 
centum on the value of the taxable property theiein, to be ascertained 
by the assessment next before the last assessment for State and county 
purposes previous to the incurring such indebtedness, and unless before 
or at the time of incurring such indebtedness, provision shall be made 
for the collection of an annual tax sufficient to pay the interest on such 
indebtedness as it falls due, and also to constitute a sinking fund for the 
payn^ent of the principal thereof within twenty years from the time of 
contracting the same. Any indebtedness or liability incurred contrary 
to this provision shall be void." 

As it is, two thirds of the people must vote in order to do it. I think 
it is better to retain the section as it is, with the two per cent. limit, and 
the permission to purchase or condemn waterworks. It may be advisa- 
ble to purchase waterworks without condemnation, and this will require 
a vote of two thirds of the people. If waterworks are to be acquired by 
means of condemnation, the people, when thev vote, cannot know what 
price is to be paid. If the price is fixed too high there is no escape, but if 
they are allowed to purchase, the people know how much they have to 
pay before they vote. I am doubtful whether it will ever be of any 
advantage to a city to purchase waterworks, but the time may come 
when they will have to do it. 

Mr. SHURTLEFF. Mr. President: There are cities that have not 
yet got waterworks, and I look upon the amendment as a very proper 
one. I hope it will be adopted. 

Mr. LAINE. Mr. President: I hope that all these amendmenta will 
be voted down, and that some member will move to strike out all the 
latter part of the section; it simply hampers the people unnecessarily. 

Mr. freeman. Mr. President: I hope, with the last gentleman, 
that all amendments will be voted down until we come to the one indi- 
cated by him. A two-thirds vote ought to be sufficient to guard against 
abuses. The rest of the section is merely a limitation upon the right of 
self-preservation. 

Mr. cross. Mr. President: I can imagine a number of emergencies 
which would make the section verv iniurious. Suppose that a calamity 
should happen to San Francisco like tne one that happened to Chicago; 
what could the city do? School houses would have to be rebuilt; all 
their public works would have ta be reconstructed, in order that the city 
might go forward. Under this iron-bound rule the city would have to 
be abandoned. The City of Marysville was flooded two years ago, and 
it became a question whether the city should be abandoned or the levees 
rebuilt. They levied a tax of four per cent., which was as much as the 
city could stand, and incurred an indebtedness besides. It was a neces- 
sity. They had a right to use their discretion, and say whether they 
would abandon their homes or not. If this rule had been in force they 
must have abandoned the city. If we put in any such iron-bound rule 
we shall make a very great mistake. If we require a two-thirds vote I 
believe that is ample protection. 

Mr. CAMPBELL. If that is the proper construction to put upon it, 
I would be willing to withdraw my amendment till a vote could be 
taken on striking out that part of the section. My impression is that 
the adoption of this amendment would not interfere with it. 

The president. The question is on the amendment. 

Lost. 

Mr. laine. Mr. President: I now offer an amendment. 

The secretary read: 

"Strike out all after the word 'purpose,' in line five, down to and 
including the word 'and,' in line twelve, and insert 'nor' before the 
word ' unless,' in said twelfth line." 

REMARKS OF MR. BELCHER. 

Mr. belcher. Mr. President: I hope this amendment will be 
adopted. It seems to me that when two thirds of the people of a town, 
county, or school district find it necessary to expend some money, either 
for building levees, Court Houses, or school houses— when two thirds of 
them come together and vote to expend a certain amount of money, 
they should be permitted to do so. Ir we limit them to two per cent., or 
four per cent., when the emergency arises, that is sufficient. The gen- 
tleman from Nevada has spoken of Marysville. I can see how there 
may have been a necessity of the same kind in Sacramento last year. 
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If the lerees should give way and the town be flooded, there would be a 
necessity for a larger expense even than Ave per cent. Suppose a school 
house burns down after the taxes for the year are levied. They must 
wait a year before they oan expend even two per cent, to rebuild that 
house. 

Ms. CAPLES. If we want to build a palace, of course it won't 
Mr. belcher. It might not. The districts are not all wealthy 
districts. Many of them have comparatively a small amount of prop- 
erty. If two thirds of the people want to spend a certain amount of 
money, they have a right to do it. It is safe to trust them. 

BBMIRKS OF MR. CAPLKS. 

Mr. CAPLES. Mr. President : What is it that is proposed to be done 
there? The proposition is. that we shall remove all restrictions from 
the taxing power. The power to tax is unlimited in this State. It is 
proposed to allow the people to vote any tax, and perhaps the taxpayers 
themselves will be overruled by means of colonization, as we reduced 
the limit of residence yesterday from ninety to thirty days. Are we 
prepared to strike out all restrictions, and leave the taxing power free 
to confiscate the property of the people? The Constitution framed 
thirty years ago provided a limitation, and wisely, too. In that thirty 
vears we have had occasion to realize the wisdom. What would have 
been the condition of some of the counties only for the veto of Governor 
Haight? They would have been bankrupt. It is a dangerous power to 
leave unchecked. The voters, in many mstances, are in the majoritv. 
Take, for instance, the attempt made last Winter in the Legislature m 
relation to the indebtedness of El Dorado County. Delegations of tax- 
payers were here working for the bill. It was favorable to the taxpayers, 
and when it was submitted to the people, the taxpayers all voted for it; 
* but it was defeated by the non-taxpayers. This illustrates the danger of 
leaving the taxing power unrestricted. It may be used to the extent of 
confiscation. Our people are subject at times to a mania for expenditure. 
Gentlemen will recollect when subsidy measures were extremely popu- 
lar. Now such a measure could not get a corporal's guard. But who 
knows when it may come back? Certainly, if the experience of the 
past is worth anything, we should put in these safeguards. The gentle- 
man says we cannot build school nouses. Not if we make palaces out 
of them, instead of school houses. But I deny the legitimacy of a tax 
on property to build such houses. It is robbery. It is not necessary to 
make such use of the people's money for such purposes. Here is our 
County Hospital, built for the paupers of the county, which cost one 
hundred and thirty thousand dollars. That illustrates this spirit that 
is shown. What will two per cent, do? It is a poor school aistrict in 
which there is not fifty thousand dollars taxable property, and would 
not two per cent, of that build two school houses? I am opposed to 
taking the shackles off of the taxing power. 

Mr. BEERSTECHER. You would oblige me very much by pointing 
out where there is any limit in the present Constitution. 

Mr. CAPLES. Three hundred thousand dollars is the limit 

Mb. BEERSTECHER. Where is any limit for counties and cities? 

Mr. CAPLES. So much the worse. [Laughter.] It fixes the limit 
for the State, and I would go further and fix it for the counties. We 
find that the muuicipal indebtedness is greater than the State indebted- 
ness. 

RKMARKS OF MR. LARKIN. 

Mr. LAREIN. Mr. P^eBident : The compromise bill that the gentle- 
man speaks of, in reference to El Dorado County, was not in our interest 
The gentleman says the taxpaprers voted for it Such is not the case. 
The taxpayers voted against it because it was robberv. These people 
had a contract to build a road. They built it two thirtls of the way and 
stopped. We said to them : complete your road and we will pay you 
the oalance. El Dorado is ready to pay every dollar she owes, but she 
does not owe this road anything. When some men want to sneer at a 
county they refer to El Dorado. She was the mother county of this 
State. She has paid more monev in proportion to population than any 
other county in this State. She has done more to oevelop the resources 
of this State than any other county. She never repudiated anything 
that was just 

Thb president. The question is on the adaption of the amend- 
ment to the amendment ofliered by the gentleman irom Santa Clara, Mr. 
Laine. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Caples, West, Wyatt, Huestis, and Campbell. 

The roll was called, and the amendment adopted by the following 
vote: 

ATES._ 

Barbour, 

Beerstecher, 

Belcher, 

Bell, 

Boucher, 

Burt, 

Campbell, 

Conaon, 

Cowden, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Edgerton, 

Estey, 

Evey, 

Farrell, 

Filoher, 

Freeman, 



Grace, 


McNutt, 


Hale, 


Morse, 


Harrison, 


Murphv, 
Neunaber, 


Harvey, 
Herold, 


Ohleyer, 
•O'Sullivan, 


Hilbom, 


Holmes, 


Reed, 


Huestis, 


Reynolds, 


Inman, 


Ringgold, 
Rolfe, 


Jones, 


Joyce, 


Schell, 


Kelley, 


Shurtleff, 


Kenny, 


Smith, of 4th District, 


Laine, 


Smith, of San Francisco, 


Larue, 


Soule, 


Lavigne, 


Thompson, 


Mansfield, 


Turner, 


Martin, of Alameda, 


Vacquerei, 


McComas, 


Van Voorhies, 


McFarland, 


Waters, 



Wellin, 
Wickes, 

Andrews, 

Ayers, 

Barton, 

Boggs, 

Brown, 

Caples, 

Charles, 

Dean, 

Freud, 

Gorman, 

Hager, 



White, Mr. President— 65. 
Winans, 

NOES. 

Hall, Steele, 

Heiskell, Stevenson, 

Herrineton, Sweasey, 

Howard,of Los Angeles, Swenson, 

Hughey, Tinnin, 

Hunter, Tuttle, 

Larkin, .Walker, of Tuolumne, 

Lewis, Webster, 

McConnell, Weller, 

Porter, West, 

Rhodes, Wyatt— 33. 



Thb PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole, as amended. 
Concurred in. 

LOAKINO CREDIT. 

Thb president. The question is upon concurring with the recom- 
mendation of the Committee of the Whole in striking out section twenty^ 
one. The Secretary will read. 

Thb secretary read: 

" Skc. 21. No county, city, town, or other public or municipal cor- 
poration, bpr a vote of its citizens or otherwise, shall become a subscriber 
to the capital stock, or a stockholder in anv corporation or company, 
or make any appropriation, or donation, or loan its credit to, or in aid 
of, any person, corporation, company, or institution." 

The recommendation of the Committee of the Whole was concurred in. 

STREET FRANCHISES. 

Thb president. The question is on concurring with the Committee 
of the Whole in striking out section twenty-two. The Secretary will 
read. 

Thb secretary read: 

" Sec. 23. No law shall be passed by the Legislature granting the 
right to construct and operate a railroad within any city, town, village, 
or on any public street or highway thereof, without the consent of the 
municipal or other proper local authorities having the control of such 
street or highway propc«ed to be occupied by such railroad." 

Concurred in. 

OAS AND WATER PRIVILEGES. 

The president. The question is on concurring with the Commit- 
tee of the Whole in striking out section twenty-three. The Secretary 
will read. 

The SECRETARY read : 

" Sec. 23. In any city where there are no public works owned and 
controlled by the municipality for supplying the same with artificial 
light and water, any company duly incorporated by the laws of this 
State shall, under the direction of the Superintendent of Streets of said 
city, have the privilege of disturbing and using the public streets and 
thoroughfar^thereof, and of laying down pipes and conduits therein, and 
of making Anections therewith, so far as may be necessary for intro- 
ducing and supplying such city and its inhabitants either with gaslight 
or other illuminating light, or with fresh water for domestic and all 
other purposes, for which the same or either may be used, upon the con- 
ditions following: Such company shall make good all damages to such 
streeta and thoroughfares, except necessarily occasioned by the reasonable 
use thereof, and be liable to such city and its inhabitants therefor. Such 
company introducing and supplying gaslight or other light, and fresh 
water, or either, shall furnish the same, so far as necessaiy and required, 
free and without charge, to all public buildings, institutions, and school 
houses belonging to such city, and used for municipal purposes ; and 
such company introducing and supplying water shall also mmish the 
same, free and without charge, to the Fire Department, and for the 
extinguishment of fires. Each company, its property and franchise, 
shall be liable to such city and its inhabitants for the performance of 
these conditions." 

Concurred in. 

The president. The question is on concurring with the Com- 
mittee of the Whole in striking out section twenty-four. The Secretary 
will read. 

The secretary read : 

" Skc. 24. lu counties or cities having more than one hundred thou- 
sand inhabitants no person shall, at the same time, be a State officer 
and a city or county officer, nor hold two city or county offices." 

Concurred in. 

STREET IMPBOVEMENT. 

The president. The question is on concurring with the Com- 
mittee of the Whole in their amendments ta section twenty-five. The 
Secretary will read. 

The SECRETARY read: 

** Sec. 25. No public work or improvement of any description what- 
soever shall be done or made in any city, in, upon, or about the streets 
thereof, or otherwise, the cost and expense of wnich is made chargeable 
or ma^ be assessed upon private property by special assessment, unless 
an estimate of such cost and expense shall be made, and an assessment, 
in proportion to benefits on the property to be affected or benefited, 
shall be levied, collected, and paid into the city treasury before such 
work or improvement shall be commenced, or any contract for letting or 
doing the same authorized or performed. In any city where there are 
no public works owned and controlled by the municipality, for supply- 
ing the same with water or artificial light, any individual, or anv com- 
pany duly incorporated under the laws of this State, shall, under the 
direction of the Superintendent of Streets, and under such reguhitioiis 
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as the municipality may prescribe, for damages and indemnity for dam- 
ages, have the privilege of using the public streets and thoroughfares 
thereof, and of laying down pipes and conduits therein, and connections 
therewith, so far as ma^ be necessary for introducing into and 8U])plying 
such city and its inhabitants either with caslight or other illuminating 
light, or with fresh water for domestic and all other purposes, upon the 
condition that the municipal government shall have the right to regu- 
late the charges thereof." 

HEM ARK8 OP MR. WINANS. 

Mr. WINANS. Mr. President : I move that the Convention non-con- 
cur with the recommendation of the Committee of the Whole to section 
twenty-five. Section twenty-three is substantially similar in character, 
almost identical in language with that portion of the present section 
now proposed to be stricken out, and it seems an incongruity that 
the Committee of the Whole has stricken out section twenty-three, and 
that the Convention should now affirm that action, and yet should sus- 
tain that portion of section twenty-five to which objection is here raised, 
because, as I say, the latter involves the direct principles of the former, 
and while it possesses certain of the objectionable questions of the former 
it has none ot the merits. Now, here is this proposition : 

" No public work or improvement of any description whatsoever shall 
be done or made in any city, in, upon, or about the streets thereof, or 
otherwise, the cost and expense of which is made chargeable or may be 
assessed upon private property by special assessment, unless an estimate 
of such cost and expense shall be made, and an assessment in proportion 
to benefits, on the property to be affected or benefited, shall be levied, 
collected, and paid into the city treasury before such work or improve- 
ment shall be commenced, or any contract for letting or doing the same 
authorized or performed. In any city where there are no public works 
owned and controlled by the municipality, for supplying the same with 
water or artificial light, any individual, or any company dulv incorpor- 
ated under the laws of this State, shall, under the direction of the Super- 
intendent of Streets, and under such regulations as the municipalitpr 
may prescribe, for damages and indemnity for damages, have the privi- 
lege of using the public streets and thoroughfares thereof, and of laying 
down pipes and conduits therein, and connections therewith, so far as 
may be necessary for introducing into and supplying such city and its 
inhabitants either with gaslicht or other illuminating light, or with 
fresh water for domestic and all other purposes, upon the condition that 
the municipal government shall have the right to regulate the charges 
thereof." 

We adopt, it is true, the plan of taking this power from the Legisla- 
ture and giving it to the local authorities; and then we go further and 
F propose to take the power away from the local Boards and give it abso- 
utely to an individual. It is true, we qualify the right to that extent 
that we say it shall be exercised under such regulations as the munici- 
pality may prescribe, and that the city shall have the right to regulate 
charges, but that is only regulating the modus operandi. 

Mr. CAMPBELL. It says, under such regulations as the municipal- 
ity may prescribe for damages and indemnity for damages. 

Mr. WINANS. What does that mean? What injuries may or may 
not be possible? It only gives the municipality power to control the 
mode of action, and the means of indemnity under c^^in circum- 
stances, which circumstances might be difficult to reach, or impossible 
to be determined. It is a limit without specifying even the character of 
damages, without prescribing any legal criterion wherebv they may be 
determined. Why, sir, I never heard of such a thing as placing an indi- 
vidual in a position where he may defy the Government. It is well 
enough to say that the people shall be governed by the supreme author- 
ity of the State, or by the subordinate authority of the subdivisions, but 
when It comes tx) elevating a man above the law, whereby Government 
is confronted, and defied, and trampled on, I say we are going too far, 
and we should consider what we are doing and revoke our action. I 
submit that it is not only wrong in principle, but absolutely in contra- 
diction of the doctrine which we established when we repudiated section 
twenty-three. 

Mr. freeman. Mr. President: I offer an amendment. 

Thk secretary read : 

''Strike out, in lines five and six, the words, 'collected and paid into 
the city treasury.' " 

REMARKS OF MR. FRKRMAN. 

Mr. freeman. Mr. President: I desire to call attention to the fact 
that under the provisions of section twenty-five no street work can be 
done in any city until the entire assessment is paid into the city treasury. 
Assume that a certain block needs to have the street repaired in front of 
it. There may be twenty owners upon it. Nineteen may pay the full 
amount, but the twentieth either will not or does not pay. There can 
be no contract let for the repairing of that street. The street may be in 
a ruinous condition. It may be utterly impassable, and in such condi- 
tion as to render the city liable for damages for injuries to persons, and 
yet under this provision not a finger can be raised towards fixing it 
until the entire amount is paid in. It is wrong. 

REMARKS OF MR. CAMFBKLL. 

Mr. CAMPBELL. Mr. President: I hope the amendment will not 
be carried. This part of the section refers to the original opening of 
streets, and not to repairing them. It is true that under this system"* 
there may be some delay, but a provision of this kind will save from 
twenty-five to fifty per cent. Of course, if any such case should occur 
as the gentleman mentions, in the opening of a street, the party could 
be compelled to pay up by iudicial proceedings. It is absolutely neces- 
sary to do something to reauce the enormous expenses of street w^rk. 
It IS one of the greatest evils that the people in large cities have to bear. 

The amendment was lost. 

Mr. WINANS. Mr. President: I offer an amendment. 



The secretary read : 

"Strike out all after the word ' performed,' in line eight." 

The president. That will leave the section as it was reported by 
the committee. 

Mr. HAGER. The Question will be presented whether the report of 
the Committee of the Wnole shall be concurred in or not ? I wish to offer 
an amendment 

The secretary read : 

"In line eleven, strike out the word 'under,' and insert 'for such 
purpose, under and by authority of;' and in line twelve, before ' regu- 
lations,' insert ' general.* " 

The president. The question is upon- the amendment to the 
amendment offered by the gentleman from San Francisco, Judge Uager. 

Adopted. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Winans. 

Lost. 

Mr. HERRI NGTON. Mr. President : I wish to offer an amendment 

The secretary read : 

"Amend the section, as amended by Committee of the Whole, as fol- 
lows: strike out all after the word 'performed,' in line eight, and insert 
in lieu thereof: ' no exclusive right or privilege shall ever be granted to 
any individual, incorporated company, or association, of using the public 
streets or thoroughfares of any city, city and county, or town, for sup- 
plying the same, or the inhabitants thereof, with gas or other commodity 
for illuminating purposes, or with water for domestic or other uses,* nor 
shall such privileges ever be granted upon more favorable terms to one 
company or individual than to another.' " 

Mr. HERRINGTON. The objections made by the gentleman from • 
San Francisco, Mr. Winans, are ^ood, and the object of this amendment 
is to provide against the possibility of the abuses which he points out. 

Mr. HOWARD, of Los Angeles. I object to that section because it 
destroys all competition. 

Mr. HAGER. I rise to a point of order. The Convention has refused 
to strike this out. 

The PRESIDENT. It is not well taken. The rule expressly provide* 
otherwise. If the gentleman will examine the rule ne will find be 
is mistaken. The question is upon the amendment. 

Lost. 

NOTICE OF RECONSIDERATION. 

Mr. CROSS. I hereby give notice that I will, on Monday next, move 
to reconsider the vote by which the Convention refused to strike out of 
lines six and seven, of section twenty-five, the words, "collected and 
paid into the city treasury." 

Mr. HILBORN. Mr. President: I offer an amendment. 

The SECRETARY read: 

" Strike out the words, ' Superintendent of Streets,' in line twelve, 
and insert the words, 'proper municipal authorities.'" 

Mr. HAGER. Why not say: " Superintendent of Streets or other 
municipal authorities." 

Mr. HILBORN. I will change it to that effect then. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Solano, Mr. 
Hilborn. 

Adopted. 

T^B PRESIDENT. The question is upon concurring with the amend- 
ment of the Commitee of the Whole, as amended. 

Concurred in. 

ADDITIONAL MEMBERS OF A COMMITTEE. 

The President appointed as additional members on the Committee on 
Revision and Adjustment, under the resolution adopted on the tenth 
instant, Messrs. Shafter, Howard of Los Angeles, Graves, Reed, Winans, 
and Waters. 

ADJOURNMENT. 

At two o'clock F.M. the President, in accordance with resolution this 
day adopted, declared the Convention adjourned to Monday, February 
seventeenth, eighteeli hundred and seventy-nine, at nine o'clock and 
thirty minutes a. m. 



ONE HUNDRED AND FORTY-THIRD DAY. 

Sacramento, Monday, February 17th, 1879. 

The Convention met at nine o*cl6ck and thirtv minutes a. m. 

SECRETARY SMITH. Gentleman of the (Convention : In the ab- 
sence of the President and President pro tem., it is my duty to call the 
Convention to order. I ask you to name a Chairman. 

Mr. INMAN. I nominate Mr. Murphy, of Del Norte. 

Mr. Murphy was elected and took the chair. 

The roll was called, and members found in attendance as follows : 





present. 




Andrews, 


Burt, 




Farrell, 


Ayers, 


Caples, 




Filcher, 


Barbour, 


Charies, 




Garvey, 


Barry, 


Cross, 




Gorman, 


Barton, 


Davis, 




Grace, 


Beerstecher, 


Dean, 




Graves, 


Bell, 


Dowling, 




Harrison, 


Biggs, 


Doyle, 




Heiskell, 


Blackn;er, 


Dunlap, 




Herold, 


Boucher, 


Estey, 




Herri ngton. 


Brown, 


Evey, 




Holmes, 
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Howard of Mariposa, 


McNutt, 


Smith, of San Francisoo, 


Huestis, 


Moffat, 


Soule, 


Hughey, 


Moreland, 


Steele, 


Hunter, 


Morse, 


Stevenson, 


Inman, 


Murphy, 


Swenson, 


Jonea, 


Nason, 


Swing, 


Joyce, 


Neunaber, 


Tinnin, 


Kelley, 


Noel, 


Tully, 


Kenny, 


Ohleyer, 
O'Sullivan, 


Turner, 


Kleine, 


TutUe, 


Laine, 


Porter, 


Vaoauerel, 

Walker, of Tuolumne, 


Larkin, 


Prouty, 


Larue, 


Pulliam, 


Waters, 


Lavime, 
Lewis, 


Rhodes, 


Webster, 


Rinsgold, 

Rolls; 


Weller, 


Mansfield, 


Wellin, 


Martin, of Alameda, 


Schell, 


West, 


Martin, of Santa Cruz, 


Schomp, 


Wickes, 


McComas, 


Shurtleff, 


White, 


McConneil, 


Smith, of Santa Clara, 


Wyatt. 


McFarland, 


Smith, of 4th District, 

ABSENT. 




Barnes, 


Glascock, 


Overton, 


Belcher, 


Gregg, 


Reddy, 


Berry, 


Hager, 


Reed, 


Boggs, 


Hale, 


Reynolds, 


Campbell, 


Hall, 


Shafter, 


Casserly, 


Harvey, 


Shoemaker, 


Chapman, 


Hilbom, 


Stedman, 


Condon, 


Hitchcock, 


Stuart, 


Cowden, 


Howard , of Los Angelei 


!, Swoasey, 


Crouch, 


Johnson, 


Terry, 


Dudley, of San Joaquin, Keyes, 


Thompson, 


Dudley, of Solano, 


Lampson, 


Townsend, 


Eagon, 


Lindow, 


Van Dyke, 


Edgerton, 


McCallum, 


Van Voorhies, 


Estee, 


McCoy, 


Walker, of Marin, 


Fawcett, 


Miller, 


Wilson, of Tehama, 


Finney, 


Mills, 


Wilson, of Ist District, 


Freeman, 


Nelson, 


Winans, 


Freud, 


O'Donnell, 


Mr. President. 



LBAVB OP ABSENCE. 

Leave of absence for one day was granted Mr. Keyes. 
Two days leave of absence was granted Mr. Wilson, of Tehama. 
Three days leave of absence was granted Messrs. Lampson and 
Edgerton. 

THE JOCBNAL. 

Mr. BEERSTECHER. Mr. President : I move that the reading of 
the Journal be dispensed with, and the same approved. 
So ordered. 

BBSOLUTION — CHINESE IMlflORATION. 

Mr. BEERSTECHER. Mr. President : I offer a resolution. 
The secretary read : 

WuKSEAS, A bill for the restriction of Ghlnoso immigration has phased both hoases 
of Congress, and is now in the hands of tlie President of the United States for 
approTal ; therefore, in Tlew ot the vital importance of such restrictiTs measare to 
the citizens of this State, we, the delegates of the people in GonsUtntional Con* 
Tention wsembled, do hereby, on behalf of ourselres and onr constituents, most 
respectfullj ask the President of these United btates to approve such bill. 

Me. BEERSTECHER. Mr. President : This Convention has clearly 
and positively expressed its sentiment upon the subject of Chinese 
immigration in the Chinese article that was adopted some time ago. In 
consequence of the expression in that direction of this Convention, and 
in consequence of the memorial that was sent by this Convention to the 
President and the houses of Congress at Washington, and the memorials 
that were sent rea nesting similar memorials to he sent by the Governors 
of Oregon, and Nevada, and Washington Territory, and Arizona, Con- 
gress has seen fit to move in this matter, and the consequence has been 
the passa^ of a restrictive bill against Chinese immigration. One of 
the principal opponents of said bill was Senator Hamlin, of Maine. 
Said Senator caused the speech of Mr. Stuart, a member of this Con- 
vention, to be read in the Senate of the United States as expressive of 
the sentiment of this Convention, and the Senators favoring such 
measure, not knowing that Mr. Stuart was the only man that stood 
upon this floor defending the rights of the Chinese serf to drive out the 
free laborer of this country, were unable to make a statement to that 
effect, and the consequence is that the sentiments of Mr. Stuart, as 
expressed in his speech, to a certain extent, at least, are believed to be 
the sentiments of this Convention. Some of ^the papers have stated that 
the President may hesitate, yea, that he may even refuse to sign said 
bill, thus obliging the bill to go back to Congress to be passed over his 
veto, which, under the circumstances, would be an impossibility. In 
view of the vital importance of this matter, in view of the fact that 
certain sentiments were published as the sentiments of this Convention, 
which are not the sentiments of this Convention, I hope that the Con- 
ention will pass this resolution. I make the motion, sir, that the resolu- 
tion be telegraphed at once to the President of the United States. 

Mr. MORELAND. This is in the nature of lobbying. 

Mr. barton. Mr. President : I desire to offer an amendment to 
the resolution. 

The secretary read : 

ReMoived, That the Secretary of this ConYention be hereby instructed to telegraph 
oar delegation in Congress to point the President to the absence of delegate Stuart's 
name fh>m the memorial to Congress on the Chinese question, which lately passed 
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thb body, as sufficient answer from the people of this State to the injustice done 
them by the use of that delegate's speech on the floor of the United States Senate, on 
the passage of the bill restricting Chinese inunigration. 

Mr. BEERSTECHER. I accept the amendment with the consent of 
the house. 

Mr. laine. I hope you will not accept that. 

Mr. BEERSTECHER. Then I don't accept it. 

Mr. barton. Mr. President: Believing this is a matter of most 
vital importance to the people of this State, and in vindication of the 
honor, and integrity, and the standing of the members of this Conven- 
tion, I propose to take no roundabout course in informing the represent- 
atives of the people of this State, and the President of the United States, 
of our desire ana our demands; therefore I offer this amendment to the 
original resolution, hoping that the Convention will be prompt in its 
adoption and instruct the Secretary to telegraph the same immediately. 
The speech of Mr. Stuart — I am sorry that lie is not in his seat this 
morning— is not only an insult to the dignity of this Convention, but an 
insult to the dignity of the people of this coast, he being the only mem- 
ber upon the floor of this Convention who has refused to sign the memo- 
rial forwarded to Congress by this body. Therefore I hope that the 
Convention will hasten to inform our representatives of the true condi- 
tion of facts. 

Mr. FILCHER. Mr. President : The Senate has materially amended 
the bill as passed by the House, and it has to go back to the House and 
it may be eight or ten days before this bill reaches the President, or it 
may never get there. 

Mr. BEERSTECHER. The onlv object of this resolution is to show 
the President of the United States how we stand upon the subject, and 
it is perfectly pro j»er. 

Mr. FILCHER. The obiect is to set the President and the Congress 
right upon the subject, and show that there is but one member of this 
Convention that holds the views of Mr. Stuart, and for that reason I 
think the substitute of Mr. Barton is the best. 

Mr. barton. By permission of the Convention, I will offer mine 
as a substitute for the original. 

Mr. BEERSTECHER. I object. 

Mr. McFARLAND. Mr. President: I make no objection to the pass- 
age of the resolution offered by the gentleman from San Francisco, Mr. 
Beerstecher, except the statement that the bill is not in the hands of the 
President, but I am opposed entirely to the amendment offered by Mr. 
Barton. I do not think it proper for this body to undertake to censure, 
as that does, the action of any member of this body. It is no insult to 
this body for any member to take a position opposite to a majority of this 
body. He had a perfect right to be opposed to it, and he had a perfect 
right to make a speecli against it. The memorial has already gone from 
this body. 

Mr. BEERSTECHER. Mr. President: I think the objectionable part 
of the resolution could be removed by striking out the following words: 
"And is now in the hands of the President of the United States for 
approval." With the consent of the Convention I will strike out those 
words. 

Mr. McFARLAND. I would ask the gentleman if he has accepted 
the amendment 

Mr. BEERSTECHER. No, sir. 

Mr. McFARLAND. I am opposed to the amendment. I believe 
that all of the members except two signed the memorial, which is now 
in the hands of Congress. It is a very strange thing that we are afraid 
that the influence of this entire body ean be overcome by the speech of 
one gentleman. At the same time it waa asserted by a member from this 
State that it did not represent the views of this Convention, and the fact 
was apparent there that all of this bodpr except Mr. Stuart had signed 
the memorial. It seems to me that it is too much of a small thing for 
this body to undertake to allude to Mr. Stuart's name in any shape or 
form. He made a speech against it, and he had a right to do it. 

Mr. JONES. Mr. President: I see no occasion, under the circum- 
stances of the case, for this Convention undertaking at the present 
time to instruct the President of the United States, or the Con- 

r^ of the United States, in rcj^rd to this matter; and I think 
do see a sort of impropriety in passing a resolution in regard 
to a matter which is going on well, and which will undoubtedly 
be consummated according to the wishes of this Convention. As 
to the amendment, the impropriety of that I hope will be obvious 
enough to the members of this Convention. It is true that if there was 
any danger that the interests of the Stute would suffer from a misappre- 
hension of the views of the Convention on account of the expressions of 
one member, it might be that the necessity would require the Conven- 
tion to adopt such a step as that contemplated, and to point out the fact 
that the one individual had taken an extreme view in opposition to the 
views of the majority; but I do not know an^ reason we have to sup- 
pose that Mr. Stuart's speech in this Convention is any more misunder- 
stood in the Senate of the United States, or in Congress, than it was 
here. Sir, it would be a great impropriety to censure Mr. Stuart, or any 
other member, for a decorous expression of anv sentiments in regard to 
Chinese, or suffrage, or anything else upon this floor. And aside from any 
censure, direct or implied, there is no misapprehension, so far as we 
know, on the part of tne Senate or any branch of the Government pro- 
duced by that speech, or by any other cause. On the contrary, this 
Convention haa in a proper and dignified manner, at the right time, 
clearly and distinctly made known to the Congress and the President of 
the United States, the views and wishes— the most earnest wishes and 
desires— of the people of this State. That expression and others, I have 
no doubt, has had a wholesome influence. I do not understand that 
any material doubt exists in the minds of any, that the bill, if concurred 
in by the House, will receive the approval of the President of the United 
States. It has been understood that his sentimenta have been expressed 
strongly and distinctly in that way. I know we have seen rumors that 
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possibly there has been a change of sentiment, but we have no ground 
to presume anything of the kind. I think it will be more in accordance 
with the dignity and duty of this body to await further events before 
taking this action. I should much prefer that this matter should be 
laid upon the table, though I shall be ready to join with members of the 
Convention when there is shown any necessity tor such action. 

Mb. CAPLES. Mr. President: I differ with the gentleman from 
Mariposa radically. It is true, as he asserts, that the sentiment of the 
peop^ of California ought to be understood in Washington, but is it? 
Has m isrepreseutation done its work there ? Now, I call the gentleman's 
attention to the positive fact that within the last week, and during the 
discussion of this subject in the Senate of the United States, the old 
false and infamous cry has been used, that the opposition to Chinese 
imm iteration was confined to the hoodlums of San Francisco. It is a 
preposterous outrage upon truth that such assertions should be made 
there; but they are made. We have got to take things as we find them 
in this world. The pro-Chinese advocates in Washington have resorted to 
and depended upon falsehood and misrepresentation from the first, and 
I believe that there are thousands and millions of people in the East 
to-day who believe that false and infamous charge, that only the hood- 
lums of San Francisco want the Chinamen driven out. It is true that 
this Convention has already sent a memorial, but there is sometimes 
great virtue in reiteration ; and it seems to nie that we have reached 
a stage in the proceeding in which it is right and proper to reiterate our 
sentiments in the most positive and emphatic manner. The only objec- 
tion I have to the resolution of the gentleman from San Francisco, Mr. 
Beerstecher, is, that is not sweeping enough; it is not strong enough. 
I would fain hurl it back with all the force and vigor that the mother 
tongue is capable of. Let us say it again ; let us continue to say it. 
This Convention, in sendine a memorial signed by one hundred and 
forty-eight out of one hundred and fifty representative men, give an 
illustration of unanimity of sentiment unparalleled in political history. 

Mr. BAKBOUR. Mr. President: I hope that the resolution will be 
adopted. I am in favor of a simple telegram to the President of the 
United States, earnestly urging him to sign the bill. That is all that we 
need, and I am surprised at the gentleman from Mariposa attempting to 
throw cold water on such a simple proposition as this. It is true we 
have sent memorials, but the President or Congress does not know what 
our opinion is on that particular bill. Why not assure them that we 
want that particular bill passed ? There can be no objection to it. So 
far as that memorial is concerned it was signed before this bill was intro- 
duced. Now that we have something tangible, we want to assure them 
that that is the thing we want. A speech is delivered in this Conven- 
tion — the only one that is quoted from in Congress at all — which, while 
it is onl V the assertion of an individual opinion, by one member, is easily 
tortured into an expression of the sentiment of a large portion of the 
people of the State, by a member who declares in express terms that 
Chinese immigration to this State is not detrimental. For that reason I 
hope that the resolution will be adopted, and that we will send the 
resolution directly to the President at headquarters. 

Mr. WATERS. Mr. President: I believe the Convention sufficiently 
understands the subject-matter, and I therefore move the previous 
question. 

Messrs. Larkin, Lampson, Doyle, and Smith of Santa Clara also 
demanded the previous question, which was ordered by the Convention. 

The amendment of Mr. Barton was rejected, and the original resolu- 
tion of Mr. Beerstecher was unanimously adopted. 

Mr. beerstecher. Mr. President: I move that the resolution be 
at once telegraphed to Washington. 

The motion prevailed. 

CITY, COUNTY, AND TOWNSHIP ORGANIZATION. 

Thb CHAIR. The Convention will resume consideration of the article 
on City, County, and Township Organization. The question is on con 
curring in the recommendation of the Committee of the Whole to strike 
out section twenty-six. The Secretary will read the section. 

Thi SECRETARY road: 

'* Skc. 26.* The Legislature shall not pass any local or special law in 
the cases following: Regulating the affairs of counties, cities, towns, 
townships, wards, city or county Boards of Education, school districts, or 
other political or municipal corporation or subdivision of the State; 
authorizing the laying out, opening, altering, maintaining, or vacating 
roads, highways, streets, alleys, town plats, or parks; relating to ceme- 
teries, graveyards, or public grounds not of the State ; locating or chang- 
ing county seats; incorporating cities, towns, or villages, or changing 
their charters; creating offices, or prescribing the powers and duties of 
officers in counties, cities, towns, townships, or school districts; regulat- 
ing the fees or extending the powers and duties of county or municipal 
officers; regulating the management and maintenance of public schools, 
the building or repairing of school or Court Houses, and raising of money 
for such purposes; extending the time for the assessment or collection of 
county, city, or other municipal taxes, or otherwise relieving any 
Assessor or Collector of county or city taxes from the due performance 
of the official duties, or their securities from liability; legalizing the 
unauthorized or invalid acts of any officer or agent of any county or 
municipality thereof; directing the payment of money out of the treas- 
ury, or by any officer of any county, city, or town, without the consent 
of such county, city, and town; directing the payment of money from 
out of the treasury, or by any officer of, or creating any liability a^inst, 
a county, city, town, or any public or municipal corporation, without 
its consent." 

Mr. CAPLES. Mr. President : I merely desire to state that section 
twenty-six was upon my motion stricken out, because the whole subject 
matter had been provided for by the Committee of the Whole, in the 
article on legislative department. I believe that the action of the Com- 
mittee of the Whole in striking out was proper in that respect. Of 



coarse, we do not desire to incorporate the same matter in thm article 
on city, county and township organization as we have already incor- 
porated in the article on legislative department 

The recommendation of the Committee of the Whole was concurred 
in. 

OITT QOVIRNMENTS. 

The CHAIR. The question is on the report of the Committee of the 
Whole on section nine, which was temporarily passed. 

Me. SCHELL. Mr. President : It is quite evident that the situation 
of the Convention for the consideration of that section is worse than it 
was on Saturday. I therefore move that section nine be made the 
special order for to •morrow at two o'clock. 

Mr. larkin. Mr. President: This motion will carry the whole 
article over until to-morrow, and if the gentlemen from San Frazicisoo 
desire to act upon this matter, if they desired to come here and do their 
duty they should have staid here. These very gentlemen that demand 
this postponement have kept us here five months. I am here now in 
order to nelp complete this work, and if they wanted to thejr certainly 
could forego the pleasure of visiting San Francisco. I am in favor of 
this Convention now oompletins this article to the best judgment of a 
majority of this Convention, and stand by that judgment. Let us not 
postpone this article for the convenience of any man. Each and every 
other we pass upon, the same argument will be offered. Let us pro- 
ceed with our work in order, and if they are not here it is not our fault. 

Mr. WHITE. Mr. President : I trust, too, that this will not be put 
off. These gentlemen had full notice. The gentlemen from San Fran- 
cisco had telegraphic notice that this was coming on this morning. The 
Convention, to accommodate them, put off this ror one day. They pcud 
no attention to it whatever. Every one of them read that in the papers 
yesterday, and vet they do not come. I think it is trifling with this 
Convention. Their conduct is an indignity to this Convention. I hope 
that the Convention will go right on and finish the article, and give 
them notice that they cannot trifle with us in this matter. They could 
have come up yesterday just as well as not, but they just expect that 
we will be trifled with here. 

Mr. grace. Mr. President: I understood that this was set for two 
o'clock, and if it was not it ought to have been. We had as many in 
this Convention on Saturday as we have now. I am in favor of getting 
along with the business of this Convention, and I want to ^t through, 
but I do not see any good in us taking up a thing that interests &ai 
Francisco directly when one half of the delegates from that city are 
absent. If we pass anything some one will give notice of a reconsid- 
eration, and when they come it will all be gone over again. So in order 
to facilitate business I think it is better to let this pass over and take up 
something else, and then this evening or to-morrow we can pass upon it. 

Mr. LARKIN. I will state to the gentleman that the Chairman of 
the committee will not be here until the day after to-morrow. 

Mr. grace. We will set all that we can get; there will certainly 
be some of them here. I know some gentlemen that I am satisfied will 
be here. It is generally understood that there would be all of the eight 
specially elected on the Non- Partisan ticket by the people. I would 
like to have these eminently respectable gentlemen here. I believe that 
it is in the interest of economy, and everything else, to let this pass over. 

Mr. WELLIN. Mr. President: I hope, as this is a matter of the 
greatest importance, involving an entire change in the system of govern- 
ment of all the large cities of our State, that, as we have delayed so far in 
this matter, we will offer another chance to those who are absent. I 
have no desire to put this matter over until to-morrow, but I hope it 
will be made the special order for two o'clock to-day, then, if they are 
not here, let the Convention go on with the work. 

Mr. larkin. The Chairman of the committee will probably not 
return before the middle of the week, but would be satisned with the 
action of the Convention. 

Mr. WELLIN. This matter is of such importance that it ought not 
to be rushed through in a slim house; if it is it will offer an opportunity 
for the enemies of our work to oppose it. 

Mr. CAPLES. Mr. President : I am fain to admit that there is much 
force and truth in the observations of the ^ntlemen from El Dorado 
and Santa Cruz, but if it is trying to our patience, the fact nevertheless 
remains that we have barely a quorum here, and that this section nine 
is of vital importance. True, gentlemen should have been here, but the^ 
are not here. Is it wise in us, with a bare quorum here, to rush this 
matter through ? I beg gentlemen to reflect upon the magnitude and 
importance of section nine, and ask themselves whether it is wise in us, 
because other gentlemen have not done their duty, to put this matter 
through? I admit that it requires a very large degree of patience for 
us to sit here, day after day, and be delayed in our action by the absence 
of gentlemen who are neglecting or refusing to perform a solemn duty. 
I submit that in this case it is necessary, because, upon our action in 
regard to this section nine, may depend the fate of the Constitution that 
we are making. If it was a trifling matter, if it was a matter less vital, 
I should concur with the |;entlemen in opposing all procrastination, but 
this is no trifling matter, it is a matter of the very first magnitude, that 
may involve the success of the work in which we are engaged. Now, 
the time would not be entirely lost; we can occupy ourselves upon 
minor matters. Our action upon these minor matters will undoubtedly 
^iye satisfaction to the absentees and to the country, but I submit that 
it is not wise for us to precipitate action now upon a measure of such 
magnitude as section nine. 

Mr. WYATT. I move the previous question. 

Mr. LEWIS. I ask to make a personal explanation. 

Mr. grace. I ask the gentleman to witndraw the motion for the 
previous question. I believe the gentleman ought to have a chance to 
make his explanation, he has not sacrificed -much time. 

Mr. WYArr. I withdraw it. 

Mr. lewis. Mr. President: I simply wish to state that in con vers- 
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ing with Mr. Winans, be asked & postponement only until to-day at 
two o'clock, and I am in hopes that the gentleman who made the motion 
will BO amend it. In conversing with him he said, that if it went over 
until this afternoon, it could be properly considered. They all look 
upon it as a matter of the greatest importance. I certainly hope it will 
go over until this afternoon. 

Mr. L ARKIN. Wouldn't it take the whole aHicle 7 

Mb. WEBSTER. I move to amend to to-day at two o'clock. 

Mb. LAINE. I would ask if that simple section will carry the bal- 
ance of the article? 

Thk chair. The article is on engrossment. 

Mr. L.\INE. There are some amendments to other sections. 

The chair. Under our procedure, the question would be upon the 
engrossment of the article. 

Mb. LAINB. The sections are open to amendments. 

Mr. SCHELL. If that be the case, I would temporarily withdraw 
the motion so that amendments may be offered to other sections. 

Mr. LAINE. I think that would be better. 

The CHAIR. The gentleman will have leave to withdraw his motion. 
If there be no objection, section nine will be temporarily passed. 

Mr. LAINE. Mr. President : I send up an amendment to section one. 

The secretary read : 

"Amend section one by striking out all after the word 'counties,' in 
the first line, and insert the following : ' Cities and counties, cities, towns, 
school districts, and supervisor districts. And other municipal sub- 
divisions of the various counties are hereby recognized as legal sub- 
divisions of the State, and shall so remain until changed, modified, or 
abolished by law.'" 

Mr. LAINE. Mr. President: If the Convention will examine this 
first section, it will be observed that it is limited to counties. Now, 
there is too much or too little stated there. We have got various other 
subdivisions of the State. 

Mu. TURNER. Mr. President: I rise to a point of order. It has 
been a uniform rule here, that no amendments have been allowed to an 
article until all the amendments proposed by the Committee of the 
Whole had been disposed of. 

The chair. The point of order is weU taken. The section is not 
open to amendment at all. 

Mr. SCHELL. Then I renew my motion to postpone section nine, 
until to-morrow at two o'clock. If any gentleman aesires to move an 
amendment let him do so, but I desire to more fully state my reasons. 
It is not as the gentleman from £1 Dorado intimates, that this motion is 
for the purpose of accommodating any member of this Convention. I 
do not make it, sir, to meet the convenience of anv man. I do it, 
because when I look around me I see a great many of these seats vacant. 
The reasons for these members remaining away I do not know. I know 
they are sway frequently on Saturday and Monday. 

Mr. WYAIt. I me to a point of order. The gentleman has spoken 
once on this question. 

The chair. He merely made his motion. 

Mr. SCHELL. I will not detain the Convention long. I think, sir, 
that if we make this the special order for two o'clock, we will be in just 
the same position that we were Saturday and are at this hour. We 
know that on Tuesdays, as a general thing, we have a full Convention, 
and that is the reason why I have made the motion as I have. I am as 
anxious to get through with the business as any gentleman here, or as 
any man possibly can be, and that is another reason why I have made 
this motion. I believe that by doing so — b;^ settling this Question with 
a full Convention — we shall settle it so that it will aUiy settled, and will 
not require any future action by this body. If we act upon it to-day, 
why, sir. the probability is that a motion will be made to reconsider the 
action of the Convention whatever it may be, and then it will come up 
again for discussion. I believe that it will save time to make it the 
special order for Tuesday at two o'clock. 

Mr. VACQUEREL. Mr. President: I second the motion of Mr. 
Schell. The more haste the less speed has been the rule in this Conven- 
tion on Mondays. Whenever an important thing has passed on Mon- 
dav, it has taken all day Tuesday and sometimes Wednesday to recon- 
sider it. I think by postponing it until to-morrow we will save time. 
I hope the motion will prevail. 

Mr. WICKES. Mr. President: I trust that the motion will not pre- 
vail. I believe this Convention saves time bv going on with its work 
systematically. I do not believe that we should defer to those gentlemen 
who are absent every week running backward and forward home. If 
they were very much interested in the section they would be here in 
their seats. 

The motion prevailed, on a division, by a vote of 51 ayes to 30 noes. 

Mr. TULLY. Mr. President: I move that the Convention adjourn 
until two o'clock p. m. 

Lost. 

MISCELLANEOUS SUBJECTS. * 

Mr. LARKIN. Mr. President: We can take up the report of the 
Committee on Miscellaneous Subjects and consider it. 

Mr. CROSS. Mr. President: I move that the Convention resolve 
itself into Committee of the Whole, Mr. Murphy in the chair, for the 

Surpose of considering the report of the Committee on Miscellaneous 
ubjects. I will sav that the Chairman of the committee is here, and it 
is with his knowledge and consent that the motion is made. 

Mr. WHITE. Mr. President: I hope that motion will not prevail. 
We are not prepared to take up that this morning. There are a great 
many very important propositions to come up on that. I hope that it 
will not be sprung on us. As to the report of the committee, I think it 
is very defective. It does not cover many things that ought to be 
attended to in that report. I hope that the Convention will go on, will 
go right on with its business and take the next thing on the general file. 



Mr. martin, of Alameda, Mr. President: The next thing would 
be the article on education. I hope that the consideration of that article 
will not be taken up this morning, for the reason that the Chairman of 
the committee, Mr. Winans, is confined to his bed from sickness. I 
have just received a note from him, saying that he would not be able to 
be here this morning. I hope that some other article on the file will be 
taken up. 

Mr. WELLIN. Mr. President : I hope that we will not this morning 
go into the report of the Committee on Miscellaneous Subjects. There 
are some persons deeply interested and they are not here. I would just 
as lief go on with the regular order of business as this. 

The chair. The question is on the motion to go into Committee of 
the Whole on the report of the Committee on Miscellaneous Subjects. 

On a division, the vote stood, 42 ayes to 34 noes. 

The chair. No quorum voting. 

On a division, the motion prevailed, by a vote of 43 ayes to 37 noes. 

IN COMMITTEE OF THE WHOLE. 

The chair. The Secretary will read the article. 
The SECRETARY read: 

Article — . 

Section 1. The City of Sacramento is hereby declared to be the seat 
of government of this State, and shall so remain until changed by law ; 
but no law changing the seat of government shall be valid or bindine 
unless the same be approved and ratified by a majority of the qualified 
electors of the State voting therefor at a general State election, under 
such regulations and provisions as the Le^slature, by a two-thirds vote 
of each House, may provide, submitting the question of change to the 
people. 

Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept a 
challenge to fight a duel with deadly weapons, either within this State 
or out of it, or who shall act as second, or knowingly aid or assist in any 
manner those thus offending, shall not be allowed to hold any oflice of 
profit, or to enjoy the right of suffrage under this Constitution. 

Sec. 3. Members of the Legislattire, and all officers, executive and 
iudicial, except such inferior officers as may be by law exempted, shall, 
before they enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

" I do solemnly swear (or affirm, as the case may be,) that I will sup- 

gort the Constitution of tne United States and the Constitution of the 
tate of California, and that I will faithfullv discharge the 'duties of the 
office of , according to the best of my ability." 

And no other oath, declaration, or test shall be required as a qualifica- 
tion for any office or public trust. 

Sec. 4. All officers or Commissioners, whose election or appointment 
is not provided for bv this Constitution, and all officers or Commission- 
ers, whose office or duties may hereafter be created by law, shall be 
elected by the people, or appointed, as the Legislature may direct 

Sec. 5. The fiscal year shall commence on the first day of July. 

Sec. 6. Suits may be brought against the State in such manner and 
in such Courts as shall be directed by law. 

Sec. 7. No contract of marriage shall be invalidated for want of con- 
formity to the requirements of any religious sect. Bnt no marriage 
hereafter contracted in this State shall be valid between the parties 
thereto, unless a public record thereof be made in such manner as may 
be provided bv law. 

Sec. 8. All property, real and personal, owned by either husband or 
wife before marriage, and that acquired by either of them afterwards, 
by gift, devise, or descent, shall be their separate property. 

Sec. 9. No perpetuities shall be allowed except for eleemosynary 
purposes. 

Sec. 10. Every person shall be disqualified from holding any office 
of profit in this State who shall have been convicted of having given or 
offered a bribe to procure his election or appointment. 

Sec. 11. Laws shall be made to exclude from office, serving on juries, 
and from the right of suffrage, those who shall hereafter be convicted of 
bribery, perjury, forgery, or other high crimes. The privilege of free 
suffrage shall be supported by laws regulating elections and prohibiting, 
under adequate penalties, all undue influence thereon from power, 
bribery, tumult, or other improper practice. 

Sec. 12. Absence from this State, on business of the State or of the 
United States, shall not affectthe question of residence of any person. 

Sec. 13. A plurality of the votes given at any election shall consti- 
tute a choice, where not otherwise directed in this Constitution. 

Sec. 14. The Legislature shall provide, by law, for the maintenance 
and efficiency of a State Board of Health. 

Sec. 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property upon which they have 
bestowed labor or furnished material, for the value of such labor done 
and material furnished; and the Legislature shall provide, by law, for 
the speedy and efficient enforcement of said liens. 

Sec. 10. The amount named in either a fire or marine insurance 
policy shall be deemed to be the true value of the property insured for 
insurance purposes. 

Sec. 17. When the term of any officer or Commissioner is not pro- 
vided for in this Constitution, the term of such officer or Commissioner 
may be declared by lam; and, if not so declared, such officer or Com- 
missioner shall hold their position as such officer or Commissioner dur- 
ing the pleasure of the authority making the appointment; but in no 
case shall such term exceed four years. 

Sec. 18. No persons other than citizens, or those who have declared 
their intentions to become such, shall hereafter acquire or own, either 
by purchase or otherwise, real property in this State contrary to this 
provision — such property shall escheat to the State ; nor shall any lands 
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in this State be held in trust for any lien ; but the creation of any trust 
in lands for the benefit of an alien shall at once escheat the land to the 
State. 
Thi chair. The Secretary will read section one. 

BIAT OF OOYERNMEMT. 

The SECRETARY read: 

" Section 1. The City of Sacramento is hereby declared to be the seat 
of government of this State, and shall so remain until changed by law; 
but no larw chaneiug the seat of government shall be valid or binding, 
unless the same be approved and ratified by a majority of the qualified 
electors of the State voting therefor at a ^neral State election, under 
such regulations and provisions as the Leeislature, by a two-thirds vote 
of each house, may provide, submitting tne question of change to the 
jKiople." 

Mr. WICKES. Mr. Chairman: I move to strike out all after the 
word "remain," in line two. 

Mr. cross. I second the motion. 

Mr. WICKES. Mr. Chairman: This amendment fixes Sacramento 
as the seat of government for the State. I think that is a matter that 
should be fixed in the Constitution. It should not be left to the caprice 
of demagogues and politicians. We were cursed by such fickleness in 
the earlier history or our State. The State, too, has spent a great deal 
of money here in Sacramento, and has acquired a valuable property 
here. On the question of economy this should be settled in the Consti- 
tution, and also I think it would be a fitting tribute to the indomitable 
people of Sacramento, who, preeminently, I will say, represent the 
energy, and the enterprise, and the industry, and the public spirit of 
California. 

Mr. BARBOUR. Suppose Sacramento washes away. 

Mr. WICKES. There is no danger of Sacramento washing away. 
This building never will be washed away. 

Mr. AYEkS. Mr. Chairman: I do not see any necessity for the 
amendment. I think that the section as it is now is conservative enough. 
It requires a two-third vote of the Legislature to submit the question. I 
think that is strong enough to prevent anything like rash action with 
reference to the removal of the canital. I have no feeling on this sub- 
ject, but still I believe we shoula leave some sort of flexibility to this 
matter, while at the same time we should be conservative. There is no 
necessity for the amendment. 

Mr, brown. Mr. Chairman: It appears to me that there is no 
occasion whatever for the amendment. Now I do not think there is 
any antagonistic feeling against Sacramento as the State capital, but to 
attempt to bind the future entirely to this place I think would be wrong, 
and when the matter is provided for here that by a certain action of the 
Legislature the matter shall be submitted to a vote of the people, it 
seems to me that that should be sufficient. I therefore agree entirely 
with the gentleman from Los Angeles, that this amendment is unneces- 
sary. I think, in fact, that it might work a future hardship and might 
almost deprive us from having any capital at all, because we do not 
know what may be the result with regard to any city in this State. We 
do not know what calamities may befall anv part of the country. We 
may have war or invasion, and we could not have any capital anywhere 
else. 

Mr. biggs. Mr. Chairman : I would simplv say that we have been 
to a great deal of expense in the erection of this building, and I know 
something about it I was Chairman of the Committee on Public Build- 
ings and Grounds, and we made a thorough investigation. We have got 
a building here that is a credit to the State, and one that every citizen of 
the State should be proud of. 

Mr. LARKIN. Mr. Chairman: I object to the amendment. We 
could move the capital easier than we can keep the members here. 
There have been constant adjournments of the Legislature to allow the 
members to go to San Francisco. I think the amendment should not 
pass. 

The amendment was rejected. 

Mr. HERRIXGTON. Mr. Chairman : I send up an amendment. 

The SECRETARY read: 

*' Amend section one as follows: Strike out the words * by a two-thirds 
vote of each house,' in line six; also, strike out all of line seven." 

REMARKS or MR. HERRINOTON. 

Mr. HERRI NGTON. Mr. Chairman : Of course it is fl^nerally under- 
stood that there is very much importance attached to this capital ques- 
tion. I know that every time this question has come before this Con- 
vention or before the Committee of the Whole, that every gentleman 
who has the impudence to take a position against the permanent loca- 
tion of the capital at Sacramento, is charged as being unfriendly to the 
citizens of Sacramento; that he is casting aspersions upon the character 
and the fame and name of the people inhabiting the city of Sacramento. 
It is not true. It is not just to those who take a position antagonistic to 
the permanent location of the State government at Sacramento. It is 
well known and it cannot be denied, that this is not a healthy location. 
It is a boneyard for many of the best representatives that the people 
ever sent to this place. It is a place of interment for the distinguishMl 
brains of the State, it is true, and I do not know but what some of them 
have sought to obtain position for the very purpose that their bodies 
might be laid in state among the quiet weeping willows somewhere 
upon Burns' Slough. 
Mr. biggs. Will the gentleman allow me to ask him a question T 
Mr. HBRRINGTON. I do not believe that this question needs any 
illustration. I shall cover the whole ground in this speech of mine. I 
do not intend to leave anything out. I do not want to be disturbed. I 
am now before this Committee, and I propose to have my say just a little 
while. I know that I was denounced on one occasion, and it was said I 
had been slighted by some of the distinguished and beautiful females of 



the City of Sacramento. Well, I do not deny that I have not met with 
many of that distinguished class since I have been here. I have been 
busy. I have not had time to pay my court or addresses to any of that 
distinguished class. I know that there are some persons who find time 
for little else than that perhaps, but it has been my fortune to be fully 
employed, and my time has been fully occupied with the duties of the 
Convention since I have been here. However pleasant such an occupa- 
tion may be to other distinguished gentlemen, however pleasant it may 
have been for me, I know that so far as I have been concerned my tijne 
has been wholly occupied, without reference to my business employ- 
ment, in the business of this Convention. Now, Mr. President, I know 
that no better compliment can be paid to the people of Sacramento than 
to say of them that they have the indomitable energy and perseverance, 
and the will, to live without the capital of the State, or seat of ^vem- 
ment, located here. Now, I am not saying anything at all against the 
good character and the indomitable perseverance, and the great suc- 
cess that has attended the people of Sacramento. But I do submit that 
there are some circumstances which are against keeping the capital here 
in Sacramento. The chief objection is the unhealthy location. It is 
true that it is healthy for those who have become acclimated here, but 
persons coming here from other localities do not find that genial climate 
which is required to keep up the increased energy of their brains, or the 
vigor of the physical constitution, so as to enable them to do the best 
work for the people of the State of California. Finding that to be the 
case, I submit in all conscience, there should be some other location in 
the State of California found that will answer a better purpose for the 
seat of government than the City of Sacramento. This is saying nothing 
a^inst the people of Sacramento, or their moral qualities, but going 
directly to the point which should be considered as the sole oualification 
for the location of the capital above all others, when you have taken 
into account that other question of a central position. Now, I do not 
object to it in consequence of its particular location with regard to other 
portions of the State. I think it is centrally enough located, and it is easy 
enough of access, but the miasmatic influences of its atmosphere are per- 
pectly insupportable. 

Mr. INMAN. Mr. Chairman: I move to strike out all after the 
word " law," in line two, and add the following : " Provided, however, 
that two thirds of all the members elected to each house of the Legis- 
lature shall concur in the passage of such law." That is the present 
Constitution. In lookine over this section one, I see it requires a vote 
of the people. Now, I do not suppose that there are a dozen people in 
the State who want the capital removed, unless circumstances compel 
them to do it, but I have made up my mind that Sacramento is doomed, 
at some future time, to inundation. Should these rivers break in it 
will fill up to a level with the levees, and if you have to submit it to 
the people it will take two or three years. I object to this section as it 
now stands, not that I want the capital removed, I have nothing 
against Sacramento in the least, but I want it so that the people can 
change it if necessary. 

remarks or MR. SCHELL. 

Mr. SCHELL. Mr. Chairman : I would like to ask my friend from 
Santa Clara, who spoke to his motion, this question. I understood him 
to remark that this was a boneyard. I do not know whether he meant 
this body or meant the City of Sacramento in general. If he meant the 
latter, I desire simply to remark that I under^nd that Sacramento, so 
far as its health statistics go, compares favorably with any other locality 
in the State ; that, I think, disposes of the whole question, so far as the 
sanitary condition and the climate are concerned. 

Mr. TULLY. The reason is, that when they get rich they go to San 
Francisco to die. 

Mr. SCHELL. I believe this section is right. I believe that when- 
ever we seek to tear up the foundations of the State capital, that it should 
be at the instance of two thirds of the Legislature; at least two thirds 
of the Legislature ought to vote in favor of submitting it to the people 
first, and then the people may, by a majority vote remove it. It is 
not an ordinary question that ought to be submitted to merely a majority 
of the Legislature. When it comes to incurring so great an expense as 
would be involved in the removal of the State capital, I think some- 
thing more should be demanded than a mere majority rote. I hope 
that the amendment will be promptly voted down. 

REMARKS or MR. ATERS. 

Mr. AYERS. Mr. Chairman : I see no occasion to change my posi- 
tion, that the section should remain as it is. Notwithstanding the crit- 
icism which a member of the Sacramento delegation made on the City 
of Los Angeles, I feel that I can do justice to Sacramento, and not for 
the reason, either, that might be implied by the speech of the gentleman 
from Santa Clara, for I have not had the satisfaction of capering nimbly 
in any lady's chamber to the lascivious pleasings of the lute; but simply, 
as I look upon it, as an economical question, and one which the State at 
present takes great interest in. The capital is located here now, and 
should not be changed without some great and imperative cause. I 
have no feeling in this matter, for the reason, perhaps, that I have but 
a very slight interest in it This will be your capital at this end of the 
State, but in the future years, when that grand and glorious new State 
of South California will rise [laughter], then there will be no compet- 
itor, in my opinion, for the capital of that State. We will leave you 
with regret, we shall always remember you with kindness, but we will 
also remember that whilst we have been attached to you, you have for- 
gotten to give us as fair a representation as you did to other portions of 
the State. 

REMARKS OF MR. ROLFB. 

Mr. ROLFE. Mr. Chairman : I have no objection to the capital 
remaining permanently at Sacramento, so far as I am concerned. It is 
centrally located, and so far as its being the graveyard of the State, I 
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know nothing about it. I do not expect to be buried here — for the pres- 
ent, at least In fact, I judge it to be rather a healthy place, where the 
Public Administrator has to employ a "killer" to make a living. 
[Laughter.] I am in favor of permanence as much as possible. I am 
also in favor of permanence in the Constitution. I am in favor of mak- 
ing no unnecessary changes in the Constitution; and, therefore, I am in 
favor of the amendment of Mr. Inman, which leaves the Constitution 
in this regard just the same as it has alwavs been. The capital can be 
changed at any time by a majority of two thirds of both branches of the 
Legislature. I do not know as I have a correct view as to what consti- 
tutes the State capital. My view is, that it is where the Legislature 
meets, and where the Governor and State officers have their offices. If 
that is what constitutes the State capital, contingencies may arise, and 
have arisen, which compelled the Legislature to remove the State capital 
temporarily. One Winter, in consequence of a flood, the Legislature 
had to move temporarily to San Francisco. Now, if this section ofiered 
bv the Committee on Miscellaneous Subjects is adopte<l, I am not sure — 
although I will not say I am correct in that — but that kind of a change 
would necessitate a vote of the people of the State at large before the 
Legislature could move down to San Francisco in case of a flood. I do 
not expect Sacramento to be washed out permanently, but the Legisla- 
ture might have to move temporarily. I would ask if that is not moving 
the State capital? I am in favor of Mr. Inman's amendment. 

Mr. LAINE. Mr. Chairman : I hope that the last amendment — the 
one moved by Mr. Inman — will not be adopted. It is very dangerous 
indeed, and has subjected us in times past to veir great injury. You 
will remember that this is the old Constitution, when the State capital 
was moved temporarily from the City of San Jos^ to the City of Vallejo, 
the Supreme Court decided that it took two thirds to put it on wheels, but 
a minority could keep it on wheels. Having once moved it, a majority 
could afterwards keep moving it. That is the decision of the Supreme 
Court of this State ui>on this identical section; so that the amendment 
of Mr. Inman is much worse than the one offered by the committee, or 
the one offered by the gentleman from Santa Clara. 

Thb CHAIR. The question is on the adoption of the amendment 
offered by the gentleman from Alameda, Mr. Inman. 

The amendment to the amendment was rejected. 

Mb. CAPLES. Mr. Chairman : I am very sorry to see the spirit that 
is being manifested here. These amendments are evidently conceived 
in a spirit of captious malice. Every gentleman upon this floor must 
know, and does know, that this agitation can amount to nothing practical. 
As long as California remains territorially as she is now, Sacramento is 
and wul be the capital; but if the gentleman from Los Angeles secedes 
from the State 

Mr. AYERS. I object to the word secession. The northern portion 
may secede from the southern 

Mr. CAPLES. The gentleman says that he does not propose to 
secede, but that the State may secede from Los Angeles. Now, that 
reminds me of a remark I have frequently heard here, that however 
absurd it may appear, Los Angeles was Caliromia. 

Mr. AYERS. I would ask the gentleman if Los Angeles was not 
the capital of this State before Sacramento was thought of? 

Mr. CAPLES. True enough ; so was Marblehead quite a town before 
Chicago was ever thought of. When the State shall secede from Los 
Angeles, then this will oecome a live and practical <}uestion, and my 
friend from Santa Clara may then, with some propriety and common 
sense, come in here with a proposition like his; but until that consum- 
mation the question is a dead question ; it is a malicious question ; it is 
a question without any practical object or aim, except the gratification 
of personal feeling; and I protest against the manifestation of this feel- 
iDfir here, and the waste of time to the detriment of public business. 

Mr. INMAN. I deny having any feeling in the matter whatever. 

Mb. CAPLES. I did not refer to you. I spoke of the gentleman 
from Santa Clara. 

Mb. HERRINGTON. Mr. Chairman: I want the gentleman's words 
taken down. 

Mr. CAPLES. I am willing to have them go down. 

Mb. HERRINGTON. His remarks are 

Mb. CAPLES. If the gentleman has any Question to ask, all right, but 
I claim that I have the floor and not he. He desires that the words 
should be taken down. I have said that the spirit was a captious spirit, 
and that it was dictated by personal feeling and animosity, and if the 
gentleman has any ol^ection to make to the language, he is welcome to 
have it taken down. I reiterate that the feeling is a captious one, arid 
that there is no demand for it, and no practical good can come out of the 
agitation of this question. Now, I am perfectly satisfied and willing 
that the section should be maintained as it comes from the committee ; 
but I would not care if there was not a word put into the Constitution 
on the subject* 

Mr. WHITE. Mr. Chairman : I desire to say that I am going to vote 
for the amendment of the gentleman from Santa Clara, and that I have 
no feeling of malice, and if there is any feeling, except by the gentleman 
himself, I do not know it We desire merely to give the power to the 
people to move the capital at any time they wish. We do not intend to 
tie down the Legislature to a two-third vote if we can help it I trust 
that the amendment will be adopted. I believe in the will of the peo- 
ple being obeyed in this matter. 

Mb. TINNIN. Mr. Chairman : I hope that this amendment will not 
be adopted. I think more regard should be paid for the public interest 
in the matter of economy than to allow a mere capricious maiority of 
the Legislature to change the capital of the State. The capital has been 
located here at immense expense. It is true, I think, that it was a great 
mistake in placing it here, but it is here, and it has cost the people of 
the State a great deal of money, and it should not be removed unless 
some great (^amity or misfortune befalls this city which necessitates that 
removal. 



Mr. TULLY. Mr. Chairman: I hope that the amendment will not 

Erevail, but that we will leave it as it comes from the committee. There 
as been ft good deal said here in reference to lobbying, and I don't know 
any action that has been adopted, or anything that this Convention 
could do to encourage lobbying more than to adopt this amendment 
There would be a fight every time the Legislature met for a majority to 
move this capital, perhaps down to Los Angeles, or some other promi- 
nent place. 1 would like to have it at Gilroy if it is to go. 

Mb. AYERS. How would Milpitas suit you? 

Mb. TULLY. Yes. We could have a custom house on the bay, and 
the petrified Indian as Collector. But. sir, I think we had better leave 
it as it is. The gentleman from Santa Clara perhaps is in for some State 
office, and that is the reason why he wants to look into the health of 
the locality. He says he has not had time to visit the ladies; that he 
has been laboring here for the good of the people. Now, I do not wish 
to make any invidious remarks, because I like the gentleman, but if you 
take his personal appearance I do not think he would amount to mucli 
among the ladies. [Laughter.] Look at him! What kind of a figure 
do you suppose he would cut among tl^e ladies? He says he don't Tovc 
the ladies. Now, a man that don't love the ladies generally don't love 
his country. I never knew a man that did not love the ladies tliat ever 
did much for his country. [Laughter.] I trust that the people of Sac- 
ramento, particularly the ladies, will pardon my friend for criticising 
their beautiful city as a boneyard; and that there is no society here that 
a man can live in ; and that by the time a man ^ets acclimated here he 
dies. I don't want them to lay anything up against him, and when he 
is elevated to the Supreme bench 

Mb. HERRINGTON* I want his words taken down. 

Mb. TULLY. When he is elevated to the Supreme bench and comes 
up here, I hope my friend McFarland will treat him kindly, and when 
the Bar Association gives good dinners you will invite him' out How- 
ever, I should like to see him improve in his personal appearance. 
[Laughter.] 

The chair. The question is on the adoption of the amendment 

The amendment was rejected. 

Thb chair. The question is on the adoption of section one. 

Adopted. 

Thb chair. The Secretary will read section two. 

DUKLLINO. 

Thb secretary read : 

''Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept a 
challenge to fight a duel with deadly weapons, either within this State 
or out of it, or who shall act as second, or knowinely aid or assist in any 
manner those thus oflTending, shall not be allowed to hold any office of 
profit, or to enjoy the right of suffrage under this Constitution.** 

Mb. VACQUEREL. Mr. Chairman : I send up an amendment 

Thb secretary read: 

"Strike out in the second line after the word 'duel,* the following: 
•with deadly weapons;' also in line three, where such words occur.'* 

Mb. VACQUEREL. Mr. Chairman : I do not see the sense of that 
section. I would like to know what is a deadly weapon. Is it a Krupp 
gun? Is it a broom-stick? Or is it a needle? Now, according to tne 
best authorities a duel is a combat between two persons, to decide some pri- 
vate contest, or to esUblish a point of honor. You can fight with bullets, 
with the revolver, as well as with your fists. A man's fist is as much a 
deadly weapon as a revolver. For instance, if the Chairman was to 
strike somebody in the head with his fist, I think it would be very nearly 
a deadly weapon. According to this section we will prove that they 
have used no deadly weapon. If we are ^oing to abolish the duello, let 
us abolish it altogether, or specify the kinds of weapons. I hope the 
amendment will prevail. 

BBICABKS OF MB. LARKIN. 

Mr. LARKIN. Mr. Chairman : I am opposed to the amendment of 
the gentleman, and in favor of striking out the section; and conse- 
quently I shall move to strike out the section. The section was passed 
at the time of a certain great excitement in this State. It is due to this 
Convention, and due to the State of California, that the leading man of 
this Convention, and I believe the ablest man upon this floor, the most 
independent, free from any rings, or cliques, or restraint, that we should 
not place this in the Constitution as a stain upon his name. The men 
that fight duels are not thieves; they are not men who sell out their 
constituents; they are not men who stoop so low as to buy their way to 
the State Legislature; yet the men who do these things are not disfran- 
chised. You allow the most corrupt man to hold office ; but you wish 
to say, that because an honorable man is compelled to defend his honor 
and engage in a duel that he cannot hold the office of Constable, or 
Justice of the Peace, or any other office in this State. I am no apologist 
for duels, but I believe the people are capable of selecting the men tnat 
should represent them, from the highest to the lowest position in this 
State. A man should not be disfranchised because he defends his honor, 
or the honor of his wife and family, under excitement. I am in favor 
of striking it out 

Mb. SCHELL. This says, "after the adoption of this Constitution." 

Mb. LARKIN. There may be such a thing then. I would not have 
a provision in the Constitution to prohibit a man from defending his 
honor, or the honor of his family — the honor of his wife, mother, or 
sister. I am in favor of striking out the section, and leaving the people 
to decide whether they will elect a man under those circumstances or 
not 

Mb. BARBOUR. Mr. Chairman : I am in favor of the amendment 
proposed by my coUeau^ue from San Francisco, Mr. Vacquerel. It is a 
matter of extreme difnculty always to say what is a deadly weapon; 
The language is unnecessary. Duel has a certain definition and mean- 
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ing. Now I remember the case of the Frenchman who waa challeneed 
by an Englishman. Under the code the party challenged is entitled to 
select the weapons. The Frenchman chose asafoeiida.. in a close room, 
and he cleanea the Englishman out, because he liked asafcstida and it 
killed the Englishman and never hurt the Frenchman. I am in favor 
of striking out the language *' deadly weapons/' because asafoetida was 
deadly to the Englishman and did not hurt the Frenchman. 

Mb. brown. Mr. Chairman : It strikes me that this would not 
have the desired effect, provided " deadly weapons" is stricken out. For 
instance, it is necessary for us to study as to what the word "duel" 
mea*n3. It is supposed to mean a combat between two. Then under 
this section, two men who engaged in a fist-fight would be disfranchised, 
though we do not consider that is a very great crime. I cannot see the 
propriety at all of striking these words out. A jury can always decide 
what is a deadly weapon, and we all know it. It appears to me that it 
would only be weakening the section down until it amounts to nothing, 
or it would mean too much — that any fight whatever would deprive a 
man of certain privileges. 

Mb. white. Mr. Chairman : I am perfectly astonished at the gen- 
tleman from £1 Dorado. We all know that this was intended to destroy 
a most baleful practice which had run to an extent that was perfectly 
outrageous at the time of the adoption of the Constitution in eighteen 
hundred and fortv-nine. It was not pointed at any particular case. It 
has been adopted in several of the States, and the whole sentiment of 
the people is against the idea of dueling. It is the most absurd idea in 
the world. We are nearly rid of the practice, and this provision in the 
Constitution tends to break it up. When a man is insulted he has the 
right now, if the law won't do it, to inflict punishment himself, and if a 
jury of his country sustain him in that it is all right But the duel often 
makes the innocent suffer and lets the rascal escape. I did not suppose 
there was a man in the State of California that would raise his voice In 
favor of dueling at this date. 

' Mb. AYRES. Mr. Chairman : I see no need to amend this section in 
the manner proposed, and I must say that I am astonished at the lack 
of historical information shown by the gentleman from El Dorado, when 
he intimates that this section was adopted for the purpose of meeting a 
memorable duel which occurred in this State. I assert that it was an 
original section, adopted at Monterey. All the great duels in this State 
after the organization of this State government — and there were many 
fierce and some revolting ones — occurred in defiance of the institution 
of the Constitution. I do not see any necessity for making the change. 

The amendment was rejected. 

Mb. LAVIQNE. Mr. Chairman : I offer an amendment. 

Thk secretary read: 

"Amend section two by adding, after the word 'offending,' in line 
five, the following : * or shall be guilty of assault with deadly weapons.' " 

Mb. LAVIGNE. Mr. Chairman : I cannot see a good reason why a 
man who attempts to kill somebody should not suffer the same penalty 
as the one who fizhts a duel or accepts a challenge. The mau who, 
being insulted in his honor, and who sends a challenge to another, or 
accepts one, is undoubtedly a gentleman; he proves to be brave and 
risks his life to wash out an ibsult, or give satisfaction to his adversary. 
The other is a coward. He attacks a man often with premeditation 
and in a cowardly and contemptible manner. There is no comparison 
between the two. The first one is entitled to the respect of all honest 
men; the other is a base assassin. When he is not it is because circum- 
stances did not allow him to carry out his purpose. It seems to me that 
if the former deserves to be punished the latter should also be deprived 
of his privilege of citizenship. I hope that the amendment will be 
adopted. 

Tne amendment was rejected. 

Mb. morse. Mr. Chairman : I send up an amendment. 

Thb secretary read : 

"Amend by inserting, in line five, after the word 'offending,* aa fol- 
lows: 'or engage in a prize fight.* " 

The question was put on the amendment and no quorum voted. 

Mb. LARKIN. Mr. Chairman : I move to strike out the section, and 
upon that I call for the ayes and noes. 

Thb CHAIRMAN. The ayes and noes cannot be called in Committee 
of the Whole. The Secretary will call the roll for the purpose of ascer- 
taining whether there is a quorum. 

The roll was called, and uinety-one members found present. 

The motion to strike out the section was lost, on a division, by a Tote 
of 21 ayes to 69 noes. 

Mb. AYERS. Mr. Chairman : I send up an amendment. 

The SECRETARY read: 

"Amend, by inserting after the amendment of Dr. Morse: 'or be vol- 
untarily present at any lascivious or barbarous exhibition.* '* 

Mb. CROSS. I object to that, as not being purely local to that State 
of South California, which is not yet formed. 

The amendment to ihe amendment was rejected. 

The amendment was adopted, on a division, by a vote of 52 ayes to 
31 noes. 

Mb. cross. I move to amend, by inserting the words, "or bet on a 
horserace.'* 

Thb CHAIR. The amendment is out of order. 

Mb. V/ATERS. I move the previous question. 

Seconded by Messrs. Huestis, Hunter, Brown, and Barton. 

The main Question was ordered. 

The CHAIR. That carries the article over. 

Mb. CROSS. Then we have not considered the article at all. I think 
we had better all have been at home to-day. Mr. Chairman, I move 
that the committee rise, report progress, and ask leave to sit again. 

Mb. LARKIN. Does the Chair rule that the article 

Thr chair. The Chair was mistaken. I did not know that an 
amendment had been made to the rules. 



Mb. black MER. I desire to call the attention of the Chair to one 
fact. I noticed that in passing the first section the Chair called for a vote 
upon the first section. The ruling of the President of the Convention has 
been that if there were no further amendments to a section it was passed, 
and we took no vote upon the section, so that there is no vote except 
upon the amendments. I do not know whether the Chair decides the 
rule in that way, while he is occupying the chair, or not. 

Mb. McFARLAND. I suppose that the only effect of this is to pass 
to the next section. 

Thb CHAIR. The Secretary will read section three. 

OrFIClAL OATH. 

The SECRETARY read: 

" Sbo. 3. Members of the Legislature, and all officers, executive and 
iudicial, except such inferior officers as may be by law exempted, shall, 
beibre they enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation: 'I do solemnly swear (or 
affirm, as the case may be,) that I will support the Constitution of the 
United States and the Constitution of the State of California, and that I 

will faithfully discharge the duties of the office of , according to the 

best of my ability.* And no other oath, declaration, or test, snail be 
reouired as a qualification for anjr office or public trust.'* 

Mb. McFARLAND. Mr. Chairman: I have an amendment to offer 
to section three. 

The secretary read : 

" Amend section three by adding thereto as follows : ' and no officer 
of this State, or of any municipal corporation thereof, shall be required 
to ^ive any official faiond, except in cases of officers who, by virtue of 
their offices, have custody of pnvate property.' " 

BEMABKS or MB. MCFABLAND. 

Mb. McFARLAND. Mr. Chairman : This is a proposition which I 
introduced in the early part of the session of this Convention. It is 
appropriate to the article on miscellaneous subjects. Since that time, 
sir, I have had conversations about that matter with a great many gen- 
tlemen for whose judgment I have the greatest respect, and I find that 
nearly every one that I have conversed with is in favor of it. I am 
opposed to the practice of recjuiring a bond from any public officer 
elected by the people, except in the case of such as Sneriff, or Public 
Administrator, and one or two others, who^ by virtue of their office, have 
private property in their charge. It would be wrong to compel any 

Srivate individual to submit his propertv to an officer without security, 
ow, sir, when the public selects a public officer, I say that it is wrong 
in principle to comp^el him to bring in two, or three, or half a dozen of 
his friends to be responsible to the whole community. I believe it is 
wrong to place a public officer in the humiliating pi>sition of being a 
beggar among his friends. Everybody knows that he does not like to do 
it. Every man knows that if a man goes on an official bond it is because 
he does hot like to refuse a friend; and it has got so now, that men 
qualified to go on bonds refuse. Now, suppose that an official bond has 
tnree or four signatures; suppose it occurs that through fraud or mis- 
management the money is lost; who should lose that? Is it not more 
equitable, is it not more just, that the whole community should lose it, 
than that one or two men that happen to go upon the bond should ? 
Now, it is no answer to this proposition to say that a man need not go 
upon an official bond, because somebody must do it, or else the business 
or the public ceases. It is not like asking a man to go on a promissory 
note. That is a private arrangement. The business of the State cannot go 
on unless somebody goes on these bonds, and they are forced to do it. Now, 
I would like to know what justice there is in this proposition ? Here is a 
man indorsed by the people; he has a majority of the popular vote; 
the people themselves chose him for their representative in some office 
in which money is involved. The community have said that he is the 
right man. Now, then, according to the general doctrine, he has got to 
get two or three of his friends to go on his bond. If the people turn out 
to be wrong in their jud^ent; if they have made a mistake as well as 
the friends who go on his bonds, then the two or three friends have to 
suffer to the ruin of their fortune, and the people lose nothing. Some- 
times it all falls upon one or two, or even upon one man, who has to pay 
that bond to the deprivation of his own family. I say it is wrong in 
principle. ^ 

Again, the man who holds a responsible office is put under obligations 
to those who go upon his bond, and that is wrong.' If that position is a 
responsible one, the men who go upon his bonds have him to a great 
extent in their power. He has got to put in the deputies they want. 
He has got to be governed to a great extent b^ them; and then, after all, 
while you depend upon these official bonds, in nine cases out of ten you 
fail anyway. We all know how hard it is to collect on a bond. The 
sympathy of everybody is in favor of the bondsmen, and if there is anv 
excuse for the Court or the jury to let the bondsmen get off, they will 
do it, because they see the intolerable injustice of compelling men to 
pay who did not know any more about it than the whole community ; 
who have only made the same mistake that the whole community has 
made. 

And, again, sir, there is another reason for the adoption of this amend- 
ment, and I think it is a most important one : The tendency would be 
to compel every man in the community, particularly the taxpayers in a 
community, to take some part in the selection of our public officers. I 
have had something to do with politics, and know that the best men in 
the community hardly ever take any interest in the selection of public 
officers. They could see to it that j^ood men are put up, but they will 
not do it. They say: "Oh, well, if this man is elected County Treas- 
urer, and anything goes wrong, his bondsmen will have to pay for it." 
Now, I want that sort of men to exercise their influence in public 
affairs. I want them to understand that if they allow other men to 
run j>olitic8 and anything happens to the public, that they have got to 
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pay it themselves; that they are not to depend upon two or three friends 
of this public oflficer who have gone on his bond. In that respect it 
would compel the tazpaying portion of the community to take a part 
in politics and give it greater dignity, and to see that a better class of 
men were put in office. If it was understood that the man who was 
elected Tax Collector or Treasurer in any city or coiM|ty had to stand 
upon his personal character, and if it turned out that he was dishonest, 
the taxpaying community would have to foot the loss; they would see 
to it that men of character and standing and tried worth would be nom- 
inated for these offices by all political parties, and then no matter which 
party carried the election, good men would be there. I believe there 
would not be as much loss on the public from bad officers as there is 
now ; I believe that it would be much less, and that we would have a 
better class of men in these offices that control money. I ask any gen- 
tleman on this floor if he thinks it is right that one man should pay out 
of his private fortune a large amount of monev, which is lost through 
the incompetency or dishonesty of an official selected by the people 
themselves? I do not believe any man thinks it is right 

REMARKS or MR. LARKIN. 

Mr. LARKIN. Mr. Chairman : I do not agree with the gentleman 
from Sacramento as to his views in relation to this matter. Men are 
placed in nomination before the people by their friends. Their friends 
advocate their claims, and these same friends after presenting these men 
before the Convention and before the people, advocating their election, 
should be willing to give security to tnat people that they will not rob 
them. Nine men out of ten in every community are not personally 
acquainted with the officers that are nominated. • 

Mr. McFARLAND. Is it not a common thing for a man to 20 to his 
political opponents for his bond ; to men who have not voted for him ? 

Mr. LAkKIN. Certainly. But who would not be willing to ^ive 
security for that man, for everv dollar, for every cent, that he mieht 
rob the people of. There must be some responsibility. An irresponsible 
party mi^ht be the most popular candidate and you would have the 
community responsible for his acts. That man was placed in nomina- 
' tion by friends who urged his election, who secured his nomination, 
and who should go upon his bonds. These are the men, and not the 
whole people, who should be security for that man. 80 far as the ques- 
tion of bonds is concerned, in my own experience I have never seen a 
worthy man but what could get plenty of bondsmen. I have known 
men that could not set bonds — a number of them ; but this principle 
that the community should lake the responsibility is all wrong. There 
mast be responsibility, and that responsibility must rest with the men 
that placed him before the people and demanaed his election. The idea 
of getting better men ; that the people will watch more ; care more who 
they vote for. I look upon the thing as preposterous. 

Mr. MARTIN, of Santa Cruz. Mr. Cnairman : I am in favor of the 
amendment of the gentleman from Sacramento. I know that in my 
own county a few public spirited men have had to take all the risk, and 
in the adjoining county of Monterey there have been several gentlemen 
ruined by going on bonds. I believe when the people elect a man they 
should be responsible for him. 

Thr CHAIRMAN. The question is on the adoption of the amend- 
ment offisred by the gentleman from Sacramento. 

The amendment was reiected. 

Mr. W£LLIN. Mr. Chairman : I desire to offisr a substitute. 

Thk SECRETARY read: 

"Sec. — . Members of the Legislature, and all officers, judicial and 
ministerial, shall, before they enter upon the duties of their respective 

offices, take and subscribe to the following oath or affirmation : * f, , 

do solemnly swear (or affirm) that I will support, protect, and defend 
the Constitution and Government of the United States, and the Constitu- 
tion and Government of the State of California, against all enemies, 
whether domestic or foreign, and that I will bear true faith, allegiance, 
and loyalty to the same, any ordinance, resolution, or law of any State 
Convention or Legislature to the contrary notwithstanding,* and further, 
that I do this with a full determination, pledge, and purpose, without 
any mental reservation or evasion whatsoever. And I do further sol- 
emnly swear (or affirm) that I haveliot fousht a duel, sent or accepU^ 
a challenge to fight a duel, nor been a second to either party, nor in any 
manner aided or assisted in such duel, nor been knowingly the bearer 
of such challenge or acceptance, since the adoption of this Constitution 
of the State of California; and that I will not be so engaged or con- 
cerned, directly or indirectly, in or about any such duel during my con- 
tinuance in office; and that I do not now nor never will employ any 
Asiatic, Mongolian, or Chinaman, nor be in any manner interested in 
the profits of his labor; and that I will use all my endeavors as a citizen 
and an officer, to prevent the further imnortation of any Asiatic, Mon- 
golian, or Chinaman ; and further, that I will endeavor by every Con- 
stitutional or legal means, to remove from the State all those who are 
now here; and I do further swear (or affirm) that I have paid no money 
in the fonn of a bribe, or donation, or made any promise of patronage, 

to secure my election to the office of , on which I am now about to 

enter (if an oath), so help me God; (if an affirmation), under the pains 
and penalties of perjury.' *' 

Mr. HERRINGTON. Mr. Chairman: I ofier an amendment 

Thk SECRETARY read : 

"Amend section two as follows: Strike out all of line one, and the 
the word ' iudicial,' in line two, and insert ''all State, county, township, 
district and municipal, executive, le^'slative, judicial, and ministerial.' " 

Mr. WATERS. I move the previous question. 

The chairman. The gentleman from Santa Clara has the floor. 

Mr. HERRINGTON. Mr. Chairman : •' Members of the Lejgislature 
and all officers executive and judicial." Now, the way it reads it will be 
construed not to apply to anything except State officers. I do not under- 
stand, Mr. Chairman, that below a State officer there is an executive 



officer, where it is spoken of in the Constitution, or that below the Leg- 
islature there is a legislative officer included in this section; it confines 
it exclusively to the Legislature. There are other legislative officers of 
this State besides officers that are in the Legislature. The State officers 
are included by the very terms of this section, if gentlemen will notice 
it and just read it; the Boards of Supervisors are given legislative 
functions by the new system which we have adopted ; the Mayor and 
Common Council of the City of San Francisco, when that city is organ- 
ized as it is contemplated it shall be, will be a legislative body, and there 
is no reason why they should not be sworn as omcers and take the o^th 
to support the (jonstitution of this State. 

Mr. WELLIN. Mr. Chairman: I wish to call the attention of the 
Committee of the Whole to a feature in this article which I have sent 
up, and that is that it gets over all this difficulty that the State has 
labored under heretofore while trying to prevent the custom of dueling, 
and placing laws upon the statute books to prevent persons who have 
ever fought a duel from occupying any political position. In this propo- 
sition I propose that the party shall take an oath that he has never 
fought a duel; therefore the burden of proof rests upon his shoulders. 
Those who desire to suppress dueling had better vote for it in that form. 
The next feature is the matter of bribery. There is no law now which 
reaches a person who offers bribes. The burden of proof again falls 
upon the people. In all cases it has been next to impossible to prove 
^wnere bribery had been carried on, and where bribes had been onerefl. 
'But in this case it again calls upon the person to prove by his own oath 
that he has not given or promised a bribe in any shape or form. These, 
and also the employment of Chinese, are three reasonable features why 
this proposition should be accepted. As to the question of the Union, 
and loyalty to the Government, I think that part is beyond doubt. 

Mr. WATERS. Mr. Chairman: I renew my motion for the previous 
question. 

Seconded by Messrs. Prouty, Hunter, Holmes, and Larue. 

The main Question was orcfered. 

The CHAIRMAN. The question is on the amendment offered by the 
gentleman from Santa Clara, Mr. Herrington. 

The amendment was rejected. 

The CHAIRMAN. The question recurs on Che amendment offered 
by the gentleman from San Francisco, Mr. Wellin. 

The amendment was rejected. • 

Mr. CROSS. Mr. Chairman : I have an amendment. 

The secretary read: 

"Amend, by striking out of line nine the words, *or test.' " 

Mr. cross. Mr. Chairman: This is an amendment which seems to 
be of some significance. We have already provided that there shall be 
some test — as that the Governor shall be of a certain age, etc If you 
leave the words "or test" in we shall have two conflicting sections. It 
adds nothing to the strength of this section unless it is meant to be in 
direct conflict with some other provisions which we have adopted. We 
have prescribed certain qualifications for office, and to leave these words 
here would be in direct o])position to the qualifications we have adopted. 

Mr. BEERSTECHER. Mr. Chairman : The hour of half past twelve 
having arrived, I move that the Committee rise, report progress, and ask 
leave to sit again. 

The motion prevailed. 

• IN CONVENTION. 

Mr. Murphy in the chair. 

The chair. Gentlemen: The Committee of the Whole have 
instructed me to report that they have had under consideration the 
report of the Committee on Miscellaneous Subjects, have made progress 
and ask leave to sit again. 

RECESS. 

The hour having arrived, the Convention took the usual recess until 
two o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., Mr. Murphy in the 
chair. 
Roll called and quorum present 

MISCELLANEOUS SUBJECTS. 

Mr. dean. Mr. President: I move that the Convention resolve 
itself into Committee of the Whole, to further consider the report of the 
Committee on Miscellaneous Subjects. 

Carried. 

IN COMMITTEE OF THE WHOLE. 

The chairman. The question is on the adoption of the amend- 
ment of the gentleman from Nevada, Mr. Cross. 

The vote was taken, but the Chair declared no quorum voting. 

The question was put a^n, and on a division the vote stood 22 ayes 
to 36 noes — no quorum voting. 

The chairman. There is evidently a quorum present. The Sec- 
retary will call the roll to ascertain. 

The roll was called and eighty members answered to their names. 

Mr. LAINE. Mr. Chairman : I think some members are voting 
under a misapprehension. This only applies to the oath, and there is 
no test in striking it out. 

The amendment was lost — ayes 11. 

The chairman. The Secretary will read section four. 

The secretary read : 

"Sec. 4. All officers or Commissioners, whose election or appoint- 
ment is not provided for by this Constitution, and all officers or Commis- 
sioners, whose office or duties may hereafter be created by law, shall be 
elected by the people, or appointed, as the Legislature may direct." 

Mr. JONES. Mr. Chairman : I move to strike out section four. 

The CHAIRMAN. The question is on the motion to strike out. 
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REMARKS OF MR. JONES. 

Mr. JONES. Mr. Chairman: One objection to this is that the Legis- 
lature has full power to provide for the election or appointment of Com- 
missioners without any constitutional provision. Still if there was no 
other objection but that I would not make this motion. Now, there is 
one Board of Commissioners in this State with regaid to which the Leg- 
islature has not the power to say whether it shall be elected or appointed. 
That is the Board of Yosemite Commissioners. By an Act of Congress, 
passed in eighteen hundred and sixty-six, the premises known as the 
Yosemite Valley and Mariposa Big Tree Grove, were granted to the State 
of California, and it was prescribed that such property should be man- 
aged by a commission composed ot the Governor of the State, and eight 
other Commissioners appointed by him. Now, there have heretofore 
arisen, and will hereafter arise, questions as to whether these Commis- 
sioners may be regarded as State officers, subject to the control of the 
Legislature. The Commissioners have claimed that they were indepen- 
dent of State authority. They claim that they are Federal officers. I 
do not understand that the Legislature of the State of California has 
ever conceded anything of the kind. They take charge of the State's 
property, and, with the exception of the Governor, they are appointed 
by the Executive of the State. They make certain reports to the Legis- 
lature of the State. Now, if we adopt this section we provide that they 
shall be appointed or elected, as the Legislature may direct. Now, since 
these Commissioners may not have that regulation assigned by the Leg- 
islature, the adoption of this section is impliedly confessing that it is not 
a State Commission. The election or appointment is not prescribed. 
There is a Commission, the appointment or election of which cannot be 
prescribed by the Legislature, and this amounts to an admission that it 
IS not a State Commission. The State has no control over the appoint- 
ment of them. This is the only objection I have to this section — that it 
is a concession that this is not a State Commission. 

Mr. LAINE. Mr. Chairman : I hope the motion will not prevail. 
If we strike out this section it will allow the Legislature to create a 
Commission and appoint to that office. This is an inhibition which will 
prevent the Legislature from appointing to an office. Both Governors 
Booth and Haight vetoed bills upon that ground. Section four is the 
section under which these decisions were made, and it ought not to be 
stricken out. 

The motion to strike out was lost. 

Mr. JONES. Mr. Chairman : I offer an amendment 

Thk SECRETARY read : 

" Substitute for the last five words, ' in accordance with law.' " 

The chairman. The question is upon that amendment. 

Rejected. 

The chairman. The Secretary will read section five. 

The SECRETARY read: 

" Sec. 5. The fiscal year shall commence on the first day of July." 

Mr. FILCIIER. Mr. Chairman : I move to strike out July and insert 
Januaiy. 

Mr. HILBORN. Mr. Chairman : I had thought that such an amend- 
ment would be a good one, but on consultation with the Treasurer of 
my county, and other officials throughout the State, I find that the 
change is not a good one. As far as the State is concerned it would be 
all right, but we collect taxes on the first Monday in January, and then 
there is the delinquent roll, which is not finished until» February or 
March. The consequence is that the fiscal year often runs until after 
the taxes are collected. I think the change would be a bad one. 

The CHAIRMAN. The question is upon the amendment. 

Lost. 

The CHAIRMAN. The Secretary will read section six. 

The secretary rend : 

" Sec. 6. Suits may be brought against the State in such manner and 
in such Courts as shall be directed by law." 

No amendment. 
'The secretary read section seven : 

" Sec. 7. No contract of marriage shall be invalidated for want of 
conformity to the requirements of any religious sect. But no marriage 
hereafter contracted in this State shall be valid between the parties 
thereto unless a public record thereof be made in such manner as may 
be provided by law." 

Mr. BARRY. Mr. Chairman : I offer an amendment or substitute. 

The secretary read: • 

'' No oontraci of marriage if otherwise duly made shall be invalidated 
for want of conformity to the requ^cments of. any religious sect." 

REMARKS OP MR. BARRT. 

Mr.*BARRY. Mr. Chairman : That is substantially the old Constitu- 
tion. I will say that if this section is adopted it will virtually destroy 
the sacredness of marriage, from the fact that it requires a public record 
to be made, and there are a ereat many who would enter into a contract 
of marriage, not kno-ving of any such provision. The marriage would 
be null and void under this provision, unless a public declaration be 
made. Now, sir, the apparent result of this section ought to be obvious 
to every member of this Convention. The matter is fully covered now, 
I think, by the Code. Section sixty-eight of the Civil Code covers the 
ground, and the provision of the old Constitution is all that is necessary 
here. 

REMARKS OF MR. LAINB. 

Mr. LAINE. Mr. Chairman : The argument of the gentleman does 
not strike me with a great deal of force. The object of this amendment 
is a good one, and I will state it to the Convention. There is a practice 
that has grown up in this State whereby persons, after the aeath of 
some wealthy individual, come forward and by perjuror establish a mar- 
riage. Now, this would be impossible under a provision requiring it to 
be made a matter of public record. There ought to be some guard 
against the evil. 



Mr. BARRY. If this section should be paased, and there should be 
a private marriage, would not the effect be that the children would be 
illegitimate? 

Mr. LAINE. No, sir; it is limited to the parties themselves, and 
not to the children. 

41 REMARKS OF ME. CAMPBELL. 

Mr. CAMPBELL. Mr. Chairman : It seems to me we are going too 
far in constitutional legislation and treading on dangerous ground. It 
is easy to regulate the marriage relation by statute, as far as public con- 
venience and public necessity renuire that it ought to be regulated. It 
is unwise, in my judgment, to aaopt a strict constitutional rule which, 
if it be found to work badly, cannot be changed by the Legislature. 
Now, in New York, many years ago, for reatons very similar to those 
given by Mr. Laine, an attempt was made to legislate in this same way. 
The result was that in two years it was repealed, because it was found 
that a great many persons who supposed they were married were not, 
and it was found that men died, leaving supposed widows, who were 
not widows, and the law was repealed. This matter can safely be trusted 
to the Legislature. I hope the amendment will be adopted. 

The amendment was adopted. 

The CHAIRMAN. The Secretary will read section eight. 

The secretary read : 

" Sec. 8. All property, real and personal, i>wned ly either husband 
or wife before marriage, and that acquired by either of them afterwards 
by gift, devise, or descent, shall be their separate property." 

Mr. DUNLAP. I offer an amendment. 

The SECRETARY read: 

"Amen({ by adding: 'And laws shall be passed as to the property 
that is held in common by the husband and wife.' " 

Mr. DUNLAP. That is the law of the old Constitution. I don't 
think it would be wise to change the rule. 

Mr. LAINE. It is unnecessary, for the Legislature will pass these 
laws anyway. 

The CHAIRMAN. The question is on the adoption of the amendment. 

Rejected. , 

The CHAIRMAN. The Secretary will read section nine. 

The SECRETARY read : 

'' Sec. 9. No perpetuities shall be allowed except for eleemosynary- 
purposes." 

Mr. O'SULLIVAN. Mr. Chairman : I offer an amendment or sub- 
stitute. , 

The SECRETARY read : 

''Perpetuities and monopolies are contrary to the genius of a free 
government, and shall never be allowed ; nor shall the law of primo- 
geniture or entailments ever be in force in this State." 

Mr. O'SULLIVAN. Section nine, aa it stands, is meaningless as it 
can be, therefore- 1 offer this amendment. 

REMARKS OF MR. ROLFE. 

Mr. ROLFE. Mr. Chairman : This same amendment came up before 
the Committee of the Whole in another article. It was discussed there. 
The same amendment now offered was offered before. Now the word. 
" perpetuities" includes the others. Where perpetuities cannot exist, it 
certamly prohibits primogeniture and entailment. But this section does 
allow, and is intended to allow these perpetuities to eleemosynary insti- 
tutions. That should not be prohibited. This section contains all that 
is necessary for the Constitution. It covers the whole thing, including 
the amendment. 

REMARKS OF MR. WTATT. 

Mr. WYATT. Mr. Chairman : I hope the amendment will be adopted. 
I think the provision of the old Constitution is not sufficientlv full and 
elaborate to meet the demands of the times. Because a thinz is in 
the old Constitution, is no reason why it should not be changed. We 
have been here five months trying to change the old Constitution, and 
whenever we find anvthing that needs changing it is our dutv to change 
it, because that is what we were sent here for. That is the way we 
make new Constitutions. Now, under this ori^nal provision here, what 
is to prevent A from willing his property to his oldest son B, and what 
is to prevent B from willing it in turn to his oldest son C, perpetuating 
it down the line T For the purpose of preventing that I ask for the 
adoption of the amendment. Another thing I object to is, that it 
excepts eleemosynary institutions. I do not want to except anything. 
Europe has been troubled with eleemosynary church institutions, and it 
has cost revolution after revolution. I am no more in favor of allowing 
perpetuities to them than I am to the Bank of California; I want them 
to stand on the same level as all other institutions and within the con- 
trol of the legislative power of the State. I don't want any power 
built up in this countrv under the guise of an eleemosynary institution 
that shall be above all ftiture Constitutions and above the legislative 
power; I therefore hope that the amendment will be adopted. 

REMARKS OF MR. ISTBK. 

Mr. ESTEE. Mr. Chairman : I think we have learned something 
that we never thought of before, namely, that the granting of perpe- 
tuities to eleemosynary institutions led to the destruction of States. 
Now, let us see what eleemosynary means. Webster defines the word 
as meaning, relating to charity, alms, or alms-giving; intended for 
the distribution of cnarity; given in charity or alms; supported by 
charity; that is the definition. Now, the gentleman deliberately says 
that hereafter there shall be no gifts in this State to eleemosynary insti- 
tutions. 

Mr. WYATT. I think you misunderstood rae, I said no perpetuity 
should be grante<l. 

Mr. ESTEE. I understand the gentleman ; he opposes this section 
because it allows grants to eleemosynary institutions, and is in favor of 
the amendment because it prohibits it; I think that is his proposition. 
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Mr. WYATT. No, sir, not exactly; I say they should not be allowed 
perpetuities beyond legislative control. 

Mr. ESTEE. Eleemosynary institutions do not make purchases, 
they are simply charitable institutions, and our proposition is, that no 
perpetuities shall be granted except to that class of institutions. This is 
allowed everywhere m the world, and I hopfe California will not be an 
exception to the rule. I hope that in Caliiomia, whenever any citizen 
who has no heirs; whenever any citi^n whose heirs are unworthy of 
his confidence, dies^ he shall be permitted to give his property to elee- 
mosynary institutions and direct its use; that is the reason I most earn- 
estly oppose the amendment. I believe the old section is correct ; it 
reads exactly as the new one does. I claim that charitable grants should 
be encouraged as much as possible. Allow those who choose to give to 
charitable institutions the power to do so; give them the broadest lati- 
tude. Let them not bo circumscribed in their liberality, and when you 
do that you are only responding to the broad and liberal sentiments of 
the people of this State. 

Mr. VACQUEREL. Mr. Chairman : I am in favor of this amend- 
ment. I deny the right of any man on this floor to legislate forever. 
It is all very well to talk about charity. Let us be charitable with what 
we possess, and not with what we do not possess. What suits us to-day, 
mi^ht not suit the people fifty years from now. Have we a right to 
legislate for them ? I deny it. Let us legislate for the present genera- 
tion, and not until the resurrection. 

Mr. HILBORN. Mr. Chairman : I am in favor of the section as it 
stands ; first, because it is the old Constitution ; second, because I can see 
no reason why we should discourage wealthy men who are so disposed 
from leaving their monev to charitable institutions.. They would never 
do it if we give the Legislature power to get at that money, and either 
confiscate it or divert it from the purpose for which it was given. 

Mr. SH after. Mr. Chairman : I am in favor of this section as it 
stands. There is a misunderstanding with some. It does not apply to 
children of families; but only the exception is made so as to allow 
these gifts to be made for charitable purposes. Why not? If a man 
wants to leave ten thousand dollars to one of these institutions, why 
should we ^lep in and say he shall not do it? And of course he won't 
do it when he knows that the endowment is liable to be diverted at any 
time. 

Thi CHAIRMAN. - The question is on the adoption of the amend- 
ment of the gentleman from San Francisco, Mr. O'Sullivan. 

Lost. 

Mr. BEERSTECHER. Mr. Chairman : I offer an amendment. 

Thk secretary read : 

" Add to the section : ' Nor shall primogeniture or entailments ever 
prevail in this State.' " 

Mr. BEERSTECHER. Mr. Chairman: Now this amendment in 
no wise affects eleemosynary institutions. It does not prevent any one 
who may see fit from donating or devising property to tnem. 

Mr. TULLY. I rise to a point of order. That is the same thing just 
voted down. 

The chairman. The point of order is well taken. 

Mr. WYATT. If it would do any good— but we have never yet been 
able to overrule the decision of the Chair. 

Ma. VACQUEREL. I move to ameud by adding, "no perpetuities 
shall ever be allowed in this State." 

Thk CHAIRMAN. The question is on the amendment. 

Lost. 

BRIBERY AND ITS PENALTIKS. 

The CHAIRMAN. The Secretary will read section ten. 

The secretary read: 

"Sec. 10. Every person shall be disqualified from holding any office 
of profit in this State who shall have been convicted of having given or 
offered a bribe to procure his election or appointment." 

No amendment. 

The secretary read section eleven: 

"Sec. 11. Laws shall be made to exclude from office, serving on 
juries, and from the right of suffrage, those who shall hereafter be con- 
victed of bribery, perjury, forgery, or other high crimes. The privilege 
of free suffrage shall be supported by laws regulating elections and pro- 
hibiting, under adequate penalties, all undue influence thereon from 
power, bribery, tumult, or other improper practice." 

3f R. HAGER. I move to amend by striking out the word " hereafter," 
in the second line. Let it apply to all who have been convicted as well. 

Mr.- ESTEE. That includes members of this Convention. [Laugh- 
ter.] 

Mr. AYERS. That would leave it unequal. I move to strike out 
the words, " those who shall hereafter be," and insert " persons." 

Adopted. 

▲B3ENCE rRQM THE STATE. 

The chairman. The Secretary will read section twelve. 

The SECRETARY read: 

"Sec. 12. Absence from this State, on business of the State or of the 
United States, shall not affect the question of residence of any person." 

The chairman. There being no amendment, the Secretary will 
read section thirteen. 

PLURALITY OF VOTES. 

The SECRETARY read: 

"Sec. 13. A plurality of the votes given at any election shall consti- 
tute a choice, where not otherwise directed in this Constitution." 
• The chairman. There being no amendment, the Secretary will 
read section fourteen. 

175 



A STATE BOARD OF HEALTH. 

The secretary read : 

"Sec. 14. The Legislature shall provide, by law, for the maintenance 
and efficiency of a State Board of Health." 

The chairman. There being no amendment, the Secretary will 
read section fifteen. 

mechanics' LIENS. 

The secretary read : 

"Sec. 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property upon which they have be- 
stowed labor or furnished material, for the value of such labor done and * 
material furnished ; and the Legislature shall provide, by law, for the 
speedy and efficient enforcement of said liens." 

Mr. MORELAND. Mr. Chairman: I offer a substitute for section 
fifteen. 

The secretary read : 

"Sec. 15. Mechanics, laborers, artisans, and material-men of every 
class, shall have a lien upon the article manufactured or repaired by 
them, for the value of their labor done thereon, or material furnished 
therefor. The land upon which any building, improvement, or struct- 
ure is constructed, and a convenient space about tne same, may also be 
subject to such liens. The Legislature, at its first session, shall provide 
for the proper enforcement of such lien." 

Mr. BARBOUR. Mr. Chairman: I offer an amendment to the 
amendment 

The SECRETARY read: 

"Sec. 15. Mechanics, artisans, laborers, material-men, and miners, 
shall have liens upon the building, structure, mine, or other improve- 
ment upon which they have performed la^or or supplied material, for 
the value of the work done or material furnished, and the Legislature 
shall provide, by law, for the speedy and efficient enforcement of such 
liens, making such building, structure, mine, or other improvement, and 
the owner thereof, responsible for such liens, notwithstanding any pay- 
ment, settlement, or contract made by him with contractors or sub- 
contractors before such liens have been paid." 

REMARKS OP MR. BARBOITR. 

Mr. BARBOUR. Mr. Chairman: The amendment is the minority 
report of the Committee on Miscellaneous Subjects. The section as 
reported, like the amendmeut proposed by the gentleman from Sonoma, 
does not strike at the question that affects mechanics and laboring men 
in this matter. To all intents the constitutional provision, and the 
enactments of the Legislature have been of no value to them, and it is 
a fact that most of them have preferred to lose their debts rather than 
endeavor to enforce the law. The Legislature has passed laws, but the 
artisans have been deprived of the benefit on account of collusion 
between the owner and the contractor. Whenever the artisan attempted 
to apply his lien, he was forestalled by the fact that a payment had been 
maoc by the owner. The object of this amendment is to correct that 
evil, by making the contractor the agent of the owner, so that when the 
lien is filed the owner cannot come forward and say I have paid it. 
The decisions were to the effect that a payment discharges a lien, so the 
hands of the artisans were tied. That is the reason the mechanics of 
the State want this provision. It is one that no Court can get around. 
Of course, if you could prove that these payments to the contractor 
were not made in good faith that would vitiate it, but that is a hard 
thing to do. The fact is they are not generally made in good faith, but 
the thing is to prove it. The fact is, that two thirds of the contracts in 
the city of San Francisco for the erection of buildings have been taken 
by the contractor with the intention of defrauding the workmen who do 
the work. Now, so far as the owner is concerned, he has a pejiect means 
of protecting himself, because the owner need make no payment until 
he is presented with proof that the sub-contractors, laboring men, and 
material-men are all paid. This amendment is intended to reach 
directly that evil. 

Mr. INMAN. Mr. Chairman : Though I possibly could stand that 
section as it now stands, the amendment is too much. It gives a lien 
on the land. I am entirely opposed to it. 

REMARKS OF MR. MORELAND. 

Mr. MORELAND. Mr. Chairman : I have not had time to examine 
the amendment offered by the gentleman from San Francisco, but it 
seems to me that most of it is matter that can be regulated by law. The 
amendment which I have introduced differs with the section reported 
by the committee in two respects. First, it extends the lien to the land 
on which the building is constructed, and a convenient place about the 
same. That is what the law is at present To give mechanics a lien 
upon the house itaelf, would be of but little avail. They must have a 
lien upon the ground in order to benefit them much. They could take 
the house away, but it is not worth much after it is moved. That is the 
principal difference between my amendment and the original section. 
The other respect in which it differs is, that it provides that the Legisla- 
ture, at its first session, shall provide for the proper enforcement of it. 

Mr. CAPLES. You say you would give a lien upon the land. Sup- 
pose A, who resides in New York, leases a piece of land in San Francisco 
to B, for a term of years, and B lets a contract to build a house, and a 
lien is filed on that house and on the land. 

Mr. MORELAND. That can all be provided for by law, as it is pro- 
vided for at this time. 

Mr. HILBORN. This will not protect all classes of laborers. If we 
are going to protect any, it seems to me we should include them all. If 
a man helps to drive a band of cattle or sheep, he ought to have a lien 
on thepi until he is paid his wages. It should not be confined to me- 
chanics alone. 
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8PRKCH OF MR. PARRELL. 

Mr. FARRELL. Mr. Chairman : This question is one of no ordfnary 
importance. I hope it will receive at the hands of this Convention that 
careful consideration which its importance demands. I believe this class 
of citizens should receive this protection. I know from my own personal 
experience as an artisan, and the experience of the vast army of builders, 
mechanics, and material-men of the city which I in part represent, that 
the passage of this amendment as proposed by Mr. Barbour will be to 
these people one of the best arguments in favor of the adoption of this 
Constitution. Mr. Chairman, if this Convention adjourns without grant- 
ing this much needed relief, it will be almost fatal to the instrument 
• ^hich we are framing. Gentlemen have stood upon this floor and 
demanded the taxation of mortgages and the restriction of corporations ; 
and now we insist on a proper consideration of the industrial and me- 
chanical interests. We are only asking the Convention to protect the 
laboring man and mechanic from thieving contractors and scoundrellv 
owners, who connive to swindle the workman out of his wages. This 
is the most important provision that has been before the Convention. 
These laboring men ana mechanics have been the victims of swindling 
contractors long enough. I am opposed to the section introduced by the 
committee, and also to the amenament of the gentleman from Sonoma. 
We want to have some responsibility attached to the owner. We want 
to make the owner responsible for all the debts on the building until it 
is completed, so that the sub-contractors and material-men will receive 
their money. If we place this responsibility upon the owner, he will 
take it upon himself to know that the contractor are responsible parties, 
and he will see that the mechanics and laboring men are paid as they 
go along. 

REMARKS OF MR. RSTKB. 

Mr. ESTEE. Mr. Chairman : I am opposed to this idea of making 
the owner responsible, unless there is a clause in there providing that 
such claim or lien shall be filed with the County Recorder within sixty 
days after the completion of such building or furnishing of such ma- 
terial. Without that, it will leave a lien upon the property forever. 
That is what I object to. 

Mr. BARBOUR. That will do no harm. I will accept that amend- 
ment. 

Mr. ESTEE. I shall support the amendment if that is put in. That 
is all I object to. Then the owner need not pay for his building until 
the end of sixty days. That is all right. I tnink this whole matter is 
in the nature of legislative enactment; yet, if it will accomplish the 
purpose of protecting laboring men and mechanics, who are dependent 
upon their daily earnings for their daily bread, I am willing, as far as 
I am concerned, for it to ^ into the Constitution. It can do no harm 
if properly guarded, and it may do some good. The owners will have 
sixty days in which to look round and see whether these bills for labor 
and material are all settled or not. 

REMARKS OP MR. DUDLEY. 

Mr. DUDLEY, of Solano. Mr. Chairman : I understand a part of 
the reasons which may be urged for making mechanics preferred 
creditors, but why they should l^ preferred to the man who furnishes 
money to pay laborers is more than I can understand. The section 
reported by the committee is better than the amendment. I understand 
why the workman should be a preferred creditor, but I don't understand 
why the lumberman should be a preferred creditor. There has been no 
good reason ur^ed here why he should stand on any better ground than 
any other creditor. Certainly lumber dealers are capable oflooking out 
for their own interests. If they are not satisfied as to the solvency of 
the creditor then let them get security. I hope the amendment will be 
voted down, and the words " material -men," stricken out 

REMARKS OF MR. BEERSTECHEB. 

Mr. BEERSTECHER. Mr. Chairman: I think an examination of 
the laws of other States will show that they nearly all include material- 
men, as well as mechanics and laborers. Now, sir, the gentleman says, 
he cannot see why material-men should be included, why he should 
have a lien for the lumber which he furnishes, when the man who 
furnishes the money has not. The man who furnishes money, in nine 
hundred and ninety-nine cases out of a thousand, always takes security 
before he furnishes the money. The money, in nine hundred and 
ninety-nine cases out of a thousand, is furnished on mortgage, and the 
man who borrows money generally takes sufficient to construct the build- 
ing. Whereas, he goes to the matenal-man and orders material as he 
n^s it If there is any reason why the mechanic should have a lien, 
there is the same reason why the material-man should have a lien. 
Mr. Inman says, he is not in favor of having a lien upon the land. I 
allow that argument to go for what it is worth, coming from a farmer. 
Now, sir, I desire that mechanics, laborers, and material-men should 
have a good and sufficient lieu ; one that can not be overturned and set 
aside by the decision of any Court in this State. The report of the 
majority amounU to nothing. But the amendment of Mr. Barbour as 
amended by Mr. Estee, means something. It says that the material- 
man and the laborer shall have his coin, notwithstanding any collusive 
contract that may exist between the man erecting the building and 
the owner; and that they shall have a right to have this lien enforced 
within a limited time. 

SPEECH OF MR. WELLIN. 

Mr. WELLIN. Mr. Chairman : I am in hopes that the amendment 
presented by Mr. Barbour will be adopted by this Convention. We have 
oeen called upon from time to time to adopt measures for other interests 
in this State. The farmer has been protected by having his growing 
crops exempted from taxation ; the railroad companies have been looked 
after J those who deposit their money in banks have received some pro- 
tection, and now we, as working men, ask some protection. We ask 



what is just and fair. Now, I will give a sample of the way business 
has been conducted in San Francisco: In eighteen hundred and sev- 
enty-six, & man named Irwin entered into a contract with a man named 
Fl(K)d, to build six houses in San Francisco, for the sum of fifteen thou- 
sand dollars. The work, when finished, cost twenty-five thousand dol- 
lars, and the laboring m#n, material-men, and su'b-oon tractors lost on 
that piece of work over ten thousand dollare. The gentleman from 
Solano wants to know what reason there is for including material-men. 
There is one reason why they should all be protected. It is one of the 
easiest things in the world for the owner of the property, when he lets a 
contract for building, to get security of the contractor that he will pay 
the bills. I have had experience in building for over twenty -five years, 
and I have seen a great deal of this swindling. There is no opportu- 
nity for a man who applies for a job on a building to know whether 
the man he is working for is good pay or not. He simply goes to work 
there, supposing that the business will be carri^ on honestly, and that 
he will get his pay. The owner, by conniving with the contractor, 
make a contract at thirty or forty per cent less than it is worth, and 
then divide the difference between themselves, and cheat the laborers 
out of their labor. All we ask is some protection against this kind of 
thing. Look at the maritime rules. Let a man go to work on a ship, 
and that ship must pay for every dollar before it can leave. The same 
is true as to material. We are perfectly willing to accept the amend- 
ment of the gentleman from San Francisco, Mr. Estoe. We only want 
what is right 

THE PREVIOUS QUESTION. 

Mr. swing. Mr. President: I move the previous question. 

Seconded by Messrs. Biggs, McFarland, Tully, and I^rue. 

The chairman. The question is: Shall the main question be 
now put? 

Carried. 

The chairman. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from San Francisco, 
Mr. Barbour. 

Division was called for and the amendment adopted, by a yot« of 51 
ayes to 33 noes. 

IN RELATION TO INSURANCE. 

The chairman. The Secretary will read sedition sixteen. 

The secretary read: 

''Src. 16. The amount named in either a fire or marine insurance 
policy shall be deemed to be the true value of the property insured, for 
insurance purposes." 

Mr. WEBSTER. Mr. Chairman : I offer an amendment 

The SECRETARY read: 

" Strike out the words, ' deemed to be,' where they occur in the second 
line." 

The chairman. The question is on the amendment 

Mr. WEBSTER. Mr. Chairman : It occurs to me that these words 
are superfluous. By striking out these words it will read : " The amount 
namea in either a fire or marine insurance policy shall be the true value 
of the property insured, for insurance purposes." It occurs to me that 
they mean nothing, or else they mean just what the section does without 
them. 

REMARKS OP MR. CAMPBELL. 

Mr. CAMPBELL. Mr. Chairman: I think this section ought to be 
stricken out entirely, and I so move. If this section is adopted it will 
lead necessarily to very great frauds. It proposes to establish an arbi> 
trary rule, that, for instance, if I insure a quantity of goods for ten 
thousand dollars, that the goods shall be deemed to be worth that 
amount. It shuts out all inquiry in order to get at their true value. 
Now it is necessary to insure proi)erty constantly which the insurer has 
not seen and cannot see; which ho has no opportunity to examine. 
Take property that is at sea. The insured party is the only one who 
knows what the value is, and he has the means of ascertaining precisely 
what it is. Then again, take an insurance on a stock of goods in a store. 
It is impossible for the insurer to examine these goods, examine every 
portion of them. They necessarily have to go upon a general estimate 
of their value, and even then they are liable to be imposed upon, for 
the stock of goods is constantly fluctuating. If he keeps a proper set of 
books, and they are preserved, there is no difliculty in telling what hare 
been destroyed. But if you pass a section of this kind, it will open the 
door to wholesale frauds. The opportunities for fraud will be greatly- 
increased in the case of personal property. For these reasons I move to 
strike out the section. 

REMARKS OP MR. PILCHBR. 

Mr. FILCHER. Mr. Chairman: I hope the section will pass. There 
is not one solitary question that has ever come up before this Con- 
vention that is more important than the one under consideration. If 
there is one Question that the people of California are interested in, it is 
this one. I nave known instances in Auburn where men have insured 
for years, and paid in insurance a large amount, and when the property 
was destroyed the;^ could not ^t anywhere near what it was insured 
for, without going into a lawsuit with a powerful corporation. Now, if 
we pay these companies their rates on a certain amount, that amount 
should be paid. If it stands there twenty years without loss, they are 
getting four per cent on the money. If the property is insured for ten 
thousand dollars, it ought to be paid accordingly. That is the principle 
of life insurance. If a man dies he is paid the amount of his policy. 
People are always browbeaten, and threatened with a lawsuit unless 
they submit to the arbitrary reduction of the adjuster. They come and 
insure my house for one thousand dollare, and so long as it stands they 
collect rates on the valuation of one thousand dollars. But it burns 
down, and then the adjuster comes along and says, I will pay you five 
hundred dollars, and I have to\ake it or go to law with the chances in 
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favor of the full amount being squandered in the expense of litigation. 
The people realize these abuses forcibly, and they demand some protec- 
tion. I hope the section will be retained and made stronger if possible. 
I would like to see the phraseology corrected to read something like 
this: that the amount named in a fire or marine insurance company 
shall be the amount for which the company shall be liable. If thepr 
take an insurance on mv property for more than it is worth, that is their 
business. I hope it will not be stricken out. 

BBMABKS OF MB. CB088. 

Mb. cross. Mr. Chairman : I don't know whether I am on the 
popular side or not, but I am going to take the chances. This is a very 
baa provision and should be stricken out. The reasons for it are very 
apparent to me. This says that the amount named shall be deemed to 
be the true value of the property for insurance purposes. Now, sir, 
insurance companies large! v depend upon the representations of the 
owners as to the value of the property. It must always be so. You 
cannot measure every bolt of broadcloth and every yard of linen. You 
have to take the word of the merchant as to the value of his foods. If 
you insert such a provision as this in the Constitution, you will be put- 
ting a premium on falsehood and arson. When such a provision as this 
appears in the Constitution of California, every villain who can, by 
false representations, induce an insurance company to place a policy 
upon his property, will be induced to fire his property, tnereby endan- 

Sering other property adjoining him. That woula be one of the most 
angerous features of this thins. I know of an instance where a man 
insured his property for more than it was worth, and three times it was 
burned by incendiary means. The third time, at the request of his 
neighbors, whose property had been destroyed by fire, the company 
contested his claim, and found that the property which was insured for 
two thousand five hundred dollars was only worth about five hundred 
dollars. This is a danger which we should avoid. This same danger 
would occur in marine insurance. With such a provision as this, some 
man might be induced to fire the ship in order to get the insurance, 
thus endangering the lives of hundreds. It won't do; there is no 
reason in it. 
Mb. FILCHER. Are you an insurance agent ? [Laughter.] 
Mb. cross. No, sir; but I have studied this business in connection 
with my profession. Let us be euided by reason and not by prejudice. 
Let us act as reaaonable men, and not put a premium on fraud in the 
Constitution of the State. It is a rule of law that frauds vitiates every 
contract; but here we propose to do away with that, and reverse the 
mle of law. I hope it will be stricken out 

Mb. SHAFTER. Mr. Chairman : If this section is not stricken out 
I will move to insert after the word " insurance " the words " and crim- 
inal." I will do that in order to make the section consistent. Now, 
sir, if a man geU the value of his property which has been destroyed, if 
he be an honest man, that will satisfy him. The owner should receive 
pay only for what is destroyed. A man may have his goods insured 
for ten thousand dollars, and that may be a fair valuation. Yet in a 
month the stock may be sold out down to two or three thousand dollars. 
Does any reasonable man say that the company oueht to pay him the 
full ambunt in the policy. I say pay a man just wnat he has lost and 
no more. 

thb pbbvioub qubstiok. 

Mb. TULLY. Mr. Chairman : I move the previous Question. 

Seconded by Messrs. Huestis, Shoemaker, Estee, and McConnell. 

Thb CHAIRMAN. The question is : Shall the main question be now 
put? 

Carried. 

The chairman. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Alameda, Mr. 
Webster. ^ 

Lost on division — ayes, 11. 

Thb chairman. The question is on striking out the section. 

Division was called for, and the section was stricken out, by. a vote of 
51 ayes to 32 noes. 

TEBMS or APPOIKTED OFFIOBBS. 

Thb chairman. The Secretary will read section seventeen. 

The secretary read: 

" Sec. 17. When the term of any officer or Commissioner is not pro- 
vided for in this Constitution, the term of such officer or Commissioner 
may be declared by law; and, if not so declared, such officer or Com- 
missioner shall hold their position as such officer or Commissioner during 
the pleasure of the authority making the appointment; but in no case 
shall such term exceed four years." 

Mb. HILBORN. Mr. Chairman: I move to strike out the word 
" their," in the fifth line, and insert the word " his." My object is to 
make it good' grammar. I hope this instrument will be gotten up in 
good English, at least. 

The amendment was adopted. 

Mb. DOWLING. Mr. Cnairman : I offer an amendment 

Thb SECRETARY read : 

" The Governor, and all the officers under this State, shall be liable to 
impeachment for misdemeanor in office during their continuance in 
office, and for two years thereafter, or more, as the case may be." 

Lost 

▲LIEXS SHALL NOT HOLD BEAL ESTATE. 

The CHAIRMAN. The Secretary will read section eighteen. 

The SECRETARY read : 

" Sec 18. No persons other than citizens, or those who have declared 
their intentions to become such, shall hereafter acquire or own, either 
by purchase or otherwise, real property in this State contrary to this 
provision— such property shall escheat to the State; nor shall any lands 
in this State be held in trust for any alien ; but the creation of any trust 



in lands for the benefit of an alien, shall at once escheat the land to the 
State." 

Mb. AYERS. I move to strike out the section. 

Carried. 

Mb. RINGGOLD. Mr. Chairman : I offer a nfiw section. 

The SECRETARY read : 

" No person shall, on account of sex, be disqualified to enter upon and 
pursue any lawful business, avocation, or profession." 

Adopted. 

Mb. INMAN. I move that the committee rise, report progress, and 
ask leave to sit again. 

Lost 

Mb. JOYCE. Mr. Chairman : I offer a new section. 

The SECRETARY read : 

" Seo. 19. Eight hours shall constitute a legal day's work on all pub- 
lic works." 

Adopted. 

PAT OF MEMBERS. 

Mr. dean. Mr. Chairman: I offer a new section. 

The secretary read : 

" Nothing in this Constitution shall prevent the Legislature from pro- 
viding by law for the payment of the expenses of this Convention, 
including the per diem of the delegates for the full term of said Conven- 
tion." 

Mr. SHAFTER. Mr. Chairman : I object to this because the mem- 
bers are directly interested. I don't think it looks well to put a thing 
of that kind in the Constitution if there is any prohibition that can be 
fixed in the legislative department I am opposed to putting in such a 
a suggestion to the Iiegislature as this. 

The section was adopted, on division, by a vote of 58 ayes to 33 noes. 

PAY OF SUPERVISORS. 

Mb. WHITE. Mr. Chairman : I offer a new section. 

Thb secretary read: 

'* The Supervisors of the various counties of this State shall receive for 
their services an annual salary of one hundred and fifty dollars, and 
one dollar for every twenty miles of travel from their place of residence 
to the county seat and back ; and this shall be in full for all services 
rendered by them, and they shall hold such sessions for business as may 
be prescribed by tlie Legislature." 

Mb. WHITE. Mr. Chairman: I hope this amendment will be 
adopted. This will be ample pay for the Board of Supervisors who will 
not be more than thirty or forty days in session. The idea of paying 
Supervisors such large sums is all wrong. Almost every farmer inter- 
ested in the welfare of the county, is willing to take the office for only 
his expenses. One hundred and fift^ dollars, with bis mileage, will 
more than pay his expenses. I hope it will be adopted. 

Mr. waters. I move that the committee rise, report back the arti- 
cle, and recommend its adoption. 

Division was called for, and the motion prevailed by a vote of 55 ayes 
to 37 noes. 

IN CONVENTION. 

The chair. Gentlemen: The Committee of the Whole have 
instructed me to report that tbev have had under consideration the 
report of the Committee on Miscellaneous Subjects, have amended the 
same, and recommend its adoption as amended. 

Mr. McFARLAND. Mr. President: I move that the Convention do 
now adjourn. 

Lost. 

Mr. BEERSTECHER. Mr. President: I move that four hundred 
and eighty copies be ordered printed. 

So ordered. 

DISTRIBUTION OF POWERS. 

Mr. AYERS. Mr. President: I move that the Convention resolve 
itself into Committee of the Whole, Mr. Murphy in the chair, to con- 
sider the article relative to the distribution of powers. 

So ordered. 

IN COMMITTEE OF THE WHOLE. 

The secretary read amendment number five hundred and thirty- 
six, introduced by Mr. McCallum : 

" Section 1. The powers of the Government of the State of California 
shall be divided into three separate departments — the legislative, the 
executive, and judicial; and no person charged with the exercise of 
powers properly belonging to one of these departments shall exercise 
any functions appertaining to either of the others, except in the cases 
hereinafter expressly directed or permitted. 

" Sec. 2. The Legislature may provide that cases submitted in the 
Courts shall be decided within a limited time, under such conditions as 
may be provided by law." 

Mr. LAINE. Mr. Chairman: I move to strike out section two. 

Carried. 

Mr. barton. Mr. Chairman : I believe that section one will con- 
flict with the duties of the Railroad Commission, and 1 move that it be 
stricken out. 

Mr. cross. I think it is all right, except that the word " herein- 
after" should be stricken out, and say: "except as in this Constitution 
provided." 

Mr. ESTEE. I hope the word "hereinafter" will remain in there, 
because there is no question but what the Railroad Commissioners will 
exercise both legislative and judicial functions. Whv strike it out? 

Mr. VACQUEREL. Mr. Chairman : I am opposed to striking out the 
section. We have four powers which we might just as well specify. 
We have the executive, judicial, legislative, and B^ilroad Commission- 
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ere, [Laughter.] Therefore I hojie we will specify the powere of 
government in this Constitution. 

Mr. IIAGER. This is copied from the old Constitution. 

Trk CilAIKMAN: The question is on the motion to strike out the 
section. 

liOSt. 

Thr chairman. The question is on the amendment of the gentle- 
man from Nevada, Mr. Cross. 

Adopted. 

Mr. VACQUEREL. I move to insert, "and Railroad Commissioners." 

Lost. 

Mr. LARUE. Mr. Chairman: I move that the committee rise, report 
back the article, and recommend its adoption. 

Carried. 

IN CONVENTION. 

Thr chair. Gentlemen: The Committee of the Whole have in- 
structed me to report that thej have had under consideration the article 
on distribution of nowers, have amended the same, and recommend its 
adoption as amcnaed. 

Mr. FILCH ER. I move that four hundred and eighty copies be 
orderetl printed. 

So ordered. 

STATK AND MUNICIPAL 1NDRBTRDNR88. 

Mb. AYERS. Mr. President: I move that the Convention resolve 
itself into Committee of the Whole, Mr. Murphy in the chair, for the 
purpose of considering the article relative to State and municipal indebt- 
edness. 

So ordered. 

IN COMMITTEE OF THE WHOLE. 

Thr CHAIRMAN. The SecreUry will read the article. 
Thr SECRETARY read: 

"Articlr '>— . 
"statr indkbtrdnrs3. 

"Srction 1. The Legislature shall not, in any manner, create any 
debt or debts, liability or liabilities, which shall, singly or in the aggre- 
gate with any previous debts or liabilities, exceed the sum of three 
hundred thousand dollare, except, in case of war, to repel invasion or 
suppress insurrection, unless the same shall be authorized by some la^ 
for some single object or work, to be distinctly specified therein, which 
law shall provide ways and means, exclusive of loans, for the payment 
of the interest of such debt or liability as it falls due, and also to pay 
and discharge the principal of such debt or liability within twenty yeare 
of the time of the contracting thereof, and shall be irrepealable until 
the principal and interest thereon shall be paid and discharged; but no 
such law shall take effect until, at a general election, it shall have been 
submitted to the people and shall have received a majority of all the 
votes cast for and against it at such election ; and all moneys raised by 
authority of such law shall be applied only to the specific object therein 
stated, or to the payment of the debt thereby created; and such law 
shall be published in at least one newspaper in each iudicial district, if 
one be published therein, throughout the State for three months next 
preceding the election at which it is submitted to the people." 

Mr. LAINE. Mr. Chairman : I move to strike out the words, "judi- 
cial district," and insert "county or city and county." 

Adopted. 

Mr. BEERSTECHER. Mr. Chairman: I move that the committee 
rise, report the article back, and recommend that it be adopted as 
amended. 

So ordered. 

IN CONVENTION. 

Thr CHAIR. Gentlemen: The Committee of the Whole have 
instructed me to report that they have had under consideration the 
article on State and municipal indebtedness, hav£ amended the same, 
and recommend its adoption as amended. 

Mr. VACQUEREL. Mr. President: I move to adjourn. 

Lost. 

Mr. AYERS. I move to take up the preamble and bill of rights for 
second reading. 

Lost. 

LOCAL OPTION. 

Mr. HAGER. I move to take up proposition number five hundred 
and twenty-two, relative to local option. 

So ordered. 

Mr. waters. Mr. President: I move that the report of the Com- 
mittee of the Whole be adopted, and the article be indefinitely post- 
poned. 

Carried. 

LAND AND HOMRSTRAD RXRICPTION. 

Mr. LARKIN. Mr. President: I move that we now take up for con- 
sideration the article relative to lands and homestead exemption. 

Declare*! carried. 

Mr. SCHELL. Mr. President: I rise to a point of order. It takes & 
two-thirds vote to take it up out of order. 

Thr CHAIR. Well taken. 

Division was called for, but no quorum voted. 

ADJOCRNMRNT. 

Mr. LARUE. Mr. President: I move we adjourn. 
Carried. 

And, at five o'clock p. m., the Convention stood adjourned until to- 
morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND FORTY-FOURTH 
DAY. 

Sacra MRNTO, Tuesday, February 18th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hogc in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 


Hilborn, 


Reed, 


Ayers, 


Hitchcock, 


Reynolds, 


Barbour, 


Holmes, 


Rhodes, 


Barry, 


Howard, of Mariposa, 


Ringgold, 
Rolie, 


Barton, 


Huestis, 


Beerstecher, 


Hughey, 


Schell, 


Belcher, 


Hunter, 


Schomp, 


Bell, 


Inman, 


Shafter, 


B'gf?s» 


Johnson, 


Shoemaker, 


Blackmer, 


Jones, 


Shurtleff, 


Boggs, 


Jovce, 


Smith, of SanU Clara, 


Boucher, 


Kelley, 


Smith, of 4th District, 


Brown, 


Kenny, 


Smith, of San Francisco, 


Burt, 


Kleine, 


Soule, 


Campbell, 


Laine, 


Stedman, 


Caples, 


Lampson, 


Steele, 


Chapman, 


Larkin, 


Stevenson, 


Charles, 


Larue, 


Stuart, 


Condon, 


Lavigne, 


Sweasey; 


Cross, 


Lewis, 


Swenson, 


Crouch, 


Mansfield, 


Swing, 


Davis, 


Martin, of Alameda, 


Thompson, 


Dean, 


Martin, of Santa Cruz, 


Tinnin, 


Dowling, 


McCallum, 


Townsend, 


Doyle, 


McComas, 


Tully, 


Dudley, of Solano, 


McConnell, 


Turner, 


Dunlap, 


McCoy, 


Tuttle, 


Estee, 


McNutt, 


Vacquerel, 


Estey, 


Mills, 


Van Dyke, 


Evey, 


Moffat, 


Van Voorhies, 


Farrell, 


Moreland, 


Walker, of Marin, 


Filcher, 


Morse, 


Walker, of Tuolumne, 


Freud, 


Murphy, 


Waters, 


Garvey, 


Nason, 


Webster, 


Glascock, 


Nelson, 


Weller, 


Gorman, 


Neunaber, 


Wellin, 


Graves, 


Noel, 


West, 


Hager, 


Ohleyer, 


Wickes, 


Harrison, 


O'Sullivan, 


White, 


Harvey. 


Porter, 


Wilson, of Tehama, 


Heiskell, 


Prouty, 


WyaU, 


Herold, 


Pulliam, 


Mr. President. 


Herrington, 


absrnt. 


• 


Barnes, 


Freeman, 


McFarland, 


Berry, 


Grace, 


Miller, 


Casserly, 


Gregg, 


O'Donnell, 


Cowden, 


Hale, 


Overton, 


Dudley, of San Joaq 


uin,Hall, 


Reddy, 



Howard,of Los Angeles, Terry, 

Keyes, Wilson, of Ist District, 

Liudow, Winans. 



Eagon, 
Edgerton, 
Fawcett, 
Finney, ^ 

I^RAVB OF ABSRNCR. 

Leave of absence for one day was granted Mr. Hale. 
Indefinite leave of absence was granted Messrs. Lindow and Finney 
on account of sickness. 

THR JOURNAL. 

Mr. beerstecher. Mr. President: I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

RDUCATIOH. 

Thr president. The next business on the general file is th« 
report of the Committee of the Whole on the article on education. 
The Secretary will read the amendments. 

Thr secretary read all the amendments, and then the amend- 
ment to section four as follows : 

''Sro. 4. The proceeds of all lands that have been or may be 
granted by the United States to this State, for the support of common 
schools which may be, or may have been, sold or disposed of, and the five 
hundred thousand acres of land granted to the new States under an Act of 
Congress distributing the proceeds of the public lands among the several 
States of the Union, approved A. D. one thousand eight hundred and 
forty-one, and all estates of deceased persons who may have died with- 
out leaving a will or heir, and also such per cent, as may be granted, or 
have been granted by Congress on the sale of lands in this State, shall 
be and remain a perpetual fund, the interest of which, together with all 
the rents of the unsold lands, and such other means as the Legislature 
may provide, shall be inviolably appropriated to the support of com- 
mon schools throughout the State." 

Concurred in. 

COMMON SCHOOLS. 

Thr president. The Secretary will read the amendment pro- 
posed by the Committee of the Whole to section five. 
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Thk secretary read : 

" Sto. 5. The Legislature shall provide for a system of common 
schools by which a free school shall be kept up and supported in each 
district at least six months in every year, after the first year, in which 
a school has been established." 

Concurred in. 

Thb president. The Secretary will read the amendment to sec- 
tion six. 

Th« secretary read ; 

" Sbc. 6. The public school system shall include primary and mm- 
mar schools, and such high schools, evening schools, normal schools, 
and technical schools as may be established by the Legislature, or by 
municipal or district authority; but the entire revenue derived from 
the State School Fund, and the State school tax shall be applied exclu- 
sively to the support of primary and grammar schools. In the primary 
and grammar schools no language but the English shall be taugnt." 

Mb. LARUE. Mr. Pi-esidcnt: I send up an amendment. 

Thr SECRETARY read : 

" Amend section six as follows : Strike out the words, ' in the primary 
and grammar schools no language but the English shall be taught.'" 

Mr. LARUE. Mr. President : It seems to me that it will debar chil- 
dren attending the grammjir schools from any preparation for entering 
the University. I hope it will be stricken out. 

REMARKS OF MR. BEERSTRCHCR. 

Mr. BEERSTECHER. Mr. President : I am in favor of the amend- 
ment offered by the gentleman from Sacramento. I hope that the 
amendment will be adopted, and that the section will be restored as it 
originally stood before toe amendment was offered by General Howard. 
In advocating the striking out of this portion of the section which was 
added to it by General Howard, I am not influenced by any sectarian or 
by any national feeling. But, Mr. President, I place it upon the broad 
ground of education. It is too late in the day for a Convention, as intel- 
ligent as this Convention, to place a limit upon the educational facilities 
of the children of this State. I, sir, have nad occasion before this sub- 
ject come up before the Convention, to examine carefully and critically, 
from every existing Constitution of every State of this Union, and, sir, 
I fail to find anything similar to' the one that was added to this section 
upon the motion of the gentleman from Los Angeles, General Howard. 
When the pilgrims from England hundreds of years ago landed on 
Plymouth Rock they brought with them the common school system, 
and as early as sixteen hundred and forty-seven there was in Massachu- 
setts Bay Colony a law providing for the instruction of the youth in 
every township. 

As early as sixteen hundred and forty-seven it was provided in Massa- 
chusetts Bay Colony that' if a town contained over one thousand inhab- 
itants that they were obliged to employ a teacher, at public expense, who 
was competent to teach Latin and Greek, and fit children for the Uni- 
versity. In seventeen hundred and twelve, in Connecticut, grammar 
schools were organized in which the Greek and Latin languages were 
taught at public expense. Now, sir, two hundred and twenty years ago, 
in Massacnusetts Bay Colony, and over one hundred and fifty years ago, 
in the Colony of Connecticut, they were already giving to the youth of 
those Colonies the advantages, through the medium of public schools, to 
learn the dead languages, and be prepared for the University. Now, sir, 
if I had time, and this Convention was in the mood to listen, I would 
be able to demonstrate that at the Exposition of eighteen hundred and 
sixty-seven, at Paris, where competent Commissioners were sent from 
this country, and were sent from England— the report of these Commis- 
sioners goes on to say that England and the United States are far in the 
back ground as far as the education of the masses is concerned. That 
Germany, and France, and Austria are taking the lead in these matters. 
The English Commissioners say that England is daily losing footing in 
the marts of the world because her artisans, her laborers, her common 
people, are not receiving as thorough an education as the laboring people 
of Germany, France, and Austria are receiving. It is a known Fact that 
Prussia conquered Austria in eighteen hundred and sixty-six through 
the intelligence of her soldiers; also, that Germany overcame France 
because of the intelligence of her soldiers, many of whom were able to 
speak the French language, and had a topographical knowledge of the 
French territory. The rudiments of education were laid deep in the 
minds of these men. In the plastic minds of their youth was planted 
the seed that sprung up and germinated, and they to-day make these 
nations the foremost nations of the world in regard to education. I 
merely desire, now, as a part of my argument, to read a speech that was 
delivered by Robert C. Winthrope, of Massachusetts, at the Boston 
Lyceum, December twentieth, eiehteen hundred and thirty-eight: 

''Among the many striking changes of these wonderteeming times, 
hardier any one seems calculated to make a stronger impression upon a 
reflecting New England mind, than this. If there has been anything 
upon which New En^landers have been accustomed to think that they 
might pardonably pride themselves, it has been their free school system. 
While others have been boasting of the fertility of their soils and the 
salubrity of their climates, we have been content to be jested about 
our rocks and ice, our cast winds and consumption, while we could point 
to institutions of popular education, which were admitted to be models 
for the world. Ana year after year, as our sons and daughters have 
swarmed out from the old New England hive and sought better soils 
and brighter skies in the distant west, we have commended these cher- 
ished institutions to them with our parting tears, and counted it among 
our most precious consolations under the bereavement, that by them and 
in them New England principles would be planted and perpetuated 
thousands of miles over the mountains. How harshly, then, does it 
strike upon our eyes, and ears, and hearts, to see other institutions now 
sought out as examples, to have other schools made the object of praises 
so long awarded to ours, and to feel that New England will soon be 



called on to acknowledge and admire, in the intellectual fields and gar- 
dens of our country, 'strange leaves and fruits not her own' — novcts 
frondes et non sua poma. Above all, how stem and stoical a philosophy 
does it require, not onl^ to acquiesce in the justice of all this, not merely 
to give the assent of silence to the sentence which supersedes us in our 
most cherished field of competition, but even to unite, as we have done, in 
transferring the very diadem of our beauty and our pride to other hands I 

'• But this view of the circumstances to which I have alluded com- 
prises but a small portion of its impressive character. Had the free 
school system of New England been obliged to relinquish its claims 
upon the admiration and imitation of the world in ravor of similar 
institutions upon our own American soil; had some thrifty scion of our 
own raising outshot the parent stock, and were it now standing by its 
side to cast upon it no greater disparagement than that of being * the 
lovely mother of a lovelier daughter,' our vanity might have been 
healed by the very blow which wounded it, and we should have been 
compensated for the immediate honors we had lost, by the derivative and 
reflected glory we had acquired. But far different has been our fate. 
Robbed of our own richest and proudest distinction, wc are compelled 
to see it claimed and enjoyed by those whom we have been accustomed 
to regard with feelings only oscillating between pity and contempt, and 
with whose intelligence, moral, or political condition we should have 
scorned to claim, or even to admit, any connection or sympathy. The 
ignorance and degradation of Prussian hirelings, and Austrian bonds- 
men, and Russian serfs, have so long been the theme of our wholesale 
declamations, and have constituted so completely the sum and substance 
of all our associations with those regions of the earth respectively, that 
as little should we have expected any good thing out of either of them 
as an ancient Jew did out of Nazareth. Yet, from these very moun- 
tains of darkness and valleys of the shadow of death a light has sprung 
up, of whose rays we are now glad to borrow. What would " 

The PRESIDENT. The gentleman's time has expired. 

Mr. BEERSTECHER. I ask leave to finish the reading of this. 

Mr. WYATT. I object. 

Mr. WATERS. I object ^ 

remarks of MR. VACQUERBL. 

Mr. VACQUEREL. Mr. President : I hope that the Convention will 
concur in striking out the last part of this section. I have failed so far 
to see the necessity of inserting such a clause in the organic law of the 
State, and I am ^et to see a plank in the platform ef the different par- 
ties represented m this Convention that gives power to the delejyjates to 
restrict education. Education is the corner-stone of republican institu- 
tions, the safeguard of liberty, and I may well say the pride of this 
Union. The common school system of the United States is the admira- 
tion of the whole world, and the best proof Chat can be ^iven is, that 
other nations try to establish such systems in their domains. Actions 
speak louder than words, and I am yet to hear of any people in the 
world that does not fully recognize our common school system as the 
best Then, gentlemen, why should we try to undermine that solid 
foundation? Why should we go backward instead of progressing? 
Did we come here to legislate in favor of sectarianism ? Did we come 
here to abridge the liberties of the people? Did we come here to restrict 
education ? Why, Mr. President, I enter my solemn protest against any 
measure that tends to curtail education whatsoever. Can we go back 
to our constituents with a clear conscience; with the satisfaction of hav- 
ing done our duty, if we keep such a clause in the Constitution ? We 
have been sent here to try to stop monopoly of land ; to lessen the ex- 
penses of the State; to render taxation equal; to try to stop Chinese 
immigration, and so forth; but I deny that any member has been 
elected to abridge or lessen education. If the teaching of foreign lan- 
guages was not existing to-day in our public schools, I certainly would 
not raise my voice to establish it, but it exists, sir, and nobody finds fault 
with it, unless some members of this Convention. Why should we, 
then, touch upon a subject that the people do not want us to approach? 
We have enough evils to remedy without trying to correct what is fault- 
less. Man is a sociable being, and susceptible of perfection. He has 
certain wants to satisfy, and an intelligence to develop, consequently he 
has to progress; he has to think, to reason, to learn, and he has that 
superiority over the beast that he never stays stationary. The birds 
build up their nests to-day with the same class of materials that they 
did one thousand years ago; the bees construct their hives in the same 
manner that they did since creation. If beasts possess all their knowledge 
in coming to life, it is the contrary with man. He comes into this world 
without any knowledge, and it is only by education that he becomes the 
master of creation. If nobody teaches a child to read or write will he 
know it by instinct? I say no ; therefore the necessity of education; 
and the more education man receives, the more learning he possesses, 
the more superiority he has over those more ignorant. 

But the aptness of men is so different that it is impossible for any one 
to regulate it How can you allow every one to develop their natural 
faculties if the study has to be equal and uniform for all? Why, gen- 
tlemen, we have not so far been able to equalize land taxation, and that 
we should try to equalize intelligence by rendering it uniform is a mon- 
strous hypothesis. I know that the gentleman who offered this amend- 
ment in tne Committee of the Whole argued the principle of economy, 
and the principle of Americanization, as the strongest theories in favor 
of his opinions. Why, consistency was a gift of the gods in old times, 
but I see that we will have to scratch that word from the dictionary. Is 
it on the ground of economy that the same gentleman, for whom I have 
great respect, wanted to pay high salaries to the judiciary? Is it on the 
principle of economy that he nas advocated the establishment of the 
Railroad Commission? Why*, in algebra, plus multiplied by plus gives 
less; well, plus of such economy by plus more of such will give less 
economy, consequently more expenses, and therefore it cannot be upon 
that principle that the author of such amendment can favor it It must 
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then be the principle of Ameficanism. Other gentlemen have also said 
that this was an American State, and that, as such, nothing but the 
American language should be taught in the government schools. Cer- 
tainly, to prejudiced and narrow-minded men this would be the ne plus 
ultra of arguments; but I was astonished to hear of their being broueht 
forward by the gentlemen that have done it. I say and maintain that 
such arguments are anti-American, anti-liberal, anti-social, anti-repub- 
lican. They are anti-American— as I never knew yet a citizen of this 
great republic to be an enemy of process. I never knew any yet who 
did not profess liberal and 84x;ial prmciples. Anti-republican, because 
that very word is tlie companion of education j one cannot exist without 
the other. Who tried to destroy the Mexican Republic not long ago? 
Was it not ignorance, and sectarianism, and despotism? Who killed the 
last Republic in Spain? Was it not the same causes? Who, not two 
years ago, tried to stifle the French Republic? Was it not the same 
element? And I say, here in this State, who is the bitterest enemy of 
our public school system? Who tries to destroy it? The same element 
that has worked in those countries — ignorance, bigotry, and sectarianism. 
Are we going to surrender in our fight? Will civilization have to suc- 
cumb? Have we to go backward? I say that such theories are anti- 
American. Do you want to Americanize by force, or persuasion? Why, 
gentlemen, take any foreigner that comes here two years after his 
arrival, and tell me if that man has not changed as day and nigbL 
Why? Because become gradually to American principles. He is not 
forced, but he himself recognizes them as the grana principles of human- 
ity, and he throws olf those shabby, ignorant, bigoted, national princi- 
ples and becomes a new man. What produces such reaction? It is the 
educational system; it is the republican institutions; it is the air of lib- 
erty that he breathes that changes him entirely. Therefore, as this 
clause is against all American doctrines, against all principles of liberty, 
against all social laws, against the welfare of the people and the Repub- 
lic, I hope it will be stricken out, and that we will give as much margin 
to our educational system as it possesses to-day, and more if it is in our 
power; and I hope that Mr. Larue's amendment will be adopted. 

REMARKS OF MR. FRKUD. 

Mr. FREUD. Mr. President : It is very seldom that I rise to inflict 
myself upon this Convention. I would much rather listen to men of 
superior wisdom and experience, to older gentlemen upon this floor. 
But, sir, in what has been said upon this subject I am sorry to say that 
the gentlemen have run far over the mark. I am in favor of striking 
out this clause, and I am governed by no national prejudice, for there 
is no German or French blood in my veins; but, sir, the question is 
whether the teaching of languages ought to be included in a common 
school education ; whether the State ougTit to be taxed for the instruc- 
tion of our children in the languages. Now, sir, it is my opinion that 
that ought to be the case ; that in the study of the modern, and if you 
please the ancient languages, the student receives a better knowledge of 
his own. It is like studying the peoples of the various countries of the 
world. In doing so, and in returning to your own, you have a better 
conception of it. I spoke to General Howard concerning the very 
amendment he introduced here, and he said to me that ne had no 
objection to' having it stricken out. I do not believe, sir, that the 
student in studying the various modern languages of the world becomes 
less of a patriot 1 do not believe that he has less love for the institu- 
tions of this country after he has studied the institutions of others. 
Rather I should say that he sees wherein ours is superior to others, and 
in so much he loves and worships his own the more. 

I cannot see why this clause should be retained. It will strike a blow 
at all the cx)smopolitan schools throughout the State. If it is not 
stricken out I should like to see an amendment put in that will leave it 
to the various counties, at least, to decide whether their children shall 
have the privilege of being instructed in the various modem languages. 
But I think that the State will not be the loser in a financial point of 
view in teaching its children the modern languages. This is exception- 
ally a cosmopolitan State. We can bring the foreign people of this 
State nearer to our own institutions by teaching them in connection 
with their own language the language of our countrjr. I hope, sir, 
without any further remarks, that this clause will be stricken out. 

REMARKS OF MR. ESTBB. 

Mb. ESTEE. Mr. President : I indorse the sentiment of the gentle- 
roan who last took his seat. I believe that the last clause of this section 
ought to be stricken out, and I have another reason for it; my reason is, 
that I think it is very proper that it should be left to the llegislature ; 
that the idea of saying that, in the primary and grammar schools, 
no lan^age but the English should be taught, is wrong, and that by 
laying it down as a rule for the next quarter of a century, would be 
unwise indeed; I would leave it to the Legislature. In San Francisco 
we have some cosmopolitan schools, and they work very well indeed, 
and the people are satisfied with them. San Francisco pays into the 
treasury, two thirds of the entire State school lax which is received from 
direct taxation. While the population of San Francisco is composed of 
almost every nationality, I think that it is highly proper to leave it to 
the Legislature; let the Legislature say, from time to time, whether 
they shall or shall not have cosmopolitan schools. We mieht just as 
well say that they shall not teach arithmetic. Why not say that algebra 
shall not be taught, and that surveying shall not be taught ? I know 
many gentlemen who say that it is foolish to teach grammar; you might 
just as well say that English grammar shall not to taught in the com- 
mon schools. You are selecting a class of studies that a great many 
people object to. 

Mr. TOWNSEND. Are you not aware that there are a very few such 
schools in the State? Why should San Francisco have special privileges? 

Mr. ESTEE. San Francisco pays for them. She pays eighty-five 
thousand dollars to 8uppt»rt the schools in the country. 



Mr. biggs. How long would San Francisco exist without the other 
portions of the State? 

Mr. ESTEE. We could not unless we sent up to Butte County for 
some of its wheat. This is not a question of feeling, it is a question of 
propriety ; it is a question of State policy ; it is a question of right Shall 
this Convention put into the org^ic law of the State, a prohibition 
against any class of education ? 

Mr. biggs. Yes, put it in. 

Mr. ESTEE. No, it is wrong, it is contrary to the best policy of the 
State ; and let me say to the gentleman from Butte, and to the gentle- 
man from Mendocino, that it will cost this Constitution many a vote of 
as good men as there are in the State. My chief objection is, that you 
place in the organic law of the State, a prohibition against teaching a cer- 
tain class of studies that is contrary to tne best policy of the State ; that it 
is contrary to the enlightened spirit of the age; that it is unjust and 
wrong, and I hope it will not be adopted; I hope you will leave it to the 
Legislature. You strike that out, and the Legislature can control it, and 
if a majority of the next Legislature, or the one following, does not 
desire to have any of the languages taught in any of the common schools 
of the State, they can sajr bo; they have the control of the subject. Let 
us not put such an inhibition in the Constitution. 

Mr. BEERSTECHER. I would ask the gentleman from San Fran- 
cisco, whether San Francisco has not been teaching the languages in its 
common schools for over fifteen year^? 

Mr. ESTEE. About that I do not know. About the last ten years I 
know, personal Iv, that they have been taught in the cosmopolitan schools. 

Mr. BEERSfECHER. Would this not change the whole theory of 
the educational system in San Francisco? 

Mr. ESTEE. Yes. In the high schools, so far as I know, they teach 
some of the languages. Scholars are prepared for the University there, 
and they ought to be so prepared. 

Mr. SCHELL'. Do they teach the languages in the primary schools? 

Mr. ESTEE. I believe not, sir. It is a long time since I was there. 

Mr. SCHELL. Are you favoring teaching German, and French, and 
Spanish, in the primary schools? 

Mr. iiSTEE. No, sir. I am not favoring teaching them anywhere, 
unless the Legislature sa^s so; but I am not willing to have the Legis- 
lature bound down in this matter. 

Mr. SCHELL. Are you In favor of teaching the Chinese in the gram- 
mar schools? 

Mr. ESTEE. That depends on the teacher. If the gentleman wishes 
to teach I am in favor of^ it. 

REMARKS OF MR. WEST. 

Mr. WEST. Mr. President: I hope the motion will not prevail to 
strike out the amendment as offered by Mr. Howard and adopted by the 
Committee of the Whole. I believe that the committee actea discreetly 
in adopting that amendment. I hold that the public schools of the 
State should lav the foundation for a good and thorough English educa- 
tion. I hold t&at we should recognize this fact, that we are, or should 
be at least, an English speaking people, and that the tendencies of the 
times are to promote a system of smattering education, a little of every- 
thing and nothing perfect or complete in anything. The education of 
children in the public schools has oeen spread over so much and so many 
studies that but very little is taught to perfection. The result is, a little 
smattering of Greek and Latin is obtained by those who cannot talk 
perfectly the English language^and a little German, a little French, 
and a httle Spanish. I do not object to these accomplishments. They 
are grand accomplishments, and they are in many cases essentiallv nec- 
essary to the transaction of certain kinds of business. But I do not 
believe that a classical education should be provided for in the common 
school system. I hope that this amendment will be voted down. I 
favor a legitimate education. It is proper and legitimate that the State 
should educate her children in the English branches, and if the people 
desire a higher education it is their privilege to obtain it, and they can 
have the privilege of obtaining it in higher schools than the common 
schools of the State. I hope this amendment will be rejected. 

REMARKS OF MB. BLACKMBB. 

Mb. BLACKMER. Mr. President : I do not know what kind of an 
education the gentleman from Los Angeles refers to when he speaks of 
a legitimate education. It is a kind of education that I have not yet 
made the acquaintance of. As a member of the Committee on Educa- 
tion, and in the absence of the Chairman of the committee, who is 
unavoidably absent on account of sickness, if I could possibly get the 
attehtion for a moment, I would like — but there are so many committees 
in session in different parts of this hall,and I know the business they have 
in hand is so very important that the question under discussion will not 
receive much attention. If we could be fortunate enough to go into 
Committee of the Whole, and not into so many committees at the same 
time and place, we would be better ofT. 

The PRESIDENT. The Convention will come to order. Gentlemeu 
will resume their seats. The gentleman from San Diego will proceed. 

Mr. BLACKMER. Mr. President: This clause which it is proposed 
to strike out simply prohibits any city, or incorporated town, or district 
from establishing a school with their own money and by a vote of the 
people of that locality, which will be corresponding in grade to a pri- 
mary or grammar school, in which none but the English language shall 
be taught I ask the gentlemen of this Convention to think for a moment 
whether we are ready to take that stand; to say that no division of this 
State shall have the* right with its own money, and in the good sound 
judgment of the people that live there, to have a school where they may 
teach anything out the English language. This says, that in primary 
and grammar schools no language but the English language shall be 
taught. That is a broad and sweeping assertion, which covers all gram- 
mar and primary schools. 
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Mr. crouch. What does " high schools, evening schools, normal 
schools, and technical schools/* mean ? 

Mb. BLACKMER. The section allows the people to establish them 
if they wish ; but primary and grammar schools are the very ones in 
which some people want the nrivilege of having other language than 
the English language taught. Now, we have given cities the power to 
regulate their own affairs, but when they come to their public schools — 
the schools that they may establish with their own money — then we 
say that if they^are primary and grammar schools, they shall never 
teach anything but the English language in them. Now, while I agree 
entirely with a great many of these gentlemen, that we want a system 
of education that shall be broad and comprehensive, I do not believe 
that it is absolutely an essential thing that we should have a uniform 
system throughout the State. In fact, that is one trouble with our sys- 
tem. We attempt to educate every child up to the same standard. 
There is no room for development outside of it. We attempt to bring 
every mind that is brought under the control of the public school sys- 
tem on to a dead level, and the dead level is mediocrity. What^^e want 
is, if here and there a bright child is found, to step outside of the 
regular beaten track and educate them so that they will be shining 
lights in the world. We want these cities and these districts, if they wish 
to establish a school where they may teach other languages than the 
English language, to have the power to do so. Why, sir, there are 
plenty of men who will tell you that the best idea, and perhaps the first 
idea they got of the English language — of their own tongue — was what 
they got after they undertook the Latin. If there were no people in 
the State but Americans I would still take this ground ; but when we 
look at the cosmopolitan inhabitants of this State, we are doing them a 
greater injustice than the injustice wo are doing to ourselves. I hope 
that the common sense of this Convention will strike out that clause 
and let it ^taud as it was. Then there can be established in incorporated 
cities, or in towns, or other localities, if the people who are there desire 
it, these schools, in which those who are here from foreign countries, and 
those of our own people who desire to fit themselves for the very best 
positions there are in the country, will have an opportunity to get this 
starting point, and -there should be that opportunity. I hope the clause 
will be stricken out. 

RIICAHKS OF MR. ATBRS. 

Mr. AYERS. Mr. President : I favor the striking out of the clause* 
In this cosmopolitan ago, the languages form a necessary portion of a 
good education. There is one point, as regards this State, which I think 
bears upon this question with great force. This State is the Anglo-Saxon 
outpost of the great population to the south of us, which speaks a lan- 
guage different from ours. In the future it will be a popular question 
in this State to control the commerce of the vast ]>opulations which are 
to the south of us, and there is no manner in which we can more suc- 
cessfully obtain that control than by allowing our children to become 
conversant with the language which prevails among that people. I 
look upon the clause as it now exists in this section as a monstrous 
clause; as one that is illiberal in its character, and one which will pre- 
vent future Legislatures, if it should be found necessary, from enabling 
our children to branch out in this particular class of knowledge. Mr. 
President, we should not place a limit or a bound to the possibilities of 
education. We should not restrict our children to a course of study 
which will not reach the full fruition of all the knowledge which may 
be obtained. I would not place this iron-bound clause in the Constitu- 
tion, because it may hereafter work great injury. I would rather leave 
it open to successive Legislatures, if it should be found necessary, to 
allow the children of this State to acquire any species of knowledge 
which it may be necessary for them to acquire. I hope, Mr. President, 
that the clause will be stricken out. 

RRMARKS of MR. LAINK. 

Mr. LAINE. Mr. President: I am in favor of an education, but I 
think that no education can be had that is greater and finer than an 
education in the English language. It is, sir, the language of literature 
and freedom from its inception down to the present time. I should have 
anticipated, going back two hundred years, to have found a different 
system, because two hundred years ago much of the literature of the 
world was locked in different languages— in the ancient languages. But, 
sir, at the present day there is not a history of a country on Uie earth, 
or an institution, that is not to be found in tlie English language, which 
is, of ijl the languages known now to this earth, the conquering language. 
It is a language that is as broad of compass, as deep and ricn as any to 
be found upon the earth. This limitation here is only to the primary 
and srammar schools of this State; that in these schools nothing but the 
English shall be taught. It is the lan^age of the country. It is the 
language of the common people, and it tends in it«elf to bring us all 
together as Americans, loving its literature, loving its institutions; 
whereas, if we put in the idea of our being a cosmopolitan people, there 
will be some otner languages taught of which the child will get.a smat- 
tering. We cannot teach them all. If it is right to teach French and 
German, it is right to teach Irish, and Italian, and Chinese, and Hebrew, 
and Greek, and Latin. When we find we cannot teach them all, let us 
compromise on the language of the country. Let those who desire to 
educate their children farther pay for it. I believe it is a wise rule, and 
it is fair to every class of foreign citizens. 

Mr. VACQUEREL. What is the use of writing that in Latin and not 
in English? [Pointing to the inscription over the President's chair.] 

Mr. LAINE. None whatever. Half of the members cannot trans- 
late it. 

REMARKS OF MR. DOWLINO. 

Mr. do WLING. Mr. President : It is my belief that it is over crowd- 
ing the youth in teaching the foreign languages in the common schools. 
If the people want foreign languages taught in the schools, let them 



have it, but here a majority of the people take no interest whatever in 
teaching foreign languages, besides it is time to teach a foreign language 
when thechila shall have attained that age sufficient for it to understand 
and appreciate the benefit derived therefrom. Now, sir, the section 
reads: 

" Sbo. 6. The public school system shall include primary and gram^ 
mar schools, and such high schools, evening schools, normal schools, and 
technical schools as may be established by the Legislature, or by muni- 
cipal or district authority ; but the entire revenue derived from the State 
School Fund, and the State school tax, shall be applied exclusively to 
the support of primary and grammar schools. In the primary and 
grammar schools no language but the English shall be taught." 

Now, then, it should read as follows: " The public school system shall 
include primary and grammar schools. High schools, normal schools, 
evening schools, and technical schools may be established by the Legis- 
lature." Now, sir, I do not believe that it is just to the people, or tnat 
it is just to ourselves, to go and tax everybody indiscriminately for hav- 
ing a language taught in the public schools. I would give every child 
in California a University education if it were within our power, but I 
would not ask any man to contribute to giving my child such an edu- 
cation. Mr. President, is an amendment in order? 
• Thr PRESIDENT. No, sir. 

Mr. DOWLING. Well, I have got an amendment I would like to 
offer, and it reads as follows: 

" The public school system shall include primary and grammar schools. 
High schools, evening schools, normal schools, and technical schools may 
be established by the Legislature, or by municipal or district authority 
for such municipality or districts in which a majority of the parenta or 
guardians, by a direct vote at a special election, may determine to sup- 
port such schools." 

In these technical schools they can teach foreign languages. It is time 
enough for a child to begin to learn the foreign languages when he has a 
pretty good knowledge of the English language. Resides, teaching 
foreign languages in the schools has a tendency to divide the children ; 
has a tendency to nationalize the children; has a tendency to drive 
them away, and one part will be CJerman, another pari will be French, 
and another part will be English. Why mi^ht not the Irish demand 
that the Irish language be taught in the public schools ? 

Mr. LAVIGNE. Can you show us an Irish dictionary? 

Mr. DOWLING. Yes. The Irish is a distinct language. It is a 
written language. I can read and write it aa well as I can the English 
language. Now I believe that this amendment that I have read is the 
true rule; that is, allowing the people to establish their schools if they 
wish to, at their own expense. ^ 

Messrs. Hunter, Waters, Dunlap, Brown, and Morse, demanded the 
previous question, which was ordered bv the Convention. 

Upon the amendment of Mr. Larue, the ayes and noes were demanded 
by Messrs. Vacquerel, O'SuUivan, Brown, Beerstecher, and Hunter. 

The roll was called, and the amendment rejected by the following 
vote: 

ATBS. 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Blackmer, 

Brown, 

Campbell, 

Condon, 

Cross, 

Doyle, 

Estee, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 



Harrison, 

Harvey, . 

Herold, 

Hughey, 

Joyce, 

Kenny, 

Kleine, 

Lampeon, 

Larue, 

Lavigne, 

Lewis, 

Martin, of Alameda, 

McCoy, 

McNutt, 

Morse, 

Neunaber, 

O'Sullivan, 

Rolfe, 



Schell, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 



Swenson, 
Thompson, 
Tully, 
Vacquerel, 
Walker, of Marin, 
Webster, 
Weller, 
WeUin— 55. 



Boggs, 

Boucher, 

Burt, 

Caples, 

Chapman, 

Charles, 

Crouch, 

Davis, 

Dow ling, 

Dudley, of Solano, 

Dunlap, 

Estey, 

Evey, 

Garvey, 

Glascock, 

Graves, 

Hager, 

Heiskell, 

Herrington, 

Thr PRESIDENT, 
mittee of the Whole in 

Upon concurring in 



Pulliam, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Shafter, 

Smith, of Santa Clara, 

Swing, 

Tinnin, 



Hilbom, 

Hitehcock, 

Howard, of Mariposa, 

Hunter, 

Johnson, 

Jones, 

Kelley, 

Laine, 

Mansfield, 

Martin, of Santa Cruz, Townsend, 

McCallum, Turner, 

McComaa, Tuttle, 

McConnell, Walker, of Tuolumne, 

Mills, Waters, 

Moffat, West, 

Moreland, Wickes, 

Nason, White, 

Noel, Wilson, of Tehama, 

Ohleyer, Wyatt, 

Prouty, Mr. President — 60. 

The question recurs on concurring with the Com- 
their amendment, 
the amendment of the C/ommittee of the Whole, 
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Tuesday, 



the ayes and noes ' 


tvere demanded by Messrs. Herrington, Condon, 


Weller, Joyce, and Beerstecher. 




The roll was called 


, and the amendment was concurred in by the fol- 


lowing vote : 


ATES. 




Biggs, 


Howard, of Mariposa, 


Reynolds, 


Boggs, 


Hunter, 


Rhodes, 


Boucher, 


Jnman, 


Ringgold, 


Burt, 


Johnson, 


Shafter, 


Caples, 


Jones, 


Smith, of Santa Clara, 


Chapman, 


Kelley, 


Stuart, 


Charles, 


Laine, 


Swing, 


Crouch, 


Mansfield, 


Thompson, 


Davis, 


Martin, of Santa Cruz 


, Tinnin, 


Dean, 


McCallum, 


Townsend, 


Dudley, of Solano, 


McComas, 


Turner, 


Dun lap. 


McConnell, 


Tuttle, 


Estey, 


Mills, 


Walker, of Tuolumne, 


Evey, 


Moffat, 


Waters, 


Garvey, 


Moreland, 


Weller, 


Glascock, 


Nason, 


West, 


Graves, 


Noel, 


Wickes, 


Haeer, 


Ohleyer, 


White, 


Heiskell, 


Proutv, 


Wilson, of Tehama, 


Herri ngton. 


PuUia'm, 


Wyatt, 


Hilborn, 


Reed, 


Mr. President — 64. 


Hitchcock, 


MOIS. 




Andrews, 


Freud, 


O'Sullivan, 


Ayers, 


Gorman, 


Rolfe, 


Barbour, 


Harrison, 


Schell, 


Barry, 


Harvey, 
Herold, 


Schomp, 


Barton, 


Shurtleff, 


Beerstecher, 


Huestis, 


Smith, of 4th District, 


Bell, 


Hughey, 


Smith, of San Francisco, 


Blackmer, 


Joyce, 


Soule, 


Brown, 


Kenny, 


Stedman, 


Campbell, 
Condon, 


Kleine, 


Stevenson, 


Lampson, 


Sweasey, 


Cross, 


Larue, 


Swenson, 


Dow ling. 


Lavigne, 


Tully, 


Doyle, 


Lewis, 


Vacquerel, 
Walker, of Marin, 


Estee, 


Martin, of Alameda, 


Farrell, 


McNutt, 


Webster, 


Filcher, 


Morse, 


Wellin— 53. 


Freeman, 


Neunaber, 





Mr. WELLER [before the vote was announced.] Mr. President: I 
change my vote from no to aye, for the purpose of moving a reconsider- 
ation. 

Thb PRESIDENT. The next Question is on concurring in the recom- 
mendation of the Committee of tne Whole to strike out section seven. 
The Secretary will read the section. 

STATE BOARD OF lOUCATION. 

Thi SECRETARY read: 

" Skc. 7. A State Board of Education, consisting of two members from 
each Congressional district, shall be elected by the qualified voters of 
the district at the first gubernatorial election after the adoption of this 
Constitution, who shall hold their office for the term of four years, and 
enter upon the duties thereof on the first Monday of January next after 
their election; provided, that such members first so elected shall be 
divided into two equal classes— each class consisting of one member from 
each district — and that the first class shall go out of office at the expi- 
ration of two years from the commencement of their term of office; and 
at each general biennial election, after such gubernatorial election, one 
member of such Board shall be elected from each Congressional district, 
80 that one half thereof shall be elected biennially. The Superintendent 
of Public Instruction shall be ex officio a member of such Board, and 
President thereof." 

The recommendation of the Committee of the Whole was concurred in. 

Thi president. The Secretary will read the amendment of the 
Committee of the Whole to iiection eight. * 

TBXT-BOOKS. 

Thi secretary read: 

"Sbc. 8. The local Boards of Education, and the Boards of Super- 
visors and County Superintendents of the several counties which may 
not have County Boards of Education, shall adopt a series of text-books 
for the use of the common schools within their respective jurisdictions; 
the text-books so adopted shall continue in use for not less than four 
years; they shall also have control of the examination of teachers and 
the granting of teachers' certificates, within their several jurisdictions." 

Mr. HITCHCOCK. Mr. President: I move to strike out the words 
"and County Superintendents," in line two. I see, by looking over the 
old Constitution, that thero is no provision in the Constitution lor County 
Superintendents. I think that really they are unnecessary, entirely so. 
They only entail an expense of one hundred 'thousand dollars or one 
hundred and twenty-five thousand dollars on the State, without any 
benefit. We have now stricken out the State Board, and that has left 
local boards. I think that each district can just as well manage their 
own school matters as the State can, therefore I think that a County 
Superintendent is entirely unnecessary, and I hope that it will be 
stricken out. When the proper time comes, I shall move to strike out 
section three. 

Mr. LAMPSON. Mr. President: It seems to me that this is the most 
essential portion of the article. The duty devolves upon the Board of 



Supervisors and the County Superintendent, whose duty it is to examine 
teachers and see that they are qualified to teach. When we strike that 
out you leave it with the County Boards of Supervisors, and in some of 
our counties there are Supervisors who cannot read or write. When this 
is stricken out you will have no head to the examining board. ' 

The president. The question is on the adoption of the amend- 
ment. 

The amendment was rejected. 

Mr. McCONNELL. I have an amendment. 

The secretary read : 

"Add ' subject to general legislative enactments.' " 

Mr. McCONNELL. Mr. President: It will not be necessary to say 
anything upon that amendment; I think it will recommend itself to 
the ffoneral good sense of this Convention, and I hope it will be adopted. 

Ida. LAINE. Mr. President: It seems to me that will open the door 
to bring back the old system. We have got rid of this Board of Educa- 
tion, but that thrusts us back to the old system, whenever the Legisla- 
ture desy^ to have it so. 

REMARKS OF MR. BLACKMER. 

Mr. blackmer. Mr. President: I hope that amendment will be 
adopted. We have in each county set up a Board that is entirely inde- 
pendent of any central authority. Now, it should be the endeavor 
always in any system of school eclucation to provide for keeping up and 
continually raising the standard of teaching, and any system that does 
not do that is doomed to destruction. There is no question about it. 
Now, what have we done? We have left it so that in every county of 
this State where there is a scarcity of applicants for teaching that' the 
standard of teaching will be lowered, and there can be no other result. 
The Board will have the absolute authority to say what that standard 
shall be, and when the necessity comes upon them to find teachers to 
fill the positions and keep up their six months* school, that standard 
will be lowered of necessity ; while in other counties, where there is a 
large supply of teachers, the standard will be kept up to what it is now. 
But the general tendency of the whole system will bo to lower and 
de^ptuie tliQ standard of teaching. Now, there should be a general legis- 
lative enactment which should determine something in regard to the 
examination of these teachers and the granting of certificates. This 
Convention has decided to do away with the State Board of Education. 
I voted against striking that out, and I was very sorry to see it done, 
because, in my judgment, it is a need of our system. But if the Con- 
vention has determined to take that out of the system, it should by all 
means say that when these County Boards have control of granting 
certificates, it should be under general legislative enactments; nut under 
a special law that will be made for one county, and another special law 
for another county, but a general law which shall determine now these 
examinations shall take place in all the counties, and what shall bo the 
standard. Otherwise the whole system ia regard to our teachers will be 
disintegrated. I hope ihe Convention will examine this carefully, and 
see how we have torn this whole system into pieces. I hope that this 
amendment will be adopted. 

Mr. LARKIN. Mr. President: The amendment of the gentleman 
from Sacramento would destroy all we have done in relation to placing 
the common schools under local control. It will again reinstate the old 
law. The gentleman from San Diego regrets much that we have effected 
the change in regard to the policy of the government of our schools. 
We have changed that policy, and this Convention declared, by a very 
decided vote, that they wanted no more of it. We have placed it under 
the local control of the counties, and that amendment will destroy all 
that we have done. I hope that that amendment, and all other amend- 
ments tending to centralize power, will be voted down. 

Messrs. Waters, Tully, Ohleyer, Brown, and Biggs demanded the pre- 
vious question, which was ordered by the Convention. 

Upon the amendment of Mr. McConnell, the ayes and noes were 
demanded by Messrs. Blackmer, Brown, Condon, Barton, and Stevenson. 

The roll was called, and the amendment rejected by the following vote : 



Barry, 

Belcher, 

Blackmer, 

Boucher, 

Burt, 

Campbell, 

Chapman, 

Charles, 

Cross, 

Davis, 

Dudley, of Solano, 

Estee, 

Andrews, 

Barbour, 

Barton, 

Bell, 

Biggs, 

Boggs, 

Brown, 

Caples, 

Condon, 

Crouch, 

Dowling, 

Doyle, 

Dunlap, 

Estey, 

Evey, 



ATBS. 

Filcher, 

Freud, 

Hughey, 

Inman, 

Lewis, 

Martin, of Alameda, 

McOonnell, 

McN^itt, 

Nason, 

Noel, 

Porter, 

PuUiam, 

NOBS. 

Farrell, 

Freeman, 

Garvey, 

Glascock, 

Gorman, 

Hager, 

Heiskell, 

Herold, 

Herrington, 

Hilborn, 

Hitchcock, 

Howard, of Mariposa, 

Huestis, 

Hunter, 

Johnson, 



Reed, 

Rhodes, 

Rolfe, 

Schell, 

Shurtleff, 

Stevenson, 

Thompson, 

Townsend, 

Webster, 

Weller, 

Wickes— 35. 



Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Laine, 

Lampson, 

Larkin, 

Larue, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

Mills, 

Moreland, 
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Morse, 

Murphy, 

Ohieyer, 

Prouty, 

Reynolds, 

Ringgold, 

Schomp, 



Smith, of San Francisco, Tuttle, 

Soule, Walker, of Marin, 

Stedman, Waters, 

Stuart, Wellin, 

Sweasey, West, 

Swenson, Wilson, of Tehama, 

Tinnin, Wyatt, 



8mith,'of Santa Clara, Tully, Mr. President— 69. 

Thb President. The question recurs on concurring in the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 

Thb PRESIDENT. The Secretary wiU read the amendment of the 
Committee of the Whole to section,nme. 

SECTARIAN SCHOOLS. 

Thr secretary read: 

"Sec. 9. No public money shall ever be appropriated for the support 
of any sectarian or denominational school, or any school not under the 
exclusive control of the officers of the public schools; nor shall any 
sectarian or denominational doctrine be taught, or instruction therein 
be permitted, directly or indirectly, in any of the common schools of 
this State." 

Concurred in. . 

Thr PRESIDENT. The Secretary will read the amendment of the 
Committee of the Whole to section ten. 

THE STATE UNIVERSITY. 

The SECRETARY read: 

'* Sec. 10. The University of California is hereby declared to be a per- 
petual institution of this State, organized to admmister a great puolic 
trust, and the Legislature shall have no power to impair or divert any 
gift, grant, or donation made to it from the purposes or objects of those 
making such gift, grant, or donation. Its officers shall hold office for 
such time as the Legislature may prescribe. Instructions shall be 
therein given, in addition to other matters, in agriculture, metallurgy, 
the mechanic arts, and applied sciences. It shall be entirely independ- 
ent of all political and sectarian influences." 

Mr. WEBSTER. Mr. President: I oflfer a substitute. 

The secretary read : 

'' Sec. 10. The University of California shall constitute a public trusts 
and its organization and government shall be [perpetually continued in 
the form and character prescribed by the organic Act creatine the same, 
passed March twenty-third, eighteen hundred and sixty-eight, and the 
several Acts amendatory thereof, subject only to such legislative control 
as may be necessary to insure compliance with the terms of its endow- 
ments, and the proper investment and security of its funds. It shall be 
entirely independent of all political or sectarian influence, and kept free 
therefrom in the appointment of its Regents and in the administration 
of ite aflairs; provided, that all the moneys derived from the sale of the 
public lands donated to this State by Act of Congress, approved Julv 
second, eighteen hundred and sixty-two, and the several Acts amencl- 
atory thereof, shall be invested as provided by said Act of Congress; 
and the interest of said moneys shall be inviolably appropriated to the 
endowment, support, and maintenance of at least one college of agricul- 
ture, where the leading objects shall be (without excluding other scien- 
tific and classical studies, and including military tactics,) to teach such 
branches of learning as are related to scientific and practical agriculture 
and the mechanic art«, in accordance with the requirements and con- 
ditions of said. Act of Congress; and the Legislature shall provide that if 
through neelect, misappropriation, or any other contingency, any por- 
tion of the fund so set apart shall be diminished or lost, tlie State shall 
replace such portion so lost or misappropriated, so that the principal 
thereof shall remain forever undiminished." 

remarks op MR. WEBSTER. 

Mr. WEBSTER. Mr. President: This amendment is in substance 
what was offered by me something like a month ago, which under a 
misapprehension on the part of a great many was voted against. It 
occurs to me, sir, that this secures the permanency of the University, 
and at the same time secures a compliance with the several Acts and 
donations to that University. It is secured in its organization and gov- 
ernment according to the Act of eighteen hundred and sixty-eight. 
The first section of that Act reads : 

** A State University is hereby created, pursuant to the requirement of 
section four, article nine, of the Constitution of the State of California, 
and in order to devote to the largest purposes of education the benefac- 
tion made to the State of California under and by the provisions of an 
Act of Congress, passed July second, eighteen hundred and sixty- 
two," etc. 

This provides for a college of agriculture, a college of mechanics, and 
a college of mines and other matters. In the original Act it provided 
that eight of the sixteen Regents should be appointed by the Governor 
and confirmed by the Senate of the State, tne other eight should be 
elected by the Board of Regent* themselves. An amendment in the 
Code provides that : " the University is under the control of a Board of 
Regents consisting of twenty-two members; but the President of the 
University for the time being shall be a member of the Board of Re^nts 
by virtue of his office. Sixteen members of the Board are appointed 
by the Governor, with the advice and consent of the Senate. Their 
term of office is sixteen years. Six members of the Board hold by 
virtue of their offices as provided in section three hundred and fifty- 
three," which reads as follows : " The Governor, Lieutenant-Governor, 
Speaker of the Assembly, Superintendent of Public Instruction, Presi- 
dent of the State Board of Agriculture, and President of the Mechanics 
Institute of San Francisco, are ex officio Regents of the University 
of California." It also provides in sections one thousand four hun- 
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dred and forty-nine and one thousand four hundred and sixty-one 
in re^rd to the government of the University. This constitutes its 
organization and government. In regard to the donation of Congress it 
is provided for in substance, as is provided for in tlie Act of eighteen 
hundred and sixty-two. It provides also that in case of any loss or 
misappropriation that the State shall replace any such loss or misappro- 
priation, 80 that the fund shall remain inviolate and undiminished for- 
ever. It is almost in the exact language of the Congressional Act, so I 
think there can be no objection to this. It secures the permanency of 
the University and at the same time secures a proper distribution, and 
that the funds shall be appropriated for the purposes for which they are 
donated. 

Mr. LAINE. Mr. President: I hope that this amendment will not 
be adopted. It is practically the same one that we dis[)osed of in Com- 
mittee of the Whole, after a long debate. I know that this Convention 
is not in a condition to listen to any talk; but I desire to raise one or 
two objections to it now. The Act of Congress is binding upon this 
State, having accepted the trust, whether we put it in the Constitution 
or not. It is idle to put it in there. It makes this first organization 
iron-bound, so that it cannot be changed in any way. We never could 
add a college or make any change whatever. In that it is vicious. The 
University should be forever under the control of the State; provided, 
however, that it should not be destroyed, and the section that we have 
adopted fixes it better for the University, in my judgment, than the 
other. 

Mr. waters. Mr. President: I think this is the third time that 
gentlemen have got up here and read this Act. I believe this Conven- 
tion is ready to vote. I move the previous question. 

Seconded by Messrs. Murphy, Tinnic, Biggs, and Tully. 

The main question was ordered. 

The PRESIDENT. The question is on the adoption of the amend- 
ment ofl*ered by the gentleman from Alameda. 

The amendment was rejected. 

The president. The question recurs on concurring in the amend- 
ment of the Committee of the Whole. 

Concurred in. 

A TEXT-BOOK. 

Mr. LAINE. Mr. President: I desire to ofier a new section that I 
think will be acceptable to this Convention. 

The secretary read : 

** Amend the article on education by adding a section thereto, to read 
as follows, viz.: 'Sec. — . The Legislature shall cause to be published, 
at the expense of the State, a book, of convenient size, containing the 
Constitutions of the United States and of this State; the Declaration of 
American Independence, and Washington's Farewell Address; and shall 
cause the same to be distributed, free of cost, to the children in the com- 
mon schools, and to be used therein as a text-book.' " 

Mr. LAINE. Mr. President: It strikes me that this ought to be 
adopted. If there is anything in this State that our children ou£ht to 
know, and know well, it is the Constitution and government of this 
country. Those who are in favor of an enlarged education, and in favor 
of an intelligent exercise of political rights, should favor this section. 

Mr. BEERSTECHER. I move to include Lincoln's Emancipation 
Proclamation. 

Mr. BROWN. I object. 

Mr. cross. I do not know what this amendment is oflTered for, but 
I think it may be for something serious. I move to amend by inserting 
'Hhe autobiographies of all the members of this Convention." 

Mr. ROLFE. I suggest that we include the ten commandments and 
the Lord's Prayer. 

The president. The question is on the adoption of the amend- 
ment. 

PRINTING OF TEXT-BOOKS. 

Mr. O'SULLIVAN. Mr. President: I offer a new section. 

The SECRETARY read: 

" Sec. — . The Leeislature, at the first session afler the adoption of 
this Constitution, shall provide for the appointment of a Commission to 
compile a series of school text-books, which, after preparation, shall bo 
printed in the State Printing Office. The text- books thus compiled and 
printed shall constitute a uniform series of text-books, to be used in the 
public schools of this State on and afler the first day of January, eighteen 
hundred and eighty-two, and shall be furnished to pupils at cost price." 

REMARKS OP MR. O'SULLIVAN. 

Mr. O'SULLIVAN. Mr. President: There are two good reasons for 
the adoption of this amendment, and I ask the earnest attention of the 
delegates to the subject First, the adoption of the system which I pro- 
pose will completely destroy all motive or inducement to a lobby on the 
school book question. Once the State prepares and publishes its own 
school books, the corrupting influence attached to the private competition 
and speculation of the present system will be effectually prevented in 
the future. This in itself will be an excellent result, which I feel sure 
is desired by every good citizen. It is notorious that a disgraceful lobby 
influence assails the Leeislature at every session. One set of corruption- 
ists seek the adoption of new text- books, and another to retain the series 
in use. These lobbies were here in force around the last Legislature, 
and if it were not for their influence, it is not improbable that this 
school book question would have been settled at that session. Grove L. 
Johnson in the Assembly introduced a bill proposing exactly the method 
which is embodied in this amendment which I propose, namely : that the 
State should prepare and print its own text-books, and forever put an 
end to the disgraceful squaoble between rival book houses and the cor- 
rupting influence growing therefrom. I call the attention of the Sacra- 
mento delepites in this Convention to the fact that tho entire Sacramento 
delegation in the last Legislature advocated the adoption of this system — 
that the State should prepare and print its own text-books. 
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The second potent reason for the adoption of this amendment is that 
it will prove a wise measure of economy, saving a large amount of 
money in the aggregate to the people, who have to buy scnool books for 
their children. Under this system which has been in vogue, the text- 
books used in the public schools of this State have been changed several 
times — I do not know how many times— through the corruption or 
prejudice of the State Board of Education, at great expense to the par- 
ents of this State at every change. If you confirm the system now pro- 
posed in section eight, as it stands, leaving it to the County Boards of 
Education to adopt text-books, for use within their respective iurisdic- 
tioDs, confusion worse confounded will result. There will be no 
uniformity, and additional expense will be piled on to parents who may 
chance to move from one county to another. I cannot, for the life of 
me, see how such a system can commend itself to any gentleman who 
will give the subject a moment's thought and unbiased consideration. 
One of the best reasons in the world why the State should undertake to 
do this work is the fact that we hare a complete and well appointed 
printing office here in Sacramento where the State printing is now done, 
and which, since its establishment three years ago, has resulted in an 
annual saving of fiflv thousand dollars, as compared with the cost of 

Printing when farmed out Here is the report of the Superintendent of 
tate Printing, which shows that there is a saving of one hundred per 
cent, in the printing. So economy is established in that printing office. 
That priuting office is lying idle most of the time between the sessions 
of the Legislature. Why not make use of it instead of enriching specu- 
lating book sellers? On December sixth, Mr. Thompson, Superintendent 
of State Printing, at the request of the Convention, furAished the fol- 
lowing statement: 

Mr. Pbrsidbnt: In cempliance with certified resolution fh>in the Convention, 
dated December fourtb, 1 hare the honor to tiibmit the followlnf estimatee. These 
fitniroe are niade upon the bosia that the State poMeesed tlie text and copyrif ht^ and 
all the appliances neceeeary fur doing surh work. For the tint one thouaand, com- 
plete series, of a book in every resiiect equal to the Pacific Coast Beaden, it would 
cost the State : 

For composition $449 06 

For paper 352 90 

For press-work 150 50 

For binding 665 00 

For engraving cuts 3,750 00 

For electrotyping „. 568 80 



ToUl 

Each additional thousand 



95,936 26 
$1,168 40 



The cost of publishing a series, equal in all respects to the HcGuffey Boaden, 
would be, for the first tliousand : 

Composition $489 61 

Paper 267 50 

Binding ..IlllllllZlIIIIIIIIIIIirilllllllllllllllllllllllZIIIIIIIZini 666 00 

Enjrraving _ 3,500 00 

Electrotypiog 534 00 



Total $5,617 86 

Each additional thousand $1,094 25 

I hold that this report demonstrates that this system would save fifty 
thousand dollars a year to the Sute, and it would destroy all incentive 
for the corrupt lobbying which has disgraced this State. There is this 
about priuting our school books here, we shall be encouraging home 
industry in a most practical manner. The money now goes to eastern 
gentlemen, McGuffey & Co., who pay their journeymen printers Chinese 
wages. In our State office, fair living wages are paid. I ask gentlemen 
if they think it likely that there was anything wron^ in this proposition, 
that it would have been advocated, as it was last Wmter in this Capitol, 
by such honorable gentlemen as N. Greene Curtis, Creed Haymond, and 
Grove L. Johnson ? 

Messrs. Murphy, Biggs, Tully, Dean, and Brown demanded the pre- 
vious question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. O'SuUivan, the ayes and 
noes were demanded by Messrs. O'SuUivan, White, Freud, Ayers, and 
West. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 


Garvey, 


Smith, of 4th District, 


Barbour, 


Gorman, 


Smith, of San Francisco, 


Barry, 


Harrison, 


Stedman, 


Barton, 


Herold, 


Sweasey, 


Bcerstecher, 


Herri ngton, 


Swenson, 


Bell, 


Joyce, 


Tuttle, 


Brown, 


Kenny, 


Vacquerel, 
Walker, of Marin, 


Condon, 


Lavigne, 


Cross, 


Mills, 


Walker, of Tuolumne, 


Davis, 


Nason, 


Wellin, 


Bowling, 


Neunaber, 


West, 


Doyle, 


O'Sullivan, 


Wickes, 


Parrel 1. 


Reynolds, 


White, 


Freud, 


Ringgold, 

KO«S. 


Wyatt— 42. 


Andrews, 


Crouch, 


Hager, 


Belcher, 


Dean, 


Harvey, 


Biggs, 


Dudley, of Solano, 


Heiskell, 


Blackmer, 


Dunlap, 


Hitchcock, 


Boggs, 


Estee, 


Howard, of Mariposa, 


Boucher, 


Estey, 


Huestis, 


Burt, 


Evev, 
Filcher, 


Hughey, 


Campbell, 


Hunter, 


Caples, 


Freeman, 


Inman, 


Charles, 


Glascock, 


Jones, 



Smith, of Santa Clara, 

Soule, 

Stevenson, 

Stuart, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Waters, 

Webster, 

Weller, 

Wilson, of Tehama, 

Mr. President— 73. 



Upon the engrossment of the article, Messrs. Hunter, Lanie, Dean, 
Waters, and Brown demanded the previous question, which was ordered 
by the Convention. 

Upon the engrossment, the ayes and noes were demanded by Messrs. 
Joyce, Doyle, Barry, Cross, and Wickes. 

The roll was called, and the article ordered engrossed for a second 
reading by the following vote: 



Kelley. 


Morse, 


Laine, 


Murphy, 
Noel, 


Lampson, 


Larkin, 


Ohleyer, 


Larue, 


Porter, 


Lewis, 


Prouty, 


Mansfield, 


PuUiam, 


Martin, of Alameda, 


Reed, 


Martin, of Santa Crux 


, Rhodes, 


McCallum, 


Rolfe, 


McComas, 


Schell, 


McConnell, 


Schomp, 


McNutt, 


Shafter, 


Moffat, 


ShuHleflf, 


Moreland, 





Andrews, 


Herri ngton, 


Reed, 


Barry, 


Huestis, 


Reynolds, 


Barton, 


Hunter, 


Rhodes, 


Belcher, 


Inman, 


Ringgold, 
Rolfe, 


Biggs, 


Jones, 


Blackmer, 


Laine, 


Schell, 


Boggs, 


Lampson, 


Schomp, 


Boucher, 


Larkin, 


Shafter, 


Brown, 


Larue, 


Shurtleff, 


Burt, 


Mansfield, 


Smith, of SanU Clara, 


Campbell, 


Martin, of Santa Crux 


, Soule, 


Caples, 


McCallum, 


Stevenson, 


Charles, 


McComas, 


Stuart, 


Crouch, 


McConnell, 


Thompson, 


Davis, 


McNutt, 


Tinnin, 


Dean, 


Mills, 


Townsend, 


Dunlap, 


Moffat, 


Tully, 


Estee, 


Morelaudj 


Turner, 


Est^y, 


Morse, 


Tuttle, 


Evey, 


Murphy, 


Walker, of Tuolumne, 


Garvey, 


Nason, 


Waters, 


Glascock, 


Noel, 


West, 


Gorman, 


Ohleyer, 
O'Sullivan, 


White, 


Hager, 


Wilson, of Tehama, 


Harvey, 


Prouty, 


Wyatt, 


Heiskell, 


PuUiam, 

NOES. 


Mr. President— 78. 


Barbour. 
Beerstecher, 


Herold, 


Porter, 


llilborn, 


Smith, of 4th District, 


Bell, 


Hitchcock, 


Smith, of San Francisco, 


Condon, 


Howard, of Mariposa, 


Stedman, 


Cross, 


Hughey, 


Sweasey, 


Dowling, 


Joyce, 


Swenson, 


Doyle, 


Kelley, 


Vacquerel, 


Dudley, of Solano, 


Kenny, 


Webster, 


Farrell, 


Lavigne, 


Weller, 


Filcher, 


Lewis, 


Wellin, 


Freud, 


Martin, of Alameda, 


Wickes— 35. 


Harrison, 


Neunaber, 





Mr. HERRINGTON [when his name was called].— I rote aye for 
the purpose of moving a reconsideration. 

MOTICl. 

Mr. HERRINGTON. I hereby give notice that I wiU, on Wednes- 
day, February nineteenth, move to reconsider the vote by which the 
Convention ordered to engrossment the article on education; also, to 
reconsider the vote by which the Convention adopted the amendment 
of the Committee of the Whole to section six, of the article on educa- 
tion. 

LAND AND HOMESTEAD BXEMPTIOK. 

The PRESIDENT. The next article on the file is the article on land 
and homestead exemption. The Secretary will read the amendment of 
the Committee of the Whole. 

The secretary read : 

** Sxo. — . The Ijegislature shall protect, by law, from forced sale a 
certain portion of the homestead and other property of aU heads of 
families." 

Me. crouch. Mr. President : I send up an amendment 

The secretary read : 

"Amend section — , by striking out the words ' a certain portion of,' 
in lines one and two." 

Me. crouch. Mr. President: As it reads now, it says that the 
Legislature shall protect by law from forced sale, a certain portion of 
the homestead. I suppose the object is to protect a homestead, and not 
a portion of it. I think that amendment ought to be adopted. 

Me. west. WiU you accept an amendment, to insert " not exceed- 
ing five thousand dollars? " 

Mb. laine. Mr. President : I hope that amendment will not pre- 
vail, because the homestead is the place where the family lives and may- 
be worth one hundred thousand dollars. 

Mr. LARUE. I move the previous question. 
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Seconded bj Messrs. Tully, Witen, Kellej, and Obleyer. 
The main Question was ordered. 

Thb president. The question is on the ad<^>UoB of the amendment 
The amendment was rejected. 

Thb president. The question recurs on concurring with the CJom- 
mittee of the Whole in its amendment. 
Oncurred in. 

LAND MONOPOLT. 

Thb president. There appears to be several additional sections 
here, printed as a supplement The Secretary will read them. 

Tub secretary read the additional amend men ts«dopted in Com- 
mittee of the Whole, and then the first one, as follows : 

" Sbc. — . The holding of large tracts of land, uncultivated and unim- 
proved, by individuals and corporations, is against the public interest, 
and should be discouraged by ail means not inconsistent with the rights 
of private property." 

Mb. DOWLING. Mr. President: I offer an amendment 

Thb secretary read: 

** Amend section as follows : ' Sbc. — . After the adoption of this 

Constitution, the State shall never srant or patent any more than three 
hundred and twenty acres of land to any one person, corporation, or 
association of persons. The acouisition of lar^ tracts of unimproved 
land for the purposes of speculation, by any mdividuals and corpora- 
tions, is dangerous to the well-being and prosperity of the State; and 
the Legislature shall pass laws abolishing land monopoly by defining 
the tenure thereof; and it shall empower the State Board of Equaliza- 
tion to levy a graduated tax on the land of persons, corporations, and 
associations of persons, in excess of six hundred and forty acres, whether 
cultivated or uncultivated, in proportion to its productive capacity.' " 

BBMARKS OF MB. DOWLINO. 

Mb. DOWLING. Mr. President : We have been talking here for the 
last five months about monopolies, and of all the monopolies existing in 
California to-day, the land monopoly is the most grinding. The amend- 
ment I have sent up provides that hereafter the State can never grant 
or patent any more than three hundred and twenty acres of land to any 
one person, corporation, or association. Now the laws of the United 
States— the homestead law — has been so that no man can homestead 
over one hundred and sixty acres of the public domain. The only way 
we can get at this grinding monopoly, and these worst of all Commun- 
ists, is bv a system of graduated taxation im]x>3ed on all holding in 
excess oi six hundred and forty acres. That is what my proposition 
calls for. If a man cannot live on four hundred and sixty acres of land 
he had better starve. Again, sir, if we adopt this system, what will the 
consequences be ? The consequence will be that these men who have 
immense tracts of land, such as gentlemen own in the San Joaquin and 
Sacramento Valleys, will si^ctionize it and sell it out in small quantities. 
Unless we adopt a system of this kind, I cannot see where land monopoly 
will stop. You say tax it equally. We have been working under equal 
taxation for the last three years, and still land monopoly is on the 
increase to-day instead of on the decrease. Now, gentlemen, there is 
nothing in this proposition but what is right, and just, and proper, and 
if we adopt it I have no doubt in the world but that it will be pleasing 
to the people. 

The amendment was rejected. 

Mr. BARBOUR. Mr. President: I send up a substitute for the sec- 
tion. 

Thb SECRETARY read: 

** Substitute for section , introduced by Mr. Van Dyke : 'Sbc. — . 

The Legislature shall have power, and it is hereby made its duty, to 
pass laws to prohibit and prevent the monopolv of land by regulating 
the representation, use, and occupation thereof by restricting its tenure 
and possession, and to pass all necessary laws not in conflict with the 
Constitution and laws of the United States, to prevent the acquisition of 
large landed estates by persons or corporations.' " 

RBMABKS OF MR. BABBOUR. 

Mr. BARBOUR. Mr. President: I am aware, sir, that the Conven- 
rention wants to get done with its business, but I feel constrained to 
make a few remarks touching the passage of this measure. I offer it as 
a substitute for the one which was adopted in Committee of the Whole, 
and it is the same in principle. The one offered by Mr. Van Dyke con- 
tains a declaration, or the assertion, of a principle which seems to have 
been conceded by all the political or^nizations of this State, that land 
monopoly is a curse, and gently calling for its discouragement Now, 
sir, the present proposition is one that no man, unless he takes the 
ground fairly ana squarely that land monopoly is not an evil, can object 
to. In point of fact it does not augment the power of the Legislature at 
all over this subject. It will, however, make it the duty of the Legisla- 
ture to exercise this power for the purpose of preventing the accumula- 
tion of large landed estates. It proposes to take no man's property. It 
proposes to interfere with no man's vested rights. There is, sir, a uni- 
versal and growing demand throughout this State on the part of every 
one who studies the situation, that laws must be aimed at this monopolar, 
and that the legislative attention should be called specifically and 
directly to the evil, and whatever can be constitutionally and legally 
done by the Legislature touching the subject, in relation to these mat- 
ters, over which it does poasess jurisdiction, ought to be done. This, sir, 
is a sort of compromise, offered and intended as such. There are many 
gentlemen in this Convention who were strenuouslv determined to stand 
squarely upon the proposition of an absolute land limitation. Now, sir, 
we have not stood upon that We have not contended for that We 
have not made a direct and positive issue. We want this Constitution to 
succeed. We have maide a great concession, only asking that the attention 
of the Legislature be specifically and positively called to the question, and 
that action upon their part be demanded. 1 hope the Convention will 



grant us this simple request. I hope that we can go hence and say to 
those who are opposed to land monopoly, we have given you an oppor- 
tunity to go before the people and elect to your Legislature representa- 
tives who are in favor of exercising the power of the State for the 
pariKMe of correcting the evil, subject to the Constitution and laws of the . 
iana. There isoo communism or a^rarianism about this proposition. It 
is a simple, plain, American proposition, and it seems to me that it ought to 
be adopted, and that it will perhaps be aatuAMiory to the people as a 
step in advance on the demanded reform. 

Mr. TINNIN. You speak in your amendment of the Legislature 
regulating the representation of land. What do you mean? 

Mr. BARBOUR. We say, for instance, that every man must use his 
property in such a manner as not to injure his neighbors or the com- 
munity. Now, the law of adverse possession is a law of representation. 
If you do not represent your land for five years, allowing another to 
stay there in possession, you lose it. That is the law of representation. 
An old miner like you ought to know what a law of representation is. 

Mr. waters. Mr. President: As there seems to be no disposition 
on the part of the Convention to debate this section, I shall avail myself 
of my privilege to say a few words upon it Now, Mr. President, I 
think this section is most vicious in its principle. To say that the Leg- 
islature shall have a right to lay down rules for one citizen of the State 
as to how he shall use nis property, when it does not conflict with any 
public policy, is wrong in principle. I care not how much political 
capital can be made out of a provision of this sort, it is vicious upon the 
face of it. I shall vote against it or any of its kindred, let the conse- 
quences be what they may. When you announce a principle of this 
sort, it is not limited to large tracts. It allows the Legislature to hamper 
a man even in his homestead or small tract of land. I do not think 
this Convention is prepared to adopt any such principle. 

BBCB8S. 

The hour having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m. President Hoge in 
the chair. 

Roll called and quorum present. 

Mb. murphy. I move that the special order be temporarily post- 
poned. 

So ordered. 

A QUBSTION OF PBIYILEOE. 

Mr. STUART. Mr. President: I rise to a (juestion of privile^. I 
see, sir, in the Record-Union of yesterday, the eighteenth instant, in my 
absence there was quite a flurry among the politicians, and particularly 
with the Workingmen, upon the reading or my late speech on Chinese 
in the United States Senate, during the debate on the iniquitous bill 
restricting Chinese immigration. The gentleman from Humboldt, Mr. 
Barton, said ''the speech of Mr. S. was an insult to this Convention 
an4 the people." If he alludes to the reading of it in the United States 
Senate, undoubtedly they will apologize by telegraph to him and his 
party. If it is to me, I will inform him, and all others of his party, 
that 'Hruth will prevail." What I said was not answered then, nor 
since, and every intelligent gentleman on this floor who has resided in 
this State over one year knows that it is unanswerable. Every word is 
truth. I think it unnecessary to telegraph your resolution to the Presi- 
dent of the United States to approve the bill, as he undoubtedly has 
read my speech. [Laughter.] My course on this floor has been strictly 
controlled by parliamentary courtesy, and I hope it will continue so 
until the cease of our labors. 

Mr. barton. Mr. President: I wish to set myself right I again 
repeat that the speech delivered by the gentleman from Sonoma, and 
read in the Senate of the United States, is a gross misrepresentation 

Thb PRESIDENT. The gentleman is out of order. No such remark 
is in order. 

Mr. barton. I claim the right to place myself right. 

Thb PRESIDENT. You cannot place yourself right by attacking a 
member of this body. 

Ma. BARTON. Then I will proceed and confine myself to the sub- 
ject I say that I have a right to use the language I did use, and, with 
your permission, I will try to Justify my course. The gentleman says 
that most of them are of the foreign element, ignorant of the practical 
workings of our Government I repeat again, that there being but one 
dissenting voice against the memorial 

Thb PRESIDENT. The gentleman is not in order. He has no 
question of privilege. The question is on the amendment of the gentle- 
man from San Francisco, Mr. Barbour. 

BBMARKS OF MR. O'SULLIVAV. 

Mr. O'SULLIVAN. Mr. President : It is not necessary for me to say 
more than a word on this question. All the delegates know that land 
monopoly exists in this State to a fearful extent; that a few men have 
grabbed hundreds of thousands of acres of the best land in this State, 
through illegal means, and hold it for speculative purposes. They also 
know that it would be better for the State to have this land divided into 
small parcels and given to actual settlers. The people of this State . 
demand that we shall do something to relieve them from this curse, and 
if we do not do it the people will hold us to a strict accountability. 

REMARKS OF MB. MCOALLUM. 

Mb. McCALLUM. Mr. President : I am in favor of the principle 
contained in the proposed amendment, but not in favor of the matter of 
details stated therein. Of all the arguments used a^inst interference in 
these cases, there is one expressed in the Constitution of our State, and 
I believe in every State in the Union that recognizes the Declaration of 
Independence and its language, in relation to the right to acquire, enjoy, 
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and possess private property. The gentleman uses the word " represen- 
tation," and I confess I am at a loss how to apply it. I believe the 
Legislature can take some action to remedy this evil, which, in my 
judgment, has not been magnified. But, sir, so far as we can consti- 
tutionally go, we have gone, except, perhaps, in one respect. We have 
declared that lands cultivated and uncultivated of the same quality and 
similarly situated, shall be taxed at the same value. When the article 
on revenue and taxation shall again come before the Convention I pro- 
pose to offer an amendment that large tracts of land of the same qual- 
ity, and similarly located, shall be taxed at the same rate per acre as 
smaller tracts. That is a provision which will, in my judgment, f^o a 
long way towards curing this evil. I propose to go for the principle 
without going into details. 

Mr. smith, of Fourth District. Why do you propose to do a thing 
indirectly, when you can just as well do it directly ? 

Mb. McCALLUM. You cannot attack the vested rights of any man. 
But when you tax his land at the same rate that you do any other piece 
of land of the same quality, and similarly situated, you don't directly 
or indirectly infringe upon any principle of government whatever. 
Unequal taxation has permitted these men to hold these tracts of land, 
but unequal taxation has been more the fault of Assessors than of the 
law. I am willing to support the principle of the amendment if the 
gentleman will strike out the details. If I have an opportunity I shall 
offer an amendment, that the Legislature shall pass all necessary laws, 
not in conflict with the Constitution and laws of the United Slates, to 
prevent the acquisition of largo landed estates by persons and corpora- 
tions, leaving out the ways in which it shall be done. 

BEMARKS OP MR. RETKOLDS. 

Mr. REYNOLDS. Mr. President: I hope the amendment will be 
adopted, because I think the Constitution ought to contain, if not a 
positive prohibition against the acquisition of land in large Quantities, 
still a proclamation that it is against public policy, and should be dis- 
couraged. I think the gentleman from San Bernardino is very unfor- 
tunate in some of his statements in opposition to the amendment when 
he said that the State could not lay down rules as to how a man should 
use his property. It seems to me, that if he will look at the Code of 
Civil Procedure, he will find that he is mistaken. He said further, that 
this is a vicious principle. He had just as well undertake (o say that 
the homestead and preemption laws are vicious. He further says 
that this thing is not limited to large tracts. Why should it be lim- 
ited to large tracts? Why not include town lots and forty-acre lots as 
well as large tracts. There have been rumors and rumors; among them 
is one that, once upon a time, the railroad company gave out an inti- 
mation, in the nature of a hint, that it would antagonize land monop- 
oly unless it obtained the assistance of the landholders. We know what 
has been done since. Now, I don't accuse the gentleman from San Ber- 
nardino of anything improper, but he has certainly overlooked the fact 
in his opposition to the railroads, that their side is the side of the land 
monopolists. 

Mr. waters. Will the gentleman allow me a moment? I don't 
like to interrupt the gentleman while he is speaking, but I want to know 
what is the meaning of his remarks. Speak out. I want to know what 
your intimations are. 

Mr. REYNOLDS. Simply that the gentleman is inconsistent in 
opposing railroad monopoly while favoring land monopoly. 

Mr. WATERS. If we give the Legislature power to limit land ten- 
ure, they could say that no man should hold more than ten acres of 
land. 

Mr. REYNOLDS. The gentleman is assuming that the Legislature 
will seek to deprive a man of his property without just cause. Sir, if 
the gentleman nimself chooses to go away and leave bis homestead for 
five years, to an adverse party, does he not lose it? And is there any 
objection to such a statute? And why should he, under such a pretense 
OS that, undertake to raise an inference that the Legislature will seek to 
enact laws that will deprive men of their proi)erty when it is properly 
used? I insist that the position of the i^ntleman against railroad 
monopoly and against laud monopoly is inconsistent and cannot be 
explained. 

RRVARKS of MR. BHAFTER. 

Mr. SIIAFTER. Mr. President : I fully agree with Mr. Reynolds in 
the last part of his argument, that the condemnation of one kind of 
monopoly and the upholding of another kind is inconsistent. Now, the 
proposition here is to limit the eight to own land, and that the Legisla- 
ture shall control the use of it, and direct him how it shall be used. 
Well, now, that is exactly what we have done in other cases, and I shall 
hope to see my friends, the Grangers, subjected to the same process as to 
how they shall buy their farms and how they shall use them. They 
know more about other people's business than they do of their own, and 
I cannot see why the Legislature should not take their business in hand 
nnd do some regulating. I don't see why the Legislature should not 
direct how they shall use their lands, what they shall plant, when they 
shall plant, and what price they shall charge for the produce. It was 
oil right with the gentleman from Tehama, when we were dealing with 
railroads. He is perfectly willing to regulate them, but when it comes 
to any legislation affecting his thousands of acres of land, then he kicks 
over the traces. Land monopoly is a thousand times worse evil than 
railroad monopoly. I admit tliat I would cut every man down Ifi about 
twenty-five thousand acres. [Laughter.] I would be willing to vote 
for an amendment, if it could be done, that every man who owns no 
land be permitted to go and take up three hundred and twenty acres of 
unoccupied land, provided he would live on it and make a home. That 
would stop some of this clamor. I am not going to give the poor man 
sympathy with nothing else. I am wilUng to do something besides talk. 
I would stop their hungry mouths with bread. Let these clamorers 
have the land — there won't be a great many of them who will take it. 



REMARKS OF MR. WILSOK. 

Mr. WILSON, of Tehama. Mr. President : It seems that these gen- 
tlemen propose to legislate these men out of their propertv. Thev pro- 
pose to do it by unfriendlv legislation. That is what the ^ntleman 
from Alameda proposes. Now, I would like to know how he is going to 
do it, any more than we can regulate how much business he shall do, or 
how much money he shall have? I am utterly opposed to this thing 
of legislating the i>eople's land away by men who live around the city, 
and who never pay a cent of taxes. I was opposed to giving it away as 
subsidies to great corporations, as has been done by the Republican party. 
The members on this floor seem to be actuated by a spirit of agrarianism 
and communism in this matter. 

Mr. DOWLING. How much swamp land do you own? 

Mr. WILSON. I don't know that I will ever get an acre. I have a 
lot filed on, but I don't know that I will ever get it 

Mr. DOWLING. How much have you filed on ? 

Mr. WILSON. Probably one hundred thousand acres; half the 
State. [Laughter.] 

Mr. DOWLING. I presume this State was not big enough, and so 
you ran over into Oregon? 

Mr. WILSON. Such laws as this would soon drive us all into Oregon. 

THE PREVIOUS QUESTIOIT. 

Mr. murphy. Mr. President : I move the previous question. 

Seconded by Messrs. Townsend, Moreland, Huestis, and Holmes. 

The PRESIDENT. The question is: Shall the main question be 
now put? 

Carried. 

The PRESIDENT. The question is on the amendment of the gentle- 
man from San Francisco, Mr. Barbour. 

Messrs. White, Barbour, Condon, Joyce, and Smith of Fourth District, 
demanded the ayes and noes. 

The roll was called, and the amendment rejected by the following 
vote: 

ATBS. 



Ayers, 


Freud, 


Smith, of 4th District, 


Barbour, 


Oorman, 


Smith, of San Francisco, 


Barry, 


Harrison, 


Stedman/ 


Barton, 


Herold, 


Sweasey, 


Beerstecher, 


Herri ngton, 


Swenson, 


Bell, 


Hughey, 


Turner, 


Condon, 


Joyce, 


Tuttle, 


Cross, 


Kenny, 


Vacquerel, 


Davis, 


Kleine, 


Walker, of Marin, 


Dowling, 


Lavigne, 


Wellin, 


Doyle, 


Moffat, 


West, 


Farrell, 


Nelson, 


White, 


Filcher, 


O'SuUivan, 

NOES. 


Wyatt— 39. 


Andrews, 


Holmes, 


Ohleyer, 


Belcher, 


Howard, of Mariposa, 


Porter, 


Biggs, 


Huestis, 


Prouty, 


Blackmer, 


Hunter, 


Pulliam, 


Boggs, 


Inman, 


Reed, 


Boucher, 


Johnson, 


Rhodes, 


Brown, 


Jones, 


Rolfe, 


Campbell, 


Kelley, 


Schomp, 


Caples, 


Laine, 


Shafler, 


Chapman, 


Lampson, 


Shurtleff; 


Charies, 


Larkin, 


Soule, 


Crouch, 


Larue, 


Stevenson, 


Dudley, of Solano, 


Lewis, 


Stuart, 


Dunlap, 


Mansfield, 


Thompson, 


Estee, 


McCallum, 


Townsend, 


Estey, 


McC-omas. 


Tully, 


Evey, 


McConnell, 


Van Dyke, 


Garvey, 


McFarland, 


Walker, of Tuolumne, 


Glascock, 


McNutt, 


Waters, 


Hager, 


Mills, 


Webster, 


Harvey, 


Moreland, 


Weller, 


Heiskell, 


Murphy, 


Wilson, of Tehama, 


Hilborn, 


Nason, 


Mr. President— 71. 


Hitchcock, 






Paired.— Mr. Schell, no, with Mr. Reynold 


8, aye. 



The PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Division was called for, and the amendment was concurred in by a 
vote of 59 ayes to 36 noes. 

LANDS TO ACTUAL SETTLERS. 

The president. The question is upon concurring with the Com- 
mittee of the Whole in a new section which the Secretary will read. 

The secretary read : 

" Sec. — . Hereafter lands belonging to this State, which are suitable 
for cultivation, shall be granted only to actual settlers, and in quantities 
not exceeding three hundred and twenty acres to each settler, under such 
conditions as shall be prescribed by law." 

Mr, wyatt. Mr. President: I oflTer an amendment. 

The secretary read : 

" Sec. — . The public lands of this State shall hereafter be granted 
only to actual settlers, and in quantities not to exceed three hundred 
and twenty acres to each settler, and no land warrant, land certificate, or 
land scrip shall ever be issued or sold by this State or by authority 
thereof." 
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SFBECH OF MR. WYATT. 

Mr. WYATT. Mr. President: Under the section reported by the 
Committee of the Whole, this limitation is made tb apply only to lands 
suitable for cultivation. If these words are left in, the lands belonging 
to this State, from the cheapest salt marsh and tide lands up to the 
highest priced swamp lands, will be taken up by speculators and not bv 
actual settlers. For instance, the Legislature has to enact laws by which 
swamp land is to be taken by the State. Parties have come here and 
taken, under the Swamp Land Act, at one time, twenty thousand acres, 
and then come back at the next session and asked the Legislature to 
make an appropriation for irrigating the land, because it could not be 
cultivated without irrigation. Now I ask ^ou what standard can you 
set up for land to be cultivated? The highest mountain peaks have 
been taken as swamp land, and the lowest, wettest, and best land in the 
valleys has been taken under the Desert Land Act. What law can you 
pass that will be equal to the elasticity of the consciences of these perju- 
rers and land grabbers? There is but one safe rule, and that is that 
lands shall be taken from this State in small quantities and by actual 
settlers. That is the only way to cut them off. The land laws of the 
State ought to be as well settled as the law that a criminal h*as the right 
of trial by jury ; and the test ou^ht to be as plain as to whether the land 
has been severed from the public domain, as that the criminal cannot 
be tried without a jury. It ought to be as cardinal as that representa- 
tion and taxation go together. Then, gentlemen, I hope that this 
amendment will prevail. You say all the lands of this State have been 
taken. I know that a great many of the sixteenth sections have been 
taken by speculators, and so long as we allow this system to prevail 
they will continue to be taken in the same way. Just so long as land 
scrip is issued by the State, this system will be followed up. I ask you, 
then, to cut off this system of issuing land scrip. Cut off the issuing of 
these warrants and make the test one that is honest, straight, and fair — 
that when a man occupies public land of this State for a certain length 
of time he can acquire title, and not otherwise. Therefore I ask you, in 
the interest of the rising generation of boys and girls of this State, to ei ve 
them a chance to get public lands belonging to this State, and that they 
shall not have to go to some great land grabber and buy the privilege. 
Such a policy will enhance the wealth and increase the population of 
this State. I hope, therefore, that the amendment will be adopted. 

REMARKS OP MR. RSTEK. 

Mr. ESTEE. Mr. President: There is one fatal objection to this 
amendment; it interferes with the right of alienation. Of course it is 
easy to make a speech about land monopoly, and yet I do not apprehend 
that this Convention proposes to give away what land there is left. I 
apprehend that we do not propose to give away the donations made by 
the General Government. 

Mr. CROSS. This does not say anything about donations. 

Mr. ESTEE. His amendment says they shall never be sold. Ko 
certificate or warrant shall ever be sold by this State. Am I right? 

Mr. WYATT. No land scrip shall be sold. 

Mr. ESTEE. That is just as I understand it. That limit that a man 
shall be an actual settler, and shall only buy three hundred and twenty 
acres, is all right. It ought to have been made years ago. But now 
the State has only two or three classes of land — school land. University 
land, and swamp and tide land. Now, those are the lands granted to 
the State. They belong to the State. It may be well enough to limit 
the sale of State lands to actual settlers in quantities of three hundred 
and twenty acres of cultivatable land. Let the settler have the first 
right to buy the land. That 1 presume the gentleman wants to secure. 
But the idea that the State shall never issue or sell any school warrants 
might deprive us of the balance of the school lands donated by the 
General Government in the shape of sixteenth and thirty-sixth sections. 
I therefore hope the amendment proposed will not pass. The original 
section seems to me to be all that is required. It reads as follows : 

"Hereafter lands belonging to this State, which are suitable for culti- 
vation, shall be granted only to actual settlers, and in quantities not 
exceeding three hundred and twenty acres to each settler, under such 
conditions as shall be prescribed by law." 

The gentleman can strike out these words, "suitable for cultivation," 
if he wants to. There are thousands of acres of this land that are utterly 
worthless except for grazing purposes, as everybody knows; and it seems 
to me that this condition ought to remain in. 

Mr. van dyke. Are there any tide lands undisposed of in this 
State? 

Mr. ESTEE. I do not know, I presume there are. But I do know 
that if you cannot sell any of these school land warrants, that it will 
deprive the State of the remainder of the school fund. We have a 
right to sell the sixteenth and thirty-sixth sections and put the money 
in the school fund. The whole thing will be mixed if this amendment 
is adopted. I would take the old section in preference to the one pro- 
posed. 

Mr. LAINE. Mr. President: I will call attention to the grants of Con- 
gress of lands for college purposes. The other States are allowed to issue 
scrip, locatable anywhere, in case they have no land. If we say our 
own State shall not issue any scrip, we deprive ourselves of our own 
land, and it will bo taken up by foreign scrip. 

RKMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President : There is a great misapprehension 
here in regard to scrip. There has never been any scrip issued by the 
State of California, except for the five hundred thousand acre grant. 
There has not been any scrip issued for fifteen years. What the gentle- 
man calls scrip is not scrip. As far as the State is concerned there is no 
such thing as State scrip, and no law for it. Scrip has reference to 
United States land. This amendment would work very injuriously, 
and is entirely unnecessary. With reference to the suggestion about 



striking out the words "suitable for cultivation," I put in that language 
at the instance of many gentlemen who are very familiar with this 
business. In the mountains, and even in the valleys, there are places 
where the lands are not fit for cultivation. I believe there are in Sacra- 
mento County a few sections that are not located. I know there was a 
few years ago. They are not suitable for cultivation. They might bo 
suitable for pasture, and some of them are scarcely suitable for that. 
There are eighty million acres yet to survey in this State. Many of 
these school sections will fall in the mountains, where the land is not 
suitable for cultivation. Now the present law limits the amount that 
one man may apply for to three hundred and twenty acres, but the 
spirit of the law is evaded, because there is no provision for actual set- 
tlement. There is nothing to prevent one person from taking up all 
these school sections. By the dummy system there is no limit to the 
amount of land which one man may acquire, because there is nothing 
said about actual settlement. Now, as to these lands which are not fit 
for cultivation, three hundred and twenty acres would be no object to 
persons who might desire them. The effect would be in many cases to 
leave the school sections unsold entirely, where otherwise persons living 
in the neighborhood would be perfectly willing to take the land and pay 
for it. It would work badly in such cases. There is no doubt there has 
been a vast amount of perjury as to the quality of these lands, but it is 
utterly impossible for us to make any regulation in regard to that mat- 
ter. That depends upon testimony. The fact may be this way or that 
way. They are to be tried as any other questions of facL I hope we 
shall adopt the section as reported. 

Mr. REYNOLDS. In the section last adopted, I was paired with Mr. 
Schell. He would vote no, and I would vote a\'e. 1 voted aye when I 
had no right to, and I ask leave to have the Journal corrected to that 
effect. 

So ordered. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Monterey, Mr. Wyatt. 

The ayes and noes were demanded by Messrs. Wyatt, Barton, White, 
Barbour, and Condon. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 


Gorman, 


Ringgold, 

Smith, of 4th District, 


Barbour, 


Harrison, 


Barry, 


Herold, 


Smith, of San Francisco, 


Barton, 


Herri ngton. 


Soule, 


Beerstecher, 


Hughey, 


Stedmanj 


Bell, 


Joyce, 


Sweasey, 


Condon, 


Kenny, 


Swenson, 


Cross, 


Kleine, 


Tuttle, 


Davis, 


Larkin, 


Vacquerel, 
Walker, of Marin, 


Dowling, 


Lavigne, 


Doyle, 


Moffat, 


Wellin, 


Evey, 


Nelson, 


West, 


Farrell, 


Neunaber, 


White, 


Filcher, 


O'Sullivan, 


Wyatt— 44. 


Freud, 


Reynolds, 

NOKS. 




Andrews, 


Huestis, 


PuUiam, 


Belcher, 


Hunter, 


Reed, 


Biggs, 


Inman, 


Rhodes, 


Blackmer, 


Johnson, 


Rolfe, 


Boggs, 


Jones, 


Schell, 


Boucher, 


Kelley, 


Schomp, 


Brown, 


Laine, 


Shafter, 


Campbell, 


Lampson, 


Shurtleff, 


Caples, 


Lartie, 


Smith, of Santa Clara, 


Chapman, 


Lewis, 


Stevenson, 


Charles, 


Mansfield, 


Stuart, 


Crouch, 


Martin, of Alameda, 


Swing, 


Dudley, of Solano, 


Martin, of Santa Cruz, 


Thompson, 


Dunlap, 


McCallum, 


Tinnin, 


Estee, 


McComas, 


Townsend, 


Est^y, 


McConnell, 


TuUy, 


Garvey, 


McFarland, 


Turner, 


Glascock, 


McNutt, 


Van Dyke, 


Hager, 


Mills, 


Walker, of Tuolumne, 


Harvey, 


Moreland, 


Waters, 


Heiskell, 


Morse, 


Webster, 


Hilborn, 


Nason, 


Weller, 


Hitchcock, 


Ohleyer, 


Wilson, of Tehama, 


Holmes, 


Porter, 


Mr. President— 74. 


Howard, of Mariposa, 


Prouty, 





Mr. WEBSTER. Mr. President : I offer an amendment. 

Thb secretary read : 

"Amend by striking out the words, 'which arc suitable for cultiva- 
tion.* " 

Mr. WEBSTER. Without this amendment the section, as it now 
stands, amounts to nothing, because land will be entered upon the 
ground that it is not fit for cultivation. 

Mr. laine. Mr. President: I hope the Convention will go slow on 
this matter, because it is dangerous. The Stale owns no land except 
what she acquires by virtue of her sovereignty under the Swamp Land 
Adt. As to the sixteenth and thirty-sixth sections the State has no 
absolute title; because, if any of them are settled upon, the State can 
not get them. The only way the State can get these lands, is by appli- 
cation to the United States. It must be selected and listed. The biate 
docs not own it. She acquires it from the United States. If one of theee 
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sections is found in place upon survej, and no preemption upon it, 
then it belongs to the State. 

Mb. white. Mr. President: I cannot understand the point which 
the gentleman makes. The provision here is to go to actual settlers only. 
I trust this section will be adopted as amended. 

Mr R0LF£. I believe this State has some tide lands. If this amend- 
ment is adopted, no tide land can be sold except to actual settlers, and 
some of them cannot be very well settled upKon ; the result would be 
that they could not be sold. - 

THE PBBYIOUS QUESTION. 

Mr. MORELAND. Mr. President : I move the previous question. 

Seconded by Messrs. Stuart, Townsend, Smith of Santa Clara, and 
Laine. 

The president. The question is : Shall the main question be now 
put? 

Carried. 

The president. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Alameda. 

Lost. 

The president. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

Division was called for, and the Convention concurred in the amend- 
ment by a vote of 75 ayes to 21 noes. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section — . 

The SECRETARY read : 

" Sec. — . No perpetuities shall be allowed except for eleemosynary 
purposes." 

Mb. HAGER. Mr. President: I move to strike it out. 

The president. The question is on concurring, which will accom- 
plish the same object. 

Mb. SMITH, of Fourth District. Mr. President: I offer a substitute 
for the section. 

The secretary read : 

" No person shall hereafter acquire by purchase, gift, or device, more 
than six hundred and forty acres of land m this State." 

The PRESIDENT. Not in order. 

Mr. ROLFE. Mr. President: This is a section of which I am the 
author, but there is a section in another article identical with this, and 
therefore this might as well go out. 

The PRESIDENT. The question is upon concurring with the amend- 
ment of the Committee of the Whole. 

The Convention refused to concur. 

The PRESIDENT. The question is: Shall this article be ordered 
engrossed and read a second time? 

THE PBEVIOUS QUESTION. 

Mr. INMAN. Mr. President: I move the previous question. 

Seconded by Messrs. Webster, McConnell, Van Dyke, and Huestis. 

The president. The question is : Shall the main question be now 
put? 

Carried. 

The president. The question is on ordering the article engrossed 
and read a second time. 

So ordered. 

special order— CITY CHARTERS. 

The president. The question is upon section nine, of the article 
on city, county and township organization. The Secretary will read : 

The SECRETARY read : 

"Sec. 9. Any city may frame a charter for its own government, 
consistent with and subject to the Constitutiqn and laws of tnis State, by 
causing a Board of fifteen freeholders, who shall have been for at least 
five years qualified electors thereof, to be elected by the qualified voters 
of such city, at any general or special election, whose duty it shall be, 
within ninety days after such election, to prepare and propose a charter 
for such city, which shall be signed in duplicate by the members of such 
Board, or a majority of them, and returned, one copy thereof to the 
Mayor, or other chief executive officer of such city, and the other to the 
Recorder of deeds of the county. Such proposed charter shall then be 
published in two daily papers of largest general circulation in such citv 
lor at least twenty days, and within not less than thirty days after such 
publication it shall be submitted to the qualified electors of such city at 
a general or special election, and if a majority of such qualified electors 
voting thereat shall ratify the same, it shall, at the end of sixty days 
thereafter, become the charter of such city, or if such city be consoli- 
dated with a county in government, then of such city and county, and 
shall become the organic law thereof, and supersede any existing cnarter 
and all amendments thereof, and all special laws inconsistent with such 
charter. A copy of such charter, certified by the Mayor, or chief exec- 
utive officer, and authenticated by the seal of such city, setting forth 
the submission of such charter to the electors, and its ratification by 
them, shall be made in duplicate and deposited, one in the office of the 
Secretary of State, the other, after being recorded in the office of the 
Recorder of deeds of the county, among the archives of the city, and 
thereafter all Courts shall take judicial notice thereof. The charter so 
ratified may be amended at intervals of not less than two years, by pro- 
|>osals therefor, submitted by legislative authority of the city to the qual- 
ified voters thereof, at a general or special election held at least sixty 
days after the publication of such proposals, and ratified by at least 
three fifths of the qualified electors voting thereat. In submitting any 
such charter, or amendment thereto, any alternative article or proposi- 
tion may be presented for the choice of the voters, and may be voted on 
separately without prejudice to others." 



Mr. BARBOUR. Mr. President: I move to strike out the word 
" freeholders," in line three, and insert" electors." Freeholder is an old 
fashioned term, and is against the spirit of the bill of rights. 

remarks of MR. BSTEE. 

Mr. ESTEE. Mr. President: I hope the amendment will not bo 
adopted. I think the word freeholder should remain there, I think 
the person should be a permanent resident so as to have the confidence 
of tne community. 

Mr. BARBOUR. May there not be heavy taxpayers in San Fran- 
cisco who are not freeholders. 

Mr. ESTEE. There may be very good men who do not pay any 
taxes. I do not pretend to say that there are not just as good men 
among those who are not taxpayers as there are among the taxpayers. 
Yet, in selecting men to frame an organic law for a city, we should 
select men who are well known in the community, and we would be 
more apt to find them among freeholders than among any other class. 
These men are to control the destinies, to a certain extent, of a great 
city J they are to frame a charter for three hundred thousand inhabi- 
tants, and Jbhey should be selected from among the best minds in the 
city. I therefore appeal to this Convention not to allow the words to be 
stricken out. 

REMARKS or MR. BEBRSTECHER. 

Mb. BEERSTECHER. Mr. President : I call the attention of the 
gentleman to section twenty-four of the preamble and bill of rights, as 
adopted at the last consideration of the article : " No property qualifi- 
cation shall ever be required of any person to vote or hold ofiBce." Now, 
sir, what else is this than a property qualification? It is provided that 
there shall be a qualification of^five years residence in the city, and it 
seems to me that ought to be sufficient. If the electors choose to send a 
man to perform this work who does not own real estate, I think they 
should have a right to do it. I hope the amendment will prevail. 

REMARKS or MR. HAGEB. 

Mr. HAGER. Mr. President : This is a very small matter. Had 
it not been in the Missouri Constitution perhaps I would not have put it 
there. It is not in conflict with other portions of the Constitution, bcKAUse 
it is all one instrument and must be taken together. That is, no prop- 
erty qualification shall ever be allowed except as provided in the instru- 
ment itself. I believe in framing an organic law that you should select 
citizens who themselves have something at stake — something to look 
after. If a man has a little homestead where his family are, he has 
something to look out for — something to protect — and in that respect 
there is more safety in taking men from tnat class of the community. 
When the charter is framed every man in the city comes forward and 
votes on it. There is no prohibition in that respect But in the mere 
framing of it, I can see no objections to allowing the word to remain. 
I was going to offer an amendment to meet the wishes of some who think 
this is too vast a power to be placed in the hands of the people of San 
Francisco, and that the charter so framed should be ratified bv the Leg- 
islature. As soon as this amendment is disposed of I shall offer an 
amendment to that effect 

Mr. SHAFTER. Mr. President: I hope these words may not be 
stricken out It may be that a man who has been in the country a year, 
knows all about the wants and necessities of the people, but I prefer to 
trust men who have acquired an interest in the community. 

Mr. REYNOLDS. Mr. President: I hope the amendment will be 
adopted, because this qualification will accomplish nothing. Now, the 
gentleman from the Fourth District might be a very competent person 
to sit upon that Board, though he might not own a foot of land. On 
the other hand, I would be a very unfit person though possessed of any 
number of town lots. It is a queistion of^ the fitness and character of the 
individual, and not the fact of his happening to invest his money in 
real estate. A man may own a lot somewhere that would qualify him 
to act under this provision, and yet he may not be able to write his 
own name. 

The PRESIDENT. The question is on the adoption of the amend- 
ment. 

Lost 

Mr. HAGER. Mr. President: I offer an amendment. 

The SECRETARY read: 

''Strike out, in line fourteen, 'at the efid of sixty days,' and insert, 
'be submitted to the Legislature, and if approved by a majority vote of 
the members elected to each House, it shall.' Line twenty-nine, after 
' thereat,* insert, * and approved by the Legislature, as herein provided 
for the approval of the charter.' " 

REMARKS OF MR. HAGER. 

Mr. HAGER. Mr. President: The whole purpose of this article has 
been to take from the Legislature the power of special legislation, which 
we all admit is necessary. It was my intention, as far as I am concerned, 
to allow the counties to take care of their own affairs,* to allow them to 
say whether the county should be divided or not, and thus cut off the 
log-rolling around the Legislature by men who are scheming for the 
offices. One man wants to be Countv Jud^e, another Sheriff. We all 
know that oftentimes a new judicial district has been created because 
some popular politician wants the position of Judge. That has been 
done again and again. I know it trom my own experience as a legis- 
lator. Now these are ideas which have been indorsed by all the recent 
Conventions. When a man builds a house, if he does not adopt all the 
modem improvements he has an u|isalable house. If we fail here to 
adopt the improvements which have been made in government dur- 
ing the last fifteen years, we will be behind the age. In former times 
the legislative power was unrestricted. But since that it has be^n 
found necessary to place restrictions upon the Legislature. It is the 
policy now to give the people more direct control, and take away 
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from the Legislature the power to pass special laws. That is the 
platform on which we of San Francisco were elected. There is no 
provision in this article that has been criticised by the press or otherwise, 
but what is to-day in the platform which was adopted by the party, and 
sustained by the very papers which to-day are assailing this article- -not 
assailed because it is wrong, but because that it is the intention to take San 
Francisco out of the State. Now, it will not admit of any such interpreta- 
tion. The very first part of the section says, a city may frame a charter, 
subject to the Constitution and laws of this State. It must be subject to 
general laws, and those general laws may.be just as stringent as the 
Legislature shall see fit to make them. There never was any idea of 
secession. There never was any thought of setting up an independent 
government San Francisco is subordmate to the Taws of this State by 
the very terms of this section. As far as I am concerned, in making 
this report, I have tried to adhere to my pledges. The €k)nvention 
must not lose sight of the fact that we have already taken from the 
Legislature the power of special legislation. We are, therefore, depend- 
ent upon general legislation, general laws, and we must frame our Con- 
stitution with reference to it. That being so, we must provide some 
means for the government of cities. Suppose vou strike out section 
nine, how is the City of San Francisco, or any other city, ^oing to have 
a charter. There is no way provided except in this section. Look at 
the laws of this State, and you will find stacks upon stacks of Acts con- 
ferring additional powers upon the Boards of Supervisors. The taxes of 
that city are greater than any other city in the Uftited States, or in the 
world; yet, gentlemen want to pile them up higher still. You must 
recollect that they are not all rich men. There are poor people there 
who have their little homes, and it is very hard for them to pay three 
or four per cent, taxes— just as hard as it is for you gentlemen who live 
in the country. We must put a stop to it or it will end in bankruptcy. 
In the last ten years you have trebled the municipal debt in the United 
States. In the next ten years it will be treblea again; and perhaps 
before that time it will be greater than the national debt. I have offered 
this amendment in order to meet the criticisms which have been made. 
I have some other small amendments to offer to further perfect the arti- 
cle, if I am not cut off by the previous question. 

REMARKS OP MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: I hope the amendment will pass. 
As this section stands, it proposes to give to the cities of this State what 
I conceive to be the most dangerous powers, without any check, without 
any restrictions. It proposes to give to the cities of this' State the actual 
power to repeal the existing laws of this State. Let us look at the thing. 
After stating, if the qualified electors approve of it, it shall become the 
organic law thereof, and supersede the existing charter, and all amend- 
ments thereto, and all special laws inconsistent with such charter. In 
other words, the laws of the State of California, without the action of 
the State of California, may be repealed by the City of Oakland or the 
City of San Francisco. I do not believe it is safe to trust any such power 
as that in the hands of any city in this State. It would be absolutely 

S lacing the city beyond the power of legislative control.' Now, while I 
o not believe that the Legislature should interfere in the concerns of a 
city affirmatively, while I think they ou|;ht to be left to the judgment 
of the people of a city, yet at the same time, I believe that we ought to 
retain m tne Legislature a preventive, conservative power, which will 
prevent the city from injudicious legislation in the shape of a charter. 
When a proposition is made to repeal the laws of the State, I think 
the State at least ought to be consulted. Further, there is this idea con- 
nected with the matter, and that is, that the charter may be gotten up 
and passed hastily, at a time of public excitement, which will open the 
way for a very mischievous government. If that were done there would 
be no way of reaching the people; it would be beyond the power of the 
Legislature to help them. I^ow, while I should prefer that cities should 
be organized under general laws, yet, if a different system is to be 
adopted, it should be under a certain amount of legislative restriction. 
Abuses and corruptions may creep in, as was the case in the City of New 
York, where the liegislature had to step in and exercise its preventive 
power. 

REMARKS OP MR. ESTEB. 

Mr. £ST£E. Mr. President : This amendment meets my most hearty 
approval. Without it, I should vote against section nine. I do not 
believe that the City of San Francisco is an independent sovereignty. 
I believe the State is so largely interested in the way of commerce, that 
the State power should have control in a large degree of the affairs of 
that city. I do not believe that it would be wise or just for this Con- 
vention to adopt a rule by which that city might place itself entirely 
outside of the control and jurisdiction of the Legislature. I feel sure 
that the amendment will commend itself to the favorable consideration 
of the best business interests of San Francisco. I am sorry that the 
people of San Francisco are not willing that the Legislature should 
exercise paternal control over them. The committee of fifteen, as laid 
down here, will frame a charter. That charter will be submitted to a 
vote of the people, and then the Legislature will have only this control 
over it. They can say whether the charter shall be adopted or rejected. 

Mr. HAGER. Allow me— there is one mistake made which I want 
to correct. The Legislature will always have control, because the charter 
must be subject to general laws. By general laws they may repeal the 
charter. 

Mr. ESTEE. I understand the point which the gentleman makes, 
but I disagree with him on the effect of it. If the Legislature passed a 
law repealing the charter, that would be a special law, and tnerefore 
unconstitutional. I am not in favor of placing the City of San Fran- 
cisco beyond the control of the liegislature of this State. I therefore 
hope this amendment will be adopted, with such other amendments as 
are ne^^essary. 

Mr. vAN^ DYKE. Mr. President : I hope the amendment will be 



adopted. It removes many of the evils pointed out when this matter 
was under discussion in Committee of the Whole. 

Mr. McCALLUM. Mr. President : I cannot see that there is any 
real necessity for section nine. Section six is all that is necessary. 

"Sec. 6. The Legislature, by general laws, shall provide for the 
incorporation, organization, and classification, in proportion to popula- 
tion, of cities and towns; and cities and towns heretofore organized or 
incorporated may become organized under and subject to such general 
laws. Cities and towns may become incorporated under general laws, 
whenever a majority of the electors voting at a general election shall 
so determine, and shall organize in conformitv therewith." 

When the motion to strike out section* nine failed I then moved to 
strike out the classification as to one hundred thousand inhabitants, at 
the same time saying I was opposed to the section. There is no neces- 
sity for it. . 

remarks op MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I hope that amendment will not 
be adopted. That is an abandonment of the whole principle of self- 
government. Now, sir, this section has been the subject of a great deal 
of criticism and misrepresentation on the part of some of the press. For 
those who have made it their business to malign this Convention I have 
no respect. For the fair, honest criticisms I have every respect, and to 
such I pay attention. Now, sir, the whole intent of this section has 
been misrepresented. It is either misunderstood, or willfully misrepre- 
sented. It is nothing in the world but the ordinary, plain, simple doc- 
trine of self-government, applied to the people of San Francisco. I 
admit that the section as amended may bo vicious, applying to every 
city in the SCate. There was no necessity for it except in the cose of San 
Francisco. It does not throw San Francisco out from under the control 
of the State, and no man whose opinion is worth respecting will assert 
anything of the kind. The line of deinarkatiou is just as plain as the 
authority by which we are sitting here and framing a Constitution, sub- 
ject to, and in harmony with the Constitution and laws of the United 
States. It is nothing but a system which will allow the State to Act 
upon matters of State concern, while the localities regulate local matters. 
That is all there is of it. When you propose that the charter shall be 
subject to the action of the Legislature, you leave it at the mercy of a 
hungry lobby. The charter comes up and it gathers the lobby around 
again. If an amendment is adopted at any time to the charter, it must 
^o to the Legislature, and you gather the lobby around again. No, sir, 
it will never do. It will place us at the mercy of gas and water corpo- 
rations, who will wield a powerful lobby to defeat any reform measures 
which we may adopt. I am opposed to the amendment, and I hope it 
will be voted down. 

REMARKS OP MR. BEER8TECHER. 

Mr. BEERSTECHER. Mr. President: If the Legislature is to pass 
upon the charter, it should pass upon it before its submission to the people 
of San Francisco. Let them reject or approve it as a whole; not allow 
the Legislature to alter or amend it. I am in favor of some check upon 
the city, but I believe that the check ought to be in this way: After the 
convention of fifteen has worked out a charter, let it go before the Leg- 
islature to be approved or rejected as a whole. Why go to the trouble 
and expense of voting on it, and then bring it to Sacramento for the 
lobby to work on ? If the Legislature is to have power to amend it, 
then we might as well give the whole thing over into the hands of the 
Legislature at once, and let them frame a charter; there would be no 
use of putting the city to the expense of voting upon it, but frame the 
instrument and submit to the Legislature first as a whole; in that way 
it would be a check. 

REMARKS OP MR. REYNOLDS. 

Mr. REYNOLDS. Mr. President : I am opposed to the amendment 
because it proceeds upon the theory that the p^ple of San Francisco are 
bent upon self-destruction, and the only way in which that dire result 
can be averted is to submit the charter to the Legislature. Now, sir, it 
is the habit of the people of San Francisco to point with pride to t)ieir 
charter, but it is not their habit to point with pride to the one hundred 
supplemental Acts passed by the Legislature — they might as well be 
denominated one hundred raids upon the taxpayers of San Francisco, or 
one hundred steals out of the treasury. Were they adopted by the peo- 
ple? Were they asked for by the majority of the people of San Fran- 
cisco? By no means. Were they not adopted by the prople? Were they 
ever defeated by the Legislature ? Never one. There is not a gentleman 
within the sound of my voice who ever knew of an amendment to the 
charter being defeated by the Legislature; nor did the country members 
ever come to the rescue of San Francisco^if they did, when? I pause 
for a reply. When have the people ever voted to injure themselves? 

Mr. ESTEE. In eighteen hundred and sixty-four, when the people 
of San Francisco voted a million dollars as a subsidy to the railroad 
company. 

Mr. REYNOLDS. I defy any gentleman to name a single instance 
where the country has ever saved the city. One gentleman in his wis- 
dom speaks of the harbor of San Francisco. Does he not know that the 
harbor is under control of the Federal Government? Does he not know 
that charter rights pertain to police regulations within the city, and that 
alone? Hence, it is useless to talk about the city being saved by the 
Legislature. It is absurd. If there were any examples to refer to, there 
might be something in the argument, but, as it is, it is absurd. 

REMARKS OF MR. ATKRS. 

Mr. AYERS. Mr. President: If this amendment is adopted I shall 
oppose the entire section. As it is now, it applies to all the cities in the 
State, and I am not disposed to have every small city in this State, when 
it wishes to adopt a new charter, or to amend its charter, to be subjected 
to the lobbies and the Legislature. It contravenes the entire system 
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which wp have attempted to adopt with reference to local self-govern- 
ment. If gentlemen will confine this section to cities of fifty thousand 
or one hundred thousand inhabitants, I wilt vote for any amendment 
which they may offer. 

BIMABKS OF MR. CBOSS. 

Mb. cross. Mr. President: I hope the amendment will prevail. 
Every citizen in this State has an interest in San Francisco, and a large 
number of the inhabitants of this State own property in San Francisco. 
To say that San Francisco, or Oakland, or any other city, shall make a 
charter which cannot be revoked by the power of the State, is something 
that I will never consent to. wNow, the men selected will frame a charter. 
It will be submitted to the people who will vote on it. If they express 
themselves in its favor it will go before the Legislature. If it does not 
contain any provision injurious to the State at large, there is very little 
doubt but what, with such a recommendation, it will be indorsed, and 
will become the charter of the city. 

Mb. LAIN£. Mr. President: 1 think this whole scheme is vicious 
and dangerous. There is no necessity for it. It is all provided for in 
section six, and that is sufficient. Here is a bill that effects the whole 
State. There is no locality about it This system is vicious, and there 
is no goo<l in it from top to bottom. 

Mr. STEDMAN. Mr. President: I concur in the remarks of Mr. 
Beerstecher. I desire to read, for ihe information of the Chairman of 
the committee, an amendment which I shall offer. Insert, after the 
word "Legislature," where it first occurs in the amendment: "for its 
approval or rejection as a whole, without power of alteration or amend- 
ment" 

Mr. HAGER. That is the intention of my amendment, but I have 
no objection to making it more emphatic I will accept the amend- 
ment. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment as amended, offered by the gentleman from San Francisco, Mr. 
Hager. 

Adopted. 

Mr. MURPHY. I move that the Convention take a recess until seven 
o'clock. 

Division was called for, and the motion lost by a vote of 55 ayes to 
56 noes. 

Mr. CAMPBELL. Mr. President: I offer an amendment 

Thb SECRETARY read: 

" Add at the end of the section : ' the Legislature may at any tinie 
abrogate such charter or any part thereof.' " 

Mr. CAMPBELL. Mr. President: If this term "organic law" means 
anything, it means a law which cannot be changed by the ordinary 
course of legislation. Our Constitution is the organic law of the State, 
and the Legislature cannot change it It is saicf that the charter must 
be consistent with and subject to the general laws of this State. That 
is all right as far as it goes. But when it is so framed it becomes the 
organic law of the city. Now, we have the further provision that the 
Legislature must reject or approve it as a whole. If aouses should creep 
in under it, and it should be found not to work well, there is no power 
in the Legislature to do aftvthing, because thev have ratified it as a 
whole, and it has become the organic law of the city. Now, sir, this 
amendment is designed to guard against such a state of things. It can 
do no harm, and it may prove a very great good. 

THB PRBVIOCS QUESTION. 

Mr. schell. Mr. President: I move the previous question. 

Seconded by Messrs. Stuart, Waters, Lampson, and Tuttle. 

Thb president. The question is: Shall the main question be now 
put? 

Carried. 

Thb PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Alameda, Mr. 
Campbell. 

The ayes and noes were demanded by Messrs. Reynolds, Barbour, 
Condon, Joyce, and Doyle. 

The roll was called, and the amendment rejected by the following 
vote : 



Boucher, 

Burt, 

Campbell, 

Chapman, 

Charles, 

Crouch, 

Dean, 

Estey, 

Freeman, 

Garvey, 

Glascock, 

Hail, 

Harvey, 

Huftstis, 

Inman, 

Jones, 

Kelley, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 



ATKS. 

Laine, 

Lampson, 

Larue, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McComas, 

McConnell, 

Mills, 

Murphy, 

Nason, 

Noel, 

Ohleyer, 

Porter, 

Prouty, 

PuUiam, 

Reed, 



Rhodes, 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Stuart, 

Thompson, 

Townsend, 

Tully, 

Turner, 

Van Dyke, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wyatt— 52. 



Belcher, 

Bell, 

Biggs, 

Black mer, 

Brown, 

Caples, 



Condon, 

Cross, 

Davis, 

Dow ling, 

Doyle, 

Dudley, of Solano, 



PROCEEDING 


S 


Wednesday, 


Dunlap, 


Kenny, 


Stedman, 


Estee, 


Kleine, 


Stevenson, 


Evey, 


Larkin, 


Sweasey, 


Farrell, 


Lavigne, 


Swenson, 


Filcher, 


McCallum, 


Swin^, 
Tinnm, 


Freud, 


McNutt, 


Gorman, 


Moffat, 


Tuttle, 


Hager, 


Moreland, 


Vacqucrel, 
Walker, of Marin, 


Harrison, 


Morse, 


Heiskell, 


Nttlson, 


Webster, 


Herold, 


Neunaber, 


Wellin, 


Herrington, 


O'Sullivan, 


West, 


Holmes, 


Reynolds, 


Wickes, 


Howard, of Mariposa, 


Ringgold, 


White, 


Hunter, 


Smith, of San Francisco, Wilson, of Tehama, 


Johnson, 


Boule, 


Mr. President— «r. 


Joyce, 







Upon concurring in the amendment of the committee, the ayes and 
noes were demanded by Messrs. Reynolds, Bell, Beerstecher, Farrell, 
and White. 

The roll was called, and the amendment concurred in by the following 
vote: 

ATBS. 



Andrews, 


- Heiskell, 


O'Sullivan, 


Barry, 


Herold, 


Pulliam, 


Barton, 


Herrington, 


Ringgold, 
Schdl, 


Beerstecher, 


Holmes, 


Black mer. 


Huestis, 


Boule, 


Boggs, 


Hunter, 


Stedman, 


Boucher, 


Inman, 


Stevenson, 


Brown, 


Joyce, 


Stuart, 


Caples, 


Kelley. 


Sweasey, 


Charles, 


Kleine, 


Thompson, 


Condon, 


Larkin, 


Tinniu, 


Cross, 


Larue, 


Tuttle, 


Davis, 


Lavigne, 


Vacquerel, 


Doyle, 


Martm, of Alameda, 


Van Dyke, 


Estee, 


Martin, of Santa Cruz, 


Walker, of Marin, 


Evev, 
Filcher, 


McNutt, 


Walker, of Tuolumne, 


Moffat, 


Wellin, 


Gorman, 


Morse, 


West, 


Hager, 


Murphy, 


Wickes, 


Hall, 


Nelson. 


White, 


Harrison, 


Neunaber, 

N0B8. 


Mr. President— 63. 


Ayers, 


Hilborn, 


Prouty, 


Barbour, 


Hitchcock, 


Reed, 


Bell, 


Howard, of Mariposa, 


Reynolds, 


Biggs, 


Johnson, 


Rhodes, 


Burt, 


Jones, 


Rolfe, 


Campbell, 


Kenny, 


Schomp, 


Chapman, 


Laine, 


Shafter, 


Crouch, 


Lampson, 


Shurtleff, 


Dean, 


Lewis, 


Smith, of Santa Clara, 


Dowling, 


Mansfield, 


Smith, of San Francisco, 


Dudley, of Solano, 


McCallum, 


Swenson, 


Dunlap, 


McComas, 


Swing, 


Estey, 


McConnell, 


Townsend, 


Farrell, 


Mills, 


Turner, 


Freeman, 


Moreland, 


Waters, 


Freud, 


Nason, 


Webster, 


Garvey, 


Noel, 


Weller, 


Glascock, 


Ohleyer, 


Wilson, of Tehama, 


Harvey, 


Porter, 


Wyatt— 57. 


Mr. REYNOLDS 


changed his vote from ay« 


i to no, for the purpose of 



this article be ordered 



moving a reconsideration. 

Thb president. The question is: Shall 
engrossed and read a second time? 

So ordered. 

ADJOURNMBNT. 

Mr. LARUE. I move that we do now adjourn. 
Carried. 

And, at five o'clock and fin minutes p. m., the Convention stood ad- 
journed until to-morrow morning, at nine o'clock and thirty minutes. 



OVE HUNDRED AND FORTY-FIFTH DAY. 

Sacrambktu, Wednesday, February 19th, 1879. 

'fhe Convention met in regular session at nine o'clock and thirty 
minutes a. m.. President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 



Biggs, 


Casseriy, 


Black mer. 


Chapman 


Boggs, 


Charies, 


Boucher, 


Condon, 


Brown, 


Cowden, 


Burt, 


Cross, 


Campbell, 


Crouch, 


Caples, 


Davis, 
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Dean, 

Dowling, 

Doyle, 

Dunlap, 

£stee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glaacock, 

Gorman, 

Grace, 

Hager, 

Hall, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 



Kelley, 

Kenny, 

Kleine, 

Laine, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Banta Crux, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Kelson, 

Neunaber, 

Noel, 

Ohlever, 

O'Sullivan, 

Porter, 

Prouty, 

PuUiam, 

Reed, 

Reynolds, 

Rhodes, 

Hinggold, 

Rolle, 



Schomp, 
Shafter, 
Shurtleff, 

Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Stevenson, 
Stuart, 
Sweasey, 
Swenson. 
Swing, 
Thompson, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tuttle, 
Vacquerel, 
Van Dyke, 
'Van Voorhies, 
Walker, of Marin, 
Walker, of Tuolumne, 
Waters, 
Webster, 
Weller, 
Wellin, 
West, 
Wickes, 
White, 

Wilson, of Tehama, 
Wyatt, 
Mr. President 

Overton, 

Reddy, 

Schell, 

Shoemaker, 

Steele, 

Terry, 

Wilson, Ist District, 

Winans. 



Barnes, Gregg, 

Berry, Hale, 

Dudley, of San Joaquin, Keyes, 

Dudley, of Solano, Lampson, 

Eagon, Lindow, 

Edgerton, Martin, of. Alameda, 

Fawcett, Miller, 

Finney, Murphy, 

Graves, O'Donnell, 

LKAVE OF ABSKNCE. 

Leave of absence for four days was granted Mr. Dudley, of Solano. 

THE JOURNAL. 

Mr. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

REPORT. 

Mr. AYERS, from the Committee on Reporting and Printing, reported 
as correctly engrossed : Amendment number five hundred and three, 
judicial department,* amendment number five hundred and ten, rev- 
enue and taxation. 

NOTICE. 

Mr. O'SULBIVAN. I hereby give notice that I will, to-morrow, 
move to amend Rule Thirty-three, governing the course of business in 
Convention. 

RECONSIDERATION — EDUCATION. 

Mr. HERRLNGTON. Mr. President : I move now to reconsider the 
vote whereby was passed to engrossment and second reading the article 
on education. The desire whicn I have to reconsider this originates in 
the fact that this Convention have left out of section six the State 
Normal School as a part of the public school system, and it ought to be 
in there. I desire also that it be amended so far as that section is con- 
cerned to prevent if (>ossible the indiscriminate erection of local normal 
schools, which in their' effect will have a tendency to destroy the State 
Normal School, and thereby compel a great number of persons who 
otherwise might have the benefit of the normal school tree of addi- 
tional expense, to go into these local districts and pay their way in order 
to become good teachers in this State. 

REMARKS OP MR. BEERSTECHER. 

Mr. BEERS'^CHER. Mr. President : It is stated by the gentleman 
from Santa ClaiV that he desires the reconsideration of the article and 
the section six, for the purpose of inserting the State Normal School as 
a part of the common school system of this State, it having been omitted 
from section six as it now stands. There can be no objection to that. 
While favoring that change, I am also in favor of striking out the words 
" and grammar," in line six, so that the clause will read : " In the pri- 
mary schools, no language but the English shall be taught.'' I hope, 
sir, that the motion to reconsider will prevail. The objections that were 
raised to striking out the whole of the sentence—'' In the primary and 
grammar schools, no language but the English shall be taught" — was, 
that the primary schools were overcrowded with studies, and that 
scholars that went there were unable to get a thorough knowledge of 
the English language, as before they were tnoroughly proficient in nidi- 
mental English studies they were put into classes embracing the lan- 
guages, ana the languages were taugntto those children to the detriment 
of the common theory of English common school education. That, Mr. 
President, was the objection urged by a number of gentlemen on this 
floor. In order to obviate that, if the amendment be adopted, nothing 

177 



but the English will be taught in the primary schools, and there will be 
no danger of the children bein^ instructed in the languages when they 
are yet unlearned in the English language. Mr. Larue's amendment 
was to strike out the clause. If this motion prevails, 1 shall offer an 
amendment to strike out simply the wofds "and grammar." The 
schools throughout the rural districts of this State, 9ut8ide of the cities, 
are all primary schools, and it would be impossible under the Constitu- 
tion to teach anything but the English languasce in these schools in 
the country districts, unless the people of those districts saw fit to raise 
that grade of their schools to the grammar school; but Jt would enable 
the people of the cities of this State in their grammar schools to have 
the languages taught. 

Mr. waters. Mr. President: I move to lay the motion to recon- 
sider on the table. 

The ayes and noes were demanded by Messrs. Beerstecher, O'Sullivan, 
Tully, Herrington, and Weller. 

The roll was called, and the motion to lay on the table was lost by 
the following vote : 



Biggs, 

Boggs, 

Boucher, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Crouch, 

Davis, 

Dean, 

Dunlap, 

Estey, 

Evey, 

Garvey, 

Glascock, 

Hager, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, . 

Beerstecher, 

Bell, 

Blackmer, 

Brown, 

Burt, 

Campbell, 

Conaon, 

Cowden, 

Cross, 

Dowling, 

Doyle, 

Estee, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Harrison, 

Harvey, 

Herold, 



Hall, 

Hilborn, 

Holmes, 

Hunter, 

Inman, 

Johnson, 

Kelley, 

Laine, 

Mansfield, 

Martin, of Santa Crux, 

McComas, 

McConnell, 

Noel, 

Ohleyer, 

Prouty, 

Pulliam, 

NOBS. 

Herrington, 

Hitchcock, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Joyce, 

Kenny, 

Larkin, 

Larue, 

Lavi^^ney 

Lewis, 

McCallum, 

McCoy, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

O'Sullivan, 

Porter. 



Reed, 

Shafter, 

Smith, of Santa Clara, 

Soule, 

Stevenson, 

Stuart, 

Swing, 

Tinnin, 

Townsend, 

Turner, 

Tuttle, 

Waters, 

West, 

Wyatt, 

Mr. President— 47. 



Reynolds, 

Rhodes, 

Rinegold, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Stedman, 

Sweasey, 

Swenson, 

Thompson, 

Tully, 

Vacquerel, 

Vaa Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wellin, 

Wickes, 

White, 

Wilson, of Tehama— 72. 



REMARKS OP MR. CAPLES. 



Mr. caples. Mr. President : I am opposed to the reconsideration 
of this article, and I am amazed at the coolness with which gentlemen 
assert that the normal school should be a part of the public school sys- 
tem of the State. This seems to be the chief cause or apoloey for recon- 
sideration. What logic; what justice; what propriety; what comifion 
sense is there in educating school teachers? It is true that the taxpayer 
is lawful prey for everybody to pluck, but if we start in with this sys- 
tem of educating teachers, we must carry it out in full. We have pro- 
vided for a great number of Superior Judges here and for legislators, 
etc Why not have a normal school for Judges and for legislators? 
School teachers are well remunerated for their services. Their salaries 
are higher than the corresponding duties and position in other depart- 
ments of life in California. Why not permit them to educate them- 
selves? Why educate them at the expense of the taxpayers? 

Mr. WHITE. Whv does the Legislature appropriate one hundred 
thousand dollars this fast year to educate lawyers? 

Mr. CAPLES. Did it do it? 

Mr. WHITE. Yes, sir. 

Mr. CAPLES. I am informed of it for the first time. If the gentleman 
is correct. I avail myself of this occasion to enter my protest against that 
one hundred thousand dollars too. If we expect, Mr. President, to com- 
plete our labors here we have got to cease this eternal reconsideration. In 
this case there is no legitimate apology for it, except that the normal school 
should be incorporated into the common school system. Now, I am 
ready and willing, Mr. President, to admit that the State owes to the 
children of the State, an education, or the elements of an English edu- 
cation, merely the basis of an education, but if it is desired to educate 
beyond that point, I hold that it is the privilege of every parent to educate 
their children up as high as they choose to do — make lawyers, or doc- 
tors, or professors of them — but I deny that the State owes that kind of 
an education to the children of the State; an attempt to give them that 
kind of an education is robbery and nothing else; it is robbery of tax- 
payers. It is not honest, and I avail myself of this occasion to enter 
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my solemn protest against any such form of robbery. Mr. President' 
the idea prevails here, it prevails in the State, it is a popular delusion^ 
that taxation hurts nobody but the taxpayer, and I declare that no 
greater mistake was ever ffjlen into. An onerous taxation handicaps), 
discourages, and represses every species of industry and industrial enter- 
prise that offers employment to the poor man ; yet gentlemen who think 
that they are not in the boat, and do not care whether she founders or 
not, are ready to pile on taxes for this, and that, and everything, thinking 
all the time that it is not their funeral. I beg to ask those men to reflect 
one moment upon the consequences of that system of taxation that 
levies and collects an onerous tax upon property. What is the effect? 
Can any gentleman for one moment doubt that the effect is to discourage 
the development of the resources of the country and prevent industrial 
enterprises that alone would give prosperity to the whole people? Is it 
not true? Gentlemen must remember that we are all in tne same boat; 
the rich and the poor, the high and the low, must flourish together, or 
suffer together. The policy of wisdom, the policy of justice, and the 
policy of honesty, is to conffne the expenses of government to the legit- 
imate, and necessary, and the inevitable expenses of government, and 
not to extend the government so as to engage in every species of enter- 
prise. 

RRVARKS OP UB. HAOKB. 

Mr. HAGER. Mr. President : Upon this question I have hitherto 
listend to others and voted without speaking, but I desire to say a few 
words explanatory of my votes. I do not consider the proposition pre- 
sented to involve merely a question of taxation as has been stated by 
others. I do not consider it to be merely a question of birthplace or 
race, but rather one of governmental jwlicy. Now, my ancesters origin- 
ally came from the same German land as those of my colleague, Mr. 
Beerstecher. He, a recent emigrant, may have more* attachment for 
the fatherland, so calle<l, than I nave, yet I certainly have no prejudices 
against the land from whence, at a more remote period, my ancestors 
emigrated, or against more recent emigrants. Why should 1? We are 
a nation of immigrants and have been a nation of immigrants. I mean 
a nation if\ the broadest sense, as my friend, Mr. Estee, took some excep- 
tions to that a few days ago. Our' people came from all parts of the 
world— from llie British Isles, from the vine-clad hills of France, from 
the plains of Holland, from the valleys of the Rhine, and from the cliff!*8 
of Switzerland. They traversed the Atlantic when it was an unknown 
sea. They landed upon this continent where before them was wide. 



unbounded, magnificent wilderness; where sprang and fell the forest 

tide in 

rammel 
anything they had left behind them in the old world 



leaves; where ebbed and flowed the ocean 

ness; where, in a new world, they were untrammeled and unfettereil by 



up interrupted still- 
* • Qfel ■ 



For wTiat purpose did they come? For what purpose did they leave 
their beautiful home land? For what purpose aid they cross the un- 
known sea? For what purpose did they make their home in the unex- 
plored wilderness? They came seeking political and religious freedom. 
Thev invited friends and relatives they left in the Old World to join them 
in the new land. Did they come here for the purpose of reestablishing 
European institutions? Did they come to transplant the seeds of mon- 
archical or imperial government in this free land? No, they came to 
establish a government of freedom for themselves here, and not for the 
land they had abandoned. When they endured all this; severed home 
ties and came to this continent free and untrammeled, it was wi^h the 
determination of being a part of the new institutions in the new land, 
and not a part of the home government they had left. If immigrants 
come here now for the purpose of being educated in the German, or in 
the French, or in any other language, with a view of returning to the 
country from whence they came, they are not a part of us, and do not 
belong to us. If they come here for the purpose of being citizens of this 
country, then I hold out to them this sentiment: that language is a 
bond of union between us as a people. And unless we are united in 
language and of one tongue, we never will become homogeneous; on 
the contrary, we would be a heterogeneous people, as Austria is to-day. 
Look at the Empire of Austria, composed of Zechs, Sclavs, Germans^ 
Hungarians, and various other races, without the cohesive bond of a com- 
mon tongue; speaking different languages; its poeple unaffiliated in 
sentiment, and without homogeneity, ft is ready to crumble to pieces 
for want of that cohesion which all the world regards as the true bond 
of a common language which makes one people. Unless we make our 
people homogeneous by language, we never will be homogeneous in 
sentiment. 

Mr. BARBOUR. I would like to ask the gentleman a question. Now 
we print upon the coin of the country " E pluribus unum." Do you 
object to that? 

Mr. HAGER. I think it well that every man should know some- 
thing of Latin. General Jackson when, at Harvard, they conferred upon 
him the degree of LL. D., said to Major DoArning: "I suppose we must 
talk Latin now to these learned men; won't E pluribus unum do?" and 
the Major thought it would. It is well to know a little Latin, even if it 
be onl^ E pluribus unum. [Laughter.] Now, what is the purpose of 
education? Is it to instruct a child in the German, the French, the 
Spanish, or the Italian, or any other language? The purpose of educa- 
tion is to fit him for the duties of life in the sphere where he is located. 
What are the purposes of education here with us? Why, to instruct the 
youth of this land, whether they be French, German, or any other race, 
in American institutions— not French institutions, not German institu- 
tions. If they are destined to perform the governmental duties of life 
as citizens of a common republic, are we ^und to teach them these 
duties in the different languages of their home land, according to the 
diflfjrent races to which they belong? In such case we must have teach- 
ers in German, French, Spanish, Dutch, Scandanavian, and most im- 
})ortant of all, if numbers are to be taken into consideration, in the 
Chinese. If we must teach the German children in their language, must 
we not also teach the Chinese in their language? I refer Mr. Beerstecher 



to the policy of his own country, Germany, in regard to Alsace and Lor- 
raine, where that subjugated people, although French, are taught in the 
schools only in the German language — French being prohibited in order 
to make them German citizens, familiar with German institutions, and 
to divest them of that French character and nationality which they have 
inherited. They say, and they sav with truth, that if they are contin- 
ued to be educated in the French language they never will become Ger- 
manized. The Germans are right in this national policy towards Alsace 
and Lorraine if they wish to make those people subordinate to German 
institutions. And that should be our policy. Every child here should 
be taught in the language of Washington, the lan^age of the Declara- 
tion of Independence, the language of the Constitution of the United 
States, the language of the Constitution of the State of California, and 
if we ever expect to have a homogeneous people we must do this. I 
have no prejudices of race, but I am in favor, sir, of one flag, one lan- 
guage, and one country. 

Mr. ESTEE. Didn't you vote the other day against one nation ? 

Mr. HAGER. No, sir; I said the Government of the Uuit«d States 
might not be all that constitutes the nation. We are a nation — so I pro- 
claim it — composed of a Federal Government sovereign to the extent 
of delegated powers ; composed of State governments, sovereign except 
so far as thev are limited by charter ; composed of the people, sovereign 
over all. These constitute the nation. The Federal Government, State 
governments, and the people, compose the nation. But the Federal 
Goveniinent alone is not the nation. • We recognize the sovereign power 
to be with the people, and when you undertake to say that the Federal 
Government of itself is the nation, you leave out the powers reserved to 
the States and to the people. 

Mr. AYERS. Would you make the exigencies of conquest and war, 
as in Alsace and Lorraine, applicable to a State like this? 

Mr. HAGER. I was referring Mr. Beerstecher, who favors teaching 
in our schools in foreign languages, to what they are doing in his native 
land, and I admit it to be good national policy on the part of Germany, 
if they wish to Germanize Alsace and Lorraine, to have none but the 
German language taught in the schools. 

Mr. AYERS. Has the treatment of Alsace any application to this 
State at this time? 

Mr. HAGER. In reply to Mr. Beerstecher, I have referred him to 
the action of the government in his native Germany as being different 
from what be would have us do here. This is merely illustration. My 
argument is simply one of policy and patriotism. In my opinion, it U 
the duty of every citizen who looks to the future welfare of our country 
and the preservation of its institutions, to favor the language of our own 
countrv, in all teaching in our public schools, in preference to that of 
any other country ; and if children of foreign birth are brought here to 
be educated in German or in French, with the idea of returning to their 
native country to live there, why, I am prepared to say we do not keep 
school by public taxation for the world. 

Mr. AyERS. Does it detract from the patriotism of our children to 
(each them other languages? 

Mr. HAGER. It detracts from the obligations of the State and the 
citizen taxed. Every man should know how to perform the duties and 
exercise all the privileges of a citizen ; he should be able to understand 
the institutions of the country and to read the Constitution in the lan- 
guage of the country, and the instruction in our public schools should be 
directed to these purposes. If any desire to acquire German, or French, 
or Latin, or GreeK,or any other language, the opportunities of a lifetime 
are before them. The common 8cho«)l can only open the doors of science 
and give the student a glimpse of the apartments within/ibut the explo- 
ration of the chambers of knowledge is the work of a lifetime. No one 
can complete an education in two or three or four years. He can only 
learn how to acquire an education in after years. The professors open 
the doors of science and let the student have a glance of the interior. 
The exploration is the work of a lifetim^. 

The PRESIDENT. The gentleman's ten minutes have expired. 

REMARKS OF MR. RSTEE. 

Mr. ESTEE. Mr. President : I have taken some interest in this ques- 
tion, but from an entirely diff^erent standpoint from that taken by my 
friend Judge Hager and the other gentlemen on this floor. I maintain 
that we ought not to close the door of science on any field of inauiry 
that the children of our couhtry desire. I maintain that to lay down 
in the organic law that we shall not teach but a certain line of studies, 
would be an infringement upon the rights of the people of the State. I 
maintain that the people of this State should have a right ten ^ears from 
now to say that there shall be a cosmopolitan school in San Irancisoo if 
they want one; that in San Francisco American- born children may, in 
the grammar schools of the country, study Latin or Fr^^h if they want 
to; that the people shall have the right, at any time hereafter, to say, in 
any municipality of this commonwealth, that certain lines of study- 
shall be adopted. That is my position. The idea of assuming in this 
Convention that henceforth nothing but a certain line of studies shall be 
adopted in the common schools of the country, is doing injustice to the 
intelligence of those people who are to come after us. I welcome my 
friend Judge Hager back to the American nation. I remember what 
my friend said, and he doubted that this was a nation, and I am glad 
to see that he has got a little of the true religion in him. 

Mr. hager. I said nothing of the kind. Our speeches were both 
noticed in the papers. 

M r. ESTEE. I appeal to what the gentleman said. 

Mr. hager. I said there was no doubt we were a nation. 

Mr. ESTEE. Very well. This has nothing to do with the proposi- 
tions that the Germans when they come here shall be taught the German 
language, that the French when they come here shall be taught the 
French language. It is not to pay any deference to the German, to the 
French, or to any people that this proposition ought to be reconsidered 
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and voted down as passed hj the Committee of the Whole. That cuts 
no figare in the case. The proposition is : Shall we say in the organic 
law of this State, that the Legislature hereafter shall not provide that 
French, or German, or Latin may be taught in the grammar schools of 
this State. Are we prepared to say that the people ten or twenty years 
from now will not have sufficient intelligence in the legislative depart- 
ment of the government, to judge whether they want to teach Latm or 
French, or any other study to the children of this State at that time? 
Can we not safely leave this to the intelligence of coming generations? 
Is it a wise policy to do it? That is the proposition. Do we possess all 
the intelligence, and all the wisdom that is ever going to exist in this 
State? Can we not safely leave some questions to the intelligence of 
those who come after us? We have survived here for thirty years 
under a Constitution that had no such thing in it There are com- 
munities where parents desire to fit their sons for the University, and 
where they send their sons to the grammar school in the hop>e of obtain- 
ing a higher education ; where the sons desire to devote their lives to 
literature, we will say, they go there and desire to take the primary 
steps in Latin, or in French, or in Greek. I can see'no reason why they 
should not. Do not their parents help pay for these schools ; and if the 
community in which they live are anxious that they should be so 
taught, why should we say that they shall not? Take San Francisco, 
for instance, I would like to know what right we have to say that the 
City of San Francisco shall not have a cosmopolitan school there. I say 
that it is interfering^ with the system of local self-government, which 
my distinguished friend, from Germany, Judge Hager, has advocated so 
ably on this floor. It is a question of local self-^vemment. We do 
not wish you to put any such cloud upon our intelligence. Let us in the 
future have cosmopolitan schools wherein French, German, and Latin 
may be taught if we want them. That is all the people of San Fran- 
cisco, of Sacramento, or anj^ other part of the State oesire. It is not 
that it shall be done. It is not that any of these languages shall be 
studied in these schools. It is a question of inhibition. Shall we be 

Srohibited from having these schools? Now, I do not bow to any gen- 
eman upon this floor in devotion to the country of iny birth. I claim 
that the youth of the country ought to be taught the English language. 
They ought to be taught to revere the Constitution of the United States, 
and the laws of the United States, and more, sir, they ought to be taught 
devotion to the flag of their country. I recognize that, and I recognize 
that the common school system of our country is the very palladium of 
American liberty — and on. that term I refer to my friend from Alameda, 
Mr. Van Voorhies, who is familiar with the question of palladium. 

Mb. CASSERLY. Mr. President : There was a palladium in the bill 
of rights. Now, it seems there is a second on«. I never heard of two, 
but my ingenious and eloquent friend who has just spoken, seems to 
have discovered a second one. 

Mr. ESTEE. Well, I stole it from Pallas. My friend Casserly says 
there can be no nation; that etymologically speaking, nation is the 
wrong word. 

Mr. casserly. I said no such thing. I am not in the habit of 
talking nonsense. 

Mr. ESTEE. I understood my friend to say so. 

Mr. casserly. What I said was that the word nation was nowhere 
to be found in the American Constitution. 

Mr. ESTEE. It is found in forty million of American hearts, if it is 
not in the American Constitution, and it ought to be there forever. 
[Applause.] 

Messrs. West, Waters, White, Moreland, and Brown demanded the 

Erevious question, which was ordered by the Convention, on a division, 
y a vote of 60 ayes to 45 noes. 

Upon the motion to reconsider, the ayes and noes were demanded by 
Messrs. Beerstecher, O'SuUivan, Cross, Vacquerel, and Smith, of Fourth 
District. 

The roll was called, and the motion to reconsider prevailed by the 
following vote : 

ATB8. 

Reynolds, 

Bhodes, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Bwenson, 

TuUy, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Webster, 

Weller, 

Wellin, 

Wickes, 

White, 

Wyatt— 71. 



Davis, 
Dean, 
Dunlap, 
Estey, 



Andrews, 


Harrison, 


Ayers, 


Harvey, 


Barbour, 


Herold, 


Barry, 


Herrington, 


Barton, 


Hitchcock, 


Beerstecher, 


Huestis, 


Belcher, 


Hughey, 


Bell, 


Joyce, 


Blackmer, 


Kelley, 


Brown, 


Kenny, 


Burt, 


Kleiue, 


Campbell, 
Condon, 


Larkin, 


Larue, 


Cowden, 


Lavigne, 


Cross, 


Lewis, 


Dowling, 


McCallum, 


Doyle, 


McCoy, 


Estee, 


McNutt, 


Farrell, 


Mills, 


Filcher, 


Nason, 


Freeman, 


Nelson, 


Freud, 


Neunaber, 


Gorman, 


O'SuUivan, 


Grace, 


Porter, 




NOSS. 


BiggB, 


Casseriy, 


Boggs, 


Chapman, 


Boucher, 


Charles, 


Cple., 


Crouch, 



Evey, 


Laine, 


Smith, of Santa Clara, 


Garvey, 


Mansfield, 


Swing, 


Glascockf 


Martin, of Santa Cruz 


, Thompson, 


Hager, 
Hall, 


McComas, 


Tinnin, 


McConnell, 


Townsend, 


Heiskell, 


McFarland, 


Turner, 


Hilbom, 


Moreland, 


Tuttle, 


Holmes, 


Morse. 


Van Voorhies, 


Howard , of Los Angel^, Noel, 


Walker, of Tuolumne, 


Howard, of Mariposa, 


Ohleyer, 


Waters, 


Hunter, 


Prouty, 


West, 


Inman, 


Reed, 


Wilson, of Tehama, 


Johnson, 


Ringgold, 
Shaffer, 


Mr. President— 54. 


Jones, 





Mr. HERRINGTON. I send up an amendment. 

Thb SECRETARY read: 

" Amend section six, on education, as follows: Strike out the words 
' normal schools,' in lino two, and add and insert the words, ' the State 
Normal School, and such additional State normal schools as the Legis- 
lature shall provide,' after the word 'schools' first occurring in line 
two." 

Thi PRESIDENT. The gentleman's amendment is not in order. 
The sixth section is not before the Convention. 

Mr. HERRINGTON. Mr. President: I move, then, to" reconsider 
the vote by which section six was concurred in. 

Mr. GLASCOCK. I rise to a point of order. The gentleman's notice 
was not to reconsider the motion by which the Convention concurred in 
the report of the Committee of the Whole, but by which the Convention 
adopted the amendment. I believe the Convention has not adopted any 
amendment yet. 

Thi president. The Convention concurred in the amendment in 
Committee of the Whole, and adopted it under the previous question. 

Mr. GLASCOCK. I believe tlie gentleman's notice does not cover 
that ground. 

The president. The notice expressly covers it. The question is 
on the motion to reconsider. 

The motion prevailed on a division, by a vote of 56 aves to 53 noes. 

Mr. HERRINGTON. Mr. President:' I now send up my amend- 
ment again. 

Thb secretary read : 

"Amend section six, on education, as follows: Strike out the words 
' normal schools,' in line two, and add and insert the words, ' the State 
Normal School, and such additional State normal schools as the Legis- 
lature shall provide,' after the word 'schools' first occurring in line 
two." 

remarks op MR. HERRINOTOK. 

Mr. HERRINGTON. Mr. President and Gentlemen of the Conven- 
tion : The amendment as amended will read : 

" Sec. 6. The public school system shall include primary and gram- 
mar schools, the State Normal ^^ool, and such additional State normal 
schools as the Legislature shall provide, and such high schools, evening 
schools, and technical schools as may be established by the Legislature, 
or by municipal or district authority j but the entire revenue derived 
from the State School Fund and the State school tax, shall be applied 
exclusively to the support of primary and grammar schools. In the 
primary and grammar schools no language but the English shall be 
taught." 

The words " normal schools'* I leave out. The object and purpose of 
this amendment, gentlemen of the Convention, is to prevent what may 
occur if the section is allowed to remain as it now stands. The State 
Normal School of course depends for its support upon the entire State. 
As it is now conducted, it is extremely efficient in its management, and 
is well calculated to produce the results anticipated when it was founded 
by the Slate. It has now, to some extent, become the pride of the State, 
and particularly of the people in the neighborhood where that institu- 
tion is located. It has for its object and purpose the training of educa- 
tors. The standard to which that class of educators should be instructed 
in the profession in which they are engaged and employed, should 
occupy a clear position and should be a great assistance in carrying for- 
wara the great system of education that we have adopted in the State. 
This section, as it now stands, will permit the establishment of local 
normal schools, and if these various localities in the State that are able 
to support local normal schools should. choose to establish them, there 
will l>e in almost every large city in the State a local normal school. 
The State Normal School will become inefficient in its management, 
attendance, and support, and will hardly be worth the money that is 
appropriated for its support by the State authorities. The consequence 
will be that persons who desire to be educated in the normal school and 
follow the profession of teaching, instead of having a place where they 
may acquire that education without expense, will have to pay for it in 
your local normal schools. I say that tne normal school should be pat- 
ronized by the whole people of the State ; that it is supported by the 
State and should not be local in its character, nor localis&ed so far as the 
institutions themselves are concerned. There are localities where it is 
impossible lo keep up the common schools, in consequence of a sparsely 
settled neighborhood, and in such cases the law now permits persons in 
these distncts to send their children into other districts for the purpose 
of educating them, by paying therefor a compensation fixed by the 
Boards of Education. This same system is attempted to be inaugurated 
with reference to normal schools by the section as it now stands — per- 
mitting the various localities that are able to establish and support nor- 
mal schools at home, leaving the State Normal School probably without 
that support that it ought to have. Besides that, it is degrading the 
character of the institution itself. These are the reasons that actuate me 
in ofifering'this amendment, and I do submit that the institution as it 
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has been established, ought to be supported with the greatest efficiency 
that it is possible to give it. 

RIMABKS OP MB. LARKIX. 

Mr. lark in. Mr. President: I voted to reconsider this section for 
the purpose of indicating that I desire to strike out that section. It is 
inconsistent with the balance of the report of the committee, and incon- 
sistent in every respect with the system of common schools esf-ablished 
in this State. Section six was not placed in there.bv the committee. It 
was done by an ex-State officer of the public scnools that sought to 
engraft upon our common school svstem a system of high schools, gram- 
mar schools, technical schools, and other schools that are not, and never 
were, contemplated in the common school system of this State. 

Mr. BLACKMER. Does not the gentleman know that the section 
was reported by the Committee on Eklucatiou? 

Mr. LARKIN. And offered by Mr. Bwett 

Mr. BLACKMER. You are incorrectly informed. 

Mr. LARKIN. This section is not in accord with section four of that 
report. Section four provides that the taxation of this State shall be 
appropriated to the common schools. In section six, the words " common 
schools" are studiously avoided, and avoided for a purpose. Whenever 
language is used in a Constitution, and a word in an article indicates one 
thing, that word, if it is intended to convey the same idea, should be used 
in every section and everv line where the same idea is intended. It was 
a fraud intended upon this whole system which we have established 
throughout the State, and must be supported by the State. Why should 
anythmg else than a system of common schools, which is common to 
every child in the State, be supported by the State. These gentlemen 
that advocate thut system certainly will not do it with good faith to the 
common school system, but seek, by that section, to oefraud the chil- 
dren of this State out of the money that should go to the common 
schools, and take it to educate children to a higher degree. That is my 
objection to it. It is a fraud on the face of it; if it is not, why not use 
the words ** primary school," in the final clause of section four? 

Mr. REYNOLDS. I would like to understand the gentleman. Does 
he mean to say that the words " common school " are studiously omitted 
from section six with the intent to appropriate money to anv other pur- 
pose than the common schools — the primary and grammar branches? 

Mr. LARKIN. I know of no other reason for using the words than to 
avoid section four, which directly provides that no money shall be appro- 
priated except for common schools. This section should not be here. 
Common schools are schools common to every child in the State. The 
original rei>ort of the committee on section four contained these words: 
"Subject to the provisions of jectiou six of this article." Section six 
was intended to qualify section four. 

Mr. REYNOLDS. Does the gentleman know what a primary and a 
grammar school is? 

Mr. LARKIN. I will find out from the gentleman from San Fran- 
cisco when I want to know. 

Mr. REYNOLDS. If the gentleman says that this section six was 
intended to qualify section four, the g^leman is mistaken. 

Mr. LARKIN. Then strike it out and leave section four, leaving the 
Legislature to determine what common schools are and to define them; 
that is all that is necessary in the Constitution. We have already pro- 
vided that all the taxes shall be for the common schools. What source 
of revenue have you to support these schools enumerated in section six, 
except you obtain it by fraud, contrary to section four? Section six pro- 
vides that « The public school svstem shall include primary and gram- 
mar schools, and such high schools, evening schools, normal schools, 
and technical schools as may be established oy the Legislature, or by 
munici{)al or district authority." Now, any man who reads the English 
language, can see that there is an intention there to have other schools 
than what are considered common schools, supported by the State. I 
am in favor of striking out that section, and that every child in the State 
shall receive the benefits of a common school education — no more and 
no less. 

RKMARKS OF MR. VAN DTKE. 

Mr. VAN DYKE. Mr. President : As I understand it, it would not 
be in order now to strike out that section. Now, sir, it seems to me that 
the present amendment, introduced by the gentlemen from Santa Clara, 
is not the foast to which we were invited here on this motion to recon- 
sider. As I understand it, the object of the motion to reconsider the vote 
by which the Convention concurred in that report of the Committee of 
the Whole, was to allow an aihendment to modify the restriction in 
reference to the teaching of languages in the schools. Now, I hope that 
the Convention will confine itself to that proposition. I am in favor of 
modifying that so as to allow the cities in this State, if they see proper 
with their own funds, to allow the teaching of others than the English 
language. That was my object in voting for the motion to reconsider. I 
hope the Convention will vote down the amendment of the gentleman 
from Santa Clara, and come to the question for which the reconsidera- 
tion was had. • 

REMARKS OF MR. BLAOKMXR. 

Mr. BLACKMER. Mr. President: As a member of the Committee 
on Education, I desire to state the position taken by that committee in 
regard to this question of the normal school. It was not the destre or 
the intention of the committee to exclude the normal school from the 
public school system. The question was before them for discussion, and 
the fittt part of this section was put there for the purpose of determin- 
ing what the public school system should be, and that determination 
was arrived at for the purpose of saying that whenever any of the 
schools should be establish^, that then they should come under the 
authority and the control of the school officers so that no school might 
be established, and then start ofi* upon a course of its own. 

Mr. waters. Mr. President: 1 would like to state, that if I have 



got to set here and listen to the same speeches over again, I want to hear 
them. We can't hear a word over here ; there is too much noise. 

Mr. BLACKMER. Now, sir, if you will examine the first part of 
this section, it says that the public school system shall include primary 
and grammar schools, and such high schools, evening schools, normal 
schools, and technical schools as maj be established by the Legislature, 
or by municipal or district authority. The normal school has been 
established by the Legislature, oonseouently it is included in the public 
school system by this section. So nave evening schools in San Pran< 
Cisco, and thev are included in this public school system. There is no 
necessitv of placing this State Normal School in this section, because it 
is already included. The argument of the gentleman from Santa Clara 
is that there should be no other normal school, because we have one at 
San Jos^. I am in favor of the normal school ; I take pride in it ; [ 
know that it is doing a grand and a glorious work in this State ; but I do 
not propose to put anythinj^ in this Constitution that will prevent 
anotner being established if it seems wise for it to be done. Now, sir, 
the normal school having been included in the other, there is no neces- 
sity for this amendment. In regard to the question of striking out this 
section, if that comes properly before this Convention, I will improve 
the opportunity to express my mind upon it. As for the gentleman from 
El Dorado, I do not know whether ne has railroad on the brain, or 
what the matter is. He seems to find fraud and intention of wrong in 
everything that he does not agree with. Now, sir, I hope a figment of 
the brain — I do not believe the gentleman's heart means it. But, sir, it 
is unjust, and it is unwise to get upon this floor and charge fraud upon 
the Committee on Education in reporting this article. There are no 
grounds for it, and he has no right to do it. 

Mr. IIERRINGTON. The gentleman has misrepresented my amend- 
ment. 

Mr. BEERSTECHER. Mr. President : As I understand it, the object 
of the Convention in reconsidering the vote upon section six, was to 
allow an amendment in relation to teaching the languages in the 
high schools. I do not understand, sir, that the object was to insert 
any amendment in relation to normal schools. I find, sir, upon 
reading section six, as it stands, that there is ample provision made in 
relation to the normal school. 'There is no trouble, sir, about the nonnal 
school at all. The normal schools are a part of the common school 
system, and the amendment of the gentleman from Santa Clara would 
in no wise change the section in that respect. I hope that we will come 
to a vote upon the amendment of Mr. Herrington, and that the amend- 
ment will t>e voted down, because it seems unnecessaiy; and then that 
the Convention will proceed to a vote upon the question for which the 
article and the section was reconsidered, and that is, to strike out in 
the sixth line the words, ** and grammar." 

Mr. LAINE. Mr. President: I presume that we will consume the 
balance of the month upon this matter. Now, when Congress passed 
this Act, they used the word "common schools." It had a clear and 
well defined meaning. It meant that class of schools that taught the 
common English branches, and nothing else; and I do not believe in 
changing that word. I hope that these amendments will be voted 
down, and that an amendment will be adopted striking out " primary 
and grammar," and inserting the word " common." It is the best word. 
It is the word under which we received the donations, and it is the word 
under which we should continue. 

Mr. REYNOLDS. The question is on the amendment of the gentle- 
man from Santa Clara— I have nothing to say. 

The amendment was rejected. 

Mr. BEERSTECHER. Mr. President: I move to amend the amend- 
ment of the Committee of the Whole to section six, by striking out 
from line six, the words "and grammar," where they occur the second 
time. 

REMARKS OF MR. JONES. 

Mr. JONES. Mr. President: I have seen some reason in the remarks 
of the gentleman to think that perhaps I was mistaken, and that the 
objection to the section rested only upon the assumption that it will, as 
it reads now, prevent the teaching or any language but the English in 
any schools belonging to the public school system. The gentleman from 
San Francisco, Mr. Lstec, and the gentleman from San Diego, have par- 
ticularly complained, if I understand them rightly, now that the people 
of a city or a town ought to have the right to have any language taught 
in any school which they organize and pay for. I agree perfectly in 
that, and I do not think it is the desire of any one here to object to that, 
or to weaken 6ducation,or to discourage the highest education attainable 
by any one. But here is another proposition: The term "common 
school," has a well known, clear, and definite meaning in the existing 
Constitution. Section three of article nine provides that the Legislature 
shall provide for the system of common schools. The term common 
schools is universally understood throughout ^e United States, and has 
been for generations. It is understood to be a system of schools for the 
education of American youth ; to train them in the use of the American 
lan^age; to prepare them to be American citizens, and to perform the 
duties of such; and so far as the common school system can, confer a 
general education upon the people. Now, there is something necessary 
to preserve that. Tlie common school system can be destroyed in more 
ways than one. It can be effectually destroyed, broken down, and 
ruined, by putting too much on it; more than ever was contemplated; 
more than it is practicable to carry, as it could be by withdrawing the 
funds of support from it. The law has provided what the common 
schools are, and has prescribed as full a course of education as dan be 
maintained in the common schools to the advantage of the common 
schools. If you put in more vou will break down the system. I desire 
to preser^'e that system. I do not call it a palladium — I do not know 
much about palladiums— never had one. [Laughter.] But our com- 
mon schoorsystem is well known. Our greatest scholars— our Uuiver- 
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sity men — men famous throughout the world for their culture — have not 
been afraid to stand up and eulogize the merits of our plain common 
school system, which lays the elements of education beiore every boy 
and every girl in the land; gives them a good English educatiou, and 
leaves them armed in this way for the condicU of life, or to go forward 
and achieve a higher education. I think that the difficulty under which 
the Convention is now laboring arises from the fact that a new term — a 
term of indefinite meaninfi; — is used in the sixth section, instead of the 
term common schools. The expression used in the fourth section is 
common schools, and in the existing Coustitution it is common schools. 
Now, if we will just strike out these words, ** primary and grammar," 
and use the term "common schools," we shall oe all right. 

Mr. west. Mr. President: I wish to call the attention of the Con- 
vention to the fact that if the amendment offered by the gentleman 
from San Francisco should prevail, it would provide that the entire 
revenue derived from the State school fund and tlie State school tax 
may be applied to the teaching of all the modern languages or ancient 
languages in existence. It would, as the gentleman has just remarked, 
break down the entire common school system. In striking out the words, 
**and grammar," it would provide that the funds thus raised 

Mr. ESTEE. You have got the wrong "grammar." You have got 
the first word "grammar" in the sixth line, and the amendment is to 
strike out the words "and grammar," where they occur the second time 
in line six. 

Mr. WEST. The amendment is to strike the words "and grammar" 
out of the amendment offered by General Howard, and adopt^ in Com- 
mittee of the Whole. It would leave the clause: "In the primary 
schools no language but the English shall be taught." Just beiore that 
it says, " but the entire revenue derived from the State school fund, and 
the State school tax, shall bo applied exclusively to the support of the 
primary and grammar schools." Therefore, in the higher grade, or the 
grammar schools, in our common school system, may w taught all 
modem and all ancient languages, and the public funds paid therefor. 

Mr. cross. Have you any idea that the State will ever go crazy on 
the subject? 

Mr. west. I cannot say what freaks the Legislature may take. 

Mr. cross. Do you thmk that this Convention has all the wisdom 
of this century? 

Mr. west. I insist that my assertion is correct, that all these lan- 
guages might be taught. A better amendment would have been to 
strike out that amendment so introduced by Mr. Howard, of Los Angeles. 

Messrs. Walker of Tuolumne, Waters, S:nith of Fourth District, Heis- 
kell, and Moreland demanded the previous question, which was ordered 
by the Convention, on a division, by a vote of 64 ^es to 60 noes. 

Upon the adoption of the amendment of Mr. Beerstecher, the ayes 
and noes were demanded by Messrs. Beerstecher, Wellin, Barton, Ayers, 
and O'Sullivan. 

The roll was called, and the amendment adopted by the following 
vote: 

ATIS. 



Andrews, 

Ayera, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Blackmer, 

Brown, 

Campbell, 

Conaon, 

Cowden, 

Cross, 

Doyle, 

Estee, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Graoe, 

Harrison, 

Biggs, 



Harvey, 

Herold, 

Huestis, 

Hughey, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

McCallum, 

Mills, 

Morse, 

Kason, 

Nelson, 

Neunaber, 

Noel, 

O'Sullivan, 

Reynolds, 



Rhodes, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco. 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Thompson, 

Tully, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Weller, 

Wellin, 

Wickes, 

White--64. 



Boucher, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dunlap, 

Estey, 

Evey, 

Garvey, 

Glascock, 

Hager, 

Hall, 

Heiskell, 

PAlEED^Mr. 



Herrington, Porter, 

Hilbom, Prouty, 

Hitchcockj PuUiam, 

Holmes, Reed, 

Howard, of Los Angeles, Ringgold, 

Howard, of Mariposa, Shan^r, 

Hunter, Smith, of Santa Clara, 

Inman, Swing, 

Johnson, Tinnin, 

Jones, Townsend, 

Laine, Turner, 

Mansfield, Tuttle, 

Martin, of Santa Cruz, Van Voorhies, 

McComas, Walker, of Tuolumne, 

McFarland, Waters, 

McNutt, Webster, 

Moffat, West, 

Moreland, Wilson, of Tehama, 

Murphy, Wyatt, 

Ohleyer, Mr. President— 60. 

McCoy, aye, with.Mr. McConnell, no. 



Upon concurring in the amendment of the committee, as amei^ded, 
the ayes and noes were demanded by Messrs. Waters, Beerstecher, Mc- 
Comas, Hilbom, and Holmes. 

The roll was called, and the Convention refused to concur in the 
amendment by the following vote : 



Nason, 

Nelson, 

Neunaber, 

Noel, 

Rhodes, 

Ringgold, 

Rolfe, 

Shurtleff, 

Tully, 

Turner, 

Tuttle, 

Wickes, 

Wyatt^-40. 



Shafler, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 



Andrews, Harrison, 

Ayers, Harvey, 

Barbour, Herold, 

Barton, Huestis, 

Blackmer, Hughey, 

Brown, " Hunter, 

Campbell, Joyce, 

Chapman, Kleine, 

Charles, Larue, 

Condon, Mansfield, 

Cowden, Martin, of Santa Cruz, 

Estee, McCallum, 

Gorman, Moreland, 

Grace, 

NOKS. 

Barry, Holmes, 

Beerstecher, Howard , of Los Angeles, 

Bell, Howard, of Mariposa, 

Biggs, Inman, 

Boggs, Johnson, 

Boucher, Jones, 

Burt, Kelley, 

Caples, Kenny, 

Casserly, Laine, 

Crouch, Larkin, 

Davis, Lavigne, 

Dean, * Lewis, 

Doyle, McComas, 

Dunlap, McConnell, 

Estey, McFarland, 

Evey, McNutt, 

Farrell, Mills, 

Filcher, Moffat, 

Freeman, Morse, 

Freud, Murphy, 

Garvey, Ohleyer, 

Glascock, O'Sullivan, 

Hager, Porter, 

Hall, Prouty, 

Heiskell, Pulliam, 

Herrington, Reed, 

Hilbom, Reynolds, 

Hitchcock, Schomp, 

The article was ordered engrossed for second 

THE FILE. 

Thi president. The next article on the file is the article on 
schedule. 

Mr. McCALLUM. I rise to a point of order. Rule Fifty-three pro- 
vides: 

"All propositions and resolutions embracing matter proposed to be 
incorporated in the Constitution, reported by a standing or a special 
committee, shall be read when reported, and shall be placed on a gen- 
eral file, to be kept by the Secretary, in the order in which they are 
reported. They shall be taken from the file and acted upon in the order 
in which they are placed thereon, unless otherwise ordered by the Con- 
yention; provided, that engrossed propositions and resolutions shall be 
placed at the head of the file, in the order in which they are received. 
Two hundred and forty copies of the file for each day shall be printed." 

I see by the file published Febraary seventeenth, that the preamble 
and bill of rights is at the head of the file for a second reading. I give 
importance to this, because we have not yet referred anything to the 
Committee on Revision ,* and if we are to adjourn about the last of next 
week, as nearly all of us hope and believe, it is necessair that something 
should be referred to that committee to formulate. When they report, 
the Conyention has to act upon their report, and there is very consider- 
able business for that committee, which, in my judgment, will require 
the labor of that committee for one week. I propose, then, that we 
take up this file in the order in which it stands in this Convention, and 
consider these propositions on second reading, and then go ahead with 
this matter of schedule. From our experience here this morning, we do 
not know what deadlock we will get into. I hope we will proceed to 
the file. 

Thk president. The Convention haa been taking up theae reports 
without objection, and they have a right to do it now, if tney desire. 

Mr. MgCALLUM. I obiecL The Convention has not otherwise 
ordered, and I caM for the file in the order in which it stands. If the 
Conyention deaires to proceed in this way, let some gentleman make 
that motion. 

Ths president. If the gentleman has any motion to make, let 
him make it. 

Mr. MoCALLUM. Is it necessary to make any motion? 

Thi president. The Chair has announced that the report of the 
Committee of the Whole on schedule is the matter before the Convention. 

Mr. McCALLUM. I moye that we proceed to take up the file in the 
order in which it stands, commencing with the preamble and bill of 
rights on jecond reading. 

Mr. estee. It will not take us probably two hours to get through 



Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Mr. President— 83. 

reading. 
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with the balance of the file. There are just two propositions — schedule 
and State boundary. I hope that the motion will not prevail. 

Mb. HAGER. Mr. President: We have not got through the file. 
We have to go through it before we commence at the top again. The rule 
is to jjut engrossed bills at the top of the file, but we must go through 
the calendar before we get back to the top. That is the ordinary rule. 

Mr. McCALLUM. The rule says that they shall be taken up in 
order. The Chair can decide it as a point of order. My point of order 
is, that that which is at the head of the file comes first in order. 

Thk president. The Convention has unanimously dispensed 
with that order. 

Mr. McCALLUM. I object to that any farther. 

Thi president. The Chair decides that the point of order is not 
well taken. 

Mr. McCALLUM. I will submit to the ruling of the Chair, in order 
that the gentleman may see the effect of it. 

BCHEDULK. 

Thr president. The Convention will proceed to the considera- 
tion of the report of the Committee on Schedule. The Secretary will 
read the amendments of the Committee of the Whole. 

Thb SECRETARY read all the amendments proposed by the Com- 
mittee of the Whole, and then the amendment to section two, as fol- 
lows: 

INSTRUMENTS. 

"Sec. 2. That all recognizances, obligations, and all other instru- 
ments entered into or executed before the adoption of this Constitution 
to this State, or to any subdivision thereof, or any municipality therein, 
and all fines, taxes, penalties, and forfeitures due or owing to this State, 
or any subdivision or municipality, and all writs, prosecutions, actions, 
and causes of action, except as herein otherwise provided, shall continue 
and remain unaffected by the adoption of this Constitution. All indict- 
ments or informations which shall have been found, or may hereafter 
be found, for any crime or offense committed before this Constitution 
takes effect, may be proceeded upon as if no change had taken place, 
except as otherwise provided in this Constitution." 

Concurred in. 

Thk president. The Secretary will read the amendment to sec- 
tion four. 

CIRCULATION OF THE CONSTITUTION. 

Thk secretary read : 

" Skc. 4. The Superintendent of Printing of the State of California 
shall, at least thirty*days before the first Wednesday in May, eighteen 
hundred and seventy-nine, on such terms as may be reasonable, select 
and contract with one newspaper proprietor i&each county in this State 
in which a newspaper is published, for the publication and issuance, 
once a week for two successive weeks next before said election, in their 
respective papers as a supplement thereto, the printed copies of this 
Constitution, as hereinafter provided. The circulation of such papers 
shall be taken into consideration in making such contracts and selection, 
and the papers so selected shall issue a number of such supplements 
equal to the circulation of such papers in this State. In counties con- 
taining property of an assessable valuation of ten million dollars or over, 
not more than three such papers may be so selected. The Superintendent 
of Printing shall cause to be printed and delivered to the newspapers so 
selected, in due time for publication thereof, a number of such supple- 
ments equal to twice the State circulation of such papers. The Governor 
shall issue his proclamation, j^iving notice of the election for the adop- 
tion or rejection of this Constitution, at least thirty days before the said 
first Wednesday of May, eighteen hundred and seventy- nine; and the 
Boards of Supervisors of the several counties shall cause said proclama- 
tion to be mode public in their respective counties, and general notice of 
said election to be given at least firteen davs next before said election." 

Mr. WEBSTER. Mr. President: I offe'r an amendment. 

Thk SECRETARY read : 

"Strike out all down to and including the word 'papers,* where it 
occurs in the fifteenth line, and insert the following: 'The Superin- 
tendent of Printing of the State of California shall, at least thirty days 
before the first Wednesday in May, A. D. eighteen hundred and seventy- 
nine, cause to be printed at the State Printmg Office, in pamphlet form, 
simply stitched, as many copies of this Constitution as there are regis- 
tered voters in this State, and mail one copy thereof to the Post Office 
address of each registered voter; provided, any copies not called for ten 
davs after reaching their delivery office, shall be subject to general dis- 
tribution by the several Postmasters of the State.' " 

REMARKS OF MR. WEBSTER. 

Mr. WEBSTER. Mr. President : It occurs to me, sir, that the plan 
as adopted by the Committee of the Whole is unsatisfactory. I think, 
sir, under that plan, under the most favorable circumstances, not more 
than one half or the qualified voters of this State will receive a copy of 
this Constitution, while other voters of the State would receive from one 
to ten, owing to the number of papers that they take through which this 
Constitution was sent out. Now, sir, the object of this matter is that 
the greatest number of electors of this State should be informed in regard 
to the work which we have been doing here. Another point is the cost 
of this publishing and sending out. I took the trouble to go to the State 
Printing Office and get a statement from the State Printer in regard to 
the cost of this work, and I find that the supplements will cost more, or 
as much at least, as the pamphlet.8. Now, the plan adopted by the 
Committee of the Whole provides that the State Printer shall select and 
contract with a certain number of papers to circulate supplements. 
Now, sir, we will take three papers which, under this plan, must be 
selected in San Francisco. The average circulation of these three 
papers would not be less than twenty thousand each. The Call claims 



thirty-five thousand. This would make sixty thousand circulation 
for San Francisco. Take the average of the other sixty-three papers 
in the State which are to be selected to be one thousand circula- 
tion each, including Alameda and Sacramento, and it would make 
sixty-three thousand additional circulation. Now there would be a 
sufficient number of supplements furnished to equal twice the State 
circulation of such papers, which would make the aggregate number 
to be supplied, at the lowest possible, of two hundred and forty-six 
thousand supplements. These supplements, according to the estimates 
of the State Printer will cost eight thousand five hundred and eighty- 
three dollars. For sending them out through the several papers, there 
has been different estimates as to what these papers will charge. It is 
claimed that some of them will do it gratuitously, but the prol^bility is 
that the rate could not be less than thirty dollars for each; therefore the 
cost of such circulation would be one thousand nine hundred and eighty 
dollars, making an aggregate cost of ten thousand five hundred and sixty- 
three dollars. Now, sir, according to the estimate of the State Printer, 
for one hundred and fifty thousand copies of this Constitution in pam- 

Ehlet form, stitched, we have an aggregate cost of seven thousand eight 
undred and forty-eight dollars; io? mailing, etc., one thousand dollars, 
making the aggregate eight thousand eight hundred and forty-eight dol- 
lars, as against ten thousand five hundred and sixty-three dollars for the 
supplements — a difference in favor of the pamphlets of one thousand 
seven, hundred and fifteen dollars. The postage on the supplements will 
be at least e(\ua,\ to the postage on the pamphlets; so that it occurs to 
me, sir, that it will be much more expeditious and mucH more satisfac- 
tory to have this in pamphlet form than in supplement form, especially 
when it will cost no more, admitting that the number on the Great 
Registers of the State ec^uals two hundred thousand. The largest vote 
polled in this State, which was in eighteen hundred and seventy-six, 
was one hundred thousand and filly- five. The vote previous to that was 
one hundred thousand and twenty-two. But admitting that there are 
fifty thousand of registered voters in excess of the actual voters, and we 
have a cost of the pamphlets for two hundred thousand, not greater than 
the cost of two nundred and forty-six thousand supplements. The 
trouble with the supplements is that they will not reach more than half 
the registered voters in the State. Under the plan adopted by the Com- 
mittee of the Whole, the State Printer has got to enter into negotiations 
for the purpose of determining what these papers will charge. That 
will probably consume a month of time. I learn from the State Printer 
that to print one hundred and fifty thousand pamphlets will take fifteen 
days, running day and night; and that it will take no additional time 
to send them out through the mail, because this can be done at the same 
time the printing is going on. If you print two hundred and forty 
thousand supplements it will take additional time. Besides, the supple- 
ment form would not be convenient to handle and study. It would be 
torn up a dozen times before it could be completed. If it is in pamphlet 
form, if the Constitution should be adopted, which we have reason to 
believe it will be, every qualified voter in the State will have a Consti- 
tution in his house, which is subject to his inspection. I think it is not 
necessary to say anything more upon this subject 

Mr. SHAFTER. Mr. President: How is it possible for the State 
Printer here to know the post office address of every voter in the State 7 
I suppose there is a penalty for opening a package addressed to any 
person, so that they could not be distributed by postmasters. 

Mr. WEBSTER. I do not know about the penalty for opening pam- 

Chlets, but so far as learning the address of voters is concerned there would 
e little trouble. The great register gives the precincts, and there are 
post offices in most of the precincts or townships. 

Mr. SHAFTER, I do not myself recollect whether there is a penalty 
affixed to the opening of pamphlets directe<l to others, but every one will 
recollect that there are severe penalties for opening letters. 

remarks of MR. CAPLES. 

Mr. CAPLES. Mr. President : I earnestly hope that the amendment 
of the gentleman from Alameda will be adopted. It is necessary, in fact 
it is indispensable, that we should advertise the Constitution that we are 
about to adopt here and place it before the people. The mode presented 
by the committee is to have supplements printed and have them sent 
out under contracts with newspaper publishers. Now I submit that this 
plan is entirely, wholly, and utterly inadequate. There is not only a 
majority, Mr. President, but there is a vast majority of the voters of 
California, who do not subscribe for any newspaper. They might see a 
copy of the Constitution or they might not. Tne proposition of the gen- 
tleman from Alameda is to have it printed in pamphlet form and mailed 
to every voter in the State. The cost will be little more, if any, and it 
is the most thorough means of |;etting the Constitution before the people. 
It would be worth the money it cost the people of California, because it 
would be bringing before them a matter that is of vast consequence to 
them and to the State. It would induce them to take an interest in the 
politics of the country. It would induce them to inform themselves in 
regard to the fundamental law of the land, and oven if the Constitution 
should be rejected, it would be worth the money it cost. It is a patent 
fact that the average voter docs not take that interest in public concerns 
that he should do; that he is not as well informed as he should be in 
order to discharge wisely the great functions of the elective franchise. 
Now I can conceive of no method that would be so well calculated to 
induce the avera^ voter to inform himself as this proposition of sending 
the Constitution in pamphlet form to every voter in the State. I hope 
that this amendment will be adopted. 

Mr. CAMPBELL. Mr. President: So far as the suggestion made by 
the gentleman from Marin is concerned, it will be observed by reference 
to the Act of Congress on that subject, that the objection has no force. 
This clearly would not come, in my judgment, within the meaning of 
that Act. But if it could, by any possibly strained construction, it would 
be very easy to indorse in print upon the wrapper : " If not called for 
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within ten days, deliver to any person applying for it." That would 
obviate every possible objection that might remain. 

The amendment was adopted. 

The amendment of the committee, as amended, was concurred in. 

POLL BOOKS. 

Thb president. The Secretary will read the amendment of sec- 
tion six. 

The secretary read : 

** Skc. 6. The Clerks of t]iQ several counties in the State shall, at least 
five days before said election, cause to be delivered to the Inspectors of 
Elections, at each election precinct or polling place in their respective 
counties, suitable poll books, forms of return, and an equal number of 
the aforesaid ballots, which number, iu the aggregate, must be ten times 
greater than the number of voters in the saia election precincts or poll- 
ing places. The returns of the number of votes cast at the presidential 
election in the year eighteen hundred and seventy -six shall serve as a 
basis of calculation for this and the preceding section; provided, that the 
duties in this and the preceding section imposed upon the Clerk of the 
respective counties shall, in the City and County of San Francisco, be 
performed by the Registrar of Voters for said city and county." 

Mb. BLACKMER. Mr. President : I move to amend section six as 
amended in Committee of the Whole, by inserting before the words 
"poll books," inline four, the word "registers." It is a fact that, in 
many counties in this State, the registers were all used up at the last 
election for delegates to this Convention, and unless we make it obli^- 
tory upon the Clerks to furnish the Election Board or the Inspectors with 
registers, there will be a probability of some of the counties being with- 
out them at that time and unable to furnish them. I think the amend- 
ment will commend itself to the judgment of a majority of this Conven- 
tion. 

The amendment was adopted. 

The amendment of the committee as amended was adopted. 

CANVASS OP BKTtBNS. 

Thb PRESIDENT. The Secretary will- read the amendment to sec- 
tion eight. 

Thb SECRETARY read : 

" Sic. 8. The officers of the several counties of this State, whose duty 
it is, under the law, to receive and canvass the returns from the several 
precincts of their respective counties, as well as of the City and County 
of San Francisco, shall meet at the usual places of meeting for such pur- 
poses on the first Monday after said election. If, at the time of meeting, 
the returns from each precinct in the county in which the polls were 
opened have been received, the Beard must then and there proceed to 
canvass the returns; but if all the returns have not been received, the 
canvass must be postponed from day to day until all the returns are 
received, or until six postponements have been had, when they shall 
proceed to make out returns of the votes cast for and against the new 
Constitution; and the proceedings of said Boards shall be the same as 
those prescribed for like Boards in the case of an election for Governor. 
Upon the completion of said canvass and returns, the said Board shall 
immediately certify the same, in the usual form, to the Governor of the 
State of California." 

Concurred in. 

PUTUBB BLECTIONS. 

Thb PRESIDENT. The Secretary will read the amendment to sec- 
tion ten. 

The secretary read : 

"Skc. 10. In order that future elections in this State shall conform to 
the requirements of this Constitution, the term of all officers elected at 
the first election under the same shall be, respectively, one year shorter 
than the terms as in this Constitution provided ; and the successors of 
all such officers shall be elected at the last election before the expiration 
of the terms as in this section provided. The first officers chosen after 
the cuioption of this Constitution shall be elected at the time and in the 
manner now provided by law." 

Mb. MORELAND. Mr. President: I ofi*er an amendment. 

Thb secretary read: 

"Add to section : * Judicial officers and the Superintendent of Public 
Instruction shall be elected at the time and in tne manner that State 
officers are elected." 

Mb. MORELAND. Mr. President: That amendment is offered for 
the })urpose of getting around the difficultv of having a special judicial 
election. It would bring the election at the same time that the other 
State offioers are elected. 

The amendment was adopted. 

Mb. HERRINGTON. Mr. President: I offer an amendment. 

Thb secretary read : 

"Amend sectiop ten as follows: Add at end of section, after the word 
* laws,' the following: * and the first term of all countv officers so elected 
shall commence at the close of the term, now fixed by statute, of their 
respective predecessors in office.' " 

Mb. HERRINGTON. Mr. President: The terms of many of the 
county officers in this State terminate on the fourth of March. As we 
have provided in the Constitution, the officers to be elected will enter 
upon their duties in January. It would be an injustice to turn all these 
gentlemen out of office for even the period of a month and a half or 
two months, as would be the case in this instance, if these officers enter 
upon the discharge of their duties in January. Under this provision 
that injustice may be avoided, and I think it is the duty of this Conven- 
tion to do BO, where it can be done without inconvenience and without 
lumbering up this instrument 

Mb. ROLFE. Mr. President: By the provisions of this Constitution 
we turn out of office several Supreme Judges, twentv State Senators, 
and numerous other State officers and all the Judges of the District and 



County Courts. Now, I do not know as it is any more unjust to turn 
out of office a County Clerk than it is a County Judge, District Judge, 
Supreme Judge, or a State Senator, or an v other officer. I took occasion 
here, at a former time, to express my objections to turning men out of 
office, legislating them into office, any more than we could possibly 
help. The Convention has adopted another rule, and I say, in the lan- 
guage of my friend from San Francisco, what is sauce for the goose is 
sauce for the gander. * 

Mb. LARKIN. That amendment would extend t^e term of office. 

Mb. ESTEE. You will mix the thing all up. 

Mb. HERRINGTON. They won't go out of office until the fourth of 
March. 

Mb. HAGER. This amendment will not do in the shape it is in. It 
would carry over the County Judges, too. If it is expedient to extend 
the term of any officer, like the Assessor, or Tax Collector, let them be 
named. 

The amendment was rejected. 

The amendment of the Committee of the Whole was concurred in. 

TO TAKE BPPKCT. 

The president. The Secretary will read the amendment to sec- 
tion eleven. 

The secretary read : 

"Sec. Jl. This Constitution shall take effect and be in force on and 
after the fourth day of July, eighteen hundred and seventy- nine, at 
twelve o'clock meridian." 

Mb. BEERSTECHER. Mr. President: I hope that an opportunity 
wjll be given to amend this article. As the matter now stands, if I 
understand the reading correctly, the provisions relate merely to officers 
elected under this Constitution. 

The president. The section is not before the Convention. 

Mb. BEERSTECHER. I will come around to it. Now, sir, section 
eleven says that this Constitution shall take effect and be in force on and 
after the fourth of July, eighteen hundred and seventy-nine. But as far 
as the election of officers is concerned, this article does not relate to 
county officers at all. It relates merely to State officers. You fix the 
terms of county officers, and then you have got to have your county and 
city elections long after the Constitution went into effect. 

Mb. ESTEE. That is so. What of it? 

Mb. BEERSTECHER. Well, we want them all at the same time. 

Mb. MORELAND. Mr. President: I send up an amendment. 

The SECRETARY read: 

"Add to section: 'so far as it relates to the election of the offioers 
named in this Constitution, and those who have been heretofore pro- 
vided for, and not prohibited or superseded by this Constitution; but as 
to all other matters and things, the same shall take effect and be iu 
force on the first da^ of February, eighteen hundred and eighty, at 
twelve o'clock meridian.' " 

BEGESS. 

The hour having arrived, the Convention took a recess till two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 

Roll called, and quorum present. 

SCHEDULE CONTINUED. 

The president. The question is on the amendment of the gentle- 
man from Sonoma, Mr. Moreland. 

Mb. ESTEE. Mr. President: I offer an amendment to take the place 
of the amendment of the gentleman, with his consent. 

The secretary road : 

" Add at the end of section : ' so far as the same relates to the election 
of all officers heretofore provided by laws, and who are not named or 
provided for in this Constitution; and also such officers who are named 
m this Constitution, the commencement of the terms of officers, and 
the meeting of the Legislature. In all other respects, and for all other 
purposes, this Constitution shall take effect on the first day of January, 
eighteen hundred and eighty, at twelve o'clock meridian.' " 

BBMABKS OF MB. BSTEE. 

Mb. ESTEE. Mr. President : This amendment changes it until the 
first day of January, eighteen hundred and eighty. That is the shortest 
period that it is possible to fix for the Constitution to go into effect for all 
purposes. That is the day of the meeting of the Legislature. The 
reason for that is this: that we have made changes in the system of 
taxation and the judiciary system. It will be impossible to make the 
new Constitution work harmoniously until after the Legislature meets. 
Something of this kind must be adopted. 

The president. The question is upon adopting the amendment, 
to the amendment offered by the gentleman from San Francisco, Mr. 
Estee. 

Adopted. 

Mb. van DYKE. I wish to offer a new section. 

The PRESIDENT. Not in order at present. The question is upon 
concurring with the Committee of the Whole in their amendment to 
section eleven as amended. 

Concurred in. 

Mb. van DYKE. Mr. President: I now offer a new section. 

A CODE COMMISSION. 

The SECRETARY read: 

"Amend by adding the following section: * Sec. 12. Immediately 
after the adoption of this Constitution, the Governor shall appoint three 
persons, learned in the law, as Commissioners, whose duty it shall be 
to carefully examine the various Codes and general laws of this State, 
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and prepare such amend menU thereto, or any portion thereof, as may 
be necessary to adapt the same to the provisions of this Constitution, 
and submit a re|K)rt of their work to the Legislature first to assemble 
under this Constitution, durine; the first week of its session. The said 
Legislature shall provide for defraying the expenses of such Commis- 
sion.* " 

REMARKS or |IR. VAN DTKI. 

Mr. van DYKp. Mr. President: It must be apparent to all the 
members of this Convention, that when this Constitution goee into efiect 
the revision of a code and general laws will be necessary, and some 
amendments made in order to adopt them to the changed condition of 
the fundamental law. It will be impossible for the Legislature to do it 
unless by and through its committees; and it will take probably a 
month or two of the session of hard work on the part of the Judiciary 
Committee, of either house, to go through the codes and the general 
laws, and suggest necessary amendments. Now, I have seen this in 
one of the papers, and it struck me as a very useful suggestion. Here 
three men can do the work of the Legislature for a month or two. It 
will be a matter of economy and will expedite matters. We have abol- 
ished District and County Courts, and established Superior Courts. It 
will be necessary .to change the laws in that respect. It seems to me the 
suggestion is a wise one and ought to be adopted. It is a matter of econ- 
omy in every sense of the word. 

Mr. LARKIN. Mr. President: This amendment would obviate the 
necessity of calling the Iiegislature together. I am opposed to it. We 
will elect a Legislature who will come here for the very purpose. The 
general laws of the State require no material change. 

Mr. WHITE. I wish to oflfer an amendment. 

Thb secretary read : 

"Provided, the expense of such commission shall not exceed five 
thousand dollars." 

Mr. van dyke. Say ten thousand. That is reasonable. 

Mr. HAGER. Mr. President: I hardly think it is necessary for us to 

{)ut a section of that kind in the Constitution. Suppose we say, that all 
aws in force at the time of the adoption of the Constitution, applicable 
U> the District and County Courts, shall be applicable to the Superior 
Courts until changed by the Legislature. That is the whole thing. 

The PRESIDENT. 'The question is upon the amendment to the 
amendment offered by the gentleman from Santa Crux. 

Lost. 

Thb PRESIDENT. The question is upon the adoption of the new 
section. 

Lost. 

Mr. HAGER. Mr. President: I will offer this as a new section. 

Thb SECRETARY read: 

*' Src. — . All laws relative to the present judicial system of the State 
shall be applicable to the iudicial system created by this Constitution 
until changed by the Legislature." 

Thb PRESIDENT. The question is on the adoption of the new sec- 
tion. 

Adopted. 

BALLOT PAPIR. 

Mr. REYNOLDS. Mr. President: I offer an amendment. 

Thb secretary read: 

"Amend section five as follows: 'The Secretary of State is hereby 
authorized and required to furnish the Superintendent of State Printing 
a sufficient quantity of the legal ballot paper now on hand to carry out 
the provisions of this section.' " • 

Mr. REYNOLDS. Mr. President: This is offered for the purpose of 
enabling the Superintendent of Printing to comply with the duty im- 
posed upon him by this section. The State Printer has no ballot paper, 
and the Secretary of State has. It is the only paper there is in the State. 

Adopted. 

thb prxvious question. 

Mr. murphy. Mr. President: I move the previous question. 

Seconded by Messrs. Brown, Doyle, Tully, and Hunter. 

The PRESIDENT. The question is : Shall the main question be now 
put? 

Carried, by a vote of 64 ayes to 33 noes. 

The PRESIDENT. The question is: Shall this article be ordered 
engrossed and read a second time ? 

So ordered. 

state boundary. 

The president. The Secretary will read the article on State 
boundary. 

The secretary read : 

" Section 1. The boundary of the State of California shall be as fol- 
lows : Commencing at the point of intersection of forty -second degree of 
north latitude with the one hundred twentieth degree of longitude west 
from Greenwich, and running south on the line of said one hundred twen- 
tieth degree of west longitude until it intersects the thirty -ninth degree 
of north latitude ; thence, running in a straight line in a southeasterly 
direction to-the River Colorado, at a point where it intersects the thirty- 
fifth degree of north latitude; thence, down the middle of the channel 
of said river to the boundary line between the United States and Mexico, 
as established by the treaty of May thirtieth, one thousand eight hun- 
dred and forty-eight; thence, running west and along said boundary 
line to the Pacific Ocean, and extending therein three English miles; 
thence, running in a northwesterly direction and following the direction 
of the Pacific coast to the forty -second degree of north latitude ; thence, 
on the line of said forty-second degree of north latitude, to the place 
of beginning. Also, all the islands, harbors, and bays along and adja- 
cent to the coast." • 

Mr. ROLFE. Mr. President: I move to amend by inserting, after 



the word "also," in line fourteen, the word "including." That was 
suggested to me by Judge Shafler. I presume it is correct. 

Mr. ESTEE. Does that Uke in the Sandwich Islands? 

Mr. tully. That is a land grabbing scheme. 

The amendment was adopted. 

The PRESI DENT. The question is : Shall this article be engroesed 
and read a second time? 

So ordered. 

DISTRIBUTION OP POWERS. 

The president. The Secretary will read section one of the article. 

The secretary read : 

" Section 1. The powers of the Government of the State of Califor- 
nia shall be divided into three separate departments — the legislative, the 
executive, and judicial, and no person charged with the exercise of 
powers properly belonging to one of these departments shall exercise 
any functions appertaining to either of the others, except in the caaes 
as in this Constitution is expressly directed or permitted." 

Concurred in. 

The president. The question is on concurring with the Commit- 
tee of the Whole in striking out section two. The S^retary will read. 

The secretary read : 

" Sec. 2. The Legislature may provide that cases submitted in the 
Courts shall be decided within a limited time, under such conditions as 
may be provided by law." 

Concurred in. 

The president. The question is : Shall this article be ordered 
engrossed and read a second time ? 

So ordered. 

STATE INDEBTEDNESS. 

The president. The Secretary will read the article on State 
indebtedness. 

The secretary read : 

" Section 1. The Legislature shall not, in an^ manner create any 
debt or debts, liability or liabilities, which shall, smgly or in the aggre- 

f^ate with any previous debts or liabilities, exceed the sum of three 
lundred thousand dollars, except in case of war to repel invasion or 
suppress insurrection, unless the same shall be authorized by some law 
for some single object or work to be distinctly specified therein, which law 
shall provide ways and means, exclusive of loans, for the payment of 
the interest of such debt or liabilitv as it falls due, and also to pay and 
discharge the principal of such debt or liabilitv within twenty years of 
the time of'the contracting thereof, and shall be irrepealable until the 
principal and interest thereon shall be paid and discharged; but no 
such law shall take effect until, at a general election, it shall have been 
submitted to the people and shall have received a majority of all the 
votes cast for and against it at such election ; and all moneys raised by 
authority of such law shall be applied only to the specific object therein 
stated, or to the nayment of the debt thereby created ; and such law 
shall be publishea in at least one newspaper in each iudicial district, if 
one be published therein, throughout the State for three months next 
preceding the election at which it is submitted to the people." 

The president. The question is upon concurrmg with the 
amendment of the Committee of the Whole. 

Concurred in. 

The president. The question is: Shall the article be ordered 
engrossed and read a second time ? 

bo ordered. 

MISCELLANEOUS SUBJECTS. 

The president. The Secretary will read the amendment of the 
Committee of the Whole. 
The secretary read the amendment, and then read section two : 

DUELING prohibited. 

" Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept a 
challenge to fight a duel with deadly weapons, either within this State 
or out of it, or who shall act as second, or knowingly aid or assist in 
any manner those thus offending, or engage in a prize nj[ht, shall not be 
allowed to hold an^ office of profit, or to enjoy the right of suffrage 
under this Constitution." 

Mr. cross. Mr. President: I offer an amendment. 

The SECRETARY read: 

" Strike out the words, ' or engage in a prize fight.' " 

Mr. cross. Mr. President: It is saia that a Constitution is a his- 
torical work, as well as a political work. It will not be to our credit to 
have some future generation read such a pr9,vi8ion as this. It seems to 
me it is trivial. The class of men who run for office are not the class 
who engage in prize fights. If we want prize fighters in office I think 
we should have the right to put them there. 

Mr. HAGER. Mr. President : It would be a reflection upon the State 
of New York which sends a distinguished prize fighter to Congress. I 
think this is going too far. 

The amendment was adopted by a vote of 53 ayes to 44 noes. 

Mr. LARKIN. I move to strike out the whole section. 

The president. Not in order. The question is upon concurring 
with the amendment of the Committee of the Whole, as amended. 

Concurred in. 

IN RELATION TO MARRIAGE. 

The president. The Secretary will read the amendment of the 
Committee of the Whole to section seven. 

The secretary read : 

" Sec. 7. No contract of marriage, if otherwise duly made, shall be 
invalidated for want of conformity to the requirements of any religious 
secL" 

Concurred in. 
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BRIBRRT AND SUFFBAQB. 

Thr president. The Secretary will read the amendment of the 
Committee of the Whole to section eleven. 

Thr SECRETARY read: 

"Src. 11. Laws shall be made to exclude from office, serving on 
juries, and from the right of suffrage, persons convicted of bribery, per- 
jury, forgery, or other high crimes. The privilege of free 8uffrafl;e snail 
be supported by laws regulating elections and prohibiting, under ade- 
quate penalties, all undue influence thereon from power, briber}', tumult, 
or other improper practice." 

Mb. O'SULLIVAN. I move to amend by adding after "forgery," 
the word "malfeasance." 

Mb. van dyke. Is not that a high crime, covered by the present 
section ? 

Mr. O'SULLIVAN. Yes, but this defines it in the Constitution. 

Division was called for, and the amendment was adopted by a vote of 
46 ayes to 37 noea. 

Thr president. The question is on concurring with the amend- 
ment of the Committee of the Whole as amended. 

Concurred in. 

MRCHANICS' LIRNS. 

The president. The Secretary will read section fifteen. 

Thr secretary read : 

"Src. 15. Mechanics, artisans, laborers, material-men, and miners 
shall have liens upon the building, structure, mine, or other improve- 
ment upon which they have performed labor or supplied material, for 
the value of the work done or material furnished. And the Legislature 
shall provide by law for the speedy and efficient enforcement of such 
liens, making such buildiue, structure, mine, or other improvement, and 
the owner thereof, responsible for such liens notwithstanding any pay- 
ment, settlement, or contract made by him with contractors or sub- 
contractors before such liens have been paidj provided, that such claim 
of lien shall be filed in the office of the County Recorder within sixty 
days after the completion of such building, structure, or work, or the 
furnishing of such material." 

Mr. HERRINGTON. Mr. President: I offer an amendment. 

Thr secretary read : ^ 

"Strike out the word Miens,' in line seven, and insert ' value of work 
done, or material furnished.' " 

Mr. HERRINGTON. This is to correct the reading of the section. I 
suppose of course it is intended to make the building responsible for the 
labor and material, not for the lien. 

BRMARKS OF MR. MCFARLAND. 

Mr. McFARLAND. Mr. President: I suppose it is hardly worth 
while for me to say anything about this section. I simply want to call 
attention to the fact, that under this section no man can make a contract 
to build a house. If he does, he cannot pay a cent of money on it until 
sixty days after the completion of the contract. It will be unsafe for 
any man to let a contract to build a house, unless he provides in the first 
« place that not a cent of money shall be paid until sixty days after the 
completion of the building. I think it is much better to let this matter 
rest with the Legislature, where provisions can be made in detail. The 
owner cannot know what is going on. He wants to make a contract on 
the best terms, and he cannot get as good terms for credit as he can for 
cash. We have not room in the Constitution to go into details, and it is 
much better to say that the Legislature shall pass a lien law than to 
undertake to enact a lien law in the Constitution. 

BRMARKS OF MR. CROSS. 

Mb. cross. Mr. President : I am anxious that every man who 
labors or furnishes material should have the best lien that the law can give 
him. I am also anxious that the man who owns property shall not 
have it taken away from him without his consent or knowledge, and in 
some reasonable way. I oppose tliis section for the reason that it 
accomplishes neither of its purposes. It does not secure the laboring 
man as well as the present provisions of the Code, and yet, while it does 
not do that, it opens the door for a possibility that a man's property may 
be taken from him without his consent or default in any way. Now, 
there ave a large class of cases in which the men who do work and 
furnish material will have no security whatever, except the personal 
security of the person who employs them. This is not Constitution 
making, it is Constitution tinkering. Let us do some Constitution mak- 
ing, and stop this tinkering. I think it is much better to have a simple 
provision in here that the Legislature shall provide by law for securing 
mechanics and material-men, by giving them liens upon the property. 
This section will not help them to get their pay. It will have the oppo- 
site effect in a large number of cases. I cannot support this amended 
section, because I believe it is not as good as the present provision of the 
Code. The Legislature has been trying for a number of sessions to make 
a perfect lien law, and they have now a very good one on the statute 
b<K>ks. I do not want to go backward and put in a Constitutional lien 
law that will be imperfect. 

BRMARKS OF MR. SHAFTRR. 

Mr. SHAFTER. Mr. President: I agree with Mr. Cross, that the Leg- 
islature, for the last fifteen years, in answer to the demands of mechanics 
and laboring men, has been trying to make a good lien law. At every 
session, the mechanics of San Francisco send a man here for the purpose 
of getting the lien law in good position; the result has been con- 
fusion worse confounded all the time. This whole thing is infirm in 
principle;' they want to make the man who is going to build a house, 
the insurer for the fulfillment of a contract with a third person. ' Now, 
there is no contract between the owner of a building ana the laborers, 
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none whatever; he has a contract with the contractor, it begins and ends 
with him, he has nothing to do with the persons whom the contractor 
employs; this thing is all wrong. Now, this is not as good a lien law 
as the present law on the statute books, as has been pointed out by the 
l^entleman from Nevada, while it is likely to work great wrong and 
injustice in many instances. There is no lien on the real estate what- 
ever, it is expressly confined to the building or mine. The owner is 
made liable personally for the payment of all the labor and material 
furnished, though he has no control over the laborers, and nothing to 
sav in the purchase of the materials; this provision makes him person- 
ally responsible— it is a fraud ; at all eveats it ought to bo confined to the 
amount of material and labor furnished. Now, how is the contractor 
to work? He must pay his men from day to day, and yet he cannot 
receive a dollar until sixty days after the completion of the contract. 
There is no man in his senses, who will take a contract under any such 
terms. There is no man in his senses, who will undertake to put up a 
building under such a law. Now, I am opposed to it. If gentlemen 
will eet up something reasonable that will protect the laboring man and 
not destroy other interests, I will support it, but not this thing. 

BRMARKS OF MR. WBLLIK. 

Mr. WELLIN. Mr. President: I am much pleased to find the gen- 
tleman from Marin coming over to our side to nelp us, but I am arraid 
the kind of help he offers will not do us much good. Now, I wish to 
offer an amendment to make it include the land belonging to such 
building, structure, mine, or improvement That will obviate some of 
the objections raised. I will ask Mr. Barbour to accept the amendment. 

Thr PRESIDENT. The gentleman cannot accept it. 

Mr. WELLIN. It is rather foolish to go over the same arguments 
that wore gone over in the Committee of the Whole. The gentleman 
says that this will injure the workingmen. Well, I as one of them 
know what they want in order to protect themselves. It may be that 
frauds will occur on the other side. I am in favor of guarding against 
them also. But it must be remembered that wealthy men always have 
the means of protecting themselves. It is an easy matter for them to 
require and obtain security that will secure them against loss. There is 
no danger of trouble so long as the contractor is compelled to deal hon- 
estly with the workmen. I want to call attention to the fact that the 
same kind of a law as this has applied to ship building for two hundred 
years, and there has been no complaint of wrong done by reason of it. 
The ship cannot leave the harbor till every plank is paid for. She could 
not |[o on to the dock to buy supplies till the work has been paid for. 
But if this section is not as perfect as it ought to be, then it would come 
with much better grace if these gentlemen would come forward and 
give us the benefit of their legal knowledge. I would be glad to have 
gentlemen like Judge Shafter give us the benefit of his knowledge and 
experience. All we ask is just what is fair and right, and we shall not 
be satisfied unless we get it. I can assure you that it will make a vast 
difference in the vote on t}ie Constitution whether this section is put in 
ornot 

BRMARKS OF MR. WATKRS. 

Mr. WATERS. Mr. President : There are three propositions involved 
in this. In the first place you must consider whetW section fifteen, as 
reported by the committee, is better than the statute which exists to- 
day, or not If not, whether section fifteen, as amended by the Com- 
mittee of the Whole, is better than section fifteen, as reported by the 
committee. Now, I think if these Workingmen will pay a little more 
attention to the lawyers, and give the lawyers a little more credit for 
honesty, they will arrive at better conclusions on this question. Now, 
the statute as it stands to-day, not only gives the mechanic a lien upon 
the structure, but upon sufficient land around it to make it convenient 
to use the structure. That is the law to-day. You will find it in sec- 
tion eleven hundred and eighty-five of the Code of Civil Procedure. 
Now, the section reported by the committee gives the mechanic a lien 
upon the property. Not only a lien upon the structure, but upon the 
land itself. It reads, as follows : 

" Sbc. 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property upon which they have 
bestowed labor or fumishea material, for the value of such labor done 
and material furnished ; and the Legislature shall provide, by law, for 
the speedy and efficient enforcement of said liens." 

Now, the section which the Workingmen themselves have offered, 
reads as follows : 

"Src. 15. Mechanics, artisans, laborers, material-men, and miners 
shall have liens upon the building, structure, mine, or other improve- 
ment upon which they have performed labor or supplied material, for 
the value of the work done or material furnished. And the Legislature 
shall provide by law for the speedy and efficient enforcement of such 
liens, making such building, structure, mine, or other improvement, 
and the owner thereof, responsible for such liens notwithstanding any 
payment, settlement, or contract made by him with contractors or sub- 
contractors before such liens have been paid ; provided, that such claim 
of lien shall be filed in the office of the County Recorder within sixty 
days after the completion of such building, structure, or work, of the 
furnishing of such material." 

I say section fifteen, as reported, is better than the statute, because it 
gives a lien upon the whole property. The section gives them a lien 
upon the whole property, and if the building is pulled down or 
destroyed, the lien still holds good. That is what the mechanics want 
I myself think it goes too far, but the other does not go far enough. 

RRMABKS OF MB. VAN DTKR. 

Mr. van dyke. Mr. President: I am in favor of the amendment 
suggested by the gentleman from Santa Clara, Mr. Herrington — that is, 
that the property shall be liable for the vahie of the labor and material 
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put upon it. I would then be in favor of striking out, in line six, ''and 
the owners thereof," making the property responsible for the material 
which goes into it and the labor bestowed upon it. Now, sir, I am in 
favor of a declaration in this Constitution in favor of a live lien law. I 
think it is just as necessary as a declaration in favor of homesteads. It 
is true that the Legislature can provide for a lien law without such a 
declaration. Nevertheless, all the modern Constitutions come up to the 
demands of the times and put this declaration in. Several of the new 
Constitutions have declared in favor of a lien law. I refer you to the 
Constitutions of North Carolina, Georgia, and Texas. I think we should 
not adjourn without putting in a similar declaration here. They do not 
go into details. It has been said here that the Legislature has been 
tinkering at this everv session. I am aware of that But the lien laws 
have been evaded and rendered useless by construction, and have been 
practically frittered away. The present lien law is of no practical ben- 
efit whatever. It was intended when passed, in eighteen hundred and 
sixty-eight, to be of some value. The Codes went into effect and 
stripped it of all its value. An effort was made in eighteen hundred 
and seventy-four to restore it, but still the Supreme Court have con- 
strued it to be dependent u\K>n the contract. The result is tha't the 
owner colludes with the contractor, and the laborer finds there is 
nothing due on the contract. For all the benefits that flow from 
it the law might as well be abolished. The laboring men are thus 
often swindled out of their just compensation, and under the present 
state of things there is no help for it I am in favor of a law after 
the stvle of the United States maritime law, which is just to all con- 
cernea. That law has existed for centuries. But I am not willing to 
go to the extreme of holding the owner personally liable beyond the 
value of the work done or the material furnished, which is amply 
secured by a lien on the property. It is a singular fact that the lien law 
in this country had its origm in Washington, at the time that city was 
selected as the site for the national capital. It was recommended bv 
Thomas Jefferson, for the purpose of securing parties who did the build- 
ing the value of what was put into the building. It is a principle 
founded in justice. It is just and proper that the laborer shoula be paid 
for his services, and that the man who furnishes material should have a 
lien upon the property. • 

RKMARKS OF MB. BABBOUR. 

Mr. BARBOUR. Mr. President: None of the objections to this sec- 
tion reach to the great question involved. Gentlemen seem to desire to 
destroy the utility of tnis section. One gentleman remarked that we 
should determine whether this section is better than the present statute. 
I admit that the present statute, so far as it is possible to judge from the 
proper meaning and interpretation of language, is as good a thing as 
mechanics could ask for. But on account of the construction put upon 
it by the Courts, it is not worth the paper it is written on. We want a 
declaration in the Constitution that no payment by the owner or his 
agent shall work a discharge of a lien. That is what we want in the 
Constitution. Now, all these objections are technical objections. These 
gentlemen must have been educated in a technical school. Now, 
they object because we do not include the land. You cannot hold the 
farmer's land if the building should be burned down before it has 
been delivered to him. There is no intention here to make a Code 
in the Constitution. The intention is to put in a declaration here, that 
the lien shall be valid notwithstanding any contracts made. Is not that 
a plain enough proposition? If gentlemen are in favor of a lien law, 
let them say so. If they are opposed to it, let them vote against it. That 
is all there is about it. The intention is to give to the laboring men a lien 
similar to that which the United States gives to her seamen, by which 
they can rely upon the ship for their wages. The theory of a mechan- 
ics' lien law is that he has performed labor upon a structure and 
improved its value. It contemplates that a man who has put his labor 
into a thing and increased its value, on that thing he has alien until bis 
services are paid for. 

RKMARKS OP MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: I oflered a proposition, number 
four hundred and seven, which seems to be the framework of this propo- 
sition. That proposition was referred to the Legislative Committee and 
was rejected. The same proposition, and others, were referred to the 
Committee on Miscellaneous Subjects, which reported this section fifteen 
which, perhaps it is proper to say, is the lien law petitioned for by the 
mechanics, as shown by their petitions now on file. After I saw these 
petitions I did not deem it my duty to go behind them. I find, however, 
that the minority of that committee have reported proposition four hun- 
dred and seven, with some amendments, which has been adopted by 
the Committee of the Whole. Now, the amendments have not improved 
the proposition materially. The better oourse will be not to adopt the 
recommendation of the Committee of the Whole, leaving section fifteen 
stand, and then amend that section. In eighteen hundred and sixty- 
eight a mechanic's lien law was passed, which gave satisfaction ; that law 
hud provisions similar to the law which passed in eighteen hundred 
and seventy-four, which held that the contractor should be held to be 
the agent of the owner; and had that law been valid, no better law for 
the mechanics could be wanted, but the Supreme Court, disregarding the 
last section, say that the owner who pays the contractor in accordance 
with his contract, in the absence of any fraud or collusion, who, still 
being held liable, would be a violation of the contract. That would be 
impairing the obligations of a contract Now, my own judgment would 
be, to take section one thousand one hundred and eighty-three of the 
Code, which enumerates other improvements besides those mentioned, 
and provides for a lien upon sufficient land for the use of the building. 
Now, I propose to vote against this amendment of the Committee of the 
Whole, in the hopes that section fifteen may be amended and made 
efifective. 



THB PRtVIOUS QUCSTIOK. 

Mr. BIGGS. Mr. President: I am a fair mechanic myself; I have 
cut some timber, I know something about it, therefore I move the pre- 
vious question. 

Seconded by Messrs. MoConnell, Davis, Estee, and Brown. 

The president. The question is : Shall the main question be now 
put? 

Division was called for, and the Convention refused to order the pre- 
vious question by a vote of 43 ayes to 50 noes. 

REMARKS OP MR. HAOER. 

Mr. HAGER. Mr. President: I think the amendment adopted by 
the Committee of the Whole is imperfect. I don't know when it can be 
said that a mine is complete. This is a lien on the mine, building, etc., 
and is good for sixty days after it is completed. But this would be a 
very uncertain thing. Now, I had some experience in this matter when 
we were building the University. The contractor would have to wait 
until the expiration of the time allowed by law before he oould get his 
money. He waa subjected to great inconvenience. The laborers could 
not get their money because the contractor could not pay, and so they, 
themselves, were the suflerers by it. Now, I knew a case where a man 
put up a bam. He thought it was all right, and paid the full amount 
to the contractor. Afterwards a lien was filed for the full value of the 
building. The result was that there was a lawsuit, and the claimant 
took possession of the building. The owner was so indignant that he 
let it be sold, and built another bam. There ought to be some certainty 
about these liens, as well to the man who owns the property as to the 
man who does the work. Now, as to a mine. When can you say that 
a mine is finished? The work is continuous. Now, we should say 
here that there shall be a lien law; but as to the details, that should be 
left to the Legislature, so that when any mistake is made it can be cor- 
rected. 

RKMARKS OF MR. PARRELL. 

Mr. FARRELL. Mr. President: I was in hopes that this section 
would be adopted, as reported by the Committee or the Whole. I have 
no objections to the Herrington amendment, but, sir, I do object to this 
mode of offering amendments for the purpose of tearing this section to 
pieces, ■'ow, sir, the principal obiect of this section is to place some 
responsibility upon the owner of the property. As the matter stands 
now there is no responsibility upon his part at all. He takes no inter- 
est in it 80 long as the building is completed and turned over to him. 
The responsibility for the whole matter is left in the hands of the archi- 
tect This will place such a responsibility upon the owner that he will 
take an interest in the matter, and see that the bills are paid. Before 
he makes a final settlement he can require the contractor to hand in 
receipted bills for all work done and material furnished. I hope the 
section will stand. 

The PRESIDENT. The question is on the adoption of the amend- 
ment to the amendment offered by the gentleman from Santa Clara, Mr. 
Herrington. 

Adopted. 

Mr. van dyke. Mr. President: I offer an amendment 

The secretary read : • 

'' Strike out the words, ' and the owners thereof,' in line seven, and in 
line eight strike out ' him,' and insert * the owner.'" 

Mr. van dyke. This is something like the maritime law. It 
holds the property for what is put into it I wish to rest this upon the 
same basis as the Pennsylvania lien law. It is founded upon the mar- 
itime law. Now, the contractor enga^ges men. These men have a per- 
sonal claim against him, but not against the owner. They have a lien 
on the property. That is the proper manner in which to constmct a 
lien law. I nope that amendmenl will be adopted. I do not see the 
justice of holding the owner responsible personally. 

Mr. JONES. Mr. President: If we are to adopt anything I desire 
that it shall be made practicable as far as possible, and I want to remove 
what I consider fatal objections. The amendment offered by the gen- 
tleman from Alameda goes further to remove such objections than any 
other measure. I hope it will be adopted, for without it the section 
goes to an unreasonable extent — far beyond what any reasonable man 
ought to ask. 

The president. The question is on the adoption of the amend- 
ment of the gentleman from Alameda. 

Division was called for, and the amendment was adopted by a vote of 
46 ayes to 38 noes. 

Mr. AYERS. Mr. President : I offer an amendment 

The secretary read : 

" Insert before ' building,' in line two, the word 'crop.* " 

Mr. AYERS. Mr. President : There have been efforts made here to 
protect laborers and artisans to the utmost extent of constitutional 
power. I now propose to protect those who work on ranches, that they 
may have a lien upon the crops which their labor helps to produce. It 
is as just as any or the others, and I hope it will be adoptea. 

THE PREVIOUS QUESTIOlf. 

Mr. MURPHY. Mr. President : I move the previous question. 

Seconded bv Messrs. Hunter, TuUy, Weller, and Tuttle. 

The president. The question is : Shall the main question be now 
put? 

Carried — ayes, 67 ; noes, 32. 

The president. The question is on the adoption of the amend- 
ment of the gentleman fronuLos Angeles. 

The ayes and noes were demanded by Messrs. Estee, Ayers, Hilborn, 
Barton, and Prouty. 

The roll was called, and the amendment rejected by the following 
vote: 
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Ayers, 


Freud, 


Murphy, 


Barton, 


Garvey, 


Nelson, 


Beerstecher, 


Herold, 


O'Sullivan, 


Blackmer, 


Herrington, 


Pulliam, 


Boggs, 


Hilbom, 


Ringgold, 
Shalter, 


Boucher, 


Hitchcock, 


Burt, 


Jones, 


Smith, of San Francisco, 


Caples, 


Kleine, 


Sweasey, 


Chapman, * 


Larkin, 


Swenson, 


Cross, 


Mansfield, 


Vacquerel, 


Crouch, 


Martin, of Santa Crua 


, West, 


Dowling, 


McConnell, 


Wickes, 


Filcher, 


McFarland, 


Wilson, of Tehama, 


Freeman, 


Mills, 

NORS. 


Mr. President — 42. 


Andrews, 


Howard, of Mariposa, 


Rolfe, 


Barbour, 


Huestis, 


Schell, 


Barry, 


Hunter, 


Schomp, 


Bell, 


Inman, 


Shurtleff, 


Biggs, 


Joyce, 


Smith, of Santa Clara, 


Campbell, 


Kelley, 


Smith, of 4th District, 


Caaaerly, 


Kenny, 


Stedman, 


Condon, 


Lampson, 


Stevenson, 


Davis, 


Larue, 


Stuart, 


Dean, 


Lavigne, 


Swing, 


Doyle, 


McCallum, 


Thompson, 


Dunlap, 


McComas, 


Tinnin, 


Estee, 


McNutt, 


Tully, 


fti^ll. 


Moffat, 


Turner, 


Moreland, 


Tuttle, 


Glascock, 


Morse, 


Van Dyke, 


Gorman, 


Nason, 


Walker, of Marix^, 


Grace, 


Neunaber, 


Walker, of Tuolumne, 


Hager, 


Ohleyer, 


Waters, 


Hall, 


Porter, 


Webster, 


Harrison, 


Prouty, 


Weller, 


Harvey, 


Reed, 


Wellin, 


Heiskell, 


Reynolds, 


White, 


Holmes, 


Rhodes, 


Wyatt— 72. 


Thk PRESIDENT. 


Xhe question is upon concurring with the amend- 



ment of the Committee of the Whole, as amended. 

The ayes and noes were demanded by Messrs. Barbour, Grace, Doyle, 
West, and Kelley. 

The roll was called, and the Convention refused to concur by the fol- 
lowing vote: 

ATES. 



Barbour, 


Herrington, 


Ringgold, 


Barton, 


Hunter, 


Shurtleff, 


Beerstecher, 


Inman, 


Smith, of San Francisco, 


Bell, 


Johnson, 


Stedman, 


Biggs, 


Joyce, 


Thompson, 


Condon, 


Kenny, 


Vacquerel, 


Estee, 


Kleine, 


Van Dyke, 


Farrell, 


Larkin, 


Walker, of Marin, 


Freud, 


Lavigne, 


Walker, of Tuolumne, 


Garvey, 


Nelson, 


Webster, 


Gorman, 


Neunaber, 


Wellin, 


Grace, 


O'Sullivan, 


White, 


Harrison, 


Reynolds, 

N0K8. 


Wyatt— 39. 


Andrews, 


Heiskell, 


Prouty, 


Ayers, 


Herold, 


Pulliam, 


Barrv, 
Blackmer, 


Hilbom, 


Reed, 


Hitchcock, 


Rhodes, 
^Ife, 


Boggs, 


Holmes, 


Boucher, 


Howard, of Mariposa, 


Schell. 


Burt, 


Huestis, 


Schomp, 


Campbell, 


Jones, 


Shafter, 


Caples, 


KeUey, 


Smith, of Santa Clara, 


Cajserly, 


Lam peon. 


Smith, of 4th District, 


Chapman, 


Larue, 


Stevenson, 


Charles, 


Mansfield, 


Stuart, 


Cross, 


Martin, of Santa Cruz, 


Sweasey, 


Crouch, 


McCallum, 


Swenson, 


Davis, 


McComas, 


Swing, 
Tinnm, 


Dean, 


McConnell, 


Dowling, 


McFarland, 


Tully, 


Doyle, 


Mills, 


Turner, 


Dunlap, 


. Moffat, 


Tuttle, 


Estev, 
Filcher, 


Moreland, 


Waters, 


Morse, 


Weller, 


Freeman, 


Murphy, 


West, 


Glascock, 


Nason, 


Wickes, 




Ohleyer, 


Wilson, of Tehama, 


Porter, 


Mr. President— 76. 



Harvey, 



IN BBLATION TO INSURAKOK. 



Thb president. The question is on concurring with the Commit- 
tee of the Whole in striking out section sixteen. The Secretary will read. 

The secretary read : 

"Sec. 16. The amount named in either a fire or marine insurance 
policy shall be deemed to be the true value of the property insured, for 
insarance purposes." 



REMARKS OF MR. TINNIN. 

Mr. TINNIN. Mr. President: I hope that will not be stricken out. 
That is one thing that is settled in all commercial affairs, and that is 
that the principid is responsible for the acts of an agent. If an insur- 
ance company sends out an agent to solicit insurance, and takes the 
money of an individual, I say the company should be responsible for 
the risk paid for. It has been the custom of insurance companies in 
this State to send out agents to solicit business, and obtain money from 
persons, and when the property is destroyed pay them perhaps thirty 
per cent, of the value of the property destrx>yed. I say it is au outrage, 
and I am in favor of adopting this section. 

REMARKS OP MB. FILCHER. 

Mb. filcher. Mr. President: In addition to what has been said 
by the gentleman, I wish to say that I believe it is in the interest of 
the people of this State to adopt this section. We have been trying 
to protect the people against other combinations of capital, and yet, 
when we come to protecting them from the encroachments and swindles 
of these insurance companies, we are met with a refusal. Now, in 
regard to the objections urged the other day against this section, that it 
would encourage the destruction of property for the sake of the insur- 
ance, it seems to me the reverse would be the result. Now, it holds to 
reason, that insurance companies govern their actions according to the 
law, and if they knew that they would be compelled to pay the full 
amount of the policy op the destruction of the property, that very fact 
would induce them to adopt a system of self-protection, and take smaller 
risks than they do at present. Certainly, they would lay down the rule 
that property should not be taken for more than two thirds of the actual 
value. They would govern themselves accordingly. Now, sir, the rule 
at present seems to be this: The agents are paid a certain percentage, 
and it is to their interest to get all the money they can. That is an 
incentive for them to place a high valuation on a piece of property, 
^ow, no man pays a premium on a policy, unless he believes he will 
receive the amount oi that policy. But no sooner is the property 
destroyed than thev begin to search for evidence to show that the prop- 
erty was not worth that amount; and whether they establish the fact 
or not, they nevertheless throw the homeless man into a controversv 
which he is not able to carry on with a powerful corporation, and he is 
oomfielled to take what the company offers him. I say that this pro- 
vision is right and just, and ought to be adopted in the interest of the 
people of this State. 

BEMABKS OF MB. ESTEE. 

Mb. estee. Mr.. President: I am surprised that a gentleman of so 
much intelligence as the gentleman from Placer should get up here and 
advocate such a proposition as this. It is not in the interest of the poor 
man; it is not in the interest of the rich man, or of any other human 
being, because it is absolutely ridiculous. I propose to vote against it. 
Let us see what the result would be. When the property is large there 
are always two or three policies. Now which one of them is going to be 
the one? Now what is my friend j^ing to do with this class of cases? 
Here I have a warehouse full of grain. I ship ^rain out of it every day. 
When it was full I got an insurance policy on it. I have insured it for 
ten thousand dollars, and they a^ree to pay ten thousand dollars if it is 
destroyed. Now I ship the grain away, day after day, until there is 
only one ton left. Now, if that one ton of grain should burn up, the 
insurance company, under this provision, would have to pay me ten 
thousand dollars for that one ton of grain. In other words, there would 
be a premium of nine thousand nine hundred and fifty dollars for me 
to bum up that grain. It would be putting a premium on dishonesty 
everywhere. It would be no protection to honest men ; it would be an 
actual premium on crime, on incendiarism. I don't think we can afford 
to do it. For one I will support no such monstrous proposition. Insur- 
ance companies are just like everybody else. I make a bargain with 
them and, if there is no deception, in ninety-nine cases out of one hun 
dred they pay me in full. But the trouble mostly arises in the insurance 
of stores. You have a store in the country, and when you get in a stock 
of goods have it insured. The stock probably runs down, and when low 
a fire occurs. Now, there is always a question of fact to be determined, 
as to what the value of the goods is. The owner is not entitled, by anv 
rule of law or justice, to the full amount of that policy unless the goods 
are there. He is entitled to be paid for just what he lost and no more. 

ADJOUBNMENT. 

Mb. McCALLUM. Mr. President: As there is a thin house, I think 
it would be well to hold an evening session. I will offer the following: 

Resolved^ That when thii CoDT«ntion a4Jouni>> it a4)oum until soven o'clock this 
OToning. 

As there is some little difficulty in getting a full vote here, I call for 
the ayes and noes. 

Mb. walker, of Tuolumne. I move we do now adjourn. 

The ayes and noes were demanded by Messrs. Freud, McCallum, 
Doyle, White, and Condon. 

The roll w&s called, and the motion prevailed by the following vote : 



Ayers, 

Barton, 

Beerstecher, 

Blackmer, 

Boggs, 

Brown, 

Burt, 

Campbell, 

Casserly, 

Charles, 



Cross, 


Hager, 
Hall, 


Crouch, 


Dowling, 


Harvey, 


Doyle, 


Heiskell, 


Dunlap, 


Herold, 


Estey, 


Hitchcock, 


Filcher, 


Holmes, 


Freeman, 


Jones, 


Garvey, 


Kleine, 


Grace, 


Larue, 
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Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 



Swing, 

Tinnin, 

Tully, 

Turner, 

Vacquerel, 



Smith, of 4th District, Walker, of Marin, 
Smith, of San Francisco, Walker, of Tuolumne, 
Stedmau, Wilson, of Tehama, 

Stuart, Wyatt, 

Sweaaey, Mr. President — 81. 



Lavi^e, 

Martin, of Santa Cruz, 

McFarland, 

McNutt, 

Nason, 

Neunab^r, 

O'SuUivan, 

Porter, 

Pulliam, 

Reed, 

Reynolds, 

Andrews, 

Barbour, 

Barry, 

Bell, 

Biggs, 

Boucher, 

Caples, 

Chapman, 

Condon, 

Davis, 

Dean, 

Estee, 

Evey, 

Farrell, 

Freud, 

Gorman, 

Harrison, 

Herrinffton, 

Howard, of Mariposa, 



ONE HUNDRED AND FORTY-SIXTH DAY. 

Sacrambnto, Thursday, February 20th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Huestis, 


• Ohleyer, 


Hunter, 


Prouty, 


Inman, 


Rhodes, 


Johnson, 


Ringgold, 


Joyce, 


Smith, of Santa Clara, 


Kelley, 


Soule, 


Kenny, 


Stevenson, 


Lampson, 


Swenson, 


Larkm, 


Thompson, 


Mansfield, 


Tuttle, 


McCallum, 


Van Dyke, 


McComas, 


Waters, 


McConnell, 


Webster, 


Mills, 


Weller, 


Moffat, 


Wallin, 


Moreland, 


West, 


Morse, 


Wickes, 


Murphy, 


White— 56. 


Nelson, 





Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 



Boucher, 

Brown, 

Burt, 

Campbell, 

Caple»» 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Kagon, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Ilager, 

Hale, 

Hall, 

1 larrison, 

Harvey, 

Ileiskell, 



Herold, 

Herri ngton, 

Hilborn, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

Ohleyer, 

O'SuIlivan, 

Porter, 



Prouty, 

Pulliam, 

Reynolds, 

Rhodes, 

Ringgold, 

RolJe, 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

TuUy, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt, 

Mr. President. 



Barnes, Finney, O'Donnell, 

Belcher, Graves, Overton, 

Berry, Gregg, Reddy, 

Cowden, Howard, of Los Angele8,Reed, 

Dudley, of San Joaquin, Keyes, Shoemaker, 

Dudley, of Solano, Laine, Steele, 

Dunlap, Martin, of Alameda, Terry, 

Edgerton, Miller, Winans. 
Fawcett, 



LRAVB CF ABSKNCK. 

Leave of absence for four days was granted Mr. Laine. 

THB JOURNAL. 

Mr. BROWN. Mr. President : I move that the reading of the Journal 
be dispensed with, and the same approved. 

RESOLUTION — THB DKBATES. 

Mr. HEISKELL. Mr. President: I offer a resolution. 
The secretary read : 

Whbkbab, E B. Willis and P. K. Stockton bare in their poneadon a UtM and com- 
plete ttenograpbic report of the debutes and proceedings of this Gonrentfon ; and, 
whereas, ft may be aidrisable, in tbe uiear futnre, fur the State to powesn itself of 
said report; and, whereas, in such an event, the lack of an offlcla! sanction by this 
body of said report would greatly Impair its ralueand useAiInesH; therefore be it 

Resolved^ That the said E. B. Willis and P. K. Stockton be and they are he««by 
declared the ofllcial reporters of the Constitutional Conrention of Oalifomia, held fn 
tbe years eighteen hundred and s^enty-dght and eighteen hundred and seventy- 
nine, subject to the following restrictions : First, in tbe event of the State desirinjr 
to possess itself v( a long-hand copy of said report, it shall be the duty of the said 
Willis and Stockton, Jointly or severallv, to fkirulsh tbe same to the State, and to 
receive therefor a compensation which shall not exceed ten dollars per day each for 
the time spent in taking said report, and twenty cents per folio for transcribing the 
same into long-band. It shall be the further duty of the said Willis and Stockton, or 
either of them, in the event of the publication of said report by the State, to famish 
each member of this Convention, if desired, a long-band copy of his speeches and 
propositions, for revision and correction, before being submitted for publication. 
Unless the State shall hereafter purchase the said report of the proceedings and 
debates of this Convention, as above provided, no claim of the said Willis and 
Stockton, or of either of them, against the State for services already rendered la 
this Convention, shall have any binding effect or be other than void. 

Mr. HEISKELL. Mr. President: I have introduced this resolution 
because I desire these debates to be preserved in some definite and offi- 
cial manner. You will observe that the State is not bound to pay o<fe 
dollar b^ this resolution. If the people of the State, through their rep- 
resentatives fresh from the people, should think these debates of sufficient 
importance to have them published, they will be in a form in which 
the^ will be sure of being written out as delivered in this body. I 
maintain that, notwithstanding the endeavor to traduce this body, the 
debates have been able, ^ignifi^, and respectful. I desire to preserve 
them, sir, for that reason.' Already a prominent author on Constitutions, 
whose works are read from here from time to time, has sent here asking 
after the debates of the Convention. That demonstrates the importance 
of publishing the debates. They are a part of the history of this State 
now. # 

Mr. President, that these debates will be correct is evident in this 
Convention bevond a doubt. We have seen the press of this State garble 
the reports and even change the language of the articles. We have seen 
the Convention misrepresented on one page of the Union, and then, on 
turning over to the reports made by these gentlemen, we have found it 
correct. The Journals of this Convention have frequently been corrected 
from their reports. They have reported us correctly always, and have 
had the courage to stay here and take these reports in full, and they 
ought to be recogniied as the official reporters. 

Mr. BIGGS. Mr. President : I move that this be printed in the Jour- 
nal, and made the special order for two o'clock to-morrow. 

The motion prevailed. 

▲MBNDMKNT TO RULR. 

Mr. O'SULLIVAN. Mr. President: Yesterday I gave notice that I 
would offer an amendment to Rule Thirty-three. I now move to amend 
Rule Thirty-three so it shall read as follows: 

*' The previous nuestion shall be put when demanded by five mem- 
bers, but shall only include the amendments then pending, and the 
section and article under consideration shall be open to further amend- 
ment." 

Mr. President, I propose this amendment because, as the rule operates 
now, when the previous question is demanded, not only is all further 
debate cut off, but members who mav have important amendments to 
offer, are completely prevented from doing so. It is bad enough to cut 
off debate, but the cutting off of all further amendments is simply a 
despotic curtailment of the rights of members who may happen to be 
in tne minority. It simply involves a question of justice ana fair deal- 
ing, and I trust the committee will amend the rule as I propose. 

Mr. estee. Mr. President : I question the propriety of making 
any change in the rules. If the rules had not been changed from tiie 
first, this Convention would have been through with its basineB& I 
hope the Convention will vote down this and all other amendments to 
the rules, and not take up time in considering them. 

Mr. HERRINGTON. Mr. President: I do hot desire to detain this 
Convention but a moment on this question. But I submit, if it were 
possible to prevent the captious moving of the previous question, I 
would be satisfied, and prefer that the rules should remain as they are ; 
but we have witnessed a disposition to captiously move this question, 
and I am satisfied that this change ought to be made. It is the oulr 
safeguard against such provisions as we find with reference to this 
double-headed Supreme Court, and a few other provisions that we have 
yet remaining on our hands. 

Mr. waters. Mr. President : I take it for granted, of course, that 
a good deal of this reference to previous (question is directed at me. I 
receive it in that kindly spirit in which it is given. I confess that, per- 
haps, in the eyes of some gentlemen upon this floor, a majority of this 
Convention having ordered the previous question to be put, in onler to 
cut off some of their great views, has been very captious. It is always 
put to a maiority of the Convention. It seems to me that we have 
Deen here debating and amending for five months, and it is time we did 
something. A majority of the Convention has a right at any time to 
order the previous question, and it is better to move the previous qaes- 
tion than to be talked to death. 
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Mr. SCHEIjL. Mr. President: I hope Ihat the rule vill not be 
amended. For one, if I may be permitted to refer to myself in this 
honorable body, I feel like one who has been very nearly talked to 
death, and I am satisfied, sir, that upon the various propositions and 
amendments which may be offered in this body for consideration, noth- 
ing new will be said. There should be some limit to aCnendments as 
well as debate. 

The amendment to the rule was rejected. 

SBSOLDTIOM — AN ADDRESS. 

Mr. cross. Mr. President: I offer a resolution, at the reque«4 of 
others 

Thk secretary read: 

Xesotved, That a committee of nine be appointed to prepare and report to the 
ConTention an addrpfs to the people of the State, carefully rerfewlng the tk>Ditita- 
tion presented by this Convention, and indicating the material changes made in the 
existing Constitution, and that such address be made public In such manner as this 
Conrention shall direct. 

Mr. biggs. Mr. President: I believe that there are two similar 
resolutions laying on the table. I move that temporarily be laid on the 
table. 

Mr. cross. There is no such resolution. There is one for a com- 
mittee of five and one for a committee from judicial districts. I would 
like to have the subject disposed of. I understand that the Convention 
is likely to get through with its work by the close of next week. I am 
no stickler for that particular resolution, and offer it at the request of 
members. I move that the subject-matter of this resolution be taken 
up and disposed of. 

Mr. HuESTIS. Mr. President: There have been two resolutions 
having the main object in view that Ais has, introduced aud laid on 
the table. In my judgment, one of the resolutions is better calculated 
to reflect the wishes and desires of this Convention and advance the 
interests of this Constitution than that which has just been read. I 
think it would be proper, if we are going to take up this subject, to |>ay 
proper respect to the other resolutions, by taking them up and consid- 
ering them all at the same time. I would suggest to the author of 
this resolution this morning, that he should suggest the taking up of all 
the resolutions, and considering them all at the same time. 

Mr. BARRY. Mr. President: It seems to me that the number stated 
in this resolution is all right. The time is near at hand when our labors 
will be oomoleted, and, considering the fact that there are material 
changes in the Constitution, I think it is a matter of great importance 
that the people should know as soon as )>ossible what thcv are, and they 
can be better prepared to vote on our work. I believe that this resolu- 
tion should be now adopted. 

Mr. van dyke. Mr. President: I think it is no more than right 
that gentlemen who introduced resolutions on this subject before should 
have their resolutions considered in connection with this, and I move 
that the consideration of this question, involving all the resolutions, be 
made the special order for to-morrow, at ten o'clock. Then gentlemen 
can consult these various resolutions and inform themselves as to which 
they want. 

The president. The question is on the motion of the gentleman 
from Alameda, to make this subject the special order for to-morrow, at 
ten A. M. 

The motion prevailed. 

MISCBLLANEOUS SUBJECTS. 

The president. The Convention will resume consideration of the 
report on miscellaneous subjects. The question is oh concurring in the 
recommendation of the Committee of the Whole to strike out section 
sixteen. The Secretary will read the section. 

INSURANCE POLICIES. 

The secretary read : 

"Sec. 16. The amount named in either a fire or marine insurance 
policy shall be deemed to be the true value of the property insured for 
insurance purposes." 

REMARKS OF MR. WHITE. 

Mr. WHIT^ Mr. President: I know that the insurance companies 
insure buildings in the most careless manner. Thev send out agents 
that take insurance for more than the property is worth. If a building 
is burned then they try to prove it was insured for more than its value, 
and in that way swindle the parties out of the policv. This is to guard 
against swindling, and I am surprised that a man of Mr. Estee's stand- 
in^ ill the community would stand up here and say that it is a premium 
for swindling. It is a premium exactly the other way. Thev would 
stop taking insurance on buildings for more than thev are worth. It is 
M fraud upon the public to allow men to go and take these immense 
premiums all over the country. If there is a loss they go into a lawsuit 
and refuse to pay. I know it. I have seen it in my own place. There 
is not a single case decided in our county without a lawsuit, and it costs 
a poor man more than it is worth for his insurance. A man will get 
perhaps half he claims at the end of a lawsuit. It is a regular system 
to fraud the country; and it was not a fair way of meeting this question 
to sav that we who advocate this section are in favor of covering up 
fraud. It is no such thing. Fraud is fraud, and the law protects the 
insurance companies in that matter fully. 

REMARKS OF MR. WELLIN. 

Mr. WELLIN. Mr. President: I hope that this section will be 
retained so that it can be amended and cured of its defects. I am satis- 
fieil tliat the idea is a good one and intended to protect the people against 
a business which is bordering on fraud. I will take a case m Sacramento 
County, in the destruction of the County Hospital. Although the build- 
ing WAS entirely destroyed, and it was well known that there was noth- 



in the shape of incendiarism, still the companies refused to pay the 
county what the policies called for. They had been receiving tne pre- 
miums all along, but when the property was destroyed, they offered 
them ten thousand dollars less than they had agreed that the property 
was worth. Now, sir, the whole system is managed in a loose and 
unsatisfactory manner. When a person insures his property he has a 
right to expect to get that money that the agreement names, when the 
property is destroyed. That is only a fair and reasonable proposition, 
and I am astonished to hear gentlemen raise so many objections to it. 
In answer to these objections, it is enough to say that the agreements are 
so drawn that the companies protect themselves. In regard to the 
objection raised by some, that it would cause incendiarism, I will state 
that the business is carried on now in the very manner that causes 
incendiarism. The new proposition would entirely destroy the cause 
for incendiarism. In the first place, the insurance agents that go about 
the country are incompetent to judge of the value of the property, t^nd 
they make out insurance very largely in excess in the value or the prop- 
perty, whereas, a competent insurance agent would make it out one 
third less, and therefore a man would be no gainer by destroying the 
property. Now, if the companies knew that tney were obliged to pay 
the amount named in the policy, they would be sure to employ compe- 
tent agents, and never take a risk upon property unless they intended 
to pay the amount of the risk ; the result would always be that the 
owner would take good care of his property. Now, the whole system, 
as carried on, is a fraud on the people, and gives an immense profit to 
the insurance companies. This profit is wrung from the working people 
generally. According to the report of eighteen hundred and seventy- 
four, there was a profit of over three millions of dollars on the insur- 
ance business of California. There is not a case where the property is 
totally destroyed but what there is a contest, and poor people are 
compelled to take whatever the companies are willing to give them. 
The whole system has been managed so as to oppress the people, and wo 
desire now, for once, to say that whatever a company names in the 
policy shall be the amount that they will be obliged to pay; and let 
them, instead of insuring for the whole value, insure for that which they 
mean to pay, and not be receiving money as they now are under false 
pretenses. 

Mr. ESTEE. Did you ever know of the amount being more than 
what the owner asked ? 

Mr. WELLIN. They have no right to insure for more than what the 
owner asks. I maintain that when they insure a building for the full 
amount that the owner asks, and he asks more than it is worth, they 
are offering him a premium to bum that building, and they are partners 
to the fraud. The agent who permits or guarantees an insurance for 
more than the property is worth, is offering a premium to a man to 
bum his property, and destroy his neighbor's property alongside. 

REMARKS OF MR. HAQER. 

Mr. HAGER. Mr. President: I suppose that we all understand that 
a policy of insurance is a contract, and that it takes two parties to make 
a contract A man hasproperty and he wants to get it insured, and he 
goes to an insurance office and states the value of his property, what- 
ever he may see fit to believe that it is worth. Now, the insurers, they 
examine the property, and they may say that it is worth so much, or 
that it is wortn less; but if a man overrates his property, I do not sec 
why we should put in a constitutional provision to assist him in perpe- 
trating a fraud. If he does overestimate his property willfully and 
intentionally, it is a fraud. No man is bound to get his property 
insured for more than it is worth. I do not suppose there is scarcely 
any prudent man that gets his property insured for its full value. Gen- 
erally some of the property is saved before it is totally destroyed, and in 
that case he gets such daman^as he has sustained. Now, this propo- 
sition, as offered here, migh^^ operative as to real estate to a certain 
extent, and that is, that the value of the property fixed in the policy in 
regard to real estate could be easily established. But in the case of per- 
sonal property it would not work. Suppose a man had a store full of 
goods, and insures them at a fair valuation. In the course 6f three 
months he sells out one half of the goods, or the whole of them, and 
the premises are burned down. According to a strict interpretation of 
this section, in that case the amount named in the policy would be the 
amount that the company must my. The insurer could not come in 
and show that he had disposed or the property, but would have to pay 
the whole amount named in the policv. This provision does not except 
even cases of fraud. It ought not to be in the Constitution. 

Mr. HEISKELL. Mr. President: I would judge from the amount 
of talk in this chamber, that this debate is not very interesting, there- 
fore I demand the previous question. 

Seconded by Messrs. Huestis, Moreland, Larue, and Tully. 

Mr. FILCiiER. Mr. President: I would like to ask unanimous 
leave to send up a proposition. 

The main question was ordered. 

Upon concurring in the recommendation of the committee in striking 
out section sixteen, the ayes and noes were demanded by Messrs. Filcher, 
Barton, Tinnin, Burt, and Kelly. 

The roll was called, and the Convention concurred by the following 
vote: 

ATBS. 

Andrews, 
Ayers, 

Beers&cher, 

Boucher, 

Campbell, 

Caples, 

Casserly, 

Chapman, 



Charles, 


Glascock, 


Cross, 


Hager, 
Hall, 


Dfivis, 


Dean, 


Harvey, 


Dunlap, 


Heiskell, 


Estee, 


Herold, 


Estey, 


Herri ngton. 


Freeman, 


Hitchcock, 


Garvey, 


Holmes, 
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Howard, of Maripoea, 

Huestis, 

Hunter, 

Innuui, 

Johnson, 

Jones, 

Lampson, 

Larkin, 

Larue, 

Lewis, 

McComas, 

McConnel], 

McNutt, 

Moffat, 

Moreland, 

Barbour, 

Barton, 

Bell, 

Black mer, 

Boggs, 

Burt, 

Condon, 

Crouch, 

Dowling, 

Doyle, 

Evey, 

Farrell, 

P^ilcher, 

Freud, 

Gorman, 

The president. 
tion seventeen. 



Noel, 

Ohleyer, 

Porter, 

Rhocles, 

Ringgold, 

Rolie, 

Schell, 

Schomp, 

Shafter, 

ShurtleflT, 

Smith, of SanI* Clara, 

Smith, of 4th Districiy 

Soule, 

Stedman, 

NOKS. 

Harrison, 

Hilbom, 

Joyce, 

Kelley, 

Kenny, 

Lavij^ne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, Webster, 

McCallum, Weller, 

Mills, Wellin, 

Morse, West, 

Nason, White, 

Nelson, Wilson, of Tehama, 

Neunaber, Wyatt— 47. 

O'Sullivan, 

The Secretary will read the amendment to sec 



Stevenson, 

Stuart, 

Sweasey, 

Swing,* 

Thompson, 

Tully, 

Turner, 

Van Dyke, 

Walker, of Marin, 

Wal k er, of Tuo J u mne. 

Waters, 

Wickes, 

Wilson, of 1 St District, 

Mr. President— 70. 



Prouty, 

Reynolds, 

Smith, of San Francisco, 

Swenson, 

Tinnin, 

Town send, 

Tuttle, 

Vacquerel, 



TKBMS OF OPFICBBS. 

Thr secretary read : 

" Skc. 17. When the term of any officer or Commissioner is not pro- 
vided for in this Constitutioii, the term of such officer or Commissioner 
may be declared bv law; and, if not so declared, such officer or Com- 
missioner shall hold his position as such officer or Commissioner during 
the pleasure of the authority making the appointment; but in no case 
shall such term exceed four years." 

Concurred in. 

Thr president. The question is on concurring in recommenda- 
tion of the Committee of the Whole, to strike out section eighteen. The 
Secretary will read the section. 

nOLDINO OF REAL ESTATE. 

The SECRETARY read : 

'* Skc. 18. No persons other than citizens, or those who have declared 
their intentions to become such, shall hereafter acquire or own, either 
by purchase or otherwise, real property in this State contrary to this 
provision— such property shall escheat to the State; nor shall any lands 
in this State be held in trust for any alien ; but the creation of any trust 
in lands for the benefit of an alien shall at once escheat the land to the 
State." 

The recommendation of the Committee of the Whole to strike out the 
section was concurred in. 

Thr PRESIDENT. The Secretary will read the new section adopted 
by the Committee of the Whole on motion of Mr. Joyce. 

hours of laH^. 

The secretary read : 

" Src. — . Eight hours shall constitute a legal day's work on all pub- 
lic works." 

Mr. CAPLES. Mr. President: Upon reading the proceedings had 
upon last Monday in the Convention, you must have b«en reminded of 
some early scenes of school life when the master was absent, and the 
pupils availed themselves of their privilege of putting an interpretation 
upon liberty, and construed it to mean license, and forthwith proce^ed 
to prove their faith b^ their works, in singing songs, throwing books, 
and turning hand spnngs over the benches. Mr. President, this is a 
faint outline of the scene we had last Monday ; but now that we have 
got down to sober work I hope that we will correct the mistakes and 
biunderings into which we fell on that excited occasion. This new sec- 
tion provides that eight hours shall constitute a legal day's work. Now, 
Mr. President, suppose that our Granger friends here should come in 
with an inde)>enaent section declaring that one thousand five hundred 
pounds of barlepr should be a ton. Would we laugh at them? or would 
we accede to their proposition and put it into the Constitution ? Suppose 
we should do it? what would be the result? Who would be benefited ? 
Would the Granger be benefited? I think not The proposition is too 

Elain for argument, and this section is precisely a parallel case. Eight 
ours shall constitute a day's work. What is a day's work, and what is 
a day's work worth ? You may ask the same que»tion in regard to the 
one thousand five hundred pounds and the ton of barley. It depends 
upon the market. If eight hours be worth two dollars, by the same 
rule that all values are determined, by the law of supply and demand, 
ten hours would be worth two dollars and fifty cents a day. .Now^ who 
is benefited by this declaration that eight hours shall be a day's tvork ? 
Let us see what the result would be. The contractor who can afford to 
pay two dollars for eight hours work could affi>rd to pay two dollars and 
fifty cents for ten hours work. The idler who desired to call eight 
hours a day's work and get two dollars would be satisfied. But the 
industrious man, perhaps, would prefer to work ten hours and get two 



dollars and fifty cents. Now, does any gentleman assume that ono 
thousand five hundred pounds of barley is worth as much as two thou- 
sand pounds, or that eight hours work is worth as much ten hours ; or 
does he assume that it will command as much practically ? If he does, 
I pity his intelligence. The truth is, Mr. President, that there is noth- 
ing in this proposition, but claptrap and buncombe to catch the silly. 
The time^as, I believe, when tuis cry of eight hours for a day's work 
was started and advocated in good faith by simple minded ignorant 
men ; but every man of intelligence knows that labor like every other 
commodity has a value that is determined, not by statutory regulations 
by any means. Statutory regulations cannot fix the value on anything. 
It is that greater and higher law of Bupply and demand that fixes the 
value of everything, lalwr included. The time was when the cry was 
made in good faith, but I venture to say that few to-day are so ignorant 
as to accept it in |;ood faith. Surely no gentleman on this floor can 
accept it in good faith, because he knows that ten hours is worth more 
than eight, and will command more. I hope that we will put no pro- 
vision in this Constitution that we are making that will bringTeproach 
and contempt upon it. I expect, Mr. President, to defend the Constitu- 
tion that we shall here make before the people, because I believe that it 
will be an improvement upon the old one ; that it will save a large 
amount of roone^ to the people oC California; and I do not desire to 
have it thrown in my face when I am upon the stump defending this 
Constitution, that we have in certain provisioas that are beneath the 
intelligence of any respectable body of men. I do not desire to have it 
thrown at me that we were incompetent to make a Coaatitution, and 
that we have proven that fact by inserting in it propositions that are 
absurd on their face, and that could not meet the approval of any msui 
of intelligence. 

Mr. BEERSTECHER. I woflld ask the gentleman whether he is not 
aware that this is the law of the State to-day according to the Codes. 

Mr. CAPLES. The ^ntleman is a lawyer, and I presume he is cor- 
rect when he says that it is the law, and I avail myself of the occasion 
to say that it is a very silly law, and that it has nothing in it but bun- 
combe. 

Mr. LARUE. Mr. President: I move to amend section nineteen by 
striking out the word "public" and inserting the word "State." I 
have no objections to its applying to State work, but in public work of 
some kinds, such as the building of levees, roads, and bridges, it is often 
necessary that they should put in a full day's work. On works con- 
ducted by the State, I have no objection, but otherwise I Ihink it is not 
proper. 

RRMARKS OF MR. BERRSTECHBR. 

Mr. BEERSTECHER. Mr. President: I hope the amendment will 
not be adopted, and that the section and the principle involved will not 
be restricted. Now, sir, I dislike to trespass upon the patience of this 
Convention, but I feel it necessary to raise my voice here on behalf of 
labor. This measure, sir, ought to be adopted, and so far as this Con- 
vention is able to do so, without pretending to interfere with the private 
contracts of man, we ought to assert that humane, liberal, and progress- 
ive idea that mankind were not made like the beasts of the field, to be 
brutalized and degraded by excessive labor. It has that effect, sir. 
Reasonable labor, with time for improvement and relaxation, and for 
tired nature to rebound* and be restored, is what is needed. It is that 
odious class system, by which one portion of mankind are constantly 
refjuced to the position of serfs while another portion live luxuriously, 
against which we protest. Now, sir, a constitutional provision of this 
sort, relates to Courts and all those public matters over which the State 
does have control. Eight hours labor is enough for any human being, 
and I desire to see the time, and I believe that the liberal judgment of 
those who reflect most upon this subject, is to the same eff'ect— that all 
our efforts should be directed towards producing in this world more 
laborers and fewer loafers. 

remarks of MR. JOTGR. 

Mr. JOYCE. Mr. President : I was not much surprised to find the 
gentleman from Sacramento take the position he did, in fact I was very 
much surprised that the gentleman did not bring in the Chinaman, l 
was waiting to hear him come to the conclusion that the American 
laborer should be brought down to the level with the lowest laborer on 
the face of God's footstool. I expected he was going to show us how 
much better it would be if the laborer could work twenty hours a day 
instead of ten. Now, if there is anything that is going to relieve labor 
and advance the waives of labor, it is a reduction of the hours of labor, 
and if we do not begin with the public works I do not see how we can 
accomplish anything. This does not in way apply to the farmers, and 
they must not be hoodwinked by any argument that this system of labor 
extends to farm labor. If any man can show us where it extends to 
farming, I will back down; it simply refers to public works. Now, 
another reason why I should be opposed to the amendment is simply 
this: Every man on this floor knows that there is a thousand dollars 
laid out in doing public work in San Francisco to every one that is laid 
out in doing State work. This will be a great favor to the laborers of this 
State. We have sufficient proof that public work has been done to bet- 
ter advantage bv the day than what it has by contract. We have shown 
that public work is done in most of the Eastern States by the day. It 
is done better, and it is done cheaper, and the work gives better satis- 
faction. Even when Boss Tweed, in New York, was stealing more than 
two and one half per cent, of the public funds, the work was generally 
done well. Twenty-five per cent, does not more than average the amount 
of stealing that is done under the public contract system. Now, if we 
had our City Hall done by the day, it would not have to be done half 
a dosen times over. If we had the street work all done by the day, it 
would not have to be done twice in one year. I say that if there is 
anything to be done for the laborer, it is by reducing the hours of labor. 
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BRXARKS OF MR. CONDON. 

Ms. CONDON. Mr. President: I cannot afford to let this Question 
pass without expressing a few thoughts upon experience and study upon 
this great and important question. I am surprise, sir, to hear the 
expressions made on this floor in regard to this all important matter; a 
matter, sir, that is not local in its character* but whicn, sir, has eneaged 
the attention of some of the greatest minds, not alone in the United 
States, but in Europe. A reduction of the hours of labor is neither a 
new nor novel question, and, sir, it is one of those great overshadowing 
questions which it is safe to say will yet, not alone confine itself to eight 
hours, but eventually come down to six or less. The provision adopted 
has been wisely restricted in reference to labor on farms, and for private 
'individuals. **' Eight hours shall constituted day's labor on all public 
works." It has been thoroughly demonstrated^ and I defy contradic- 
tion, as a mechanic, that to-day lany workingman can accomplish more 
in a week than he could three years ago in one week. That is a fact 
probably unknown to a majority of men, and especiallpr to farmers on 
this floor.* But this is a fact, Mr. President. That eight hours shall 
constitute a le^al day's work is one of those great problems which I was 
of the impression that this Convention would heartily endorse. There 
is not a man, or rather a member of this Convention, who has not on 
all past occfaiona presented to the people of this State their avowed 
intention u/ redress the wrongs of the workingmen; but unfortunately 
for them ^ and unfortunately ior ihem who placed them in power, on 
every occasion they have been untrue to the trust reposed in them by 
this very people. And, sir, it is too true that they no longer will be 
led to the belief that these men are calculated to be real reformers in 
these matters. They themselves have inaugurated a party whidh in 
principle being reform, and not this idea of preaching reform before 
election and immediately after election repudiate these very principles, 
and these very promises they had made to the people. These men can- 
not forget these facts. Men who have occupiea high political positions 
in this State; men who have been before the people and aslcing for 
their support and pledged themselves on all occasions to these prin- 
ciples : men here on this floor who in the halls of Congress raised their 
voices in favor of these propositions, and especially the eight hour law ; 
I would like tonear them now stand upon this floor and speak out their 
minds, and give expression to what they have reiterated on these past 
occasions to-day, when this very question is in jeopardy of defeat in this 
Convention. My friend, Mr. Hager, well I remember when he was 
elected to the United States Senate, when- he was called before the 
mechanics of San Francisco, there he pledged himself to these reform 
measures, and particularly to that very plank which is before this Con- 
vention at the Dresent time. He was true to his pledge on that occa- 
sion ; so was Mr. Casserly, and I am sornr^probably I am a little too 
fast — that they come not to the defense of this proposition. I hope they 
will, because they have given this matter study. I hope this Conven- 
tion will adopt the proposition without any change, ana that they will 
reject the amendment offered by the gentleman. 

BBMARKS OF MR. CASSXRLT. 

Mr. casserly. Mr. President: This question of the houf* of labor 
is undoubtedly a very broad one, and upon which a good deal may 
be said from ope standpoint, and a good deal may m said from a 
different standpoint. I must confess tnati 1 istened with some regret, 
not unmingled with surprise, to the remarks of my friend Doctor Ca- 
ples, the delegate from Sacramento. I think I have hardly ever lis- 
tened to him, however much I might disagree with his conclusions, 
without learning something that I did not know before; and there- 
fore it is that I deprecate, in the case of a gentleman as accomplished 
and intelligent as ne is, the spirit in which be seems to ht^ve couched 
his remarks. Now, sir, this ^[uestion of the hours of labor is undoubt- 
edly one to which I have given a good deal of attention, and wher- 
ever I have been, in public station or in private station, no man can 
say truthfully of me that I have ever failed in the duty that I owe 
to the intelligent working people of this countrv in regard to the hours 
of labor, or any other idea which interested them deeply. It is not 
my habit, sir, to make great promises before election and afterwards to 
pve a very small and trifling performance. I believe, sir, that it may 
be safti, without fear of successlul contradiction, that the best judgment 
of the enlightened men who have studied this subject is, that eight 
hours is a legitimate day's work for a sin^^le man. I do not refer now 
to mere theories, but I tell this Convention what the greatest private 
employer of labor that^ver lived, who at one time had as many as sixty 
thousand men in his employment, says. He has left behind him the 
statement that the result of his experience was that working your men 
eight hours a day, Mr. President, you get more work and better work 
out of them than if you worked tnem up to nine or ten hours. I can 
remember the time when Mr. Van Buren shortened the day's work in the 
yards of the United States from twelve hours to ten, and I can remem- 
ber perfectly well hearing, in my father's house, what a disturbance 
it was thought that would create, and how the employers objected to it, 
still the law went into effect, and aft«r awhile the private employers fol- 
lowed the example of the greatest employer in the country, which is the 
country. Everything went along and the employers were not hurt. They 
found that the work was better done than under the old system. I am 
perfectly convinced that ei^t hours for a day's work is the true system 
both for the employer and for the workmen who are in his employment. 
It is a very remarkable fact, sir, that the views of the workingmen are 
thoroughly sustained by the views of the scientific men who have studied 
this subject thAfoughly — especially the scientific men of England and of 
France— and tney nave ascertained and determined that eight hours is a 
proper day's work for a workingman, and under the circumstances, I do 
not see any occasion for jeering at the views of the workingmen upon this 
floor. If they are wronp, beat them by fair argument, but I confess that I 
have but very little patience with the disposition to laugh down a great 



question like this, which interests so man;^, by that kind of argument 
which is no argument whatever. Now, sir^ the English gentleman to 
whom I have referred, was no sentimentalist^ far from it; lie died worth 
thirty millions of dollars, you can judge for yourselves what that man's 
experience is worth. There are two views of this subject ; one is the view 
of the average employer, and that is to get out of bis men all the work that 
he can during the working hours ; the other is the view which a great Gov- 
ernment should take in dealing with the question, namely, to have the 
workingman work just so many hours as will maintain his productive 
powers to the highest point and for the longest average of his life ; thKt 
IS the proposition, and gentlemen should look at it as statesmen and not 
in the narrow light of prejudice. Sir, whether this proposition fails or 
succeeds, I shall feel that the Convention, in dismissing it in the spirit in 
which it seems disposed to dismiss it, will make a very great mistake. 
But whatever the Convention does, I shall not cease to uphold, in my 
humble way, my idea of the workingman's day — eight hours for sleep, 
eight hours for rest, and eight hours for work. That is all I have to 
say on this question. 

Mr. BIGGS. Mr. President: I did not propose to say anything upon 
this Question. This is a question I have taken a deep and lively interest 
in. In eighteen hundred and sixty-seven-si xty-eignt we passed a law as 
it is^ the State of California. I indorsed it very cordially, and I must 
say, as the gentleman who has just preceded me has remarked, that 
eight hours for work, ei^ht hours for sleep, and eight hours for rest, is 
what every American citizen should foster and encourage. I was instru- 
mental in having such a bill passed, so that a man could return to the 
bosom of his family and devote eight hours to recreation. 

Mr. CAPLES. Has the gentleman ever tried it on his own farm ? 

Mr. biggs. I propose to do so. 

Mr. CAPBES. Do you propose to work your men eight hours? 

Mr. biggs. I propose to work my men from sun to sun upon the 
farm, and I propose to pay them for the additional hours of laoor. Any 
man has a right to make a private contract for his labor on the farm. 
This does not have reference to the work on the farm. 

Mr, CAPLES. That is my position. 

Mr. biggs. God bless the Workingmen of San Francisco 1 Stand 
by your guns! You never stood by a nobler proposition. [Laughter.] 
When you come to defend such a measure as this I am with you. You 
mean what you say, and stand by it. I want to see every gentleman 
placed upon' the record upon this question. In my harvest field I work 
all the hours I can. When the tax Collector comes to my men they say: 
" Go to the old man and he will pay my taxes." I work them when- 
ever necessary, and pmy them well ; but I think eight hours is sufficient 
for men to work. How long do you work here? Do you put in eight 
hours a day ? 

Mr. CArJjES. I work, myself, pretty near fifteen hours a day. 

Mr. BIGGS. Yes, I do it, and I nave done as much manuat labor as 
the gentleman from Sacramento. I propose to do it yet. Whenever 
any gentleman is not disposed to do that, I cannot look upon him as a 
friend to the laboring class. You will find about fifteen or seventeen 
newspapers in the comers where they sleep. I take care of them, and 
their interest is my interest. I am the friend of the laboring classes, 
and I do not care what this Convention does. But I propose that my 
voice shall be heard in advocacy of the interests of the laboring classes, 
and eight hours is sufficient labor. Doctor Caples, I am surprised at you. 
[Laughter.] 

Mr. CAPLES. You represent the laboring classes. Will you tell us 
how many hours you wort your men? 

Mr. biggs. Perhaps from eight to fifteen hours. 

Mr. MORELAND. How much do you nay them? 

Mr. biggs. I pay from two to foXir dollars a day. I pay better than 
most men, and I have a better class of men. How much do you pay 
your chambermaids? You work them day and night and pay them a 
dollar a day. [Laughter and applause.] You want to grind down labor. 
You want to work them twelve hours a day. I can say to the gentle- 
man that whenever it is necessary to work in the night my men are 
ready and willing to go. I have no need of asking them. 1 hope that 
the Convention will put this in the organic law, that eight hours shall 
be a legal day's work upon all public works. You want to send your 
amendments in to load it down and kill it. I have seen too much of 
these amendments. I want to take it iust as it come from that commit- 
tee, and I am going to stand or fall b^ the same. For God's sake, let 
that strike the feeling of sympathy which rests in your bosom [laugh- 
ter], to protect and relieve the burden of the working men, and when 
you eo home your constituents will say, "Well done, thou good and 
faithful servant." [Laughter and applause.] 

Mr* ESTEE. And may the Lord have mercy on my poor soul. 

Mr. REYNOLDS. I move we sing the doxology. 

Mr. ESTEE. A-men! 

Messrs. Hunter, Brown, Holmes, Dean, and Larue demanded the 
previous question, which was ordered hj the Convention. 

The amendment of Mr. Larue was rejected. 

Upon concurring with the committee, the ayes and noes were 
demanded by Messrs. Ayers, Joyce, Condon, Grace, and White. 

The roll was called, and the amendment concurred in by the follow- 
ing vote : 

* AYES. 

Andrews, Boggs, Dayis, 

Ayers, Boucher, Dowling, 

Barbour, Brown, Doyle, 

Barry, Burt, Dunlap, 

Barton, Campbell, Estee, 

Beerstccher, Casserly, Estey, 

Bell, Condon, Evey, 

Biggs, Cross, Farrell, 

Blackmer, Crouch, Filcher, 
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DEBATES AND PROCEEDINGS 



Thursday, 



Freud. 


Lindow, 


Soule, 


Garvey, 


Martin, of Santa Cruz, 


Stedman, 


Gorman, 


McCallum, 


Stevenson, 


Graoe, 


McComas, 


Sweasey, 


Hager, 
Hale, 


McNuti, 


Swenson, 


Moffat, 


Swing, 


Hall, 


Morse, 


Thompson, 


Harrison, 


Murphy, 


Tullv, 
Tuttle, 


Harvey, 


Nason, 


Heiskell, 


Nelson. 


Vacquerel, 


Herold, 


Neunaber, 


Van Dyke, 


Herrington, 


Noel, 


Walker, of Marin, 


Hilborn, 


O'Sullivan, 


Walker, of Tuolumne, 


Hitchcock, 


Prouty, 


Waters, 


Holmes, 


Reynolds, 


Webster, 


Howard, of Mariposa, 


Rhodes, 


Weller, 


Huestis, 


Ringgold, 
Rolfe, 


Wellin, 


Hunter, 


West, 


Johnson, 


Schorap, 


Wickes, 


Joyce, 


Shafter, 


White, 


Ke\iny, 


Shurtleff, 


Wilson, of Tehama, 


Larkin, 


Smith, of Santa Clara, 


Wilson, of Ist District, 


Larue, 


Smith, of 4th District, 


Wyatt, 


Larigne, 


Smith, of San Francisco, Mr. President— 00. 


Lewis, 


NOES. 




Caples, 


Kelley, 


Ohleyer, 


Chapman, 


Lampson, 


Porter, 


Charles, 


Mansfield, 


Stuart, 


Dean, 


McConnell, 


Townsend, • 


Inman, 


McFarland, 


Turner— 17. 


Jones, 


Mills, 




The president. 


The Secretary will read the new section adopted 



in Committee of the Whole on motion of Mr. Ringgold. 

DISQUALIFICATION. 

The. SECRETARY read: 

"Sro. — . No person shall, on account of sex, be disqualified to enter 
upon and pursue any lawful business, vocation, or profession." 

Messrs. Ringgold, Murphy, Farrell, Estee, and Condon demanded the 
previous question, which was ordered by the Convention. 

The amendment of the committee was concurred in. 

The PRESIDENT. The Secretary will read t^e section adopted by 
the Committee of the Whole on motion of Mr. Dean. 

FEB DIEM OF DELEGATES. 

The SECRETARY read: 

'' Sec. — . Nothing in this Constitution shall prevent the Legislature 
from providing, by law, for the payment of the expenses of this Con- 
vention, including the per diem of the delegates for the full term of 
said Convention." 

Mb. JOHNSON. Mr. President: I move to amend by striking out 
the words ** including the per diem of delegates for the full term of said 
Convention," and insert " that they shall not receive any other compen- 
sation." 

The president. The Chair hears no second to the amendment. 

Messrs. Beerstecher, Walker of Tuolumne, White, Burt, and Brown 
demanded the previous question, which was ordered by the Convention. 

Upon concurring in the amendment of the committee, the ayes and 
noes were demanded by Messrs. Hilborn^ Burt, Shafter, Blackmer, and 
Beerstecher. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

CondoD, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Garvey, 

Gorman, 

Grace, 

Hager, 

Hale, 

Hall, 

Harrison, 

Harvey, 



Heiskell, 

Herold, 

Herrington, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hunter, 

Inman, 

Joyce, 

Kenny, 

Lampson, 

Larkm, 

Larue, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McFarland, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

Ohleyer, 

O'Sullivan, 

Porter, 



Reynolds, 

Ringgold, 

Rolfe, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Swing, 

Thompson, 

Townsend, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 94. 



Andrews, 


Johnson, 


Boggs, 


Jones, 


Boucher, 


Keltey, 


Casserly, 


Lavigne, 


Cross, 


Lewis, 


Dowling, 


McO>ma8, 


Freud, 


McConnell, 


Hilborn, 





McNutt, 

Prouty, 

Rhodes, 

lifter, 

Swenson, 

Webster, 

Wilson, of Ist Dist— 22. 



Mb. moreland. Mr. President: I offer a new section. 

ELECTIONS. 

The secretary read : 

" Sec. — . Elections^ of the officers provided for by this Constitution, 
except at the election in the year eighteen hundred and seventy-nine, 
shall be held on the even numbered years, next before the expiration of 
their respective terms. The terms of such officers shall commence on 
the first Monday in January next following their election." 

Mb. moreland. Mr. President : I think that proposition is under- 
stood, and I offer this amendment to bring the Convention to a vote 
upon the question. 

Mb. HAGER. Mr. President: I would like to call the attention of 
the Convention to one matter in connection with the proposition. I see 
that it provides that the terms of officers shall commence on the first 
Monday in January next following their election. In years past we 
have found that the first Monday was an unfortunate day m this respect. 
It very often fell on New Years* day. Now, generally people like to be 
witlf their families on holidays. Then it is the next day after Sunday. 
I think if we were to fix the day for the terms of these officers to commence 
on the first Tuesday after the first Monday , and that the Legislature should 
convene on the Tuesday after the first Monday, it would be a better time 
for the terms to commence, and for the Legislature to convene. Other- 
wise we will have the tame trouble that we had under the old Consti> 
tution, and probably at an early day propositions will be made to change 
the time of the meeting of the Legislature, as they did before. The 
result was that changing and making a different time for the com- 
mencement of the Legislature and the term of office, that there was one 
month came between the meeting of the Legislature and the time that 
the Judges took their places, and applications could be made for an 
increase of their salaries before they took their offices. I hope therefore 
that all of the departments of the Government will be changed so that 
the terms will commence on the first Tuesday after the first Monday. 
Some of them have been so changed. We had better have uniformity, 
and I propose as an amendment here to make it the first Tuesday 
after the first Monday. Then I hope we will make all the other propo- 
sitions conform to that time. I send up that amendment. 

The SECRETARY read : 

" Strike out the word ' Monday,' and insert ' first Tuesday after the 
first Monday in January.* " 

Adopted. 

The seijtion as amended was adopted. 

OFFICE SEEKINQ, 

Mb. McCONNELL. Mr. President : I offer a new section. 

The secretary read : 

"Sec. — . As every freeman, to preserve his independence (if without 
an estate), ought to have some profession, calling, traae, or farm, whereby 
he may honestly subsist, there can be no necessity for nor use in estab- 
lishing offices of profit, the usual effect of which are dependence and 
servility unbecoming freemen in the possessors or expectants, creating 
faction, contention, and discord among the neople; but if any man is 
called into public service, to the prejudice ot his private afliairs, he has 
a right to a reasonable compensation; and whenever an office, through 
increase of fees, or otherwise, becomes so profitable as to occasion many 
to apply for it, the profits ought to be lessened by the Legislature." 

Mb. McCONNELL. Mr. President: I hope this section will be 
adopted. Many of the members of this Convention appear to think 
that we shall be unable to secure officers to carry on our Gnovemment in 
the future if we should reduce the salaries from those established sver a 
quarter of a century ago, when money did not have one half the pur- 
chasing power it has to day. Still, I think if the present bard times 
and shrinkage of values continue a few years longer, the people will be 
willing to reduce salaries and fees so they will correspond to tne present 
value of money. I only want to live until I may^ in some nominating 
convention when there will not be more than a dozen applicants for 
every office there is to fill. If that time should ever come, I should 
expect that the millennium was near at hand, and that the angel 
Gaoriel was about to blow his horn. This section now offered is found 
in the Constitution of the Government which was once complimented by 
the great Frenchman, Dr. Tocqueville, as being the best, cheapest, and 
purest on the face of God's earth. I think the propose-d section enun- 
ciates a correct principle, and should be incorporated in this Constitution. 
I trust it will meet the approval of this Convention and be adopted. 

Mb. ESTEE. I would like to ask the gentleman if be has examined 
the Constitution of Missouri? Can he find that in the Missouri Consti- 
tution ? • 

Mb. McCONNELL. No, sir. 

The PRESIDENT. The question is on the adoption of the amend- 
ment. 

The amendment was rejected. 

Messrs. Dean, Hunter, Brown, Larue, and White denftnded the pre- 
vious question, which was ordered by the Convention. 

Upon ordering the article engrossed for a second reading, the ayes -and 
noes wereulemanded by Messrs. O'Sullivan, Joyce, Kenny, Wellin, and 
Vacquerel. 
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The roll was called, and the article ordered engrossed bj the follow- 
ing vote: 



Andrews, 
Ayers, 
Barry, 
Barton, 



Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dean, 

Eagon, 

Kstee, 

Estey, 

Evey, 

Filcner, 

Freeman, 

Garvey, 

Glascock, 

Gorman, 

Hager, 

Hale, 

Harvey, 

Barbour, 

Beerstecher, 

Bell, 

Condon, 

Dowling, 

Doyle, 

Farrell, 

Freud, 

Harrison, 

Herold, 

Hilbom, 



ATBS. 

Heiskell, 

Herrington, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Lampson, 

Larkin, 

Larue, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Moffat, 

Moroland, 

Morse, 

Murphy, 

Nason, 

Noel, 

Ohleyer, 

Porter, 

Prouty, 

PuUiam^ 



Beynolds, 

Rhodes, 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Townsend, 

TuUy, 

Turner, 

Tuttle, 

Vacquerel, 

•Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

West, 

Wilson, of Tehama, 

Wilson^of 1st District, 

Mr. President— 91. 



Johnson, 

Kelley, 

Kenny, 

Kleine, 

Lavigne, 

Lewis, 

Lindow, 

Mills, 

Nelson, 

Neunaber, 



O'SuUivan, 

Ringgold, 

Smith,of San Francisco, 

Sweasey, 

Swenson, 

Tinnin, 

Wellin, 

Wickes, 

White, 

Wyatt— 31. 



Mr. vacquerel. Mr. President: I herebv give notice that, on to- 
morrow, February twenty-first, eighteen huncfrc^ and seventy-nine, I 
will move to reconsider the vote by which the article on miscellaneous 
subjects was ordered engrossed for a second reading. 

PBEAMBLB AND BILL OF RIGHTS. 

The president. The next business in order is the consideration 
of the article on preamble and bill of rights, on second reading. 
Following is the article, as engrossed for second reading : 

prbamblr akd dkclaration of riqhts. 
Prbamble. 
We, the People of the State of California, grateful to Almighty God 
for our freedom, in order to secure and perpetuate its blessings, do estab- 
lish this Constitution. 

Article I. 

DECLARATION OF RIGHTS. 

Srctioh 1. All men are by nature free and independent, and have 
certain inalienable rights, among which are those of enjoying and 
defending life and liberty ,* acquiring, possessing, and protecting prop- 
erty ; and pursuing and obtaining safety and happiness. 

Sec. 2. All political power is inherent in the people. Government 
is instituted for the protection, security, and benefit of the people, and 
they have the right to alter or reform the same whenever the public 
good may reauire it. 

Sec. 3. The Constitution of the United States is the supreme law of 
the land. 

Sec. 4. The free exercise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be guar- 
anteed in this State ; and no peraon snail be rendered incompetent to be 
a witness or juror on account of his opinions on matters of religious 
belief; but the liberty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness, or justify practices inconsistent 
with the peace or safety of this State. 

Sec. 5. The privilege of the writ of habeas corpus shall not be sus- 
pended unless when, in cases of rebellion or invasion, the public safety 
may require its suspension. 

Sec. 6. All persons shall be bailable by sufl3cient sureties, unless for 
capital offenses when the proof is evident or the presumption great. 
Excessive bail shall not be required, nor excessive fines imposed ; nor 
shall cruel or unusual punishments be inflicted. Witnesses shall not be 
unreasonably detained, or confined in any room where criminals are 
actually imprisoned. 

Sec. 7. The right of trial by jury shall be secured to all, and remain 
inviolate; but in civil actions three fourths of the jury mav render a 
verdict. A trial by jury may be waived in all criminaf cases not 
amounting to felony, by the consent of both parties, in open Court 
expressed, and in civil cases by the consent of tne parties, signified in 
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such manner as may be prescribed by law. In civil cases, and cases of 
misdemeanor, the jury may consist of any number less than twelve that 
the parties may agree upon in open Court. 

Sec. 8. Offenses heretoforo required to be prosecuted by indictment 
shall be prosecuted by indictment or by information, after commitment 
and examination by a Magistrate, as may be prescribed by law; but a 
Grand Jury shall be drawn and summoned at least once a year in each 
county. 

Sec. 9. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse or that right; and 
no law shall be passed to restrain or abridge the liberty of speech or of 
the press. In all criminal prosecutions for libels, the truth may be given 
in evidence to the jury; and if it shall appear to the jury that the mat- 
ter charged as libelous is true, and was published with good motives and 
for justifiable ends, the party shall be acquitted ; and the jury shall 
have the ri^ht to determine the law and the fact. Indictments found 
or information laid for publications in newspapers shall be tried in the 
county where such newspapers have their publication office, or in the 
county where the party alleged to be libeled resided at the time of the 
alleged publication, unless tue place of trial shall be changed for good 
cause. 

Sec. 10. The people shall have the right to freely assemble together 
to consult for the common good, to instruct their representatives, and to 
petition the Legislature for redress of grievances. 

Skc. 11. All laws of a general nature shall have a uniform operation. 

Sec. 12. The military shall be subordinate to the civil power. No 
standing army shall be kept up by this State in time of peace, and no 
soldier shall, in time of peace, be quartered in any house without the 
consent of the owner; nor in time of war, except in the manner to be 
prescribed by law. 

Sec. 13. In criminal prosecutions, in any Court whatever, the party 
accused shall have the right to a speedy and public trial; to have the 
process of the Court to compel the attendance of witnesses in his behalf, 
and to appear and defend, in person and with counsel. No person shall 
be twice put in jeopardy for the same offense; nor be compelled, in any 
criminal case, to be a witness against himself; nor be deprived of lile, 
liberty, or property, without due process of law. The Legislature shall 
have power to provide for the taking, in the presence of the party 
accused and his counsel, of depositions of witnesses in criminal cases, 
other than cases of homicide, when there is reason to believe that the 
witness, from inability or other causes, will not attend at the trial. 

Sec. 14. Private property shall not be taken or damaged for public 
use without just compensation having been first made to or paid into 
Court for the owner, and no right of way shall be appropriated to the 
use of any corporation other than municipal until full compensation 
therefor be first made in money or ascertained and paid into Court for 
the owner, irrespective of any benefit from any improvement proposed 
by such corporation, which compensation shall be ascertained by a jury, 
unless a jury be waived, as in other civil cases in a Court of record, as 
shall be prescribed by law. 

Sec. 15. No person shall be imprisoned for debt in any civil action, 
on mesne or final process, unless in cases of fraud, nor in civil actions 
for torts, except in cases of willful injury to person or property ; and no 
person shall be imprisoned for a militia fine in time of peace. 

Sec. 16. No bill of attainder, ex post facto law, or law impairing the 
obligations of contracts shall ever be passed. 

Sec. 17. Foreigners of the white race, or of African descent, eligible 
to become citizens of the United States under the naturalization laws 
thereof, while bona fide residents of this State, shall have the same 
rights in respect to the possession, enjoyment, and inheritance of prop- 
erty as native-born citizens. 

Sec. 18. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State. 

Sec. 19. The rightof the people to be secure in their persons, houses, 
papers, and effects, against unreasonable seizures and searches, shall not 
be violated ; and no warrant shall issue, but on probable cause, supported 
by oath or affirmation, particularly describing the place to be searehed 
and the persons and things to be seized. 

Sec. 20. Treason against the State shall consist only in levying war 
against it, adhering to its enemies, or giving them aid or comfort. No 
person shall be convicted of treason unless on the evidence of two wit- 
nesses to the same overt act, or confession in open Court. 

Skc. 21. No special privileges or immunities shall ever be granted 
which may not be altered, revoked, or repealed by the Legislature; nor 
shall any citizen, or class of citizens, be granted privileffes or immunities 
which, upon the same terms, shall not be-granted to all citizens. 

Sec. 22. The provisions of this Constitution are mandatory and pro- 
hibitory, unless by express words they are declared to be otherwise. 

Sec 23. This enumeration of rights shall not be construed to impair 
or deny others retained by the people. 

Sec. 24. No property qualincation shall ever be required for any 
person to vote or hold office. 

Mr. WYATT. Mr. President: If it is in order I will move that the 
reading of the bill of rights be suspended unless called for by some- 
body. 

The president. The gentleman can move to suspend the rules 
and dispense with the reading of the article by sections, and have the 
article read by its title. 

Mr. WYATT. I make that motion. 

Mr. van dyke. A printed copy of the engrossed article is on the 
desk of each member. 

The motion prevailed. 

The SECRETARY read : 

" Preamble and bill'of rights, as amended in Convention, and ordered 
engrossed for a second reading, January twenty-eighth, eighteen hun- 
dr^ and seventy-nine." 
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Mr. van dyke. Mr. President : I offer an amendment to section 
three. 

THK XATIOX. 

The secretary read : 

''Add to section : ' and the State of California is an inseparable part of 
the American Union.* " 

Mr. van dyke. Mr. President: This Convention has been very 
severely criticized for its action in regard to this part of the bill of rights, 
and I think somewhat unjustlv, but for the purpose of setting the members 
right— and I have no doubt that they will be glad of the opportunity — 
I offer this amendment. It will then read: **The Constitution of the 
United States is the supreme law of the land, and the State of California 
is an inseparable part of the American Union." I do not think there 
can be any objection to that, I think it will give the Convention an 
opportunity of placing itself right. It has been misunderstood by some 
of the press of tne State. 

Mr. LARKIN. Is there any question about California being in the 
Union ? 

Mr. VANDYKE. No, sir. 

Mr. LARKIN. Then let us not raise it. 

RKMARKS OP MR. BROWK. 

Mr. brown. Mr. President : I was in hopes, after we had had this 
matter under advisement so long, and so much having been said against 
it, that this would prove to be entirely satisfactory. Herein we" recog- 
nize the Constitution of the United States as the supreme law of the 
land. We may wish [confusion, hisses, and calls of "louder*'] — gentle- 
men, I object. It is supposed there are no monkeys in this respectable 
audience. We may wish that there shall not be any sickness, we may 
wish that no plague of any description shall ever visit this country, we 
mav ardently desire that there shall not be an insurrection here, but for 
us in this body assembled to make an assertion that such should not be, 
would simply be preposterous. It is understood that the members of 
this Convention ardently desire to perpetuate the American Union. 
They ardently wish never to see the dark clouds of war rise upon the 
American horizon. They would regret exceedingly that such should 
ever occur. Greatly, I am impressed, would every member of this body 
regret that any such calamity should attend posterity. But notwith- 
standing all this, we do not know what may transpire hereafter. We 
live not only in a land of sunshine and shadows, but we live in a world 
and in an age of convulsions, where mighty changes take place, and as 
to what changes may occur we cannot tell ; and for us to take a position 
of this description, declaring that under no circumstances whatever could 
this be made separate — that under no circumstances whatever could this 
be a separate part of the Union — would be taking a position that if we 
were tyrannized upon, that if the iron heel of an oppressor should come 
down upon us, we would lose our human right; that we do not possess 
the rights of freemen, that we do not possess those natural rights found 
in the great Declaration of Independence. [Applause.] Now I am 
impressed with the truth of this remark, that there is more involved in 
what is presented before us than we mav suppose. We do not wish to 
see a separation. We wish nothing of the kind, but how do we know 
that such shall never be in this world where men are but human — 
where men with power have become oppressors, where what has been 
may be again, ana where things run in circles. We know that we have 
got oppression at Washington. We wish for reform and we hope never 
to see difficulties. Things are improving, but we do not know these 
facts which we assert. [Cries of " louder.**] I will try and make you 
hear. You have to stamp to keep from hearing. You do not want to 
hear, and that is what is the matter with you. If you will listen, per- 
haps you will learn something in regard to American freedom. These 
are principles which concern our country. These are things which con- 
cern posterity, and we wish to see the tree of liberty rise still higher in 
its grandeur, and its lofty branches overspread the country ; but we do 
not wish to bind down posterity by anything here that may, in the 
future, crush the heel of tne giant upon posterity. We wish nothing of 
the kind. I think this amendment is entirely unnecessary. It embraces 
something which is not called for, and would have a tendency to bind 
future generations and make them swear to something which they could 
not support. I am in hopes that this body will sustain the report as it 
is before this house. 

Messrs. West, Van Dyke, Campbell, Hunter, and Moreland demanded 
the previous question, which was ordered by the Convention. 

Upon the acloption of the amendment, the ayes and noes were demanded 
by Messrs. Van Dyke, Schell. Brown, Freeman, and Stuart. 

The roll was called, and the amendment adopted by the following 
vote: 

▲TB8. 

Ayers, Davis, 

Barbour, Doyle, 

Barry, Eagon, 

Barton, Estee, 

Beerstecher, Estey, 

Bell, Evey, 

Biggs, Farrell, 

Blackmer, Filcher, 

Boucher, Freeman, 

Burt, Freud, 

Campbell, Gorman, 

Caples, Grace, 

Casserly, Hager, 

Chapman, Hale, 

Charles, Harvey, 

Condon, Herolci, 

Cross, Herrington, 

Crouch, Hilbom, 



Howard, of Mariposa, 

Huestis, 

Inman, 

Johnson, 

Jones, 

Kenny, 

Lampson, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Martin, of Santa Cni2, 

McCallum, 

McComas, 

McConnell, 

McNutt, 

Mills, 

Moffat, 



Morse, 

Murphy, 

Nason, 

Nelson, 

Ohieyer, 

Prouty, 

Reynolds, 

Rhodes, 

Rolfe. 

Schell, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Andrews, 

Boggs, 

Brown, 

Garvey, 

Glascock, 

Hall, 

Heiskell, 



Smith, of 4th District, 

Smith, of San Francisco^ 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Sweasey, 

Thompson, 

Tinnin, 

Town send, 

Tully, 

Turner, 

Tuttle, 



Vacquercl, 

,Van Dyke, 

Walker, of Marin, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White. 

Wilson, of Tehama, 

Wilson, of 1st District, 

Mr. President— 94. 



Hitchcock, 

Holmes, 

Hunter, 

Kellcv. 

Moreland, 

Noel, 

O'Sullivan, 



Porter, 

Pulliam, 

Ringgold, 

Swenson, 

Swing, 

Walker, of Tuolumne, 

Wyatt— 21. 



Mr. MARTIN, of Santa Cruz. I move the previous question on the 
entire article. 

Mr. van DYKE. I wish to correct a verbal mistake. 

Mr. martin. The Revision Committee can do that. 

Mr. WATERS. I second the demand for the previous question. 

Messrs. Larkin, Moffat, Townseud, and Freeman also demanded the 
previous (question. 

The mam question was ordered. 

Thr PRESIDENT. The question is on the adoption of this article aa 
a part of the Constitution. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 



Ayers, Harvey, 

Barbour, Heiskell, 

Barry, Herold, 

Barton, Huestis, 

Beerstecher, Hunter, 

Biggs, Inman, 

Blackmer, Johnson, 

Boucher, Kenny, 

Brown, Kleine, 

Burt, Lampson, 

Campbell, Larkm, 

Casserly, Larue, 

Chapman, Lavigne, 

Charles, Lewis, 

Condon, Lindow, 

Cross, Martin, of Santa 

Crouch, McCallum, 

Davis, McComas, 

Doyle, McConnell, 

Dunlap, McNutt, 

Eagon, Mills, 

Estee, Moffat, 

Estey, Moreland, 

Evey, Morse, 

Farrell, Murphy, 

Filcher, Nason, 

Freeman, Nelson, 

Freud, Neunaber, 

Glascock, Noel, 

Gorman, Ohieyer, 

Gra«e, O'Sullivan, 

Hager, Prouty, 

Hale, Reynolds, 

Harrison, Rhodes, 

NOKS. 

Herrington, 

Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Jones, 

Kelley, 

The article is adopted as a part of the Conati- 



Ringgold, 
Rolie, 
Schell, 
Schomp, 
Shafter, 
Shurtleff, 

Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Stevenson, 
Stuart, 
Swenson, 
Swing, 
Crux, Thompson, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tuttle, 
Vacquercl, 
Van Dyke, 
Walker, of Marin, 
Waters, 
Webster, 
Weller, 
Wellin, 
West, 
White, 

Wilson, of Tehama, 
Wyatt, 
Mr. President— 101. 



McFarland, 

Porter, 

Pulliam, 

Sweasey, 

Wickes, 

Wilson, of 1st Dist— 20. 



Andrews, 

Bell, 

Boggs, 

Caples, 

Dowling, 

Garvey, 

Hall, 

Thb PRESIDENT 
tution. 

[Applause.] 

Mr. hager. Mr. President: I move that it be referred to the 
Committee on Revision and Adjustment. 

Thr president. It will be so ordered. 

nXXKCUTlVK rpartmknt. 

Thb PRESIDENT. The next article is that on executive department. 
The following is the article, as engrossed for second reading : 

Articlr V. 

KXCCUTIVB DBPARTMBKT. 

Sbction 1. The supreme executive power of this State shall be vested 
in a chief magistrate, who shall be styled the Governor of the State of 
California. 
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Skc. 2. The Governor shall be elected by the qualified electors, at the 
time and places of voting for members of the Assembly, and shall hold 
his office four years from and after the Monday after the first Tuesday in 
January subsequent to his election, and until his successor is elected and 
qualified. 

Skc. 3. Ko person shall be eligible to the office of Governor who has 
not' been a citizen of the United States and a resident of this State five 
years next preceding the election, and attained the age of twenty-five 
years at the time of said election. 

Skc. 4. The returns of everv election for Governor shall be sealed up 
and transmitted to the seat of government, directed to the Speaker of 
the Assembly, who shall, during the first week of the session, open and 
publish them in the presence of both Houses of the Legislature. The 
person having the hiehest number of votes shall be Governor; but, in 
case any two or more nave an equal and the highest number of votes, 
the Legislature shall, by joint vote of both Houses', choose one of said 
persons so having an equal and the highest number of votes for Gov- 
ernor. 

Skc. 5. The Governor shall be Commander-in-Chief of the militia, 
the army and navy of this State. 

Skc. 6. He shall transact all executive business with the officers of 
government, civil and military, and may require information, in writ- 
ing, from the officers of the executive (lepartment, upon any subject 
relating to the duties of their respective omces. 

Sk& 7. He shall see that the laws are faithfully executed. 

Skc. 8. When any office shall, from any cause, become vacant, and 
no mode is provided by the Constitution and law for filling such vacancy, 
the Governor shall have power to fill such vacancy by granting a com- 
mission, which shall expire at the end of the next session of the Legis- 
lature, or at the next election by the people. 

Skc. 9. He may, on extraordinary occasions, convene the Legislature 
by proclamation, stating the purposes for which he has convened it, and 
when so convened it shall nave no power to legislate on any subjects 
other than those specified in the proclamation, but may provide for the 
expenses of the session and other matters incidental thereto. 

Skc. 10. He shall communicate by message to the Legislature, at 
every session, the condition of the State, and recommend such matters 
as he shall deem expedient. 

Skc. 11. In case of a disagreement between the two Houses with 
respect to the time of adjournment, the Governor shall have power to 
adiourn the Legislature to such time as he may think proper; provided, 
it be not beyond the time fixed for the meeting of the next Legislature. 

Skc. 12. Ko person shall, while holding any office under the United 
States or this State, exercise the office of Governor, except as hereinafter 
expressly provided. 

Skc. 13. There shall be a seal of this State, which shall be kept by 
the Governor, and used by him officially, and shall be called " The 
Great Seal of the State of California." 

Skc. H. All grants and commissions shall be in the name and by the 
authority of The People of the State of California, sealed with the great 
seal of the State, signed by the Governor, and countersigned by the 
Secretary of State. 

Skc. 15. A Lieutenant-Governor shall be elected at the same time 
and places, and in the same manner, as the Governor; and his term of 
office and his qualifications of eligibility shall also be the same. He 
shall be President of the Senate, but shall only have a casting vote 
therein. If, during a vacancy of the office of Governor, the Lieutenant- 
Governor shall be impeached, displaced, resign, die, or become incapable 
of performing the duties of his office, or be absent from the State, the 
President pro tem. of the Senate shall act as Governor until the vacancy 
be filled or the disability shall cease. The Lieutenant-Governor shall 
be disqualified from holding any other office, except as specially pro- 
vided in this Constitution, during the term for which he shall have been 
elected. 

Skc. 16. In case of the impeachment of the Governor, or his removal 
from office, death, inability to discharge the powers and duties of the 
said office, resignation, or absence from the State, the powers^nd duties 
of the office shall devolve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when the Governor 
shall, with the consent of the Legislature, be out of the State in time of 
war, at the head of any military force thereof, he shall continue Com- 
mander-in-Chief of all the military force in the State. 

Skc. 17. A Secretary of State, a Controller, a Treasurer, an Attorney- 
General, and a Surveyor-General shall be elected at the same time and 
places, and in the same manner, as the Governor and Lieutenant-Gov- 
ernor, and whose term of office shall be the same as the Governor. 

Skc. 18. The Secretary of State shall keep a correct record of the 
official acts of the legislative and executive departments of the govern- 
ment, and shall, when required, lay the same, and all matters relative 
thereto, before either branch of the Legislature, and shall perform such 
other duties as may be assigned him by law. 

Skc 19. The Governor, Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, and Surveyor-General, shall 
each, at stated times during their continuance in office, receive for their 
services a compensation, which shall not be increased or diminished 
during the term for which they shall have been elected, which compen- 
sation is hereby fixed for the following officers for the two terms next 
ensuing the adoption of this Constitution, as follows: Governor, six 
thousand dollars per annum ; Lieutenant-Governor, the same per diem 
as may be proviaed by law for the Speaker of the Assembly, to be 
allowed only during the session of the Legislature; the Secretary of 
State, Controller, Treasurer, Attorney-General, and Surveyor-General, 
three thousand dollars each per annum; said compensation to be in full 
for all services by them r^pectivelv rendered in any official capacity or 
employment whatsoever during their respective terms of ofnco; pro- 
vided, however, that the Legislature, after the expiration of the terms 



hereinbefore mentioned, may by law diminish the com^iensation of any 
or all of said officers, but in no case shall have the power to increase the 
same above the sums hereby fixed by this Constitution. No salary shall 
be authorized by law for clerical service, in any office provided for in 
this article, exceeding sixteen h^indred dollars per annum for each clerk 
employed. The Legislature may, in its discretion, abolish the office of 
Surveyor-General; and none of the officers hereinbefore named shall 
receive for their own use any fees or perquisites for the performance of 
any official duty. 

Skc. 20. The Governor shall not, during his term of office, be elected 
a Senator to the Senate of the United States. 

Mr. BEERSTECHER. Mr. President: I move that the rule be sus- 
pended, and the article read by title. 

The motion prevailed. 

Thk SECRETARY read : 

"Executive department, as amended in Convention, and ordered 
engrossed for a second reading, January twenty-ninth, eighteen hundred 
and seventy-nine." 

Messrs. Beerstecher, Stuart, Waters, Moffat, and Dean demanded the 
previous question, which was ordered by the Convention. 

The roll was called, and the article was adopted as a part of the Con- 
stitution by the following vote: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Black mer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Chapman, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman*, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hale, 

Hall, 



Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Hucstis, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Kleine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 



Reynolds, 

Rhodes, 

Ringgold, 

Rolie, 

Schell, 

Schomp, 

Shatter, 

ShurtleflT, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 



Martin, of Santa Cruz, Tully, 

McCallum, Tuttle, 

McComas, Vocquerel, 

McConnell, Van Dyke, 

McNutt, Walker, of Marin, 

Mills, Walker, of Tuolumne, 

Moflat, Waters, 

Moreland, Wellin, 

Morse, West, 

Murphy, Wickes, 

Nason, White, 

Nelson, Wilson, of Tehama, 

Neunaber, Wilson, of 1st District, 

Noel, Wyatt, 

Ohleyer, Mr. President— 107. 

Prouty, 



NOKS. 

Kelly, 
McFarland, 
O'SuUivan, 
Porter, 



Pulliam, 
Sweasey, 
Turner— 11. 



Caples, 
Casserly, 
Eagon, 
Jones, 

Mr. HAGER. [When his name was called.] Is it not necessary to 
read the articles at length ? 

Thk PRESIDENT. That rule may be suspended. The Convention 
has suspended the rule. 

The article, as adopted, was referred to the Committee on Revision 
and Adjustment. 

RKCKSS. 

The hour haying arrived, the Convention took a recess till two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called and quorum present. 

PRTITION. 

Mr. CROSS presented a petition from merchants of Nevada City, in 
relation to " flyme storekeepers." 
Laid on the table. 

RKSOLUTIOK. 

Mr. VACQUEREL. I offer a resolution. 
Thk secretary read : 

*'Resohedf That when this Convention adjourns to-morrow, it adjourn 
until Monday, the twenty-fourth, at two o'clock p. m." 
Thk president. Out of order. 



Mr. tinnin. I hereby give notice that I will, on to-morrow, move 
to reconsider the vote by which the Convention adopted the article on 
executive department. 
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PARDONINQ POWER. 

Thb president. The next business in order is the consideration of 
the article on pardoning power on second reading. The Secretary will 
read. 

Mr. BEERSTECHER. Mr. President : I move that the rules be sus- 
pended and the article read by title. 

Mr. LARKIN. I ask that it be read by sections. 

Mr. TINNIN. I ask that it be read by sections. 

Mr. BEERSTECHER. I withdraw the motion. 

Thi SECRETARY read : 

Articlr — . 

Skction 1. The Governor shall have the power to grant reprieves, 
pardons, and commutations of sentence, after conviction, for all offenses 
except treason and cases of impeachment, upon such conditions, and 
with such restrictions and limitations as he may think proper, subject to 
such regulations as mav b^ provided by law relative to tne manner of 
applying for pardons, (jpon conviction for treason, the Governor shall 
have power to suspend the execution of the sentence until the case shall 
be reported to the Legislature, at its next meeting, when the Legislature 
shall either pardon, direct the execution of the sentence, or grant a 
further reprieve. The Governor shall communicate to the Legislature, 
at the beginning of every session, every caae of reprieve or pardon 
granted, stating the name of the convict, tne crime of which he was con- 
victed, the sentence, and its date, the date of the pardon and reprieve, 
and the reasons for granting the same. Neither the Governor nor the 
Legislature shall have power to grant pardons, or commutations of sen- 
tence, in any case whore the convict has been twice convicted of felony, 
unless upon the written recommendation of a majority of the Judges of 
the Supreme Court. 

Thk PRESIDENT. The question is upon the adoption of this article 
as a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote: 



Andrews, 

Ayers, 

Barry, 

Barton, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dun lap, 

Estee, 

Evev, 

FilcJier, 

Freeman, 

Glascock, 

Gorman, 

Hager, 

Harvey, 

Barbour, 

Beerstecher, 

Bell, 

Condon, 

Dowling,_ 

Doyle, 

Freud, 

Hall, 



Heiskell, 

Ililborn, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Johnson, 

Jones, 

Kelley, 

Lampson, 

Larkin, 

Lindow, 

Martin, of Santa Crux, 

McComas, 

McConnell, 

McNutt, 

Murphy, 

Nason, 

Nelson, 

Neunaber^ 

Noel, 

Ohleyer, 

Porter, 

Rhodes, 

Rint 

R6lfe7 



Schomp, 

Shafler, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Soule, 

Stevenson, 

Stewart, 

Sweasey, 

Swing, 

Thompson, 

Tinnin, 

TuUy, 

Turner, 

Tuttle, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Weller, 

West, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt, 

Mr. President— 78. 



The roll was called, and the article was adopted as a part of the 
Constitution by the following vote: 



Harrison, 

Herold, 

Hunter, 

Joyce, 

Kennv, 

McCallum, 

McFarland, 

O'Sullivan, 



Smith, of San Francisco, 

Stedman, 

Townsend, 

Vacquerel, 

Webster, 

Wellin, 

Wickes— 23. 



Referred to the Committee on Revision and Adjustment. 

MILITIA. 

The president. The next business in order is the consideration 
of the article on military, on second reading. The Secretary will read. 



Thb secretary read : 



Articlr — . 



Skction 1. The Legislature shall provide, by law, for organizing 
and disciplining the militia, in such manner as they may deem expedi- 
ent, not incompatible with the Constitution and laws of the United 
States. OflBcers of the militia shall be elected or appointed in such man- 
ner as the Legislature shall from time to time direct, and shall be com- 
missioned by the Governor. The Governor shall have power to call 
forth the militia to execute the laws of the State, to suppress insurrec- 
tions, and repel invasions. 

Src. 2. All military organizations provided for by this Constitution, 
or any law of this State, and receiving State support, shall, while under 
arms either for ceremony or duty, carry no device, banner, or flag of any 
State or nation, except that of the United States or the State of Cali- 
fornia. 

The president. The question is on the adoption of the article as 
a part of the Constitution. The Secretary will call the roll. 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dun lap, 

Estee, 

Estey, 

Evev, 

Filcher, 

Freeman, 

Freud, 

Glascock, 

Gorman, 

Hager, 

Hall, 

Harrison, 

Harvey, 

Herold, 

Heiskell, 
Kelley, 



Hilbom, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Kenny, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

Martin, of Santa Cmz, 

McCallum, 

McComas, 

McConnell, 

McFarland, 

McNutt, 

Mills, 

More land, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Noel, 

Ohlever, 

O'Sullivan, 

Porter, 

Prouty, 



Pulliam, 

Reynolds, 

Ringgold, 

Rolfe, 

Schomp, 

Shafter, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Franciaoo, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 



Swenson, 

Swing, 

Thompson, 

Townsend, 

Tully. 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Waters, 

Webster, 

Weller, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of First District, 

Wyatt, 

Mr. President— 10«. 



Tinnin, 

Walker, of Tuolumne, 



Wellin— 5. 



Referred to the Committee on Revision and Adjustment 

RBLATIVK TO CHINR8B. 

Thr PRESIDENT. The next business in order is the consideration 
of the article relative to Chinese, on second reading. The Secretary will 
read. 

The SECRETARY read : 

Article — . 

CHINESE. 

Section 1. The Legislature shall prescribe necessary regulations for 
the protection of the State, and the counties, cities, and towns thereof, 
from the burdens and evils arising from the presence of aliens, who are 
or who may become vagrants, paupers, mendicants, criminals, or inva- 
lids afflicted with contagious or mfectious diseases, and aliens otherwise 
dangerous or detrimental to the well-being or peace of the State, and to 
impose conditions upon which such persons may reside in the State, and 
to provide the means and mode of their removal from the State upon 
failure or refusal to comply with such conditions,* provided, that nothing 
contained in the foregoing shall be construed to impair or limit the 
power of the Legislature to pass such police laws or other regulations as 
it may deem necessary. 

Sec. 2. No corporation now existing or hereafter formed under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this 
provision. 

Sec. 3. No Chinese shall be employed on any State, county, munici- 
pal, or other public work, except in punishment for crimes. 

Sec. 4. No person who is not eligible to become a citizen of the 
United States shall be permitted to settle in this State after the adoption 
of this Constitution. 

Sec. 5. No aliens ineligible to become citizens of the United States 
shall be permitted to catch fish in any waters under the jurisdiction of 
this State J nor to purchase, lease, own, or hold any real property in this 
State, and all contracts o/ conveyance or lease of real property to any 
such aliens shall be void. 

Src. 6. The presence of foreigners ineligible to become citizens of 
the United States is declared herem to be dangerous to the well-being of 
the State, and the Legislature shall discourage their immigration by all 
the means within its power. Asiatic coolieism, being a form of human 
slavery, is forever prohibited in this State, and all contracts for coolie 
labor are null and void. All companies or corporations, whether formed 
in this country or any foreign country, for the importation of such labor, 
shall be subject to such penalties as the Legislature may prescribe. The 
Legislature shall delegate all necessary power to the incorporated cities 
and towns of this State for the removal of Chinese without the limits of 
such cities and towns, or their location within prescribed portions of 
those limits; and it shall also provide the necessary legislation to pro> 
hibit the introduction into this State of Chfnese after the adoption of 
this Constitution. This section shall be enforced by appropriate legis- 
lation. 
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Thr president. The question is on the adoption of this article as 
a part of the Constitution. 

Mb. INMAN. Mr. President: I move to strike out section four. It 
is a contradiction of terms. It is in direct conflict with the laws of the 
United States and the treaty-making power. 

Mr. AYERS. Mr. President: I hope the section will not be stricken 
out. It has been thoroughly discussea, and the Convention has decided 
to retain it, and I do not think it ought to be altered at this late day. 

Mr. WELLIN. I call for the ayes and noes. 

Aves and noes by Messrs. Condon, Brown, Caples, and Webster. 

Mr. caples. Mr. President: I am and nave been a consistent 
enemy of Chinese immigration. I have been for twenty-seven years 
denouncing this curse, and I am ready to go as far as any other gen- 
tleman here within the limits of the power we have. But I do not pro- 
pose to sustain a proposition that is in direct conflict with Federal 
authority. I recognize the fact that the Constitution of the United 
States, and the treaties made in pursuance thereof, are the supreme law 
of the land, and for that reason I shall vote to strike it out. 

RRMARKS pr MR. FREUD. 

Mr. FREUD. Mr. President : I shall not detain the Convention a mo- 
ment. I most sincerely hope that nothing that is contained in this arti- 
cle will be removed by the Convention at this late day. The most radical 
features of this article have already been removed. It is possible that 
the bill now before the President may not be signed. If it should be 
signed, it is possible that it may be repealed at some future day. There 
is nothing in this that I can see that is in conflict with the Constitution 
of the United States; if so, I should not vote for it. I hope that this 
whole article will pass as it has passed on previous occasions; it is too 
late now to change it. 

Mr. STUART. Mr. President: I am opposed to this whole article, 
and I hope it will be stricken out. 

Mr. CASSERLY. Mr. President : I should be glad to vote for this 
whole article, but I have, on two or three occasions, taken an oath to 
support the Constilution of the United States, and there are some of 
these sections I cannot vote for. 

Mr. SHAFTER. Mr. President; I wish to express my dissent from 
the doctrines here. The first section I have no particular objections to, 
because it applies to all alike, but as to the others, they are in conflict 
with Federal laws and the Federal Constitution. I have taken an oath, 
over and over again, to support that Constitution, and I am not going to 
violate it. 

Mr. BARBOUR. Then does not the bill now before Congress violate 
the treatv and the Constitution? 

Mr. Sil AFTER. No, sir; for the reason that the Government has 
always the right of self-protection ; but the State has no such authority, 
because she is bound by the authorit^r of the United States. I am oppos^ 
to it ; and no Constitution in violation of Federal authority shall ever 
receive my sanction. It has been thrust into the Convention to put those 
who were in favor of doing anything they legitimately could to remedy 
the Chinese evil, into a false position, and then charging them with being 
in favor of fostering Chinese immigration. 

THE PREVIOUS QUESTION. 

Mr. LARKIN. Mr. President: I think this question has been fully 
discussed before, and I move the previous question on the article. 

The PRESIDENT. You cannot, because there is an amendment 
pending. 

Mr. LARKIN. Then I move the previous question on the amend- 
ment. 

Seconded by Messrs. Condon, Joyce, Holmes, and Larue. 

The president. The question is : Shall the main question be now 
put? 

Carried, by a vote of 70 ayes to 20 noes. 

The president. The question is on the motion to strike out sec- 
tion four. The Secretary will call the roll. 

The roll was called, and the section was stricken out by the following 
vote: 



Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Crouch, 

Dun lap, 

Eagon, 

Estee, 

Estey, 

Filcher, 

Glascock, 

Hager, 

Hale, 

Hall, 

Harvey, 

Hilbom, 

Andrews^ 

Ayers, 

Barbour, - 
-Barry, 
•>£arton. 



Freud, ^ 

Gorman, ^ 

Grace, ^ 

Harrison,'^ 

Heiskell, 

Herold, m. 

Holmes, 

Hughey, * 
"Hunter, 

Joyce, ^ 

Kelley, 

Kenny, ^ 

Kleine, ^ 
Parkin, 

Lavigne,„ 

Mr. ESTEE. Mr. 
The PRESIDENT, 
tion five. 



Hitchcock, 


Porter, 


Howard, of 


Mariposa, Prouty, 


Huestis, 


Pulliam, 


Inman, 


Rhodes, 


Johnson, 


Rolfe, 


Jones, 


Schomp, 


Lampson, 


Shafler, 


Larue, 


Shurtleff", 


Lewis, 


-Soule, 



Martin, of Santa Cruz, Stuart, 

McCallum, Thompson, 

McComas, Townsend, 

McConnell, Turner, 

McFarland, Van Dyke, 

McNutt, Van Voorhies, 

Mills, Walker, of Tuolumne, 

Moreland, Webster, 

Nason, Weller, 

Noel, Wilson, of Ist District, 

Ohleyer, Mr. President — 61. 



Beers techer. 
Bell, _ 
Biggs, 
Condon, -- 
"Davis, 



•Dean, 

Dowling, 

Doyle, 
,Evey, 

Freeman, 



Lindow,«k 

-Moffat, 

^Morse, 

"^Murphy, 
Nelson, *^ 
Neunaber, * 
O'SuUivan, -* 
Reynolds, — 
Ringgold, . 
Shoemaker, 



*»Sweasey, 

Swenson, «» 

Swin^, 

Tinnin, 

TuUy, 
-Tuttle, 

Vacquerel, ^ 
•Walker, of Marin, 

Waters, 

Wellin, ^ 



Smith, of Santa Clara, 'West, 

Smith, of 4th District, -Wickes, 

Smith, of San Franci6co,']Sirhite, 

Stedman, ^ y^Vilson, of Tehama, 

Stevenson, --Wyatt — 60. 

President : I move to strike out section five. 
The question is on the motion to strike out b 



REMARKS OP MR. ESTEE. 

Mr. ESTEE. Mr. President : Section five reads : '* No aliens ineligible 
to become citizens of the United States shall be permitted to catch fish in 
any waters under the jurisdiction of this State ; nor to purchase, lease, own, 
or hold any real property in this State," etc. Mr. President, that means, 
first, that those Chinamen who are here now shall not be permitted to 
pursue an ordinary calling by which they may earn a living; and, sec- 
ond, that thej are not to be permitted to hold real estate. In other 
words, no Chinaman in this State can rent a house or a room to live in. 
Everybody knows that such a provision could not be enforced ; that the 
Chinese who are here must live; that they must sl^ep somewhere. If 
not allowed to support themselves, the people would have to do it. 
If they live in any of the towns, they must have houses to sleep in ; they 
cannot sleep in the fields. That section seems to me to be utterly heart- 
less. It would be a disgrace to our State to pass it. The Chinese came 
here under treaty stipulations, and under the law of nations; the adop- 
tion of such a section, so grossly in violation of the terms of the treatv, 
would be considered a just cause for war, if any effect were given to it. 
It is contrary to the most enlightened spirit of the a^e, and would be a 
disgrace to our boasted American civilization. And, sir, for one, I utterly 
reject the idea that a section of that kind would meet or remedy the 
evil we labor under. It would turn all civilized people against us every- 
where. It would show to the world that we are below these very people 
we would proscribe, in point of civilization ; these people whoni we call 
heathens. If we cannot control our own prejudices and feelings enough 
to act in a civilized manner, we are incapable of making a Constitution. 
I am as anxious to get rid of the Chinese as any man in the State of 
California, but I will not vote to deprive them of the means of procuring 
the necessaries of life, or add to the great wrong inflicted upon us by 
being ourselves in the wrong. Besides this, it will injure the very cause 
we are trying to promote. It would have a marked effect on public ; 
sentiment in the East. Imagine a Senator or Representative in Con- 
gress, when the question of Chinese immigration is under debate, getting 
up and reading section five now under consideration. I want to know 
what Senator or Representative would not denounce it as being opposed 
to the spirit of our civilization. It would array against us a prejudice 
that we are not entitled to have arrayed against us, and that we should 
seek to avoid. I appreciate what the gentleman from San Francisco has 
said. I, too, have taken an oath to support the Constitution of the 
United States; and I do not believe there is a lawyer on this floor, who 
has given this subject thoughtful consideration, but is satisfied that 
section five is unconstitutional. It is contrary to the Constitution and 
laws of the United States. Therefore I earnestly appeal to the members 
of this Convention to strike out this section. Section four was nothing 
compared to this. This section says in effect that the Chinese shall not 
lease real estate; that they shall not own real estate; that they shall 
not live in a house; and any contract whereby they are j)ermitte<i to do 
so shall be void. This would be futile if adopted, for it could not be 
enforced, and no rational man can, for one moment, believe it ought to 
be enforced. 

REMARKS OF MR. HAOER. 

Mr. hager. Mr. President : I am willing to ^o as far as any one 
to suppress Chinese immi^ation, but I do not think this section will 
effect that purpose. It will be in contravention of the law and the 
treaty. I do not care to put myself on record as favoring a proposition 
which I believe will be in contravention of a solemn treaty. That 
treaty guarantees to that nation certain rights. Now, I do not want to 
occupy time discussing this matter, but I shall move to amend by offer- 
ing a substitute for section five, to the effect that " after the year eighteen 
hundred and eighty, no resident foreigner ineligible to become a citizen , 
of the United States shall hold, own, or inherit property, nor do busi- ' 
ness, nor engage in any occupation or employment in this State unless 
he shall first bKscome registered, and take out a special license therefor, 
and pay into the State treasury annually the sum of five hundred dol- 
lars, the money to be used as a fund to depart such foreigners who may 
be convicted of crime," etc That applies to all classes of foreigners 
who are ineligible to become citizens. It also gives them sufficient 
notice. 

Mr. STUART. Will that apply to any but Chinese in fact. 

Mr. hager. I think there are some others. 

Mr. ESTEE. • What are you going to do with those who cannot raise 
five hundred dollars ? 

Mr. hager. There will be plenty of time for them to get out of 
the country. Leave it to the Legislature to enforce. 

Mr. ayers. Mr. President : I regret to see this methodical com- 
bined attack upon this article. There seems to be a disposition to undo 
everything which we have done on this subject. The whole object of 
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this article is to rid oureelvesof an objectionable population. If it is the 
intention of gentlemen to break down this article they have gone the 
right way to do it. I say to gentlemen who have heretofore stood right 
upon this question, stand to your guns. 

REMARKS OF MR. CAMPBELL. 

Mr. CAMPBELL. Mr. President: I hope, sir, that this Convention 
will act under the influence of reason and not of passion, nnd that we 
Will not adopt a section that will shock the humane sentiment of the 
entire civilised world; thatwewillconsiderwhatcfiectthiswill have upon 
ihe very cause which these gentlemen profess to have so much at heart. 
What will be the effect of such a provision as that upon Congress. The 
very first thing they will do will oe to authorize the Chinese to become 
citizens. They will do it for their protection, and they will be backed 
by the sentiment of the entire Union outside of this coast. That would 
be a terrible and fearful result. But it is a result that is just as certain 
to follow as that the sun will set to-day and rise to-morrow. I warn 
gentlemen that they will defeat the very purpose they have in view by 

.the adoption of these extreme measures. It is policy, and it is our duty 
to conciliate our brothers at the East. The Chinese question as it exists 
upon this coast is understood by very few persons there. We are begin- 
ning to make an impression upon the public mind there, and if we 
adopt any such monstrous propositions as these we will undo all that 

'.has been done, and turn the whole tide of public sympathy against us. 
Mr. WEST. Mr. President: I have consistently voted for most of 
these sections, but I cannot support section five. I voted for section 
four; I am sorrv it has been strieicen out. But section five goes too far. 
It will injure the very interest which we are so anxious to serve. I 
shall therefore vote to strike it out. 

REMARKS OP MR. CASSERLT. 

Mr. CA8SERLY. Mr. President: I ask the Workin^men to consider 
what effect this will have on the people of the other side of the conti- 
nent — upon both houses of Congress. Why, any gentleman who has 
perused the public papers, must know that it is just as much as we can 
do to stem the current of public opinion there, and now we propose to 
furnish our enemies with a club with which to beat our brains out. 
That is just exactly what we are doing. It is a good thing sometimes 
to go a little slow, and this is one of the times. I appeal to this Con- 
tion not to strike such a deadly blow, as this is sure to be, at the best 
interests of this State. 

REMARKS OP MR. LARKIN. 

Mr. LARKIN. Mr. President: I do not think this section will have 
any such effect as gentlemen seem to think. The proposition which has 
been stricken out was copied from the Constitutions of Indiana and 
Illinois. It was there applied to the negro. The Supreme Court 
affirmed the right of the State to forbid that class of persons from set- 
tling there. So far as the treaty is concerned, that has reference to com- 
merce, and it never has been claimed that it has any reference to 
settlement in this country. I remember very early in the session, the 
gentleman from San Francisco, Mr. Estee, said we had a right to meet 
these people at the Golden Gate and prevent them from landing. Now 
he says we have no such right. It is very strange how men willchange. 
Now, I was opposed to striking out section four, and I am opposed to 
striking out section five. 

REMARKS OP MR. VAN VOORHIES. 

Mr. van VOORHIES. Mr. President: I have not occupied much 
of the time of this Convention, nor dol propose to, but it seems remark- 
able to me that any man can oppose striking out this section. My idea 
is that the entire article ought to be stricken out, or at least all except 
the first section. The other sections in this article are simply vicious — 
villainous. The gentleman from Los Angeles aayfvre must stand by 
our guns. Does he mean to tell us that we must stand by our guns, 
even though the sound of those guns involves us in a war with China? 
I aak i£ there are any civilized nations on the face of the earth who 
would adopt any such monstrous measures as this to drive them out? 
We propose to say that they shall not fish in the waters of the State. 
We propose to starve them out; that they shall not have houses to live 
in. Let us do away -with all this kind of talk. Let us say to Congress 
that the Chinese must not come here in the way they have done, and 
let Congress— as Congress has done, or is doing — find the remedy and 
applv it. We propose, through Con^ss, to say to these people, you 
shall not bring more than fifteen Chinamen. We will take your silks, 
we will take your teas, your rice, your opium, your whiskv — I don't 
know whether they make any or not [laughter] — but we don't want 
your people. " No alien " — that means a Chinaman ; of course it don't 
mean an Irishman [laughter] — ^*' shall catch fish." Well, what shall he 
catch? Do you mean that the Chinese shall not be permitted to live 
her§? 

Mr. grace. That is what we mean. 

Mr. van VOORHIES. We have one hundred and fifty thousand of 
them on this coast, all of whom came here by our invitation and solici- 
tation. Do you pretend to say that this one hundred and fifty thousand 
Chinamen must die? For the same spirit that will prevent them from 
eating fish, will prevent them from eating any other food. Is that what 
you mean ? Do you intend to send a message to President Hayes and 
say, the Constitutional Convention has issued the edict: The Chinese 
must die? [Laughter.] They shall not live, we intend to kill them. 
I trust, sir, we shall do no such foolish thing as to set this State up as 
superior to the nation. [Applause.] 

REMARKS UP MR. BARRT. 

Mr, BARRY. Mr. President: I shall vote to retain section five, for 
the same reason that I voted to retain section four, that I believe they 
come within the powers of this State, and are not in conflict with the 



powers of the United States. We are now threatened with a gigantic 
evil; we are threatened bv revolution in our State. It is threatening 
the peace of the world and the welfare of our State. To strike out these 
sections now will be to proclaim that the State is powerless to protect 
herself from this great and overshadowing evil. If the President should 
fail to sign the bill now before him, then we will have no redress. All 
our powers for self- protection are at an end, and I shall vote to retain 
this, as I said before, because it is necessary for the welfare of the State. 
1 believe, sir, without it we have nothing lefL I believe it would have 
a bad eflect upon Congress and upon the President if we should strike 
this out. If we leave it in they will see that we are in earnest, and our 
demands will be more apt to be respected. 

REMARKS OE MR. BARBOUR. 

Mr. BARBOUR. Mr. President : I was never aware exactly how the 
members of the committee stood on these questions. Mr. Wilson, of San 
Francisco, was on the committee; I don't know whether he has stood 
by his guns or not. Mr. Van Voorhies was on the committee, and 
whether he stood by his guns or not I do not know. He did write a 
memorial, but on this particular s^'ction I do not know how he stood. 
Now, sir, a very extraordinary thing presents itself here. Generally 
the previous question is sprung, but here there seems to be a disposition 
not to have the previous Question, but to carry this article down, sec- 
tion after section, with a rush. We are appealed to not to disfigure the 
Constitution by such an inhuman thing. We are called upon not to 
discourage our' friends at Washineton, not to cause a revulsion of Eastern 
sentiment. Now, sir, instead of discouraging our friends, instead of set- 
ting the East against us, the contranr effect has been produced by the 
uprising of the Workingmen of California, and the adoption of this very 
section. Now, sir, I think we have convinced the people of the East 
that we are in earnest. Do gentlemen pretend here that thev are igno- 
rant about it? No, sir. This thing was published there three weeks 
ago, for there was a cut on the title page of Harper's Weekly, and Con- 
gress knew all about it, and vet the anti-Chinese bill went through all 
the same, where it never had a ghost of a chance before. Why are you 
preventing us from using whatever power the State has? We will cut a 
most comical figure in the eyes of the world when we are afraid to take 
the bull by the horns ourselves. Why, we should deserve the scorn of 
our own people and everybody else. Now, the State undoubtedly has 
this power over its waters, and ought to exercise it. There is no attera]>t 
in this section to starve them out. The next Presidential election is 
uncertain; the result hangs upon California, Nevada, and Oregon. We 
have no hope except in our own resources, and we must nse them to the 
best advantage, and we must have these things retained in the Consti- 
tution, ready for use when other things fail, and other things are liable 
to fail. I do not propose to starve them out, but I propose to work them 
oflT, and circumscribe their employment. Is there anything wrong in 
that? Can you, or any fair minded man, say that we are inhuman 
because we refuse to open the avenues of employment to them? I dare 
you to go and do it [Applause.] That is all we propose to do. Now, 
let us do something effectual here, let us answer the demands of the 
people. Let us show the people of the East that we are in earnest and 
that we mean to do sometning, and they will respect us and aid us. 

THE PREVIOUS QUESTION. 

Mr. TULLY. Mr. President : I move the previous question. 

Seconded by Messrs. Hunter, Holmes, Brown, and Dean. 

The president. The question is : Shall the main question be now 
put? 

Carried, by a vote of 65 ayes to 52 noes. 

The president. The question is on the motion to strike out sec- 
tion five. 

The ayes and noes were demanded by Messrs. Beerstecher, Harrison, 
Condon, Joyce, and McCallum. 

The roll was called, and the motion to strike out prevailed by the fol- 
lowing vote: 



Boggs, 

Boucher, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Chffrles, 

Crouch, 

Dunlap, 

E^gon, 

Estee, 

Estey, 

Filcher, 

Garvey, 

Glascock, 

Hager, 

Hafe, 

Hall, 

Harvey, 

Heiskell, 

Andrews, 
Ayers, 
Barbour, '. 
Barry, 
. barton, 
Beerstecher, 



Hilborn, 




Rhodes, 


Hitchcock, 




Rolfe, 


Howard, of 


Mariposa, 


Schomp, 


Huestis, 




Shafter, 


Inman, 




Shurtleff, 


Johnson, 




Smith, of Santa Clara, 


Jones, 




Stevenson, 


Lampson, 




Stuart, 


Lewis, 




-Sweasey, 


Martin, of Santa Crui, 


Thompson, - 


McCallum, 




Tinnin, 


McComas, 




Townsend, 


McConnell, 




Turner, 


McFariand, 




Van Dyke, 


McNutt, 




Van Voorhies, 


Mills, 




Walker, of Tuolumne, 


Nason, 




Webster, 


Noel, 




Weller, 


Ohleyer, 




West, 


Porter, 




Wilson,ofl8t District, 


Prouty, 




Mr. President— 64. 


NOES. 




Bell, - 




Doyle, " 


Brown, 




-Evey, . . , X 


Condon, - 




Freeman, \\ V '' *" 


Davis, 




Freud,— 


Dean, 




Gorman, , 


Dowling, 




Grace, . 
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Harrison, -^ 

Herold, - 
0**4IeiTington, 

Holmes, Ux-"^ 

Hughey, - 
-Hunter, 

Jovce, 

Kelley, %\(- 

Kenny, - 

Kleine, , 
-"Larkin, 

Lavigne, ^ 

Lindow, ^ 



v-McCoy, 

■ Moffat. 
Moreland, 

■^lorse. 
Murphy, \a V 
Nelson, -^ 
Neunaber, ^ 
O'Sullivan, - 
Reynolds, •* 
Ringgold, «* 



Stedman, '' 
Swenson, " 

Vacquerel, -- 
-Walker, of Marin, 
Waters, . , / Lx.^' 
Wellin, U ' 
-Wickea, 

Smith, of 4th DisWict, Wilson, of Tehama, ^' 
Sm i th, of San Francisco, ^Vyatt — 56. 
'^ule. 



A'/ s>^^ 



^•r/ 



Paired — Mr. Larue, aye, with Mr. Shoemaker, no. 

THE PRIVIOUS QUESTION. 

Mr. BEERSTECHER. Mr. President : I move the previous question 
on the article. 

Seconded by Messrs. Brown, Harrison, Tully, and Dean. 

The president. The question is : Shall the main question be now 
put upon the entire article ? 

Carried. 

The president. The question is upon the adoption of the article 
as a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article, as amended, was adopted as a 
part of the Constitution by the following vote : 





AYES. 




Andrews, 


llilbom, 


Reynolds, ^ 


Ayers, 


Hitchcock, 


Rhodes, 


Barbour, ^ 


Holmes, 


Ringgold, -^ 
Rolfe, 


-Barry, 


Howard, of Mariposa, 


-Barton, 


Huestis, 


Schomp, 


Beerstccher, ^ 


Hughey, - 


Shafter, 


Bell, ^ 


JEIunter, 


Shurtleff, 


Biggs, 


Inman, 


Smith, of Santa Clara, 


Brown, 


Johnson, 


Smith, of 4th District, 


Burt, 


Joyce, 


Smith, of San Franciscof 


Caples, 


Kelley, 


•Soule, 


Casserly, 


Kenny, ^ 


Stedman, ^ 


Chapman, 


Kleine, y 


Stevenson, 


Charles, 


Lampson, 


- Sweasey, 


Condon, ^ 


Jiarkm, 


Swenson, - 


^Davis, 


Larue, 


Thompson, 


^Dean, 


Lavigne, ^ 


Tinnin, 


''Dowling, ^ 


Lewis, 


Townsend, 


Doyle, ^ 


Lindow, " 


Tully, 


Dunlap, 


Martin, of Santa Cruz, JTuttle, | 


Estee, 


McCallum, 


Vacquerel, « 


--Evev, 
Filcher, 


McComas, 


Van Dyke, 


McConnell, 


^Walker, of Marin, 


Freeman, 


McCoy, 


Walker, of Tuolumne, 


Freud, ^ 


McNutt, 


Waters, 


Garvey, 


^offat. 


Webster, 


Gorman, ^ 


Moreland, 


Wellin, - 


Grace, , 


-Morse, 


-West, 


Hager, 
Hale, 


Murphy, 


-Wickes, 


Nason, 


J^hite, 


Harrison, ^ 


Nelson, - 


Wilson, of Tehama, 


Harvey, 


Neunaber, " 


Wilson, of 1st District, 


Heiskell, 


Ohleyer, 


-Wyatt, 


Herold. - 


O'Sullivan, ^ 


Mr. President— 104. 


- Herri ngton, 


Prouty, 

NOES. 


k\s 


Boggs, 


Glascock, 


Porter, 


Boucher, 


Hall, 


Stuart, 


Campbell, 


Jones, 


Turner, 


Crouch, 


McFarland, 


Van Voorhies, 


Eagon, 


Mills, 


Weller— 17. 


Estey, 


Noel, 




Referred to the Committee on Revision and 


Adjustment. 



Mr. CASSERLY. I hereby give notice that, on to-morrow, the 
twenty-first instant, I will move to reconsider the vote by which the 
preamble and bill of rights was finally passed. 

CORPORATIONS OTHER THAN MUNICIPAL. 

The PRESIDENT. The next business in order is the consideration 
of the article on corporations other than municipal, on second reading. 

Mr. INMAN. Mr. President: I move that the reading be dispensed 
with. 

Mr. tinnin. I hope it will not be dispensed with. The idea of 
forcing through without reading the organic law of a State, is some- 
thing unheara of. We have compelled the Legislature to read their 
bills at length, and I hope we will not stultify ourselves in any such 
manner. 

Mr. INMAN. I withdraw my motion. 

The SECRETARY read the article as follows: 

Article — . 
corporations. 
Section 1. All laws now in force in this State concerning corpora- 
tions, and all laws that may be hereafter passed pursuant to this section, 
may be altered from time to time or repealed. 



Sec. 2. Duea from corporations shall be secured by such individual 
liability of the corporators and other means as may be prescribed by 
law. 

Sec. 3. Each stockholder of a corporation, or joint-stock association, 
shall be individually and personally liable for such proportion of all its 
debts and liabilities contracted or incurred, during the time he was a 
stockholder, as the amount of stock or shares owned by him bears to 
the whole of the subscribed capital stock, or shares of the corporation, 
or association. The Directors or Trustees of corporations and joint-stock 
associations shall be jointly and severally liable to the creditors and 
stockholders for all moneys embezzled or misappropriated by the officers 
of such corporation or joint-stock association, during the term of office 
of such Director or Trustee. 

Sec. 4. The term corporations, as used in this article, shall be con- 
strued tc include all associations and joint-stock companies having any 
of the powers or privileges of corporations not possessed by individuals 
or partnerships; and all corporations shall have the right to sue, and 
be subject to be sued, in all Courts, in like cases aa natural persons. 

Sec. 5. The Legislature shall have no power to pass any Act granting 
any charter for banking purposes, but corporations or associations may 
be formed for such purposes under general laws; but no corporation, asso- 
ciation, or individual shall make, issue, or put in circulation, as money, 
anything but the lawful money of the United States. 

Sec. 6. All existing charters, grants, franchises, special or exclusive 

Erivi leges, under which an actual and bona fide organization shall not 
ave taken place, and business been commenced in good faith, at the 
time of the adoption of this Constitution, shall thereafter liave no validity. 

Sec. 7. The Legislature shall not extend any franchise or charter, or 
remit the forfeiture of any franchise or charter of any corporation now 
existing, or which shall hereafter exist under the laws of this State. 

Sec. 8. The exercise of the right of eminent domain shall never be 
so abridged or construed as to prevent the Legislature from taking the 
property and franchises of incorporated companies and subjecting them 
to public use the same as the property of individuals, and the exercise 
of the police power of the State shall never be so abridged or construed 
as to permit corporations to conduct their business in such manner as 
to infringe the equal rights of individuals or the general well-being of 
the State. 

Sec. 9. No corporation shall engage in business other than that 
expressly authorized in its charter, or the law under which it may have 
been or may hereafter be organized ; nor shall it hold any real estate for 
a longer period than five years, except such as may l)e necessary for 
carrying on its business. 

Sec. To. The Legisla#re shall not pass any laws permitting the leas- 
ing or alienation of any franchise, so as to relieve the franchise or prop- 
erty held thereunder from liabilities of the lessor or grantor, lessee or 
grantee, contracted or incurred in the operation, use, or enjoyment of 
such franchise, or any of its privileges. 

Sec. 11. No corporation snail issue stock or bonds, except for money 
paid, labor done, or property actually received, and all fictitious increase 
of stock or indebtedness shall be void. The stock and bonded indebt- 
edness of corporations shall not be increased, except in pursuance of 
general law, nor without the consent of the persons holding the larger 
amount in value of the stock first obtained at a meeting called for that 

Eurpose, first giving sixty days public notice, as may do provided by 
iw. 

Sec. 12. In all elections for Directors or Managers of incorporated 
companies, every stockholder shall have the right to vote, in person or 
by proxy, for the number of shares of stock owned by him for as many 
persons as there are Directors or Managers to be elected, or to cumulate 
said shares, and ^ive one candidate as many votes as the number of 
Directors multiplied by the number of his shares of stock shall eoual, 
or to distribute them, on the same principle, among as many candidates 
as he shall think fit ; and such Directors or Managers shall not be elected 
in any other manner, except that members of cooperative societies 
formed for agricultural, mercantile, and manufacturing purposes, may 
vote on all questions affecting such societies in manner prescribed by 
law. 

Sec. 13. The State shall not subscribe to, or be interested in, the 
stock of, or in any manner loan its credit to, any person, company, 
association, or corporation. 

Sec. 14. Evei^ corporation other than religious, educational, or 
benevolent, organized or doing business in this State, shall have and 
maintain an office or place in this State for the transaction of its busi- 
ness, where transfers of stock shall be made, and in which shall be kept, 
for inspection by every person having an interest therein, and legisla- 
tive committees, books in which shall be recorded the amount of capital 
stock subscribed, and by whom; the names of the owners of its stock, 
and the amounts owned by them respectively; the amount of stock 
paid in, and by whom; the transfers of said stock; the amount of its 
assets and liabilities, and the names and place of residence of its officers. 

Sec. 15. No corporation, organized outside the limits of this State 
shall be allowed to transact business within this State on more favora- 
ble conditions than are prescribed by law to similar corporations organ- 
ized under the laws of this State. 

Sec. 16. A corporation or association may be sued at the county 
where the contract is made or is to be performed, or where the obliga- 
tion or liability arises, or breach occurs; or at the county where tne 
principal place of business of such corporation is situated, subject to the 
power of the Court to change the place of trial as in other cases. 

Sec. 17. All railroa<I, canal, and other transportation companies shall 
be common carriers, and subject to legislative control. Any association 
or corporation organized for the purpose, under the laws of this State, 
shall nave the ri^ht to connect at the State line with railroads of other 
States. Every railroad company shall have the right with its road to 
intersect, connect with, or cross any other railroad, and shall receive 
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and transport each the other's passengers, tonnage, and cars, without 
delay or discrimination. 

Skc. 18. No President, Director, officer, agent, or employ^ of any rail- 
road or canal company shall be interested, directly or indirectly, in the 
furnishing of material or supplies to such company, nor in the business 
of transportation as a common carrier of freight or passengers over the 
works owned, leased, controlled, or worked oy such company, except 
such int«re8t in the business of transportation as lawfully flows from the 
ownership of stock therein. 

Skc. 19. No railroad or other transportation company shall grant 
f^ee passes, or passes or tickets at a discount, to any person holding any 
office of honor, trust or profit in this State ; and the acceptance of any 
such pass or ticket, by a member of the Legislature, or any public officer, 
other than Railroad Commissioners, shall work a forfeiture of his office. 

Sec. 20, No railroad company or other common carrier shall combine 
or make any contract with the owners of any veseel that leaves port or 
makes port in this State, or with anv common carrier, by which com- 
bination or contract the earnings of one doing the carrying are to be 
shared by the other not doing the carrying. And whenever a railroad 
corporation shall, for the purpose of competing with any other common 
carrier, lower its rates for transportation of passengers or freight from 
one point to another, such reduced rates shall not be again raised or 
increased from such standard without the consent of the governmental 
authority, in which shall be vested the power to regulate fares and 
freights, authorizing such change. 

Skc. 21. No discrimination in charges or facilities for transportation 
shall be made by any railroad or other transportation company between 
places or persons, or in the facilities for the transportation of freight or 
Mssengers within this State, or coming from or going to any other State. 
Persons and property transported over any railroad, or by any other 
transportation company or individual, shall be delivered at any station, 
landing, or port, at charges not exceeding the charges for the transporta- 
tion of persons and property of the same class, in the same direction, to 
any more distant station, port, or landing. Excursion and commutation 
tickets may be issued at special rates. 

Skc. 22. The State shall be divided into three districts as nearly equal 
in population as practicable, in each of which one Railroad Commissioner 
shall be elected by the qualified electors of their respective districts at the 
regular gubernatorial elections, whose salary shall be fixed by law, and 
wln>seterm of office shall befourvears. Said Commissioners shall be qual- 
ified electors of this State and of the district from which they are elected, 
and shall not be interested in any railroad corporation, or other transpor- 
tation company, as stockholder, creditor, agent, attorney, or employ^; 
and the act of a majority of said Commissionei^shall be deemed the act 
of said Commission. Said Commissioners shall have the power, and it 
shall be thiir duty, to establish rates of charges for the transportation of 
passengers and freight by railroad or other transportation companies, 
and publish the same from time to time, with such changes as they may 
make; to examine the books, records and pa[)er8 of all railroad and 
other transportation companies, and for this purpose they shall have 
power to issue subixenas and all .other necessary process ; to hear and 
determine complaints against railroad and other transportation com- 
panies, to send for persons and papers, to administer oaths, take testi- 
mony, and punish for contempt of their orders and processes, in the 
same manner and to the same extent as Courts of record, and enforce 
their decisions and correct abuses through the medium of the Courts. 
Said Commissioners shall prescribe a uniform system of accounts to be 
kept by all such corporations and companies, and they shall keep their 
accounts according to such system. Any railroad corporation or transpor- 
tation company which shall fail or refuse to conform to such rates as 
shall be established by such Commissioners, or shall charge rates in 
excess thereof, or shall fail to keep their accounts in accordance with 
the system prescribed by the Commission, shall be fined not exceeding 
twenty thousand dollars for each oflfense, and every officer, agent, or 
employe of any such corporation or company, who shall demand or 
receive rates in excess thereof, or who shall in any manner violate the 
provisions of this section, shall be fined not exceeding five thousand dol- 
lars or be imprisoned in the County Jail not exceeding one year. In 
all controversies, civil or criminal, the rates of fares and freights estab- 
lished by said Commission shall be deemed conclusively just and reason- 
able, and in any action against such corporation or company for dam- 
ages sustained by charging excessive rates, the plaintiff, in addition to 
the actual damage, may, in the discretion of the Judge or jury, recover 
exemplary damages. Said Commission shall report to the Governor, 
annaally, their proceedings, and such other facts as may be deemed 
important. Nothing in this section shall prevent individuals from 
maintaining actions against any of such companies. The Le|;i8lature 
may, in addition to any penalties herein prescribed, enforce this article 
by forfeiture of charter or otherwise, and may confer such further 
powers on the Commissioners as shall be necessary to enable them to 
perform the duties enjoined on them in this and the foregoing section. 
The Legislature shall have power, by a two-thirds vote of all the mem- 
bers elected to each House, to remove any one or more of said Commis- 
sioners from office, for dereliction of duty, or corruption, or incompe- 
tency ; and whenever for any cause a vacancy in office shall occur in 
said Commission, the Governor shall fill the same by the appointment 
of a qualified person thereto, who shall hold office for the residue of the 
unexpired term, and until his successor shall have been elected and 
qualified. 

Sic. 23. Until the Legislature shall district the State, the following 
shall be the railroad districts: The First District shall be composed of 
the Counties of Alpine, Amador, Butte, Calaveras, Colusa, Del Norte, 
El Dorado, Humboldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano, Sonoma, 
Sutter, Tehama, Trinity, Yolo, and Yuba, from which one Railroad 
Commissioner shall be elected. The Second District shall be composed 



of the Counties of Marin, San Francisco, and San Mateo, from which 
one Railroad Commissioner shall be elected. The Third District shall 
be composed of the Counties of Alameda, Contra Co^ta, Fresno, Inyo, 
Kern, Los Angeles, Mariposa, Merced, Mono, Monterey, San Benito, 
San Bernardino, San Diego, San Joaquin, San Luis Obispo, Santa Bar- 
bara, Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne, and Ven- 
tura, from which one Railroad Commissioner shall be elected. 

Skc. 24. The Legislature shall pass all laws necessary for the enforce- 
ment of the provisions of this article. 

Mr. JONES. I offer an amendment to section three. 

Thk SECRETARY read: 

** Add to section three : ' unless such Director or Trustee shall show 
that such embezzlement or misappropriation happened without any fault 
or neglect on his part, and that he used the utmost diligence to prevent 
the same.' " 

Mb. JONES. Mr. President: I have supported the general doctrine 
of making Directors responsible, but I cannot say that it has ever met my 
judgment or my conscience that any officer should be held responsible, 
in which he himself was not concerned, and which was not the result of 
any negligence on his part, and in regard to which he can show that 
he did all in his power to prevent the act. 

THK PRBVIOUS QUKSTIOX. 

Mr. BEERSTECHER. Mr. President: Knowing that this same 
amendment has been offered and rejected six or seven times in ita 
different forms, and that the whole matter has been thoroughly discussed 
before, I now move the previous question. 

Seconded by Messrs. Barton, Stedman, Wyatt, and White. 

Tub PRESIDENT. The question is: Shall the main question be now 
put? 

Carried. 

The PRESIDENT. The previous question applies to the section and 
amendment only. The question is on the adoption of the amendment. 

The ayes and noes were demanded by Messrs. Joyce, Condon, Kenny, 
Larkin, and White. 

The roll was called, and the amendment rejected by the following 
vote: 

ATBS. 

Biggs, Inman, Shurtleff, 

Boggs, Johnson, Smith, of Santa Clara, 

Boucher, Jones, Stevenson, 

Burt, Lampson, Stuart, 

Campbell, Lewis, Thompson, 

Casserly, McConnell, Townsend, 

Crouch, McFarland, Turner, 

Estee, Mills, Van Dyke, 

Hager, Murphy, , Van Voorhies, 

Hall, Noel, Walker, of Tuolumne, 

Harvey, Porter, Webster, 

Hilborn, Rhodes, Weller, 

Hitchcock, Rolfe, Wilson, of Ist District, 

Howard, of Mariposa, Schomp, Mr. President — *4. 

Huestis, Shafler, 



Andrews, 


Heiskell, 


Nelson, 


Ayers, 


Herold, 


Neunaber, 


Barbour, 


Herrington, 


Ohleyer, 
O'Sullivan, 


Barry, 


Holmes, 


Barton, 


Hughey, 


Reynolds, 


Beerstecher, 


Hunter, 


Ringgold, 


Bell, 


Joyce, 


Smith, of San Frandsoo, 


Brown, 


Kelley, 


Soule, 


Charies, 


Kenny, 


Stedman, 


Condon, 


Kleine, 


Sweasey, 


Davis, 


Larkin, 


Swenson, 


Dean, 


Larue, 


Tinnin, 


Dowling, 


Lavigne, 


Tully, 
Tuttle. 


Doyle, 


Lindow, 


Dunlap, 


Martin, of Santa Cruz, Vacquerel, 


Estey, 


McCallura, 


Walker, of Marin, 


Evey, 
Filcher, 


McComas, 


Waters, 


McCoy, 


Wellin,^ 


Freeman, 


McNutt, 


West, 


Freud, 


Moffat, 


Wickes, 


Glascock, 


Moreland, 


White, 


Gorman, 


Morse, 


Wilson, of Tehama, 


Grace, 


Nason, 


Wyatt— 70. 


Harrison, 








THE PREVIOUS QUESTIOK. 


Mr. larkin. Ml 


r. President: I move the previous question on the 


article. 






Seconded by Messrs 
The president. 


Tully, Condon, 


Doyle, and Brown. 

: Shall the main question be now 


The question is 


put? 
Upon which the ayes and noes were 


demanded by Messrs. Burt, Shurt- 


leff, Huestis, and Larkin. 




The roll was called, 


and the Convention ordered the main question to 


be put by the following vote : 






AYES. 




Andrews, 


Beerstecher, 


Dean, 


Ayers, 


Bell, 


Dowling, 


Barbour, 


Brown, 


Doyle. 


Barry, 


Condon, 


Duo lap, 


Barton, 


Davis, 


E8tey, 
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Lindow, 


Sweasey, 


McOonnell, 


Swenson, 


McCoy, 


Tinnin, 


McFarland, 


Tully, 
Tuttle, 


Moffat, 


Morse, 


Walker, of Marin, 


Murphy, 


Waters, 


Nelson, 


Wellin, 


Neunaber, 


West, 


O'Sullivan, 


Wickes, 


Reynolds, 


White, 


Ringffold, 


Wilson, of Tehama, 



Smith, of San Francisco, Wy att, 

Soule, Mr. President — 58. 



Huestis, 

Inman, 

Johnson, 

Jones, 

Kelley, 

Larapson, 

Larue, 

Lewis, 



Rhodes, 

Rolfe, 

Schomp, 

Shafler, 

Shurtleff, 

Smith, of Santa Clafa, 

Stedman, 

Stevenson, 



Martin, of Santa Cruz, Stuart, 

McCallum, Thompson, 

McComas, Townsend, 

McNutt, Turner, 

Mills, Vacquerel, 

Moreland, Van Dyke, 

Nason, Van Voorhies, 

Noel, Walker, of Tuolumne, 

Ohleyer, Webster, 

Porter, Weller, 



Evey, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Harrison, 

Heiskell, 

Herold, 

Herri ngton. 

Hunter, 

Joyce, 

Kenny, 

Kleine, 

Larkin, 

Layigne, 

Biggs, 
Boggs, 
Boucher, 
Burt, 
Campbell, 
Caples, 
Chapman, 
Charles, 
Crouch, 
Estee, 
Filcher, 
Glasoock, 
Ha^er, 
Hall, 
Harvey, 
Hilbom, 
Hitchcock, 
Holmes, 

Howard, of Mariposa, Prouty, Wilson, of Ist Dist. — 57. 

Paired. — Mr. Cross, aye, with Mr. Casserly, no. 

Thb president. The Question is on the adoption of this article as 
a mirt of the Constitution. The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

ATES. 

Andrews, Herold, — Reynolds, 

Ayers, Herrington,- Rhodes, 

Barbour, . Holmes, Ringgold, 

Barry, Huestis, Rolfe, 

Barton, Hunter, Smith, of Santa Clara, 

Beerstecher, Inman, Smith, of San Francisco, 

Bell, ^ Joyce, Soule, 

Brown, Kenny, Stedman, 

Burt, Kleine, Stevenson, 

Campbell, Larkin, Sweasey, 

Caples, Larue, Swenson, 

Condon, Lavigne, Thompson, 

Davis, Lindow, Tinnin, 

Dean, McCallum, Tully, 

Dowling, McComas, Tuttle, 

Doyle, McConnell, Van Dyke, 

Dunlap, McCoy, Van Voorhies, 

Estfee, McNutt, Walker, of Marin, 

Estey, Moffat, Walker, of Tuolumne, 

Evey, Moreland, Webster, 

Filcher, Morse, Wellin, 

Freeman, Nason, West, 

Freud, Nelson, "^ickes, 

Glasoock, Neunaber, White, 

Gorman, Noel, Wilson, of Tehama, 

Grace, -. Ohleyer, Wyatt, 

Harrison, . O'Sullivan, Mr. President — 83. 

Heiskell, Prouty, 

KOKB. 

Biggs, Hitchcock, Porter, 

Boggs, Howard, of Mariposa, Schomp, 

Boucher, Johnson, Shafter, 

Chapman, Jones, Shurtleff, 

Charles, Kelley, Stuart, 

Crouch, Lampson, Townsend, 

Eagon, Lewis, Turner, 

Hager, Martin, of Santa Cruz, Vacquerel, 

Hall, McFarland, Waters, 

Harvey, Mills, Weller, 

Hilbom, Murphy, Wilson, of 1st Dist — 33. 

Referred to the Committee on Revision and Adjustment. 



Mb. WILSON, of First District. Mr. President : I respectfully give 
notice that I will, on to-morrow, move the Convention to reconsider the 
vote by which the article on Chinese was finally passed. 

Mb. moreland. Mr. President: I hereby give notice that I will, 
on to-morrow, move to reconsider the vote whereby the article on Chi- 
nese was adopted; also to reconsider the vote by which section four 
thereof was stricken out. 

Mr. tully. I move wo do now adjourn. 

Lost. 

180 



LEOISLATIVB DBPARTMBNT. 

Thb president. The next business in order is the consideration 
of the article on legislative department on second reading. The Secre- 
tary will read. 

The secretary read the article as follows : 

Article — . 
leoislativb departmekt. 

Section 1. The legislative power of this State shall be ves^ in a 
Senate and Assembly, which shall be designated The Legislature of the 
State of California, and the enacting clause of every law shall be as fol- 
lows: "The People of the State of California, represented in Senate 
and Assembly, do enact as follows." 

Sec. 2. The sessions of the Legislature shall be biennial, and shall 
commence at twelve o'clock m., on the first Monday after the first Tues- 
day in January next ensuing the election of its members, unless the 
Governor shall, in the interim, convene the Legislature by proclama- 
tion. No pay shall be allowed to members for a longer time than sixty 
days, except the first session called after the adoption of this Constitu- 
tion, which may be allowed pay for one hundred days. And no bill 
shall be introduced, in either House, afler the expiration of ninety days 
from the commencement of the first session, and of fifty days after the 
commencement of each succeeding session, without the consent of two 
thirds of the members of said House. 

Sec. 3. The members of the Assembly shall be chosen biennially, 
by the qualified electors of their respective districts, on the first Tues- 
day after the first Monday in November, unless otherwise ordered by 
the Legislature, and their term of office shall be two years. 

Sec. 4. Senators shall be chosen for the term of four years, at the 
same time and places as members of the Assembly, and no person shall 
be a member of the Senate or Assembly who has not been a citizen and 
inhabitant of the State three years, aucf of the district for which he shall 
be chosen one year, next before his election. 

Sec. 5. The Senate shall consist of fort^ members, and the Assembly 
of eighty members, to be elected by districts, numbered as hereinafter 
providea. The seats of the twenty Senators elected in the year eighteen 
nundred and eighty-two, from the odd numbered districts, shall be 
vacated at the expiration of the second year, so that one half of the 
Senators shall be elected every two years; provided, that all the Sena- 
tors elected at the first election under this Constitution shall hold ofiice 
for the term of three years. 

Sec. 6. For the purpose of choosing members of the Legislature, the 
State shall be divided into forty Senatorial and eighty Assembly dis- 
tricts, as nearly equal in population as may be, and composed of con- 
tiguous territory, to be called Senatorial and Assembly districts. Each 
Senatorial district shall choose one Senator, and each Assembly dis- 
trict shall choose one member of Assembly. The Senatorial districts 
shall be numbered from one to forty, inclusive, in numerical order, and 
the Assembly districts shall be numbered from one to eighty in the same 
order, commencing at the northern boundary of the State, and ending 
at the southern boundary thereof. In the formation of said districts, no 
county, or city and county, shall be divided, unless it contain sufficient 
population within itself to form two or more districts; nor shall a part 
of any county, or city and county, be united with any other county, or 
city and county, in forming any district. The census taken under the 
direction of the Congress of the United States, in the year one thousand 
eight hundred and ^i^hty, and every ten years thereafter, shall be the 
basisof fixing and adjusting the legislative districts; and the Legislature 
shall, at its first session after each census, adjust said districts and reap- 
portion the representation so as to preserve them as near equal in popu- 
lation as may be. But in making such adjustment no persons who are 
not eligible to become citizens of the United States, under the naturali- 
zation laws, shall be counted as forming the population of any district. 
Until such districting as herein providea for shall be made, Senators and 
Assemblymen shall be elected l>y the districts according to the appor- 
tionment now provided for by law. 

Sec. 7. Each House shall choose its own officers, and judge of the 
qualifications, elections, and returns of its own members. 

Sec. 8. A majority of each House shall constitute a ouorum to do 
business, but a smaller number may adiourn from day to aay, and may 
oompel the attendance of absent members, in such manner and under 
such penalties as each House may provide. 

Sec. 9. Each House shall determine the rule of its own proceeding, 
and may, with the concurrence of two thirds of all the members elected, 
expel a member. 

Sec. 10. Each House shall keep a Journal of its own proceedings, 
and publish the same, and the yeas and nays of the members of either 
House, on any question, shall, at the desire of any three members pres- 
ent, be entered on the Journal. 

Sec. 11. Members of the Legislature shall, in all cases excent treason, 
felony, and breach of the peace, be privileged from arrest, ana shall not 
be subject to any civil process during the session of the Legislature, nor 
for fitieen days next before the commencement and afler the termination 
of each isession. 

Sec. 12. When vacancies occur in either House, the Governor, or the 
person exercising the functions of the Governor, shall issue writs of 
election to fill such vacancies. 

Sec. 13. The doors of each House shall be open, except on such 
occasions as, in the opinion of the House, may require secrecy. 

Sec. 14. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which they may be sitting. Nor shall any members of either House 
draw pay for any recess or adjournment for a longer time than three 
days. 

Sec. 15. No l^w shall be passed except by bill ; nor shall any bill be 
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put upon ito final passage until the same, with the amendments thereto, 
shall nave been printed for the use of the members ; nor shall any bill 
become a law unless the same be read on three several days in each 
House, unless, in case of ureency, two thirds of the House where such 
bill may be pending, shall, by a vote of yeas and nays, deem it expedi- 
ent to dispense with this provision. Any bill may originate in either 
House, but may be amended or rejected by the other; and on the final 
passage of all bills they shall be read at length, and the vote shall be by 
yeas and navs upon ei^ bill separately, and shall be entered on the 
Joumah and no bill shBl become a law without the concurrence of a 
majori^ of the members elected to each House. 

Srg. 16. Every bill which may have passed the Legislature shall, 
before it becomes a law, be presented to the Governor. If he approve it, 
he shall sign it; but if not, he shall return it, with his objections, to the 
House in which it originated, which shall enter such objections upon 
the Journal and proce«i to reconsider it. If, after such reconsideration, 
it again pass both Houses, by yeas and nays, two thirds of the members 
elected to each House voting therefor, it shall become a law, notwith- 
standing the Governor's objections. If any bill shall not be returned 
within ten days after it has been presented to him (Sundays excepted), 
the same shall become a law in like manner as if he had signed it, 
unless the Legislature, by adjournment, prevents such return, in which 
case it shall not become a law, unless the Governor, within ten days 
afler such adjournment (Sundays excepted,) shall sign and deposit the 
same in the office of the Secretary of State, in which case it shall 
become a law in like manner as if it had been signed by him before 
adjournment. If any bill presented to the Governor contains several 
items of appropriation tf money, he may object to one or more items, 
while approving other portions of the bill. In such case, he shall append 
to the bill, at the time of signing it, a statement of the items to which 
he objects, and the reasons therefor, and the appropriation so objected to 
shall not take cflect unless passed over the Governor's veto, as herein- 
before provided. If the Legislature be in session, the Governor shall 
transmit to the House in which the bill originated a copy of such state- 
ment, and the items so objected to shall be separately reconsidered in the 
same manner as bills which have been disapproved by the Governor. 

Sec. 17. The Assembly shall have the sole power of impeachment, 
and all impeachments shall be tried by the Senate. When sitting for 
that purpose, the Senators shall be upon oath or affirmation, and no 
person shall be convicted without the concurrence of two thirds of the 
members elected. 

Site. 18. The Governor, Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, Surveyor-General, Justices of 
the Supreme Court, and Judges of the Superior Courts, shall be liable to 
impeachment for any misdemeanor in office; but judgment in such 
cases shall extend only to removal from office, and disqualification to 
hold any office of honor, trust, or profit under the State ; but the party 
convicted or acquitted shall nevertheless be liable to indictment, trial, 
and punishment, according to law. All other officers shall be tried for 
misdemeanor in office in such manner as the Legislature may provide. 

Sic. 19. No Senator, or member of the Assembly, shall, during the 
term for which he shall have been elected, bo appointed to any civil 
office of profit under this State, which shall have been created, or the 
emoluments of which have been increased during such term, except 
such offices as may be filled by election by the people. 

Skc. 20. No person holding any lucrative office under the United 
States, or any other power, shall be eligible to an;^ civil office of profit 
under this State ; provided that officers in the militia, to which there is 
attached no annual salary, or local officers, or Postmasters whose com- 
pensation does not exceed five hundred dollars per annum, shall not be 
deemed lucrative. 

Sbo. 21. No person convicted of the embezzlement or defalcation of 
the public funds of any State, or of any county or municipality the/ein, 
shall ever be eligible to any office of honor, trust, or profit under this 
State, and the Legislature shall provide, by law, for the punishment of 
such embezzlement or defalcation as a felony. 

Skc. 22. No money shall be drawn from the treasury but in conse- 
quence of appropriations made by law, and upon warrants duly drawn 
thereon by the Controller; and no money shall ever be appropriated or 
- drawn from the State treasury for the use or benefit or any corpora- 
tion, association, asylum, hospital, or any other institution not under 
the exclusive management and control of the State, as a State insti- 
tution, nor shall any grant or donation of property ever be made 
thereto by the State; provided, that notwithstanding anything con- 
tained in this or any other section of this Constitution, the Legislature 
shall have the power to grant aid to institutions conducted for the sup- 
port and maintenance of minor orphans, or half orphans, or abandoned 
children, or aged, or sick, or disabled persons in indigent circumstances — 
such aid to be granted by a uniform rule, and proportioned to the num- 
ber of inmates of such respective institutions ; provided, further that the 
State shall have, at any time, the right to inquire into the management 
of such institutions; provided, further, that whenever any county, or 
cit^ and county, or city, or town, shall provide for the support of 
minor orphans, or half orphans, or abandoned children, or aged per- 
sons in indigent circumstances, such county, city and county, city, or 
town, shall be entitled to receive the same pro rata appropriations 
as may be granted to such institutions under church or otner control. 
An accurate statement of the receipts and expenditures of public moneys 
shall be attached to and published with the laws at every regular ses- 
sion of the Legislature. 

Sec. 23. The members of the Legislature shall receive for their ser- 
vices a compensation, per diem and mileage, to be fixed by law, and paid 
out of the public treasury ; such per diem shall not exceed eight dollars, 
and such mileage shall not exceed ten cents per mile, and for contingent 
expenses not exceeding twenty-five dollars for each session. No increase 
in ^mpensation or mileage shall take effect during the term for which 



the members of either House shall have been elected, and the pay of no 
attach^ shall be increased after he is elected or appointed. 

Sec. 24. Every Act shall embrace but one subject, which subject shall 
be expressed in its title. But if any subject shall be embra<^ in an 
Act which shall not be expressed in its title, such Act shall be void only 
as to so much thereof as shall not be expressed in its title. No law shall 
be revised or amended by reference to its title ; but in such case the Act 
rev bed or section amended shall be re-enacted and published at length 
as revised or amended ; and all laws of the State of California, and all 
official writings, and the executive, legislative, and judicial proceedings 
shall be conducted, preserved, and published in no other than the 
English language. 

Sic. 26. The Legislature shall not pass local or special laws in anj of 
the following enumerated cases, that is to say : 

First — Regulating the jurisdiction and duties of Justices of the Peace, 
Police Judges, and of Constables. 

Second--For the punishment of crimes and misdemeanors. 

Third — Regulating the practice of Courts of justice. 

Fourth — Providing for changing the venue in civil or criminal cases. 

Fifth — Granting divorces. 

Sixth — Changing the names of persons or places. 

Seventh — Authorizing the laying out, opening, altering, maintaining, 
or vacating roads, highways, streets, alleys, town plats, parks, ceme- 
teries, graveyards, or public grounds not owned by the State. 

FigfUh—^Mxnmonmg and impaneling grand and petit juries, and pro- 
viding for their compensation. 

JSTtn/A— Regulating county and township business, or the election of 
county and township officers. 

Tenth-^FoT the assessment or collection of taxes. 

Eleventh — Providing for conducting elections, or designating the places 
of voting, except on the organization of new counties. 

TweijUi — Affecting estates of deceased persons, minors, or other per- 
sons under legal disabilities. 

Thirteenth — Extending the time for the collection of taxes. 

J^burtefnM— Giving effect to invalid deeds, wills, or other instmments. 

J^/ife«n^— Refunding money paid into the State treasury. 

Sixteenth— "ReleaBing or extinguishing, in whole or in part, the indebt- 
edness, liability, or obligation ot any corporation or person to this State, 
or to any municipal corporation therein. 

Seventeenth — Declaring any person of age, or authorizing any minor to 
sell, lease, or encumber bis or ner property. 

JS^^A^n^A— Legalizing, except as f^^ainst the State, the unauthorized 
or invalid act of any officer. 

Nineteenth — Granting to any corporation, association, or individual, 
any special or exclusive right, privilege, or immunity. 

Tufentieth — Exempting property from taxation. 

Tioenty-Jirtt — Changing county seats. 

Twenty-second — Restoring to citizenship persons convicted of infamous 
crimes. 

Twenty-third — Regulating the rate of interest on money. 

Twenty-fourth — Ajithorizing the creation, extension, or impairing of 
liens. 

Twenty-fifth — Chartering or licensing ferries, bridges, or roads. 

Thoenty-sixth — Remitting fines, pentdties, or forfeitures. 

Twenty-seventh — Providing for the management of common schools. 

Twenty- eighth — Creating offices, or prescribing the powers and duties 
of officers in counties, cities, cities and counties, townships, election or 
school districts. 

Twenty-ninth — Affecting the fees or salary of any officer. 

Thirtieth — Changing the law of descent or succession. 

Thirty-first — Authorizing the adoption or legitimation of children. 

Thir^-second — For limitation of civil or criminal actions. 

Thirty-third — In all other cases where a general law can be made 
applicable. 

Sec. 26. The Legislature shall have no power to authorize lotteries 
or gift enterprises for any purpose, and shall pass laws to prohibit the 
sale of lottery or gift enterprise tickets, or tickets in any scheme in the 
nature of a lottery, in this State. The Legislature shall pass laws to 
regulate or prohibit the buying and selling of the shares oi the capital 
stock of corporations in any stock board, stock exchange, or stock mar- 
ket, under the control of any association. All contracts for the sale of 
shares of the capital stock of any corporation or association, on mat^in 
or to be delivered at a future day, shall be void, and any money paid 
on such contracts may be recovered by the party paying it by suit in 
any Court of competent jurisdiction. 

BKb. 27.* When a Congressional district shall be composed of two or 
more counties, it shall not be separated by any county belon^ring to 
another district. No county, or city and county, shall be divided in 
forming a Congressional district so as to attach one portion of a county, 
or city and county, to another county, or city ana county, except in 
cases where one county, or city and county, has more population than 
the ratio required for one or more Congressmen; but the Legislature 
may divide any county, or city and county, into as many Congressional 
districts as it may be entitled to by law. 

Sec. 28. In all elections by the Legislature the members thereof shall 
vote viva voce, and the votes shall be entered on the Journal. 

Sec. 29. The general appropriation bill shall contain no item or items 
of appropriation other than such as are required to pay the salaries &f the 
State ofiacers, the expenses of the government, and of the institutions 
under the exclusive control and management of the State. 

Sec. 30. Neither the Legislature, nor any county, city and county, 
township, school district, or other municipal corporation, shall ever 
make an appropriation, or pay from any public fund whatever, or grant 
anything to or in aid of any religious sect, church, creed, or sectarian 
purpose, or help to support or sustain any school, college, university, 
nospital, or other institution controlled by any religious creed, church. 
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or sectarian denomination whaterer; nor shall any grant or donation of 
personal property or real estate ever be made by the State, or any city, 
city and county, town, or other municipal corporation, for any religious 
creed, church, or sectarian purpose whatever; provided, that nothing in 
this section shall prevent the Ijegislature granting aid pursuant to sec- 
tion twenty-two of this article. 

6kc. 31. The Legislature shall have no power to give or to lend, or to 
authorize the giving or lending, of the credit of the State,or of any county 
city and county, city, township, or other political corporation or subdivis- 
ion of the State now existing, or that may be hereafter established, in 
aid of or to any person, association, or corporation, whether municipal 
or otherwise, or to pledge the credit thereof, in any manner whatever, 
for the payment or the liabilities of any individual, association, muni- 
cipal or other corporation whatever j nor shall it have power to make 
anj gift, or authorize the making of any gift, of any public monev or 
thing of value to any individual, municipu, or other corporation what- 
ever; provided, that nothing in this section shall prevent the Legisla- 
ture granting aid pursuant to section twenty-two or this article ; and it 
shall not have power to authorize the State, or any political subdivision 
thereof, to subscribe for stock, or to become a stockholder in any corpo- 
ration whatever. 

Sec. 32. The Legislature shall have no power to grant, or authorize 
any county or municipal authority to grant, any extra compensation or 
allowance to any public officer, agent, servant, or contractor, after 
service has been rendered, or a contract has been entered into and per- 
formed, in whole or in part, nor to pay, or to authorize the payment of, 
any claim hereafter created against the State, or any county or muni- 
cipality of the State, under any agreement or contract made without 
express authority of law ; and all such unauthorized agreements or con- 
tracts shall be null and void. 

Sbc. 33. The Legislature shall pass laws for the regulation and limi- 
tation of the charges for services performed and commodities furnished 
by telegraph, gas, and water corporations, and the charges by corpora- 
tions or individuals for storage, wharfage, and water, in which there is a 
public use, and where laws shall provide for the selection of any person 
or officer to regulate and limit such rates, no such person or officer shall 
be selected by any corporation or individual interested in the business 
to be regulated, and no person shall be selected who is an officer or 
stockholder in any such corporation. 

Sec. 34. No bill making an appropriation of money, except the gen- 
eral appropriation bill, shall contain more than one item of appropria- 
tion, and that for one single and certain purpose to be therein expressed. 

Sec. 35. Any person who seeks to influence the vote of any member 
of the Legislature by bribery, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony ; and it shall be the duty of the Legislature to pro- 
vide, by law, for the punishment of this crime. Any member of the 
Legislature, proven to have been influenced in his vote or action upon 
any matter pending before the Legislature, by any reward, or promise 
of future reward, shall be guilty of a felony, and upon conviction 
thereof, in addition to such punishment as mav be provided by law, 
shall be disfranchised and forever disqualified from holding any office 
of public trust. Any person may be compelled to testify in any lawful 
investigation or judicial proceeding i^inst any person who may be 
charged with having committed the offense of bribery or corrupt solici- 
tation, or with having been influenced in his vote or action, as a mem- 
ber of the Legislature, by reward, or promise of future reward, and 
shall not be permitted to withhold his testimony upon the ground that 
it may criminate himself or subject him to public infamy; but such 
testimony shall not afterwards be used against him in any judicial pro- 
ceeding, except for perjury in giving such testimony. 

ADJOURNUKMT. 

Mr. "WTATT. I move we do now adjourn. 
Carried. 

And, at five o'clock and fifteen minutes p. u. the Ck>nvention stood 
adjourned until to-morrow morning, at nine o'clock and thirty minutes. 



ONE HUNDRED AND FORTY-SEVENTH 
DAY. 

Sacramento, Friday, February 21st, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton,. 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Boucher, 

Brown, 

Burt^ 

Campbell, 

Caples, 

Caaserfy, 

Chapman, 



preseht. 




Charles, 


Freud, 


Condon, 


Garvey, 


Cross, 


Glascock, 


Crouch, 


Gorman, 


Davis, 


Grace, 


Dean, 


Hager, 


Dowling, 


Hale, 


Doyle, 


Hall, 


Dunlap, 


Harrison, 


Eagon, 


Harvey, 


Edgerton, 


Heiskell, 


Estee, 


Herold, 


Estey, 


Herri ngton, 


Evey, 
Filcher, 


Hilbom, 


Hitchcock, 


Freeman, 


Holmes, 



Howard, of Mariposa, Moflat, 

Huestis, Moreland, 

Hughey, Morse, 

Hunter, Naaon, 

Inman, Kelson, 

Johnson, Keunaber, 

Jones, Noel, 

Joyce, Ohlever, 

Kelley, O'Sullivan, 

Kenny, Porter, 

Kleine, Prouty, 

Larapson, Reed, 

Larkm, Reynolds, 

Larue, Rhodes, 

Lavigne, Ringgold, 

Lewis, Rolfe, 

Lindow, Schell, 

Mansfield, Schomp, 
Martin, of Santa Cruz, Shafter, 

McCallum, Shurtleff, 



McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Barnes, 

Berry, 

Blackmer, 

Boggs, 

Cowden, 



Stuart, 

Sweasey, 

S wen son. 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

TuUy, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 



Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Francisco,Wilson, of Tehama, 



Soule, 

Stedman, 

Stevenson, 



Finney, 
Graves, » 
Gregg, 



Howard, of Los Angeles, Reddy , 



Wilson, of 1st District, 

Wyatt, 

Mr. President. 



O'Donnell, 

Overton, 

Pulliam, 



Keyes, 



Shoemaker, 
Steele, 
Terry, 
Winaus. 



Dudley, of San Joaquin, Laine, 

Dudley, of Solano, Martin, of Alameda, 

Farrell, Murphy, 

Fawcett, 

THE JOURNAL. 

Mr. lindow. Mr. President: I move that the reading of the Jour- 
nal be dispensed with and the same approved. 
So ordered. 

PETITION. 

- Mr. prouty presented a petition from Amador County, asking ex- 
emption of certain property from taxation. 
Laid on the table. 

reconsideration — CHINESE. 

Mr. WILSON, of First District. Mr. President: I move, in accord- 
ance with notice, to reconsider the vote by which the article on Chinese 
was adopted yesterday. I would say, iA reference to that, Mr. Presi- 
dent, that we yesterday proceeded with a very considerable amount of 
haste in the adoption of some of these articles. Section four— and sec- 
tion five, after some discussion — was stricken out After that I believe 
the previous question was moved, and the article, with section six as 
amended, was adopted. Section six is somewhat long and somewhat 
involved, and it did not strike me with the same force that it has since, 
upon consideration of it. Now the last clause of section six is decidedly 
in violation of the Constitution of the United States, and my object in 
moving a reconsideration is that I may make a motion to strike out the 
last clause of section six, which is a mandatory direction to the Legisla- 
ture to enact laws to prohibit the introduction into the State of Chinese 
after the adoption of this Constitution. So far as the general question 
of Chinese is concerned I can say, with the gentleman from San 
Francisco, Mr. Casserly, who spoke yesterday, this is no new ques- 
tion with me. I have, for very many years, been opposed to Chi- 
nese immigration and to the residence of Chinese among us. Both 
in California and in the Atlantic States I have denoun^ it years 
ago, as being contrary to the policy of the State, and the well-being 
of the State, to have the Chinese here, and, upon broad principles 
of the non-assimilating character of Chinese, a bad policy to have 
a great mass of people who are uncongenial to us in every respect. 
I therefore, when tliis question first came before the Committee of 
the Whole, announced my desire to go as far as I could properly go 
towards remedying the evil. I am so now, but there are some questions, 
which have been tnoroughly discussed and determined by the Supreme 
Court of the United States, and are no longer open (questions. Among 
others is the question as to whether a State has the right to exclude the 
immigration of foreigners into the State. The Supreme Court of the 
United States, in a series of cases, have decided that the State has no 
power upon that subject The matter was very thoroughly discussed in 
what we call the " Passenger Cases," and in various other cases. In 
these cases, for instance, the States of Massachusetts and New York, for 
instance, attempted to exercise this direct power of forbidding the immi- 
gration of foreigners into the States. They undertook to exercise the 
same power by taxation, or through the power of taxation — the power of 
the State to tax being almost unlimited and recognized as one of the 
great essential reserved rights of the State. They undertook, indirectly, 
to effect this, and sought by recourse of taxation upon individuals, per 
head, to thus exclude them from coming into these States. The whole 
thing, as I say, has been thoroughly discussed in these cases in the 
Supreme Court of the United States, and they have held repeatedly that 
it is beyond the power of the State to exercise this power, as directly in 
conflict with the Constitution of the United States. Therefore this latter 
part of section six, making it mandatory upon the Legislature to pro- 
hibit by legislation the introduction of Chinese into this State after the 
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adoption of this Constitution, is a direct and |)a1pable conflict with the 
Constitution of the United States. The question presents itself to this 
Convention whether they desire now to ^ before the country — before 
the people of the nation — with a Constitution which defies the Constitu- 
tion of the United States, and the decisions of the Supreme Court of the 
United States? I, for one, do not wish to be placed in that position. I, 
for one, ask the Convention here seriously to consider the aspect in 
which they will be placed, and as to whether it is iudicious, whether it 
is wise, whether it is right, to put ourselves upon the record in absolute 
defiance of the Constitution of the United States, and in absolute defiance 
of the decisions of the Supreme C-ourt of the United States ? As a matter 
of course we have got to pay some attention to the Federal authorities. 
They have it in their power, undoubtedly, to render this proposition of 
no etTect. They have it in their power to provide for the entire safety of 
these people. They have it in their power to authorire them to inherit 
and purcnase and hold lands in this State, and contrary to all of our 
wishes and desires, to engraft that people upon us forever. These are 
the constitutional powers of the Federal Government according to a 
series of decisions. Now that being the case, and we seeking at this time 
to have the friendly interference of the General Government to rid us of 
this people and to assist us in every respect, and proceedings having 
been almost consummated to that extent, I ask again whether it is not 
putting ourselves in a very improper attitude to go before the country 
with this kind of a Constitution ? I therefore ask gentlemen seriously to 
consider whether we shall vote for a Constitution that contains in it this 
provision reouiring the Legislature to do that which has been so repeat- 
edly decidea to ^ an unconstitutional thing? The object I have in 
moving to reconsider is to enable me to get at that section, and there- 
fore I hope it will prevail. 

Mb. LARKIN. I desire to ask the gentleman to name when and 
where the Supreme Court of the United States decided the Constitution 
of Indiana, which extended up to eighteen hundred and seventy-two, 
in relation to negroes and mulatoes, unconstitutional? 1 will read the 
clause. It is no more definite than the one prohibiting Chinese coming 
to this State. 

Mr. WILSON. There are a thousand unconstitutional Acts in the 
United States that have never been brought before any Court. 

Me. LARKIN. This was brought before the Court. This was the law 
of Indiana up to the time of the adoption of the fourteenth and fifteenth 
amendments. 

Mft. WILSON. To the learned gentleman on constitutional law I 
yield. 

Mb. LARKIN. It says: "no negro or mulato shall come into, or 
settle in the State, after the adoption of this Constitution." This is in 
the Constitution of Indiana of eighteen hundred and fifty -one. The 
same provision was in the previous Constitution. 

Mr. EAGON. Is there any treaty between the United States and 
Indiana in this matter? 

Mb. LARKIN. It was not a question of treaty. 

Mr. EAGON. This is a question of treaty. 

Me. LARKIN. That provision of the Constitution of Indiana was 
enforced in that State Goveniment, and reafiirmed over and over by 
decisions declaring that provision constitutional. 

Mr. EDGERTON. 1 understand ^ou to say that there has been 
adjudicated cases over and over agam, deciding that clause constitu- 
tional. Will the gentleman tell me one case? 

Mr. LARKIN. I think I can. I know there are parties from that 
State 

Mb. EDGERTON. I ask for a single case affirming the constitution- 
ality of that section. 

Mb. LARKIN. I can go to the library 

Me. EDGERTON. You have not found it yet. I deny that any 
such case can be found. 

Mb. LARKIN. I say there are persons who have told me so; and 
so far as that section is concerned, the same rule will apply here. 

Mr. WILSON. If the power exists in the State, whv go to the 
roundabout way of requiring the Legislature to do it? Why does not 
this Convention at once prohibit it? 

Mb. LARKIN. I propose to prevent them doing business in this 
State. They may come here, but as to their settlement, I believe that 
this State has the power to prohibit it Therefore I shall vote against 
any proposition to reconsider for the purpose of amending that section. 

Mb. EDGERTON. Mr. President: The gentleman from Amador 
asked the gentleman from £1 Dorado a most pertinent question, and 
that is, whether there was any treaty between the United States and the 
State of Indiana. Now, sir, I would like to call the attention of the 
Convention to the opinion of the Constitution of the United States upon 
this subject; and it seems to me, with all due deference to the constitu- 
tional law of the gentleman, who insists upon retaining this part of this 
section in the Constitution, that there can oe no doubt that such a pro- 
vision is in direct conflict with the Constitution of the United Stcktes. 
Now, sir, the language of article six of the Constitution of the United 
States is as follows : 

" This Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land ; and the Judges in every State shall be bound thereby, 
anything in the (institution or laws of any State to the contrary not- 
withstanding.'* 

I desire to call the attention of the gentleman from El Dorado to that 
section. The gentleman is a man of broad historic knowledge. He 
knows very well that the treaty with the Chinese Empire expressly 
stipulates that these Chinese may come to California; may reside here, 
and pursue the same vocations as subjects of the most favored nations. 

Mr. LARKIN. Is the word " settle " in that treaty ? 

Mr. EDGERTON. The word " residence" is. That means the same 



iQis, bnab we lurs ueusniiiueu w inaKts Lue aeuiaua, ana we maKe i 
demand in pursuance of the people's rights to-day, and in opposition 
the proposition now pending for a reconsideration of the onl^ thing ] 
in the article on Chinese that guarantees to us the protection that 



thing. I do not see how they can reside without settling. Now, I ask the 
gentleman if his common sense does not dictate to him that such a clause 
in the Constitution of Indiana would be entirely nugatory, and in conflict 
with this provision of the Constitution of the United States? I deny thai 
it ^as ever sustained. I think there was the same provision in the Con- 
stitution of Illinois; and everybody knows that these provisions are 
a mere relic of the institution of slavery ; that they were incorporated 
in the Constitutions of these old States in order to exclude negroes from 
the borders of those States. It is too late to quote any such authority as 
that upon this question. 

BBMABK8 OP MB. BARTOIT. 

Mb. BARTON. Mr. President and Gentlemen of the Convention : 
It surprises me very much indeed to see this very sudden revolution of 
sentiment as expressed upon the floor of this house. I think, sir, it will 
be time for these gentlemen who have maile this fight against this article 
to render their decision when they are called upon, if ever, to pass upon 
the constitutionality of our conduct and action here. Then, and not 
till then, do I consider, sir, that they have a right to pass upon the 
constitutionality of the action of this Convention. It would be far bet- 
ter and more manly for such gentlemen as Mr. 8hafter,Mr. Wilson, Mr. 
Casserly, and those who make this effort, to draw up a proper memorial, 
if you please, to the President of the United States, and present it with all 
the power and courage of gentlemen, than to pursue this course. I, sir, 
admire to-day the spirit and the candor of the gentleman from Sonoma, 
Mr. Stuart, in his manly fi^ht upon a farmer occasion; but this spirit 
that is spread broadcast this morning, I say, and repeat again, that it 
confounds my powers of thought. The gentleman from San Francisco, 
Mr. Wilson, asks the gentleman from El Dorado, Mr. Larkin, why he 
does not go directly by an act of this Convention and take ground against 
this thing ? In answer to that, permit to say, that we do in this section four 
propose to do that very thing directly; and a majority of this Conveu-r 
tion, by this unexpected somersault, voted to destroy that very section) 
that we proposed to enact and incorporate here. I am opposed to thi&' 
proposition of a reconsideration. It takes out the life and substance of the 
Chinese article, and I hope that this Convention will not stultify itself. 
Who is there within the sound of my voice believes that the Congress 
of the United States would have ever taken the course that they have, had 
it not been for the stubborn and determined course pursued bv the repre- 
sentatives of the people of the State of California ujx>n the door of this 
Convention? After we made this appeal in behalf of^ our people, not only 
the Democratic, but the Republican statesmen of the nation nave opened 
their mouths in vindication of our position. Now, sir, it has come to 
this, that we are determined to make the demand, and we make this 

ion to 
_lea 
guarantees to us the protection that we 
claim under State's rights. Therefore, I hope the proposition to reoon- 
sider will be voted down promptly. 

BEMABKS OP MB. 8HAFTER. 

Mb. SH AFTER. Mr. President : I voted in favor of this article, but 
I hope that the motion to reconsider will prevail in order to remove the 
remaining objections to this section. There are evidentlv gentlemen 
here who do not scruple to violate the Constitution of the United States. 
I think it would be more proper to preserve our duties to that Govern- 
ment. There has been an appeal made to the old Indiana laws in regard 
to negroes. Why, in the first place, the blacks were not recoj^nised as 
citizens of the United States. The Constitution requires the citizens of 
each State to respect the rights of citizens of other States. The trouble 
was that they were not citizens of the State to which they came or from 
which they came. There was no treaty obligation of any kind what- 
ever. But there is an express provision of the kind in the Constitution 
of the United States, to prohibit our interference with foreign commerce, 
and commerce has been held over and over afain to relate to persons as 
well as commodities. Cases have been cited here frequently, and it is 
unnecessary to again refer to them. The gentleman from £1 Dorado, 
with that broad stretch of judicial knowledge which he seems to possess, 
that solves everything without knowing anything [laughter], tells us 
his opinion. Gentlemen ^ive us their opinions who have never read 
the Constitution of the United States, and set their opinions above those 
of men who have made a study of the law for fiflv years. What is the 
opinion of such men worth on such a topic? If you had a five dollar 
case to try, would you go to one of them ? and yet they set themselves 
up here as authority, and we have judges of constitutional law that hare 
never read the instrument. For one, I repel the advice of such gentle- 
men. Go to the subjects that jou understand and give advice upon 
them, but do not attempt to advise upon matters upon which you are as 
ignorant — as it is possible to be. Now as regards this treaty with China. 
Why, they can come here and settle. Now what is the provision in 
regard to that? The treatv says: 

''Citizens of the United States visiting or residing in China, shall 
enjoy the same privileges, immunities, or exemptions, in^ respect to 
travel or residence, as may there be enjoyed by the citizens* or subjects 
of the most favored nation : and, reciprocally, Chinese subjects visiting 
or residing in the United States, shall enjoy the same privileges, immu- 
nities, ana exemptions, in respect to travel or residence, as may there be 
enjoyed by the citizens or subjects of the most favored nation. But 
nothing herein contained shall be held to confer naturalization upon 
citizens of the United States in China, nor upon the subjects of China in 
the United States." 

The Constitution of the United States gives the power to make treaties' 
to the Pj-esident of the United States, with the consent of the Sehate.| 
It also provides that all treaties made in pursuance thereof shall be thet 
supreme law of the land. Now this provision that the State of Califor-^ 
ni» may prohibit the Chinese from coming into this State, is in direct 
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Tiolation of the Constitution and the treaty, as held over and over aeain 
in the " Passenger Cases." We have no power <»ver the Bubiect. It is 
an interference with the commerce of foreign nations, and there is but 
one course of decision upon that point You are going to expel these 
people. How are you going to accomplish it? Where are you going to 
take them to? Are you going to buy a navy and put the Chinese aboard 
of it? Wise men, where are you going with tnem? China will tell 
you that you shall not hind them. How are you going to land them? 
Are you going to put them on some island and leave them to starve ? 
If you land them anywhere you will have to land them by force. I 
imaeine if you start in to take a lot of Chinamen out of the State you 
would be met by a volley of shot and shell before you got out of the 
harbor, and be told that you would not be allowed to override the Con- 
stitution and laws of the United States. If you get out upon the high 
seas and are captured, you will be found guilty of piracy in the act yon 
are undertaking to perform. The nations of the world will not recog- 
nize the Constitution of the State of California as legal authority. Arc 
you going to try it? I hope some of you will. 

Mr. SMITH, of Fourth District. The Act of Congress just passed, as 
I understand, is to prohibit the introduction of Chinese into the United 
States. Now, would it not be proper for this State to assist in carrying 
out that law ; and this clause that Mr. Wilson proposes to strike out, has 
it not reference to that particular point? 

Mb. SHAFTER. The law has not passed Congress yet, to start with, 
and I do not think this was intended for that purpose, because it was 
put in here three or four months before that law passed the Senate. No, 
sir, the Stat« of California has no right to assist the Government at all 
in this respect, any more than it has to pass independent laws. Where 
Congress has exercised its power, that is the end of all State rights. It 
has been so held a half dozen times. Gentlemen who desire to adopt 
this provision will find that they do not understand these things on the 
east side of the Rocky Mountains. I have lived there too Ion;;: not to 
know what the result will be. You may undertake to put such a pro- 
vision in your Constitution, but when you violate the Constitution 
of the United States, and violate the moral sense of these people, 
the^ will trample your Constitution in the dirt. You try it and see this 
nation is not going to submit to any attempts to defy its laws, and its 
sense of justice. Try it on if you want to, and see. You go and lay your 
hands under this law on the body of a Chinaman in San Francisco, and 
see if you are not brought before the United States District Court, and 
see if you are not tried and punished, and see if the whole power of this 
nation is not brought to bear upon you. You are advocating secession 
in direct terms. You are defying the law of Congress, and the Consti- 
tution of the country, and this country will never submit to it. You 
will find that the moral sense of this country will revolt against such 
action as is proposed here. You undertake to pass such a Constitution 
as this, and the President of the United States will find it impossible to 
resist the protests that are brought to bear upon him now. The whole 
religious, moral, and political sentiment of the East will be brought to 
beax upon him, and be cannot fail to yield. I desire to vote for any 
fair measure that will discourage Chinese immigration, but as to voting 
for anything that will violate the Constitution of the United States, I 
will not do it. 

Mb. WILSON, of First District Mr. President: I send up and ask 
the Secretary to.read the motion I desire to make if the article is recon- 
sidered. 

Thk secretary read : 

"Amend section six by striking out the following words : 'And it shall 
also provide the necessary legislation to prohibit the introduction into 
this state of Chinese after the adoption of this Constitution.' " 

RllfARKS OF MR. ATBRS. 

Mb. AYERS. Mr. President: I understood that, in the great consti- 
tutional debate which took place upon this question in Committee of 
Whole, that the case was closed, and it was closed against those gentle- 
men who now attempt to revive it and to prevent the insertion m this 
Constitution of the clause just read. The verdict of the Committee of 
the Whole was that, under the police power reserved to the States, we 
f had this power. Authority after authority, decision after decision of the 
, Supreme Court of the United States, was cited here for the purpose of 
showing that the States had this power; for the purpose of showing that 
the States had the right to exclude from settlement in their midst, and 
from their border, all elements which tended to disturb, to destroy, or to 
hurt the peace of the commonwealth. We showed that in the Passenger 
cases, that seven of the Judges in that case distinctly admit that the 
Slates had that power — that that right was reserved in them. With 
reference to the treaty power we showed, from the best authorities, that 
the treaty-making power could not exercise a power or accomplish an 
object which the whole Government of the United States could not do; 
that is, the legislative department. Now, sir, after this doctrine has 
been thoroughly and exhaustively discussed on this floor, after months 
have passed, after the press of the State have discussed the article and 
discussed the doctrine, it seems to me like springing a trap almost on 
this Convention at this eleventh hour to make a combined attack upon 
that doctrine as we have enunciated it in the Chinese article. Now, as 
to the practical use, under historical facts and the present, of maintain- 
ing in the Constitution the clause which has been read. Let us suppose, 
Mr. President, that the bill which has passed the Senate and gone to the 
House of Representatives, and which will probably ^o to the President 
for his signature, has become a law. That bill provides that no vessel 
shall bring to these shores more than fifteen Chinese passengers. The 
remedy there against this vast influx, throwing thousands upon our 
shores, would seem ample and complete; but is it? On our southern 
boundary exists a foreign territory. The Colorado River, which partly 
runs in this State and branches on the territory of a foreign power, 
affords an opportunity for rendering this law nugatory, practically, in 



all its aspects. What have the Chinese companies to do to defeat this Act? 
They have only to establish a colony on the other side of the line, below 
Fort Yuma, and there receive inhabitatfts from China in as large num- ' 
bers as they have heretofore entered the Golden Gate. That colony will 
then be the supply of Chinese labor to the California market, and you 
cannot stop it. They will merely have to walk across the line, and how^ 
are you going to stop them under this Act? I say, sir, that we want 
exactly that power and that authority in this Consiitution, to prevent'; 
the inundation, which has come heretofore by sea, from coming hereaf-; 
ter by land. It seems to me that the gentlemen who are learned in the 
law, those gentlemen who have spent forty ^ears fingering over the vast 
tomes of musty legal literature, have come m here for the purpose — Mr. 
President, I am not in the habit of using slang terms, but I cannot think 
of any other— of buUdosing the prentlemen of this Convention by their 
superior attainments in that special lino; to terrorize them from voting 
finally for this clause, on tne ground that they are placing them- 
selves in direct and rebellious antagonism to the Government of the 
United States. If gentlemen will remember the debate upon this floor, 
they will recollect m their minds how thoroughly we vindicated our- 
selves from anv such aspersion, and they will not, at this late day, allow 
themselves to be frightened into leaving the solid and the tenable posi- 
tion for our own people which they took on that occasion. Mr. Presi- 
dent, I hope that this article will not be reconsidered. I hope that this 
clause will not be stricken out I hope that we will stick to what we 
have done, and that we will not present ourselves to the people of this 
State as the fickle beings which such action would show us to be. 

Mr. west. Mr. President: Believing that this question has been 
fully discussed, and that the Convention has expressed its opinion upon 
this article, I move to lay the motion to reconsider on the table. 

Upon which the ayes and noes were demanded by Messrs. Wilson 
of First District, Brown, Freud, Barton, and Barry. 

The roll was called, and the motion to lay on the table prevailed by 
the following vote : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Brown, 

Caples, 

Condon, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estee, 

Evev, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Hager, 

Harrison, 

Heiskell, 

Herold, 

Belcher, 

Biggs, 

Boucher, 

Burt, 

Campbell, 

Casserly, 

Chapman, 

Charles, 

Crouch, 

Eagon, 

Edgerton, 

Estey, 

Garvey, 

Glascock, 

Hall, 

Harvey, 



Herri ngton, 

Hilborn, 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Joyce, 

Kenny, 

Eleine, 

Lampeon, 

Larkin, 

Lavigne, 

Lindow, 

McComas, 

McCoy, 

Miller, 

Moflat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Ohlever, 

O'Sullivan, 

Reed, 

Reynolds, 



Hitchcock, 

Holmes, 

Huestis, 

In man, 

Johnson, 

Jones, 

Larue, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McFarland, 

McNutt, 

Mills, 

Noel, 



Rhodes, 

Ringgold, 

Smfth, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 



Swenson, 

Swing, 

Tinnin, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt— 76. 



Porter, 

Prouty, 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shurtlefl; 

Stevenson, 

Stuart, 

Thompson, 

Townsend, 

Turner, 

Van Voorhies, 

Weller, 

Wilson, of Ist District, 

Mr. President— 47. 



LAND MONOPOLY. 

Mb. vacquerel. Mr. President: I call up the notice I gave and 
move to reconsider the vote by which the article on miscellaneous sub- 
jects was ordered engrossed for a second reading. 

Mb. wellin. f second the motion. 

BEMABKS OF MB. VACQURBEL. 

Mb. vacquerel. Mr. President: On yesterday the previous Ques- 
tion cut oflf all debates and amendments, and as it is about the fifth or 
sixth time that I have tried to introduce a proposition, I thought I could 
do no better than to give a notice of reconsideration. The proposition 
that I shall endeavor to ofler if the reconsideration takes place, is a pro- 
position that tends to destroy land monopoly at the end of a certain 
number of years. It is a system that exists in Louisiana, Canada, and 
other parts of the world. This is the proposition : 

" No person shall ever be allowed to dispose of more than one third of 
the real and personal property of which he dies seized. The remaining 
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two thirds of the property of the decedent shall descend to the heirs, in 
the manner provided by law." 

This is the way of reaching land monopoly that does not hurt any 
one. It acts by death. As it is to-day, a man has a right to make a 
will and leave all his property to one child and leave the others with- 
out any. If a man owns twenty thousand acres of land, and happens 
to die, and has four children, it will be divided between four. When 
these children die the land will be divided amone their children, and an 
estate of twenty thousand acres, in the course of about twenty or twenty- 
five years, will be divided into about fifteen part«. Now, this proposition 
does not tend to rob anybody. It does not say to one man, you must 
acquire but so much. Man has a right to acquire all the property he 
wants. It only tends by natural law to distribute the land. 

Now, I know that some gentlemen will say that a man's pro]>erty is 
his own, and he has a right to give it to whoever he pleases. Now, I 
deny that a man that gets marri^ and has any children has a riffht to 
disinherit any of them. I deny that a man has a right to give all his 
property to one, and none to the rest I do not care how they are 
Drought up. A man spends his time in bar-rooms instead of bringing 
up his children rightly, and then when one of them goes wrong he dis- 
inherits him. I felieve that this section will tend to the destruction of 
land monopoly, and therefore I hope the motion to reconsider will pre- 
vail. 

Mr. west. Mr. President: I move that the motion to reconsider be 
laid on the table. 

Mb. McCALLUM. I second the motion. 

Upon which the ayes and noes were demanded by Messrs. Vacquerel, 
Lavigne, Wellin, Kleine, and Dowling. 

The roll was called, and the motion to lay on the table prevailed by 
the following vote : 



Andrews, 

Belcher, 

Biggs, 

Boucher, 

Brown, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Crouch, 

Dean, 

Edgerton, 

Estey, 

Evey, 

Freeman, 

Garvey, 

Glascock, 

Hager, 

Hale, 



Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Burt, 

Condon, 

Davis, 

Dowling, 

Doyle, 

Eagon, 

Estee, 

Filcher, 

Freud, 

Gorman, 

Grace, 

Hall, 

Harrison, 

Herold, 



Harvey, 


Rhodes, 


Heiskell, 


Rolfe, 


Holmes, 


Schell, 


Howard, of Mariposa, 


Shafler, 


Hunter, 


Smith, of Santa Clara, 


Inman, 


Stevenson, 


Lam peon, 


Swing, 


Larkm, 


Thompson, 


Larue, 


Tinnin, 


Mansfield, 


TutUe, 


Martin, of Santa Crux, 


McCallum, 


Van Dyke, 


McComas, 


Walker, of Tuolumne, 


McNutt, 


Waters, 


Nason, 


Weller, 


Noel, 


West, 


Ohleyer, 


Wickes, 


Porter, 


Wilson, of 1st District, 


Keed, 


Mr. President— 57. 


N0K8. 




Herri ngton, 


Ringgold, 


Hitchcock, 


Schomp, 


Hughey, 


Shurtlefl", 


Jones, ' 


Smith, of 4th District, 


Joyce, 


Smith, of San Francisco, 


Kenny, 


Soule, 


Kleine, 


Stedman, 


Lavigne, 


Stuart, 


Lewis, 


Sweasey, 


Lindow, 


Swenson, 


McConnell, 


Townsend, 


McCoy, 


Vacquerel, 
Walker^ of Marin, 


Miller, 


Mills, 


Webster, 


Nelson, 


Wellin, 


Neunaber, 


White, 


O'Sullivan, 


Wilson, of Tehama, 


Prouty, 


Wyatt— 5«. 


Reynolds, 





BPKCIAL OSDKB — ADDBIS8. 



Mr. BARRY. Mr. President: I call for the special order for ten 
o'clock to-day. The question of the address to the people of this State 
was set for ten o'clock to-day. I know the hour has -passed, but I move 
it now be taken up. 

Mr. EDGERTON. I would inquire whether that motion is for an 
address to the people to vote against the Constitution or for it? 

Mr. berry. Such an address as the Convention should prepare, to 
induce the people of this State to vote for the Constitution and adopt it. 

The president. The Secretary will read the resolution ofiered by 
Mr. Tinnin. 

Thb secretary read : 

" Resolved, That the President of this Convention is hereby authorized 
to appoint a committee of five members of this body, whose duty it shall 
be to draft and publish a memorial to the people of this State such 
recommendations as they may think proper in regard to the adoption of 
the Constitution formed by this body. Said memorial or recommenda- 
tion to be ratified by this Convention before publication." 

Mr. BARRY. I move the adoption of the resolution offerM by Mr. 
Cross. 

Thb secretary read: 

"Resolved, That a committee of nine be appointed to prepare and 
report to the Convention an address to the people of the State, carefully 



reviewing the Constitution presented by this Convention, and indicating 
the material changes made in the existing Constitution, and that such 
address be made public in such manner as this Convention shall direct." 

Mb. McCALLUM. Mr. President: I offer a substitute by way of 
amendment. 

The secretary read : 

** Resolved, first, That a committee be appointed in such manner as 
the Convention shall direct, to prepare an address to the people, explain- 
ing the material amendments proposed, and recommending the adoption 
of the new Constitution; second, that said committee shall consist of 
nine members of this Convention." 

Mb. McCALLUM. Mr. President: The first difference between that 
and the one presented by Mr. Cross is that it leaves the Convention to 
indicate, by another resolution, how the committee shall be appointed. 
I propose to have each proposition separate. Another difference is this, 
that the first proposition merely declares that the committee shall 
explain the material amendments, and goes no farther. In my judj^- 
ment, there is no object in appointing a committee unless that committee 
is to recommend a new Constitution proposed by this Convention. The 
second resolution there — and it is placed second only that it may be con- 
venient to have a vote on these resolutions separately — is simply to indi- 
cate the number of the committee; it is placed at nine, the same as the 
original proposition. I find that in the State of Illinois this practice was 
adopted, and I believe it has been usually adopted. In the Constitu- 
tional Convention of Illinois the language was to ''appoint a committee 
consisting of nine members, to prepare an address to the people of the 
State, to accompany the Constitution, explaining the same and urging 
it« adoption." This resolution in the Illinois Convention was afterwards 
changed so that a select committee was appointed for the purpose of 
nominating the committee which was to prepare the address. I would 
have included that in my resolution, but as I did not desire to be on that 
committee, I preferred to leave that to some other member to move if 
the Convention should adopt this as a substitute, because then it will be 
open fo% describing the manner in which this Committee on Address 
should be appointed. This select committee reported a committee on 
address, consisting of nine members, to which some others were added. 
That committee reported an address to the Convention and the Conven- 
tion adopted it, which I suppose would be the proper course here; the 
committee should report to the Convention, and tne Convention adopt 
the address. I submit to the Convention that the better manner of pro- 
ceeding will be to adopt this substitute. 

Mb. eagon. Mr. President: I hope, sir, that nothing will be done 
on these resolutions, but to reject all amendments, whatever they may 
be. Now, sir, it looks to me very much like presuming upon the igno- 
rance of the people. The people have sent us here to do a job of work, 
and this looks as if we thought we had done a bad job. The people are 
intelligent enough to know whether this Constitution suits them, and to 
reject it if it docs not I hope this will not be done. Now, sir, if this 
is a good Constitution it needs no such address to the people of this State. 
If it is bad work, it will show at onoe that we are trying to cover up the 
bad points in the Constitution. The people have talked a good deal 
about this matter and they are capable of judging. Let us send this 
Constitution out without any embellishments, and let the people adopt 
it if they think it a good one, and reject it if they think it a bid one. 
I shall vote against any such proposition. 

Mb. SCHELL. Mr. President: The main point of objection that I 
discover to a resolution of this kind is this: in order to get an address of 
that kind properly before the people it would be necessary that it should 
be published in every county in the State. The object would be to get 
it before the people so that everybody could read it, and it would be 
necessary to publish it in every county in the State. Now, sir, I think 
finances are rather low so far as this bod^ is concerned. 

Mb. biggs. I find in the Missouri Constitution a committee of 
thirteen published in the back of the Constitution a synopsis of the new 
Constitution, commencing at the bill of rights, and that was read ten 
times as much as the Constitution was. I will iust show it to you. 

Mb. SCHELL. That may all be; yet, as I had occasion to remark 
here the other da^, I hope that this body has got some sense of its own. 
I am making this point, whether or not we are going to incur a large 
amount of expense nere for the purpose of aettin^^ tnis matter before the 
people of this State. Where are the means coming from? That is the 
point. 

Mb. McCALLUM. Don't you believe that every enterprising paper 
in the State would publish it as a matter of information? 

Mb. SCHELL. That is a question I cannot answer. 

Mb. McCALLUM. Any one else can answer it. 

Mb. SCHELL. My experience with newspapers is, that yon can most 
always get any proper subject published if you are readv to come down 
with the coin for doing it. We have provided in one of the articles for 
publishing and sending out the Constitution, and that should be suffi- 
cient So far as that is concerned I agree with the gentleman from 
Amador, that the people are presumed to be intelligent and be able to 
read and judge for themselves, and will be able to ascertain and deter- 
mine what the material changes are that have been made; so I think, 
taking all these matters into consideration, it is unnecessary to adopt an 
address to the people. 

Mb. grace. Mr. President : If matters ^ on as they have these last 
few days, and we keep adding to and striking out all that is vital and 
that interests the people, the main sections that we were sent here to 
engraft in the Constitution, I am in favor of this address, because, Mr. 
President, I tell you it will need something besides the document to rec- 
ommend it to the favorable consideration of the sovereign people of the 
State of California. We have, in the last few days, trimed it down until it 
is a mere wreck of its former grandeur. We have taken out the main sec- 
tions that interested the people of this State more vitally than anything 
else. When this Chinese question was before the Congress of the United 
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States and waiting the signature of the President, wo have, right in the 
face of all this work, taken out sections that tend to weaken this Con- 
stitution more with the people of this State than all the work that we 
can do in writing out addresses for the favorable consideration of the 
people. 

Mr. smith, of Fourth District Mr. President: It seems to me that 
this is a very necessary matter. There are a great many people in this 
State that have never read the old Constitution. 

Mb. SMITH, of San Francisco. How do you know the people never 
read it? 

Mr. SMITH, of Fourth District I have been among the people, and 
know a good deal of them. I know a majority of the people of every 
State do not understand the Constitution. Now, it seems to me that the 
members of this Convention, who jD^t up this Constitution, understand 
the reasons leading them to the pnncipal changes here better than the 
people of this State. There has been no time tor the people to under- 
stand the changes in the Constitution. This Convention can assist them 
by bringine together in compact form the principal changes in the Con- 
stitution. I was met upon the street yesterday by a very intelligent 
gentleman, who wanted know why a certain change was' made. He 
was against it, because he did not understand why the change was made. 
He could not find out from the papers, and he supposed that he could 
find out better by asking a delegate to the Convention. Now, these 
questions will be asked all over the State. A syllabus of the changes in 
tnis Constitution would be read more than the Constitution. The writer 
would have the two Constitutions before him, and would be able to point 
out the changes and the reasons for them. Would that not be a great 
assistance to the people? It seems to me so. It seems to me that it is 
necessary, and I see no reasons against it It will not cost anything of 
any moment We have already provided that this Constitution shall be 
published in pamphlet form. Why may not this address be published 
m the same pamphlet? The additional expense will not amount to 
anvthing. 

SIr. STEDMAN. Mr. President: I hope the resolution oflered by 
Mr. Cross will receive the serious consideration and attention of this 
Convention, and finally be adopted. I think, sir, that it is neceasarpr 
that we should send to the people such an address. Our Constitution is 
a long one, and it would be well for us to set forth in concise terms the 
changes we have made in this Constitution, as compared with the old one. 
I find, sir, that in the Convention of Ohio they refused to send out an ad- 
dress to the people, and their Constitution was beaten by an overwhelm- 
ing maiority. I find that the Convention of Illinois, of New York, of 
Massachusetts, and, in fact, all other Conventions, have sent out an 
address similar to the one called for in the resolutions. So far as the 
objection of Mr. McCallum is concerned, I am willing to trust the Presi- 
dent of this Convention with the appointment of this committee. I do 
not see any necessity, sir, of appointing a select committee to name a 
committee to prepare this address. I think, sir, that the President of 
the Convention is well able to appoint this committee. I believe it will 
do a vast amount of good, and materally aid us in the adoption of our 
Constitution. I am sure, sir, there is a vast majority of this Convention 
in favor of the Constitution which we have framed, and who will do all 
they can to secure its adoption by the people. 

Mr. ESTEE. Under the rule the committees are all appointed by 
the Chair. It would take a two-thirds vote to adopt this amendment. 

Mr. EDGERTON. Jud^ Story wrote a review of the Constitution 
of the United States, and it took two huge volumes, and it is a much 
shorter document than this. 

Messrs. Inman, Jones, Campbell, West, and Webster demanded the 
previous Question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. McCallum, the ayes 
and noes were demanded by Messrs. McCallum, Brown, Tully, White, 
and Gorman. 

The roll was called, and the amendment rejected by the following 
vote: 



Barbour, 

Barton, 

Beerstecher, 

Bell, 

Brown, 

Caples, 

Condon, 

Dean, 

Dow ling, 

Doyle, 

Evey, 

Freud, 

Garvey, 

Gorman, 

Grace, 

Hagcr, 

Hale, 

Harrison> 

Andrews, 

Barry, 

Belcher, 

Biggs, 

Blackmer, 

Boucher, 

Burt, 

Campbell, 

Casserly, 

Chapman, 



Herri ngton. 


Morse, 


Hunter, 


Nason, 


Inman, 


Nelson, 


Joyce, 


Neunaber, 


Kenny, . 


O'SuUivan, 


Kleine, 


Revnolds, 


Lampson, 


Rhodes, 


Laijkin, 


Smith, of Santa Clara, 


Larue, 


Smith, of 4th District, 


Lavigne, 


Smith, of San Francisco, 


Lindow, 


Sweasey, 


Martin, of Santa Cruz 


, TuUle, 


McCallum, 


Vaoquerel, 
Weller, 


McComas, 


Mills, 


White, 


MoflTat, 


Wilson, of Tehama, 


Moreland, 


Wyatt— 62. 


NOIS. 




Charles, 


Hall, 


Crouch, 


Harvey, 


Davis, 


Heiskell, 


Dun lap, 


Hilbom, 


Eagon, 


Hitchcock, 


Edgerton, 


Holmes, 


Estee, 


Howard, of Mariposa, 


Estev, 
Filcher, 


Huestis, 


Johnson, 


Glascock, 


Jones, 



Ringgold, 
Rolie, 


Tully, 


Turner, 


Sohell, 


Van Dyke, 


Shafler, 


Van Voorhies, 


Shurtleff, 


Walker, of Marin, 


Soule, 


Walker, of Tuolumne, 


Stedman, 


Waters, 


Stevenson, 


Webster, 


Stuart, 


Wellin, 


Swing, 


West, 


Thompson, 


Wickes, 


Tinnin, 


Wilson, of 1st District, 


Townsend, 


Mr. President— 69. 



Lewis, 

Mansfield, 

McConnell, 

McCoy, 

McFarland, 

McNuU, 

Miller, 

Murphy, 

Noel, 

Ohleyer, 

Porter, 

Proutv, 

Reed,' 

Upon the adoption of the resolution of Mr. Cross, the ayes and noes 
were demanded by Messrs. Barry, Condon, Stedman, McCoy, and 
Gorman. 

The roll was called, and the resolution was rejected by the following 
vote: 

ATES. 

Andrews, 

Ayers, 

Barry, 

Barton, 

Biggs., 

Blackmer, 

Boucher, 

Burt, 

Campbell, 

Caples, 

Charles, 

Davis, 

Dunlap, 

Estee, 

Evey, 

Freud, 

Hale, 

Harvey, 

Beerstecher, 
Belcher, 
Bell, 
Brown, 
Casserly, 
Chapman, 
Condon, 
Crouch, 
Dean, 
Dowling, 
Doyle, 
Eagon, 
Edgerton, 
Estey, 
Filcher, 
Garvey, 
Glascock, 
Gorman, 
Grace, 
Hager, 
Hall, 
Harrison, 
Paired — Mr. 

Mr. west. Mr. President : I move the adoption of the resolution 
offered by Mr. Huestis. 

The president. It is out of order. A resolution of the same 
character has just been voted down. 

RESOLUTION'S. 

Mr. beerstecher. Mr. President: I offer a resolution. 
The secretary read: 

Resolved. That the Prealdent appoint three addltloDal membefB upon the Commit- 
tee on RevltioQ and AcUastment 

Mr. FREUD. I second the motion. 

Mr. BEERSTECHER. Mr. President: The Committee on Revision 
and Adjustment consisted ori^nally of nine members. On last week the 
gentleman from El Dorado, Mr. Larkin, made a motion that six addi- 
tional members be appointed upon that committee, raising it from nine 
to fifteen. The Chair appointed the six additional members, and the 
committee consists now of fifteen members. The Chairman of the com- 
mittee appointed originally, was Mr. Dudley of San Joaquin. He is 
not here, and I understand he has resigned the Chairmanship of the 
committee, and he probably will not be here. Mr. Eugene Fawcett is 
also a member of that committee, and I understand that he wiU not be 
here. Mr. Howard 

The president. The gentlaman's motion will be out of order, he 
must give his notice. 

Mr. beerstecher. All right I give the notice, and ask that it 
be printed in the Journal. I want to take it up to-morrow. 

Mr. hager. Mr. President: I would like to offer a resolution in 
regard to the Committee on Revision and Adjustment 

The SECRETARY read: 

Hetolvedf That the Committee on ReTlsIon and AcUostment be allowed a Clerk. 

Mr. hager. I will state with regard to that committee, for the 
information of the Convention, that Mr. Dudley did resign the Chair- 



Heiskell, 


Prouty, 


Herri ngton. 


Reynolds, 


Inman, 


Rhodes, 


Johnson, 


Ringgold, 
Rolft 


Lavigne, 


Lindow, 


Shurtleff, 


McComas, 


Smith, of Santa Clara, 


McConnell, 


Smith, of 4th District, 


McCoy, 


Stedman, 


Mills, 


Sweasey, 


Moffat, 


Tuttle, 


Moreland, 


Webster, 


MoTse, 


Weller, 


Nason, 


Wellin, 


Nelson, 


Wickes, 


Neunaber, 


Wilson, of Tehama, 


Ohleyer, 


Wyatt— 63. 


O'SuUivan, 




KOBS. 




Hilbom, 


Porter, 


Hitchcock, 


Reed, 


Holmes, 


Schell, 


Howard, of Marippsa, 


Shafler, 


Huestis, 


Smith, of San Francisco, 


Hunter, 


Soule, 


Jones, 


Stevenson, 


Joyce, 


Thompson, 


Kenny, 


Townsend, 


Kleine, 


Tully, 


Larkin, 


Turner, 


Larue, 


Vaoquerel, 


Lewis, 


Van Dyke, 


Mansfield, 


Van Voorhies, 


Martin, of Santa Cruz, 


Walker, of Marin, 


McCallum, 


Walker, of Tuolumne, 


McFariand, 


Waters, 


McNutt, 


West, 


Miller, 


White, 


Murphy, 


Wil8on,oflst District, 


Noel, 


Mr. President— 64. 



Swing, aye, with Mr. Barton, no. 
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manship but did not resign bis position on tbe committee. The com- 
mittee, as it now stands, is composed of sixteen, which is an unusually 
lar^ number for a committee. It is rather unwieldy. I am willing to 
retire and give my place to any one who wants it. The larger the com- 
mittees are the less work is done, and the more trouble there is in get- 
ting them together. It will be 'necessary to have a Clerk, and I make 
the motion because I stand next on the list to Mr. Dudley. 

Thi president. The resolution will have to go to the Committee 
on Contingent Expenses. 

LKQISLATIVB DKPAHTMENT. 

Thr president. The article on legislative department is before 
the Convention. 

Mr. SIIURTLEFF. Mr. President: I offer an amendment to section 
twenty-seven. 

The SECRETARY read: 

**Amend section twenty-seven by adding the following at the end of 
the section : *Any county, or city and county, containing a population 
greater than the number required for one Congressional district, shall be 
be formed into one or more Congressional districts, according to the 
population thereof, and any residue after forming such district or dis- 
tricts, shall be attached, by compact adjoining Assembly districts, to a 
contiguous county or counties, and form a Congressional district. In 
dividing a county, or city and county, into Congressional districts, no 
Assembly district shall be divided so as to form a part of more than one 
Congressional district, and every such Congressional district shall be 
composed of compact contiguous Assemblv districts.' " 

Mb. SIIURTLEFF. Mr. President: Unless an amendment of that 
nature is adopted it leaves San Francisco in a position that a partisan 
majority in the Legislature can gerrymander it in a way that might 
often defeat in many resjjects the will of a majority of the electors of 
that district. Unless there is a guard of th^ kind put into the Consti- 
tution, the Legislature cannot only separate Senatorial districts, but 
they can divide Assembly districts. They can draw irregular lines 
passing zigzag across the city. I hope, in order to secure a fair division 
that this amendment may be adopted. I think that the experience of 
the whole countrv proves that such a restriction should be placed in the 
Constitution. Vfhy, as far back as eighteen hundred, this matter of 
abuse in the division of Congressional districts commenced. The word 
"gerrymander" that has a place in the political literature of the day, 
took its name, as most of us remember here, from Eld ridge Gerry, who 
was Governor of Massachusetts, in eighteen hundred and twelve, when 
that State in a certain manner was divided. And he being the leader 
of the party, it was laid upon* him, though it was afterwards found out, 
that, although a member of the party that made the unjust division, he 
advised agamst it. I hope that this amendment will be adopted, for it 
will certainly be a guard against unfair political action hereafter. 

Mr. ESTEE. Mr. President : No one can object to that, and it will 
have the effect suggested by my friend from Napa. You will find a 
similar provision in all new Constitutions. 

The amendment was adopted. 

Mr. in man. Mr. President: I send up an amendment. 

The SECRETARY read: 

''Amend section twenty-two as follows: Strike out, in lines ten and 
eleven, the words, * or sick, or disabled.' " 

Mr. INM an. Mr. President : The section as it stands includes county 
hospitals. I do not suppose there will be any objection to striking it out. 

The amendment was adopted. 

Mr. van DYKE. Mr. President : I move to amend section two, line 
five, by striking out the word " called," and insert the word " holden." 
The object of that is : that the word called has no application. The 
first session will not bo a called session. 

Mr. HAGER. If we strike out the word called, that would accom- 
plish the result without inserting anything. I move a division of the 
question. 

Mr. van dyke. I accept that amendment. 

The amendment was adopted. 

Mr. McCALLUM. Mr. President: I desire to offer an amendment, 
as one member of the Legislative Committee, in the absence of the 
Chairman of that committee. 

The secretary read: 

"Amend section twenty-one, line two, by striking out the word 'any,' 
before the word * State,' and inserting the word 'this.' " 

Mr. McCALLUM. Mr. President: That is the way it came from the 
committee, but on motion of Mr. Reynolds, the word "any" was 
inserted in place of the word "this;" that having been done, the 
plain and palpable inconsistency which exists here would not be cor- 
rected bv the Revision Committee. Were it not for the fact of action 
having Been taken upon it, I suppose the Revision Committee would 
correct it. As it reads now, it makes nonsense, when taken in connec- 
tion with the last clause of the section. It requires that our Legislature 
shall provide for punishing as a felony an embezzlement which occurred 
in any other State. I suppose there can be no question about this. 

Mr. brown. Mr. President: I wish to state before this body that 
there was quite a discussion upon this subject, and that tbe conclusion 
was arrived at upon principle and in an intelligent way. It was con- 
sidered at that time, and so discussed, that if any one in another State 
had been guilty of embezzlement or defalcation, that he should not, 
when he was here, pass along as if he had never done anything of the 
kind J but that this same wrongdoing should come up against him as 
much as though he had committed that deed here. This is not a mere 
error in words; it embraces a principle, and that principle was discussed 
at length, and it was considerc^l proper that any person convicted of an 
embezzlement or defalcation of public funds of any State, that the same 
should be recorded a^inst him here, and prevent him from holding 
office. I am in hopes it will not be stricken out. . 



Mr. CAMPBELL. Mr. President: It was obviously the intention of 
the Convention that a person who bad been convicted of embezzlement 
or defalcation of the public funds of any other State, should be incom- 
petent to hold office here. The section is right enough now, but in 
inserting the amendment, the word "such," in the fourth line was evi- 
dently overlooked, and it makes nonsense, unless the proper amendment 
is made by striking out the word "such," in the fouKh line. Then the 
section will read : 

" No person convicted of the embezzlement or defalcation of the pub- 
lic funds of any State or of any county or municipality therein, shall 
ever be eligible to any office of honor, trust, or profit under this State, 
and the legislature shall provide, by law, for the punishment of 
embezzlement or defalcation as a felony." 

I will offer that as an amendment to the amendment if the gentle- 
man will accept it 

Mr. SCIIELL. What right has this State to punish as a felony anj 
defalcation of funds made by a person in another State? 

Mr. CAMPBELL. As I propose it will not provide for anything of 
the kind. 

Mr. SCIIELL. Would it not be better to strike out all after the word 
"State," in the third line? 

Mr. CAMPBELL. That would be really just as well, because the 
State will always punish embezzlement and defalcation; but the section 
as it now stands is nonsense. I will send up my amendment 

The PRESIDENT. It is not in order at present 

Mr. AYERS. Mr. President: The section as it now stands is mani- 
festly incorrect. The amendment proposed by the gentleman from Ala- 
meda, Mr. McCallum, ought not to be made, because that word " any " 
was inserted on principle. We do not want men who have been con- 
victed of embezzlement in other States to come here and enjoy office. 
The proper way to amend it would be to strike ont the word " such," in 
lino tour, or else strike out all the words after " State," in line three. 

Mr. REYNOLDS. Mr. President: I do not care what this Conven- 
tion does with the word "any," where it occurs l)efore the word "State." 
nor do I care what it does with the section. The amendment is based 
upon a hypercriticism. I will only remark that I do not see any reason 
why, if we prohibit those who are convicted of defalcations in this State 
from holding offices of trust or profit, why we should permit those who 
have been convicted of the same offense in other States to come here 
and hold such offices. I do not see why a defaulter from another State 
should be considered any better than one of our own. 

Mr. CAMPBELL. I will ask the gentleman if he proposes to punish 
a man here for an offense committed m another State? 

Mr. REYNOLDS. Does the gentleman assume the preposterous posi- 
tion that the Legislature will proceed to enact laws to punish embezzle- 
ment committed in other States? Now, sir, the word "such," in the 
fourth line, does not refer to the word '*any." It refers to the defalca- 
tion of public funds, and not the public funds of any other State than 
this State. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Alameda, Mr. McCallum. 

The amendment was rejected. 

Mr. EDGERTON. Mr. President: I move to strike out the word 
"such," in line four, and insert, after the word "defalcation," in lines 
four and five, the following: "of the public funds of this State." 

Mr. AYERS. That is right 

Mr. CAMPBELL. I have an amendment to the amendment 

The SECRETARY read: 

" Strike out of section twenty-one the word ' such,' in line four." 

Mr. CAMPBELL. Now, sir, the reason I offer this is, that the amend- 
ment of the gentleman from Sacramento provides simply for the pun- 
ishment of embezzlement or defalcation of funds of this State. 

Mr. EDGERTON. I accept that amendment I think that covers 
the ground. 

Mr. McCALLUM. Mr. President: I desire to say that section twenty- 
one, as proposed by my amendment, would have been precisely the 
Constitution as it is. Inasmuch as the word "any" has now been 
retained by striking out the word "such," the difficulty will be removed 
and in no other way. 

The PRESIDENT. The question is on the adoption of the amend- 
ment offered by the gentleman from Sacramento to strike out the word 
"such." 

The amendment was adopted. 

Mr. west. Mr. President: I desire to offer an amendment to sec- 
tion twenty-three. 

The SECRETARY read: 

" Strike out the word ' eight,' in line three, and insert the word 'six.* " 

Mr. west. Mr. President: Inasmuch as the Legislature will be the 
watch-dogs of the treasury, it is important and necessary that their ideas 
of economy should be practical. I do not propose to advocate this any 
more than to recommend it to the good common sense of this Convention, 
and upon the adoption of this motion I call for the ayes and noes. 

The ayes and noes were demanded by Messrs. Evey, Brown, Kenuy^ 
Stuart, and Nason. 

The roll was called, and the amendment rejected by the following 
vote: 

ates. 



Boucher, 


Eager, 


Rhodes, 


Burt, 


Heiskell, 


Shaller, 


Chapman, * 


Johnson, 


Smith, of Santa Cl&ra, 


Charles, 


Mansfield, 


Stuart, 


Crouch, 


McComas, 


Tuttle, 


Dowling, 


McConnell, 


Weller, 


Evey, 
Filcher, 


Moreland, 


West, 


Nason, 


White— 26. 


Freud, 


Prouty, 
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Andrews, Hilborn, Reed, 

Ayers, Hitchcock, Reynolds, 

Barbour, Hohnes, Ringgold, 

Barry, Howard, of Mariposa, Rolfe, 

Barton, Huestis, Schell, 

Beerstecher, Hunter, Schomp, 

Belcher, Inman, Shurtleff, 

Bell, Jones, Smith, of 4th District, 

Biggs, Joyce, Smith, of San Francisco, 

Blackraer, Kenny, Soule, 

Brown, Eleine, Stedman, 

Campbell, Lampson, Stevenson, 

Caples, Larkin, Sweasey, 

Casserly, Larue, Swenson, 

Condon, Lavi^ne, Swing, 

Davis, Lewis, Thompson, 

Dean, Lindow, Tinnin, 

Dunlap, Martin, of Santa Cruz, Townsend, 

Eagon, McCallum, Tully, 

Edgerton, McCoy, Turner, 

Estec, McFarland, Vacquerel, 

Estey, McNutt, Van Dyke, 

Garrey, Miller, . Walker, of Marin, 

Glascock, Mills, Walker, of Tuolumne, 

Gorman, Moffat, Waters, 

Grace, Morse, Well in, 

Hale, Murphy, Wickes, 

Hall, Nelson, Wilson, of Tehama, 

Harrison, Neunaber, Wilson,of First District, 

Harvey, Noel, 'Wyatt, 

Herold, Ohlever, Mr. President— 95. 

Herrington, O'SuIlivan, 

Messrs. Tull^, Larue, Waters, Mansfield, and Murphy demanded the 
previous question. w 

The Convention refused to order the main question. 

Mr. van dyke. Mr. President: I move to amend section twenty- 
five by striking out the last subdivision thereof. I conceive that this'is 
a very dangerous provision to have in this Constitution. The section 
prohibits the Legislature from passing certain local laws. After we have 
enumerated all we can think of, then we put in a clause here which 
gathers up everything else : " In all other cases where a eeneral law 
can be made applicable." By a declaration in the bill of rights we have 
made this Constitution mandatory, except where otherwise provided. 
The result of leaving that in the Constitution will be to endanger every 
law to an adjudication upon the question, whether the Legislature could 
or could not pass a general law to cover it. In other words, the Legis- 
lature would not be the judge of the matter. We spe«:ify here thirty- 
two cases where the Legislature shall not pass laws local or special in 
their nature, and then we have added one which covers all we have 
enumerated, and possibly a great many others which we forgot to 
enumerate. It will leave the whole Legislature in doubt and uncer- 
tainty. Now, if we know of any more subjects than we have enumerated, 
let us right here and now specify them and stop. But I think this is 
decidedly dangerous. If it was merely directory it would be a different 
thing; but it is mandatory. 

Mr. WYATT. Mr. President: I agree with the motion to strike out 
subdivision thirty- three of section twenty-five. The article is now too 
iron-bound upon the Legislature, and makes it too uncertain as to the 
character of legislation that is not included within the prohibitory 
clause; and I therefore hope it will be stricken out. 

Mr. BIGGS. Mr. President : I am very much in hopes that that will 
not be stricken out. It is found in all the modern Omstitutions. 

Mr. van dyke. All other Constitutions do not make it mandatory 
in every case. 

Mr. BIGGS. I want it mandatory — and I tell tho gentleman to take 
his seat. [Laughter.] I hope we will stand by what was adopted in 
the Committee of the Whole; stand by the report just the way it is 
here, and not strike it out. 

Mr. McCALLUM. Mr. President: If there is any one clause in this 
section twenty-five that ought not to be stricken out it is the last clause 
in it. Almost every State Constitution recently made, contains the tame 

f)rovision, and it is intended to cover various cases of special and local 
egislation which might come up; the idea is to abolish special and local 
legislation entireljr. We have enumerated thirty-two cases, and cover 
the balance by this general clause. Why should there be any special 
legislation in any case where a general law can be made applicable ? The 
eentleman who proposes to strike it out ought to suggest wherein some 
local or special Act would be proper where a genorai law would not be 
applicable. 

Tbb president. The question is on the adoption of the amend- 
ment offered by the gentleman from Alameda. 
The amendment was rejected. 

RICKS9. 

The hour having arrived, the Convention look a recess until two 
o'clock p. M. 

AFTERNOON SESSIOlf. 

The Convention reassembled at two o'clock p. m., PresidAit Hoge in 
the chair. 

Roll called, and quorum present. 
Mr. Murphy in the chair. 

PKTITIOK. 

Mr. MoFARLAND. Mr. President : I ask leave, out of order, to pre- 
sent a petition. I have the honor to present n petition signed by some 
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three hundred ladies of Sacramento City, asking of this Convention — to 
use their own language— " such provision in the new Constitution as 
will tend to secure to the women of the land a voice in the government 
of the country, by affording them the opportunity to exercise the right of 
suffrage." There are also about sixtjr other names signed to a similar 
petition, which could not, in the brief time, be transferred to this. The 
signers of this petition have not, therefore, taken any active public part in 
this movement. They cannot be called brawlers or seekers of notoriety. 
They are the mothers, wives, sisters, and daughters of as good, intelli- 
gent, and respectable citizens as there are in this State. This petition is 
the result of a plan for concert of action, inaugurated in this city within 
a day or two. If final action shall not be taken by this Convention on 
the matter of woman suffrage before further efforts can be made, they 
propose to add to the signers of this petition several hundred other 
names. Mr. President, the main argument used by the opponents of 
woman suffrage is, that women do not desire it. The character of the 
women who have signed this petition, and the large number of signers 
obtained in so short a time, considering the contemptuous opposition 
made by so many husbands add fathers, is, to my mind, a refutation of 
that argument I firmly believe that if a fair expression of the senti- 
ments of all the women in this State could be obtained, without an^ 
intimidation by the men who now so largely control their destinies, it 
would be found that a majority of them are to-day in favor of having 
the right to vote. I hope, sir, that this petition will have some influence 
in the final passage of the article on the elective franchise. 
The petition was received, and laid on the table. 

RBSOLUTIOlf RELATIVE TO MIMIHO DEBRIS. 

Mr. reed. Mr. President : I ask leave to present a resolution and 
memorial. 
The secretary read: 

Whbrkas, The Sacramento Rlror, the great natural highway of this State, so 
Important for the transportation of the products of the Sacramento Valley, lias for 
many yean been filling up with debris aud obstructions of other character, thus 
destroying the narigation of said river to an extent that large steamers are now 
oiitirely unable to navigate the watera of the upper Sacramento for a distance of one 
hundred and fifty milei«, where, ten yeara ago, such steamers were engaged in carry- 
ing tlie products of a large area of country with such facilities for navigation as to 
inure to the great benefit ^f the producers, now entirely cK«ed; aiid^ whereas, 
from the rapidity with which the navigation of so much of said river has been ren- 
dered useless, there can be uo doubt but that, in the conrM of a very few years, the 
entire navigation of the said Sacramento River will be eflTectually closed, thus pro- 
ducing great inconvenience and distress to the entire producing classes now engaged 
in agricultural pursnita; therefore, 

Retolved, That our Senatora and Representatives In Congress be and they are 
hereby requested to use all honorable ondeavon to procure the adoption of the 
amendment to the appropriation bill now pending before Congress, Introduced in the 
Senate by the Honorable A. A. Sargent. 

remarks of MR. REED. 

Mr. reed. Mr. President: I will state that generally I am opposed 
to the introduction of resolutions of this character in a Constitutional 
Convention. But we have passed many such resolutions here, which 
were not one tenth part as important as this, and I ask the indulgence 
of this Convention to pass this resolution, and that it be telegraphed at 
once to Washington, as the harbor appropriation bill will probably be 
acted upon to-morrow, or next day. There is no provision for tele- 
graphing, and I propose to do that at my own expense. This is a mat- 
ter of great interest to everybody living in the vicinity of the Sacra- 
mento River. 

Mr. TIKNIN. As far as the resolution is concerned, I have no objec- 
tions to it But the preample does not state the facts. Now, every man 
of intelligence knows that the navigation of this stream is just as open 
as it was fifteen years ago. 

Mr. reed. You are mistaken entirely. 

Mr. tinnin. No, sir. The reason why steamers are not plyine on 
the Sacramento to-day, is that the railroad company controls most of the 
steamers, and they have a monopoly, and have drawn the steamers off. 
As far as the resolution goes, I will favor the resolution, but I certainly 
object to the preamble. 

The PRESIDENT. The question is upon striking out the preamble. 

Lost. 

Mr. GLASCOCK. Mr. President: I know that every statement made 
in that document is true. I heartily concur in every word that Mr. 
Reed has said in support of the resolution, and I hope it will be adopted. 

The president. The question is on the adoption of the resolution. 

Adopted. 

REPORTS. 

Mr. hilborn. Mr. President: Your Committee on Mileage and 
Contingent Expenses, to whom was referred the resolution of Judge 
Hager, authorizing the Committee on Revenue and Adjustment to 
appoint a clerk, herewith report the same back, and recommend that it 
be adopted. 

The president. The question is on the adoption of the resolution. 

Adopted. 

Mr. ayers. Mr. President: Your Committee on Reporting and 
Printing beg leave to report as correctly engrossed: "Amendment num- 
ber five hundred and fourteen — Water and Water Rights; Amendment 
number five hundred and twenty-three— Education ; Amendment num- 
ber five hundred and fifteen— State Institutions; Amendment num- 
ber one hundred and seventy- eight — Harbors, Tide Water, and Naviga- 
ble Streams; Amendment number five hundred and four — Sufirage." 

SPECIAL ORDER — REPORTING DEBATES. 

Mr. HEISKELL. Mr. President : I call for the special order. 

The president. The Secretary will read the resolution offered bv 
the gentleman from Stanislaus, and made the special order for this 
hour. 
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The secretary read : 

Whbrrab, E B. Willis and P. K. Stockton bare in th^ir poneMion a ftill and com- 
plete stenographic r9|H>rt of the debates and proceedinn of this Conrentlon ; and, 
whereas, it may l>e advisable, in the near future, fur the State to possess itself of 
said report; and, whereas, in such an event, the lack of an official sanction by this 
body of said report would i^reatly impair its value and usefulnesn; therefore be it 

Resolved, That the snid E. B. Willis and P. K. Stockton be and they are hfreby 
declared the official reporters of the Constitutional Convention of California, held in 
the years elffhteen hundred and seventy-elght and eighteen hundred and seventy- 
nine, subject to the fuUowin j; restrictions : First, in the event of the State desiring 
to possess itself of a long-hand copy of naid report, it shall be the duty of the said 
Willis and Stockton, Jointly or severally, to furuish the same to the State, and to 
receive therefor a compensation which shall not exceed ten dollars per day each for 
the time spent in taking said report, and twenty cents per fulio fur transcribing the 
same into long- hand. It shall be the further duty of the said Willis and Sbickton, or 
either of them, in the event of the publication of said report by the State, to furnish 
each member of this Convention, if desired, a long-hand copy of bis speeches and 
propositions, fur revision and correction, before being submitted for publication. 
Unless the State shall hereafter purchase the said report of the proceedings and 
debates of this Convention, as above provided, no claim of the said Willis and 
Stockton, or of either of them, against the State for services already rendered in 
this Convention, shall have any binding effect or.be other tlian void. 

BEMABK8 OF MB. O'SULLITAJT. 

Mb. O'SULLIVAN. Mr. President and Gentlemen of the Conven- 
tion : I desire to place my name squarely on record on this subject, 
because I am utterly opposed to the proposition of recognizing any per- 
sons as official reporters of this Convention. Such a recognition at this 
day and date will be fully equivalent to an election, which wi^ voted 
down more than once by a large majority of this Convention at the 
commencement of the session. The proposition was then voted down 
because the estimated exi>ense was considered disproportionate to tlie 
benefit likely to be derived by the State from having the speeches of 
members printed. I am opposed to saddling any expense upon the 
State now for any such purpose, as I was at first. I am opposed to 
the election of official reporters of this body, so that said reporters can go 
before the next Legislature with such an indorsement, which will be 
equivalent to an allowance of a claim for services. It will be a positive 
stultification of its previous action for this Convention to do it now, and 
what guarantee have we that these reporters are keeping a correct 
report of the proceedings. Let us not do this thing in the dark. Let 
us not spend the last days of the session in taking such action on sus- 
picious cases such as this is, that will involve an enormous expense to 
the State. By doing so we will be imitating the reprehensible conduct 
of the last days of an expiring Legislature in rushing through enormous 
steals in disguise. 

flPBECH OF MB. ATEBS. 

Mb. AYERS. Mr. President: I believe that a full and complete 
report of the proceedings and debates of everything that has occurred 
'in this Convention ought to be preserved for the future. We have, in 
the course of our session, advocated some new principles and ideas of 
constitutional law. As far as the State is now concerned, the people 
have received those ideas with prejudice, as thev have been presented to 
them in a garbled and in a misrepresented shape. And if hereafter, 
when this Odnstitution shall be adopted; and if hereafter the members 
of this Convention are taken to task by the people of the State for their 
action here, they ought to be enabled to point to the record and to show 
the reasons which actuated them in that action. This Convention has 
labored from the outset, throughout the entire session, with disad- 
vantages of every kind. Nearly all the great organs of the State have 
been against us, and some of them have resorted to ridicule and false- 
hood as regards our conduct. I wish, sir, in the future to be able to 
vindicate my actions upon this floor. I do not wish in the years to 
come, when questions shall arise before the people, that anybody shall 
(question my action, shall impugn my motives, by drawing upon me a 
hie of the papers which have kept garbled accounts of the proceedings 
of this Convention. I wish to fall back upon the record, and upon that 
record I wish to stand. Mr. President, I nope that this resolution will 
pass. It does not follow necessarily that the State will carry out the 
exact implication of this resolution. I wish it to be in the power of the 
State — and I want to fix it here — for the State to acquire a longhand 
report of all the proceedings of this Convention. I consider the resolu- 
tion sufficiently guarded. The State may take it or not, as it pleases; 
and the terms are the ordinary terms of the profession. Now, sir, sup- 
pose that we do not adopt this resolution ; suppose we adjourn without 
doing anything in this matter; the gentlemen who have kept a copy of 
the notes of the proceedings of this Convention will own them as private 
property; and should this Constitution be adopted, the State will be 
required to carry out the comity that has existed between States in 
regard to Constitutional Convention proceedings, and exchange reports 
with them ; and these gentlemen will have a corner upon the proceed- 
ings of this Convention, and may charge whatever they please, fiy 
adopting this resolution, which is acquiesced in by the gentlemen who 
have kept these notes, we shall secure ourselves against future specula- 
tion; and in that view, I consider the measure an economical one. 

SPEECH OF MR. MCOALLUM. 

Mb. McCALLUM. Mr. President: I have heard a great deal of 
abuse of what the Legislature has done, and a majority of this Conven- 
tion has, undoubtedly assumed that if they had been in the Legislature 
these great wrongs would never have been perpetrated. We are now, 
as the time paases for this session to draw to a close, being placed under 
the same peculiar temptations and conditions under which the Legisla- 
ture often has acted; and that is, in the presence of these gentlemen, 
who are said to be the official reporters, we are called upon to declare 
that they are the official reporters of this Convention, and the question 
of courtesy is involved. My judgment is that a bigger job was never 
attempted by the State Legislature than the job for which we are 
attempting to lay the foundation. On three several occasions, by a 



direct vote of this Convention — and ag&inst my vote, I being in the 
minority — this Convention resolved that we would have no official 
reporters; that this State ought not to be put to that expense. Having 
resolved that, we have proceeded for al)Out five months without official 
reporters. If we were to have had them, then I would like to have had 
the benefit of the:r reports; I would like to have known that the officers 
were sworn; that there was a responsibility, and for favoritism of one 
kind and another there should be some accountability. This is simply 
a private report, and we are asked, at the end of the session, to elect the 
gentlemen from the beginning of the session, leaving it to the Legisla- 
ture. Whj, that could have been done in the beginning, by leaving it 
to the Legislature to pav them, if there was no fund provided. But we 
are now ^opting a declaration that these are the official reporters of this 
C/onvention. If we declare that they are, we will declare a falsehood. 
It is not true. They are no more official reporters than any other gen- 
tlemen whom the courtesy of the Convention has been extended to and 
given a seat here. I am perfectly aware, sir, that a document has been 
circulated here, signed by a majority of this Convention, and the sub- 
scription was from ten dollars to twenty dollars, averaging from fifteen 
hundred dollars to two thousand dollars, which, perhaps, made the gen- 
tlemen feel that if they were not officials they ought to be. 

Now, sir, if anybody wants his speech reported let him pay for it, 
and make others pay for theirs. And I imagine the pav of the gentle- 
men will amount to a good deal more than the pay or delegates on this 
floor. I suppose it is safe to say that at twenty cents per lolio the pay 
for speeches will amount to five or six hundred dollars, besides w^at 
was contributed by some of the members. Now, what is this proposi- 
tion? **A per diem," says the resolution, "often dollars a day from 
the beginning of the session." For one hundred and fifty days that 
would be three thousand dollars for per diem of two men who are not 
officers of the Convention. Then, at twenty cents per folio, it lays the 
foundation for a raid ujKjn the State Treasury to the extent of fifty 
thousand to seventy-five thousand dollars. And for what? For offi- 
cial reporters, gentlemen say, but I deny the " whereas." " Whereas, 
these gentlemen have in their possession a full and complete stenograph i^ 
report of the debates and proceedings — ." Where is the proof oi it? 
Not one member of this Convention can say he knows it, and several 
can say we know it is not true. If gentlemen will propoee these reso- 
lutions they must take the answer to them. I say from my own knowl- 
edge, and I have heard it from other delegates, that as to these reports, 
whatever may be the cause- -whether they cannot hear, or what — that 
they scarcely furnish the framework of a speech. I would about as 
soon try to write out my speech from memory as from that framework. 
The only instance in which they purported to make a report of what I 
said — about ten minutes— there was not three sentences in it that I ha^l 
used. The effect of this is about this—this revision: after a man gets 
his speech, if it does not suit him, he will write a speech that will suit 
him. If he cannot write he will'call in some friend able to write it for 
him, and the speeches which would go into the official report would not 
be the speeches made here, but the speeches that gentlemen would have 
preparea for them by some friend or some clerk. And these speeches 
would be paid for by the State of California at twenty cents per folio. 
And even these unfortunate gentlemen who have already paid their 
twenty cents per folio — and 1 can name some who have paid a good 
(leal— the State would pay the twenty cents for the same speeches over 
again. Now, sir, I trust that no such action will be taken by this Con- 
vention, It ought to be utterly silent upon the subject. Let the Legis- 
lature buy it if they will. It is introduced here and we are asked to 
give it sanction. We are asked to become particcpa crimxnis in a job, 
the magnitude of which we know not. 

Mr. HEISKELL. If the gentleman says there is any job in the reso- 
lution he states a falsehood. 

SPEECn OF MB. VAK VOOBniES. 

. Mb. van VOORHIES. Mr. President: I have a sort of an idea that 
my colleague, Mr. McCallum, is right. I don't think iiis speeches ought 
to be paid for. [Laughter.] These young gentlemen have staid here as 
long as we have, and have listened to (I suppose they have — if they 
have they have done more than anybody else in the world has) all the 
speeches made in this Convention. I say, therefore, we ought to adopt 
tnis resolution for them. Of course I do not mean that all the speeches 
that have been made ought to be published, because that would ruin 
the %rhole affair. [Laughter.] I think the Censtitution would not be 
adopted. [Laughter.] But I believe most of the members have been 
earnestly and honestly trying to carry out what their constituents told 
them to do. [Laughter.] >ow, Mr. President, there is one thing I 
want to say now. I have been told ever since the commencement of 
the session, that the eyes of the people of this State were upon me, I 
wish they would take' them off. [Ijaughter.] The eyes of the people 
are on me. Am I not one of the people? I am an integral portion of 
the people, and whenever the people tell me that I have not done right 
I will tell the people to go to the devil, and not come to me about it. 
Now, these gentlemen have stayed here during the whole session; they 
have workwl for us; they have reported our speeches — everybody's 
except mine; I didn't want them to report mine. [Laughter.] These 
young men' have stayed here day after day, and worked for you, and 
why should they not receive this much consideration at our hands? 
They have worked lal)oriously, and I have no doubt honestly, and why 
should they not be sustained? I trust the resolution will pass. 

SPKKCR OF MB. BLACKMEB. 

Mb. BLACKMER. Mr. President: I hope, as I did at the beginning 
of this Convention, that we shall take some steps to provide for an 
official report of the proceeclings of this Convention, in the event that 
the Legislature wishes to publish them. I do not believe the importance 
of it can be overestimated. And, sir, there is to l>e found plenty of evi- 
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dence that the official reports of a Convention of this kind are of the 
utmost importance. We, sir, have had here a Convention the like of 
which has never assembled before: I think I shall be borne out by the 
ereat majority of this body, that we have had here a Convention assem- 
bled at a time such as no Convention ever yet assembled in. Questions 
that have not before agitated the public mind, have been forced upon 
the attention of this Convention. Dome of these ideas have been repu- 
diated, as they undoubtedly ought to be. But it is well to know what 
was in the minds of the people who are sent here, no matter what those 
ideas are. Now, sir, in regard to the opinions of those who are well 
posted upon this subject, I desire to read for a moment from ''Jameson 
on Constitutional Conventions," a gentleman who is perhaps the best 
authority upon this particular subject of anv man in the United States. 
Now he says this, in regard to providing official reports of the proceed- 
ings: 

*' It would be a most niggardly policy which should refuse the expend- 
iture necessary to the preservation of most full and accurate reports of 
its debates and proceeaings. Upon this subject, however, there has been 
no slight difference of views in different Conventions. In many of the 
States volumes have been published containing both the Journal and 
the debates of all their Conventions. In others the subject seems not to 
have been regarded as of any consequence whatever; and what little 
has been preserved has been owing to the private enterprise of the news- 
paper press. The result is that the memorials of the most important 
public bodies ever assembled in those States are often very meager, and 
more often confused and inaccurate. Such a policy is 'penny wise and 
pound foolish.' In after years, when it has become impossible to replace 
what has been lost, more enlightened public opinion commonly finds 
cause to regret a paltry economy which deprives history of its most 
important data. It should be remembered that our Conveutions lay the 
foundations of States, many of which are to rival the greatness and 
glory of Rome, of England, and of France. In a hundr^ vears from 
now what treasures would they not expend could they purchase there- 
with complete copies of their early Constitutional records— documents 
standing to their several organizations in the same relation as would the 
discussion of those ancient saees who framed the Twelve Tables of the 
Roman law to the Republic of Rome." 

That, sir, is the opinion of a man who is probably the best judge in 
this country upon such matters. Now, sir, the question here is not 
'whether we shall compel the Legislature to pay for these reports. The 
matter as stated by the gentleman from San Francisco, Mr. O'Sullivan, 
that it would be an attempt to put a large additional expense upon the 
State, is certainly not correctly stated. No additional expense will be 
incurred by reason of the passage of this resolution. It is simply stat- 
ing that these gentlemen are the official reporters of this Convention. 
It simply binds them to do certain things in case the Legislature desires 
to publish these debates. Now, sir, what would have been the con- 
dition of these reports if these gentlemen had not stayed here and taken 
down the proceedings. The result would have been they would have 
been here for somebody else ; they would have been here for some news- 
paper, the publishers of which desired to publish some "portions of the 
proceedings of the Convention j and the proceedings would have been 
published in the interest of the sentiments of the paper publishing 
them, and our only recourse to find out what had been ck)ne, what was 
the intention of the Convention upon any subject, would be to refer to 
the reports as published by those newspapers, and instead of having a 
truthful report of the proceedings ana doings of this Convention, we 
should have had a report of what some newspapers wished had been 
done, or as near to what they wished as they could warp the proceed- 
ings to fit. Now, sir, in contradistinction from that, these gentlemen 
have remained here at their posts, taking down these speeches during 
the whole time, and they have, and can furnish a verbatim report of 
everything that has transpired in this Convention, from the very begin- 
ning until now, and they will have such report until the end. This 
resolution only asks us to declare these the official reports. Now, if the 
Legislature shall desire to publish these reports at any time, these gen- 
tlemen are prohibited from receiving more than the regular per diem 
that is established bv law for phonographic reporters all over the 
country, and when they write them out, they shall not receive in 
excess of the regular price per folio. And that is as much as we should 
say. Then if the Legislature in its wisdom should see fit to publish these 
debates, they must furnish the copv at the regular standard rates. I 
hope that this Convention will put the stamp of its approval upon these 
reports by declaring these gentlemen the official reporters of this Con- 
vention, for if we do less than that we shall not do justice to thein, and 
we shall 'do a gross injustice, not only to ourselves, but to the people of 
this State. 

REMARKS OP MR. TULLT. 

Mr. TULLY. Mr. President: I trust this resolution will not pass. 
It is the first instance in my life that I have ever seen an officer — an 
attempt to create an officer after the work was done. This Convention 
decided in the early part of the session that we would not have any 
official reporter; and at this day and age gentlemen come up here and 
introduce a resolution, and propose to say that what these gentlemen 
have done is official, and that it is correct — something about which they 
know nothing. How can any gentleman ^ive his consent to vote that these 
reports are correct, when you know nothing about it? They have acted 
without bonds, without an oath, without any responsibility to anybody, no 
more than any other reporter in the country ; and now they get up here 
and propose to say, after the work is done, that it is correct and official. 
I shall not vote for that proposition, and I hope the Convention will not 
do so. I know nothing about either of the young gentlemen who are 
employed reporting here. I presume they a're paid or they would not 
be here. I know nothing about it, and care nothing about it, for it is 
none of my business; but my experience is, that gentlemen do not sit 



day after day and perform labor when they are not paid for it. I trust 
this resolution will be voted down. If the Legislature wants this thing, 
they can buy it. If not, they can let it go. .^ far as I am individually 
concerned, I would not give a flip of a penny for it. With a few hon- 
orable exceptions, the speeches tnat have been made are clap-trap and 
humbug, and I don't know of a man who would read the proceedings 
for less than ten thousand dollars. 

Mr. TOWNSEND. Have you contributed anything towards it 7 

Mr. TULLY. No, sir. I say, if you go to employ a man to read 
these proceedings, he would charge ten thousand dollars to do it. 

Mr. WILSON, of First District. Do you think he would survive it? 

Mr. TULLY. I don't believe any man would come out with a sound 
clear head after he had read it through. Now, I hope that this thing 
will be voted down, because — as far as the author or the resolution is 
concerned, I attribute nothing to him. I know him to be an honorable 
man. But there is a nigger in the bush somewhere. It is an attempt 
to stamp this thing with an official character that will give somebody 



the right to go before the Legislature and demand an appropriation to 
pa;^ for it If it is not so, why do they want us to declare them official ? 
Is it for mere idle glory? Why do these gentlemen care anything about 



t? No, sir; it is a scheme, and they desire to be placed in a position 
that will enable them to demand money from the Stato. I hope it will 
be voted down. 

Mr. BARBOUR. Mr. President: This, sir, is a most extraordinary 
proposition that is brdught lb here, and if there was no other reason, it 
IS reason enough to vote against it, that I do not understand it, and I 
doubt if any member of this Convention understands it, and I most 
seriously doubt whether the people will not understand it to be forty or 
fifty niggers in the fence. Now, sir, this reportiu^ was entered upon as 
a private speculation, and I am in favor of allowing it to remain a pri- 
vate speculation. If the gentlemen desire a certificate that they have 
sat here and taken notes, I am content to give it to them, but I am not 
willing to brand their work as official and correct, even though there is 
a proposition there at the teil end that gentlemen can have their speeches 
revised: -Now, sir, how do I know they are correct? What is the beauty 
of any official reports, that are ever offered to the world? Why, sir, it 
is that at the time, then and there, you have an opportunity to meet it, 
to answer it, and to state whether it is correct or not. There is not a set 
of debates in the country where the speeches were not written out and 
submitted to the memtiers and inspected by them and verified in some 
way as correct. Now, sir, I do not know exactly whether I am correct 
or not, but I am informed by those who do the business, that after these 
reports get cold, no one but the reporter is able to verify them. My 
experience in Courts is much to the same effect, that those reports that 
are brought in there that have not been transcribed are very aifficult to 
read, even by the authors themselves, and it is difficult even for them to 
determine exactly what was said. 

Mr. REYNOLDS. Will the gentleman allow me to ask him a 
question? When testimony is taken by the reporters in Courts, is it not 
takea as correct every day in the week, and every week in the year, all 
over the State ? Is it not the official record ? 

Mr. BARBOUR. It is in the Courts. If the gentlemen want to have us 
put in evidence that they have sat here and taken these reports, I have 
said that they have. They have been here making reports, but, sir, 1 do 
not propose to say whether it is correct. I believe that this is intended to 
be construed into an indorsement or direction to the State to purchase 
these reports. I believe that the people will so construe it. I have said 
that it was started as a private speculation, and if the gentlemen can 
sell the reports to the Legislature I have no objection. I know that it is 
a physical impossibility for the one hundred and fifty-two members of 
this Convention ever to have an opportunity to revise at all, and we 
must all take our chances in that event, the one with the other. I 
want nothing better, nor nothing less. But, sir, I will not consent that 
it shall be published to the world that I said so and so here, and when I 
declare that I never uttered such language, they can turn to me and say 
that the report is official. I do not know that it is correct I have no 
opportunity to examine it. 

SPEBCH OP MR. brisk KLL. 

Mr. HEISKELL. Mr. President: The Legislature that passed the 
Act calling this Convention, anticipated officisQ reporters, and provided 
that they should have them if tney saw fit to do so. Now, sir, as 
regards the correctness of these reports, we have just as much knowl- 
edge that they are correct as we would have if they had been sworn in 
as reporters. These gentlemen are ready to take an oath that they are 
correct Now, the gentleman from Alameda has denounced this as a 
job, but he has not produced a scintilla of proof that it is a job. He had 
this resolution laying before him and did not point out wherein there is 
any chance for a job, he could not do it. He makes an assertion that is 
false, and he cannot back it up with any facts, even with the resolution 
before him. 

Mr. McCALLUM. I said it laid the foundation. 

Mr. HEISKELL. Where docs it lay the foundation ? You are assert- 
ing what you cannot prove, because it is not true. You make that 
assertion with the document lying before you. Newspapers are con- 
ducted by private enterprise, and I have no personal grievances against 
them. Now, sir, this does not bind the State to pay one cent; the Stete 
is protected in the last clause of this resolution. The gentleman still 
denounces it as a job, and I challenge him, or any other gentleman, to 
point out wherein there is any possibility of a job, or where anything is 
concealed. 

RKMARKS OP MR. STUART. 

Mr. STUART. Mr. President: I am in favor of the resolution, but 
would like to have an amendment adopted striking out the clause allow- 
ing revision of speeches. I think I see in the near future a Victor Hugo 
in this Stete. He will want to write a Les Mucrabka, and why not 
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have the whole thing and take every word that has been said here by 
each individual, and let it go out as a volume, the like of which the 
world has never seen or read before. If the gentleman from Stanislaus 
would agree to an amendment striking out the revision, I think the 
Convention should unanimously support the resolution, and place it so 
that the Legislature can recompense these gentlemen for their daily 
labor and toil, both day and night, as long as they have been here. 

BIEMAHKS OF MR. SMITH. 

Mb. smith, of Fourth District. Mr. President: I wish to explain 
the vote I shall cast upon this resolution. I shall vote for it because I 
think it is a protection to the members, and a restriction upon the Legis- 
lature. Certainly we cannot prevent these speeches, or the record made 
here, from being published. These gentlemen can publish them 
whether the Legislature authorizes them to do so or not, and if there is 
not something done by this body, the Legislature can vote as much as 
they please. This is a restriction upon the Legislature, that these 
reporters shall not have more than a certain amount. Without saying 
anything here, the Legislature has full power in the matter, and can 
pay as much as it pleases. But by making them official reporters, you 
make them officers of this Convention, and limit the amount which 
they may receive. It seems to me that the Legislature would not have 
power to change that. These are the reasons why I favor the resolution. 

BBMARKS OF MR. TOWRSIKD. 

Mr. TOWNSEXD. Mr. President : I shall vote for this resolution 
because I believe the State will need the^e records; I think it is but a 
simple act of justice. Now, I presume if the gentleman fron San Fran- 
cisco, Mr. Barbour, had told these gentlemen that he would give them a 
certificate recognizing the fact that they were here, that would have set- 
tled the ouestion, and they would not have presented this resolution, 
but he dia not announce it in time. Now, I can hardly understand the 
opposition here, especially that of Mr. McCallum, who has probably 
made more speeches here than any other gentleman on this floor; I can 
only account for it on the ground that his speeches don't look as well on 
paper as he tjjought they would, hence he is opposed to their being pre- 
served — and I don't wonder at it [laughter], looking at it in that light. 
And, sir, in regard to the correctness of these reports, I think, perhaps, in 
a good many cases, it would be more complimentary to members if they 
were not correctly reported; perhaps their speeches would read better. 
But, sir, it is a fact that there have been many able debates here. There 
have been questions of great importance brought before this Convention, 
such propositions as were never before brought before any deliberative 
body, and they have been argued by men who are able, intelligent, elo- 
quent, and honest, and these debates are well worth preserving. I shall 
vote for the resolution. 

SPEKCa OF MB. BBTN0LD8. 

Mr. REYNOLDS. Mr. President : I hope this resolution will pass. 
As their merits seem to have been pretty thoroughly discussed, I will-con- 
lent myself with remarking that the opposition to them here reminds me 
of what I have heard of the Southern Pacific Railroad. It is said to be 
one of the sinuosities of that institution, that in overcoming an other- 
wise insurmountable mountain which lay in its track, it winds around 
in a circle, enters a tunnel, doubles on its track, and emerges on the 
other side and goes on its way. If these debates were written out and 
published, might they not show something of the same sort in the record 
of some gfntlemen who oppose these resolutions? And is it not just 
possible that this fact explains that opposition? I can recollect much 
in the course of gentlemen who distort facts and pervert the meaning of 
these resolutions, that looks like doubling on their tracks — like going 
into their holes to come out on the other side. 

Now, the gentleman from San Francisco, Mr. Barbour, questions the 
integrity of these reports; says we do not know anything about their 
correctness. Now, sir, the world has come to consider the report of- an 
official short-hand rejwrter more correct than the memory of a speaker. 
We see that illustrated every day, in every Court in the State. They 
ch^>ose a short-hand writer, and he takes notes of the testimony of wit- 
nesses, writes it out afterwards, and the Court assumes that these notes 
are correct, without ever questioning the witnesses, or referring to them 
again. Why should we not be willing to do so? I am willing, as far 
as I am concerned, to trust the reporters' notes. I know that a short- 
hand reporter is but a machine, and it is impossible for him to write 
down what he does not hear. Now, I do not want to correct or change 
a single speech I have made. I am willing that all my muddy ideas 
and stumbling English shall go into the record just as the reporters hear 
it. If I have gone into any holes and come out on the other side, or 
doubled upon my track, I am willing that the notes shall show it. If 
other gentlemen cannot endure the ordeal, so much the worse for them. 
Let us regard that as an explanation of their opposition to having this 
record made. 

Mr. CONDON. Mr. Chairman: I wish, sir, to condemn the practice 
of introducing resolutions to make reports official reports of a Constitu- 
tional Convention as most dangerous, and this proposition which has 
been introduced here is no exception. Already, sir, the time occupied 
bj discussions upon this question has occupied the time of this Conven- 
tion to an unlimited extent. It is evident, sir, to my mind, that every 
gentleman within the hearing of my voice has been sufficiently informed 
as to its character, as to its true inwardness, and ready, no doubt, to vote, 
and I trust tliey will vote against it. Consequently, sir, in view of that 
fac^, I move the resolution be laid upon the table. 

TiiK CHAIR. The question is on the motion to lay upon the table. 

The ayes and noes were demanded by Messrs. Reynolos, Huestis, Sted- 
man, Ileiskcll, and Blackmer. 

The roll was called, and the motion to lay on the table prevailed by 
the following vote: 



Barbour, 

Bell, 

Biggs, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Dean, 

Doyle, 

Dunlap, 

Evey, 

Freud, 

Garvey, 

Gorman, 

Graves, 

Hall, 

Andrews, 
Ayers, 
Barry, 
Barton, 
Blackmer, 
Brown, 
Davis, 
Dowling, 
Eac^on, 
Edgerlon, 
Estev, 
Filcher, 
Glascock, 
Grace, 
Httger, 
Harvey, 
Heiskell, 
Herri ngton, 
Hilborn, 
Paibrd — Mr. 



Harrison, 

Herold, 

Hitchcock, 

Howard, of Mariposa, 

Inman, 

Joyce, 

Kelley. 

Kenny, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Mansfield, 

Martin, of Santa Cmz, 

McCallum, 

Mills, 

Morse, 

Murphy, 



Nelson, 

Neunaber, 

Oh lever, 

O'Sullivan, 

Porter, 

Prouty, 

Rhodes, 

Schomp, 

Smith, of San Francisco. 

Soule, 

Swenson, 

Swing, 

Thompson, 

Tully, 

Tuttle, 

Walker, of Marin, 

Waters, 

Webster, 

Wcller— 58. 



Huestis, 

Hunter, 

Johnson, 

Jones, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Moreland, 

Nason, 

Noel, 

Reed, 

Reynolds, 

Ringgold, 

Rolfc, 

Schell, 



Shafler, 

Shurtleff, 

Smith, of 4th District, 

Stedman, 

Stevenson, 

Stuart, 

Turner, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt, 

Mr. President — 55. 



Holmes, aye, with Mr. Townsend, no. 



LKQISLATIVB DBPABTMKXT— BLBBM08TKABT INST1TUTI0K8. 

Thb chair. Section twenty-two is before the Convention. 

Mr. vacquerel. Mr. President: I offer an amendment 

Thb SECRETARY read: 

** Insert in line nineteen, after the words 'other control," the follow- 
ing: 'provided further, that those institutions receiving State aid shall 
receive all orphans, half orphans, or abandoned children, or aged per- 
sons in indigent circumstances, directed to them by the State, and in 
case of a refusal on the {)art of any such institutions to receive such 
persons, the aid granted shall be forfeited.* " 

BEMABKS OF MB. WILSOlf. 

Mr. WILSON, of First District. Mr. President: That question was 
fully discussed before the Committee of the Whole, and there was such 
a heavy vote against it, that it is not necessary to argue it at length now. 
Very little need be said upon it. This is a matter that is perfectly safe to 
leave to the discretion of these institutions, as they only receive pay for 
what they support. I can see no sort of reason for imposing any such 
conditions upon them. They ought to be allowed to decide whom they 
will receive, and under tvhat circumstances they will receive them. 

Mr. WELLIN. Mr. President: I hope this amendment will be voted 
down. It will simply put a whole poor house into an orphan asylum. 
It will take the inmates of the County Hospitals and transfer them, 
disease and all, into the asylums, simply because you give them a few 
dollars every year out of the State treasury. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Vacquerel, Stuart, Smith of Santa Clara, Herring- 
ton, and Gorman. 

The roll was called, and the amendment rejected by the following 
vote : 

ATES. 

Andrews, 

Blackmer, 

Burt, 

Evev, 

Filcher, 

Hall, 

Hitchcock, 

Howard, of Mariposa, 



Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Boucher, 

Brown, 

Campbell, 



Hunter, 




Stevenson, 


Jones, 




Stuart, 


Kelley, 




Tinnin, 


Lavigne, 
Lewis, 




Tuttle, 




Vacquerel, 


Moreland, 




West, 


Reynolds, 




Wilson, of Jehama— 23 


Schomp, 






K0B8. 




Caples, 




Edgerton, 


Casserly, 




Estey, 


Chapman, 




Freud, 


Condon, 




Garvey, 


Crouch, 




Glascock, 


Davis, 




Gorman, 


Dean, 




Graves, 


Dowling, 




Hager, 


Doyle, 




Harrison, 


Dunlap, 




Harvey, 


Eagon, 




HeiskeU, 
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Herold, 

Herri ngton, 

Hilbom, 

Huestis, 

luman, 

Johnson, 

Joyce, 

Kenny, 

Lampson, 

Larkin, 

Larue, 

Mansfield, 

Martin, of Santa Crus, 

McCallum, 

McOomas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 



Mills, 

Moffat, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Keunaber, 

Noel, 

Ohlever, 

O'SulUvan, 

Porter, 

Prouty, 

Reed, 

Rhodes, 

Rolfe, 

Schell, 

Shafier, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 



Smith, of San Francisco, 

Soule, 

Stedman, 

Swing, 

Thompson, 

Townsend, 

Tully, 

Turner, 

Van Dyke, 

VanVoorhies, 

Walker, of Marin, 

Waters, 

Webster, 

Wei lor, 

Wellin, 

Wickes, 

White, 

Wilson, of Ist District, 

Wyatt, 

Mr. President— 93. 



THE PBKYIOUa QUESTION. 

Mb. WATERS. Mr. President: I move the previous question. 

Seconded by Messrs. Dunlap, West, White, and Smith, of Santa Clara. 

Thi CHAIR. The question is: Shall the mail! question be now pui? 

Carried. ♦ 

Thb CHAIR. The question is: Shall the article be adopted as a part 
of the Constitution? The Secretary will call the roll. 

The roll was called, and the article adopted as part of the Con- 
stitution by the following vote: 

ATES. 

Andrews, 

Ayers, 

Barbour; 

Barry, 

Barton, 

Beerstocher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Dunlap, 

Est«y, 

Evev, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Grace, 

Hager, 

Harrison, 

Casserly, 

Eagon, 

Edgerton, 

Glascock, 

Graves, 

Hall, 

Hitchcock, 

The article was referred to the Committee on Revision and Adjust- 
ment. 

FUTUBR AUENDUKMTS. 

Tbb chair. The next business in order is the consideration of the 
article on future amendments, on second reading. The Secretary will 
read. 

The SECRETARY read the article : 

Article ~. 
ambxdino and revising thb constitution. 
Section 1. Any amendment or amendments to this Constitution 
may be proposed in the Senate or Assembly, and if two thirds of all the 
members elected to each of the two Houses shall vote in favor thereof, 
such proposed amendment or amendments shall be entered in their 
Journals, with the yeas and nays taken thereon ; and it shall be the 
duty of said Legislature to submit such proposed amendment or amend- 
ments to the people in such manner, and at such time, and after such 
publicatioi) aa may be deemed expedient. Should more than one 
amendment be submitted at the same election, they shall be so prepared 
and distinguished, by numbers or otherwise, that they can be voted on 
separately. If the people shall approve and ratify such amendment or 
amendments, or any of them, by a majority of the electors qualified to 
vote for members o( the Legislature voting therefor, such amendment 
or amendments shall become a part of this Constitution. 



Harvey, 


0*Sullivan, 


Heiskell, 


Rhodes, 


Herold, 


Ringgold, 
Rolfe, 


Herrington, 
Howard, of Mariposa, 


Schell, 


Huestis, 


Shafler, 


Hunter, 


Shurtleff, 


Inman, 


Smith, of Santa Clara, 


Johnson, 


Smith, of 4th District, 


Joyce, 


Smith, of San Francisco, 


Kenny, 


Soule, 


Lampson, 


Stedman, 


Larkm, 


Stevenson, 


Larue, 


Stuart, 


Lavigne, 


Swing, 


Mansfield, 


Thompson, 


Martin, of Santa Cruz 


, Townsend, 


McCallum, 


Tullv, 
Tuttle, 


McComas, 


McConnell, 


Vacquerel, 


McCoy, 


Van Dyke, 


McNutt, 


Walker, of Marin, 


Miller, 


Waters, 


Mills, 


Webster, 


Moffat, 


Weller, 


Morse, 


Wellin, 


Murphy, 


Wickes, 


Nason, 


White, 


Nelson, 


Wilson, of Tehama, 


Neunaber, 


Wyatt, • 


Noel, 


Mr. President— 95. 


Ohleyer, 




NOBS. 




Hughey, 


Prouty, 


Jones, 


Reed, 


Kelley, 


Reynolds, 


Lewis, 


Schomp, 


McFarland, 


Tinnin, 


Moreland, 


Turner, 


Porter, 


Wilson of First Dist— 21. 



Src. 2. Whenever two thirds of the members elected to each branch 
of the Legislature shall think it necessary to revise this Constitution, 
they shall recommend to the electors to vote at the next general election 
for or against a Convention for that purpose, and if a. majority of the 
electors voting at said election on the proposition for a Convention shall 
vote in favor thereof, the Legislature shall, at its next session, provide 
by law for calling the same. Said Convention ghall consist of a number 
of delegates not to exceed that of both branches of the Legislature, which 
shall b« chosen in the same manner, and have the same qualifications, 
as members of the Legislature. The delegates so elected shall meet 
within three months after their election, at such place as the Legislature 
may direct. The Constitution that may be agreed u|)on by such Con- 
vention shall be submitted to the people, at a special election to be 
provided for by law, for their ratification or rejection, in such manner 
as the Convention may determine. The returns of such election shall, 
in such mattner as the'Convention shall direct, be certified to the Execu- 
tive of the State, who shall call to his assistance the Controller, Treasurer, 
and Secretary of State, and compare the returns so certified to him; and 
it shall be the duty of the Executive to declare, by his proclamation, 
such Constitution, as may have been ratified by a majority of all the 
votes cast at such special election, to be the Constitution of the State oi 
California. 

Mr. BLACKMER. Mr. President: I ask permission to have the 
Secretary make a correction in the sixth line, by striking out the word 
*'and " where it first occurs. 

Mb. McCALLUM. I offer an amendment. 

The SECRETARY read : 

" Strike out, in line two, section two, * on the proposition for a Con- 
vention.' " 

Mb. McCALLUM. My proposition is to restore it as it was in the 
old Constitution. Under this section, if one hundred and fifty thousand 
votes are cast, five thousand might order a Convention called. I shall 
not occupy time upon this question, but call for the ayes and noes. 

Mr. HAGER. Mr. President: That ought to be adopted; otherwise, 
if one hundred men vote for calling a Convention, and nobody votes 
against it, a Convention would be called. It ought to be a majority of 
all the votes cast at a general election. 

Mr. BLACKMER. Mr. President: I hope this amendment will not 
prevail. This matter was discussed in Committee of the Whole. I see 
no reason why we should make an exception in this matter. When a 
man runs for office, or when any other proposition is submitted, the 
votes for or against determine the result. So it ought to be here. 

Mr. WHITE. Mr. President: I trust that it will remain as it is. I 
don't see why it cannot be submitted like any other proposition. 

Mr. CROSS. Mr. President: I think this section is right as it is. A 
majority of all the votes cast is enough. 

Thb chair. The question is on the motion to strike out 

The ayes and noes were demanded by Messrs. McCallum, Brown, 
Grace, Belcher, and Gorman. 

The roll was called, and the amendment rejected by the following 
vote: 

ATES. 



Belcher, 


Herrington, 
Howard, of Mariposa, 


Reynolds, 


Brown, 


Schell, 


Caples, 


Huestis, 


Swenson, 


Doyle, 


Hughey, 


Townsend, 


Eagon, 


Inman, 


Tully, 


Edgerton, 


Lampson, 


Turner, 


Filcher, 


Mansfield, 


Tuttle, 


Freud, 


Martin, of Santa Cruz 


, Vacquerel, 


Garvey, 


McCallum, 


Van Dyke, 


Glascock. 


Miller, 


Walker, of Tuolumne, 


Gorman, 


Mills, 


Waters, 


Graves, 


Morse, 


Webster, 


Hager, 
Hall, 


Murphy, 


Wilson, of Tehama, 


Nason, 


Wilson, of Ist Dist.— 44. 


Heiskell, 


Ohleyer, 

NOES. 




Andrews, 


Hitchcock, 


Ringgold, 
Rolfe, 


Barry, 


Hunter, 


Barton, 


Johnson, 


Schomp, 


Beerstecher, 


Jones, 


Shafler, 


Bell, 


Kelley, 


Shurtleff, 


Biggs, 


Kenny, 


Smith, of Santa Clara, 


Blackmer, 


Larue, 


Smith, of 4th District, 


Boucher, 


Lavigne, 


Smith, of San Francisco, 


Burt, 


Lewis, 


Soule, 


Campbell, 


McComas, 


Stedman, 


Casserly, 


McConnell, 


Stevenson, 


Chapman, 


McCoy, 


Stuart, 


Charles, 


McNutt, 


Thompson, 


Condon, 


Moffat, 


Tinnin, 


Davis, 


Moreland, 


Walker, of Marin, 


Dowling, 


Neunaber, 


Weller, 


Dunlap, 


Noel, 


Wellin, 


Evey, 


O'SuUivan, 


West, 


Grace, 


Porter, 


Wickes, 


Harrison, 


Prouty, 


White, 


Harvey, 
Herold, 


Reed, 


Wyatt, 


Rhodes, 


Mr. Presiden^66. 


The CHAIR. 


The question is on the adoption of this article as a 



part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Consti- 
tution by the following vote : 
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Feiday, 



Andrews, 

Ayera, 

BarbouFj 

Barton, 

Beerstecher, 

B«lcher, 

Bell, 

BiggB, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dow ling, 

Doyle, 

Dunlap, 

Estey, 

Evey, 

Filcner, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hall, 

Harrison, 

Harvey, 

Heiskell, 

Caaserly, 

Eagon, 

Edgerton, 

Graves, 

Hager, 

The article was 
ment. 



Hemld, 

Herrington, 

Hitchcock, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Kenny, 

Lampaon, 

Larkm, 

Larue, 

Lavi^ne, 

Lewis, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McC^nnell, 

McNutt, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Keunaber, 

Noel, 

hi ever, 

O'SuIlivan, 

Porter, 

Prouty, 



Reed, 

Rhodes, 

Ringgold, 

Rolie, 

Schomp, 

ShaOer, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Tinnin, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Walker, of Marin, 

Wal ker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 100. 



NOES. 

Kellev, 

Miller. 

Mills, 

Murphy, 

Reynolds, 

referred to the Committee on Revision and Adjust- 



Schell, 

Swenson, 

Turner, 

Wilson, 1st District— 14. 



Mb. BARBOUR. Mr. President: I hereby ^ive notice that I will, on 
to-morrow, move to reconsider the vote by which the article on legisla- 
tive department was adopted. 

JUDICIAL DIPARTMBNT. 

Thk CHAIR. The next business in order is the consideration of the 
article on judicial department on second reading. 
Mr. CAPLES. I move to dispense with the reading. 
Lost. 
Thi secretary read the article as follows : 

Articlb — . 
judicial dbpartmknt. 

Sbction 1. The judicial power of the State shall be vested in the 
Senate sitting as a Court of Impeachment, in a Supreme Court, Superior 
Courts, Justices of the Peace, and such inferior Courts as the Legislature 
may establish in any incorporated city or town, or city and county. 

Sbc. 2. The Supreme Court shall consist of a Chief Justice and six 
Associate Justices. The Court may sit in departments and in bank, and 
shall always be open for the transaction of business. There shall be 
two departments, denominated, respectively, Department One and 
Department Two. The Chief Justice shall assign three of the Associate 
Justices to each department, and such assignment may be changed by 
him from time to time. The Associate Justices shall be competent to sit 
in either department, and may interchange with each other by agreement 
among themselves or as ordered by the Chief Justice. Each of the 
departments shall have the power to hear and determine causes and all 
questions arising therein, suoject to the provisions hereinafter contained 
in relation to the Court in bank. The presence of three Justices shall 
be necessary to transact any business in either of the departments, 
except such as may be done at Chambers, and the concurrence of three 
Justices shall be necessary to pronounce a judgment. The Chief Justice 
shall apportion the business to the departments, and may, in his discre- 
tion, order any cause pending before the Court to be heard and decided 
by the Court in bank. The order may be made before or after judgment 
pronounced by a department; but where a cause has been allotted to 
one of the departments, and a judgment pronounced thereon, the order 
must be made within thirty days after such judgment, and concurred in 
by two Associate Justices, and if so made it shall have the effect to 
vacate and set aside the judgment. Any four Justices may, either 
before or after judgment by a department, order a case to be beard in 
bank. If the order be not made within the time above limited the 
judgment shall be final. No judgment by a department shall become 
final until the expiration of the period of thirty days aforesaid, unless 
approved by the Chief Justice, in writing, with the concurrence of two 
Associate Justices. The Chief Justice may convene the Court in bank 
at any time, and shall be the presiding Justice of the Court when so 
convened. The concurrence of four Justices present at the argument 
shall be necessary to pronounce a judgment in bank; but if four 
Justices, so present, do not concur in a judgment, then all the Justices 
qualified to sit in the cause shall hear the argument; but to render a 



judgment a concurrence of four Judges shall be necessary. In the 
determination of causes, all decisions of the Court in bank or in depart- 
ments shall be given in writing, and the grounds of the decision shall 
be stated. The Chief Justice may sit in either department, and shall 
preside when so sitting, but the Justices assigned to each department 
shall select one of their number as presiding Justice. In case of the 
absence of the Chief Justice from the place at which the Court is held, 
or his inability to act, the Associate Justices shall select one of their 
own number to perform the duties and exercise the powers of the Chief 
Justice during such absence or inability to act. 

Sro. 3. The Chief Justice and the Associate Justices shall bo elected 
by the qualified electors of the Slate at large, at the general State elec- 
tions, at the times and places that State ofiScers are elected; and the 
term of office shall be twelve years, from and after the first Monday of 
January next succeeding their election ; provided, that the six Associate 
Justices elected at the first election shall, at their first meeting, 00 
classify themselves, by lot, that two of them shall go out of office at the 
end ot four years, two of them at the end of eight years, and two of 
them at the end of twelve years, and an entry of such classification 
shall be made in the minutes of the Court in bank, signed by them, and 
a duplicate thereof shall be filed in the office of the Secretary of State. 
If a vacancy occur in the office of a Justice, the Governor shall appoint 
a person to hold the office until the election and qualification of a 
Justice to fill the vacancy, which election shall take place at the next 
sffcceeding general election, and the Justice so elected shall hold the 
office for the remainder of the unexpired term. The ffrst election of 
the Justices shall be at the first general election after the adoption and 
ratification of this Constitution. 

Sec. 4. The Supreme Court shall have appellate jurisdiction in all 
cases in equity, except such as arise in Justices' Courts; also, in all 
eases at law which involve the title or possession of real estate, or the 
legality of any tax, impost, assessment, toll, or municipal fine, or in 
which the demand, exclusive of interest, or the value of tne property in 
controversy, amounts to three hundred dollars; also in cases of forcible 
entry and detainer, and in all such probate matters as may be provided 
by law; also, in all criminal cases prosecuted by indictment or informa- 
tion in a Court of record on questions of law alone. The Court shall 
also have power to issue writ^ of mandamus, certiorari, prohibition, and 
hab<>as corpus, and, als^, all writs necessary or proper to the complete 
exercise of its appellate jurisdiction. Each of the Justices shall nave 
power to issue writs of habeas corpus to any part of the State, upon peti- 
tion by or on behalf of any person held in actual custody, and may 
make such writs returnable before himself, or the Supreme Court, or 
before any Superior Court in the State, or before any Judge thereof. 

Sec. 5. The Superior Court shall have original jurisdiction in all 
cases in equity, and in all cases at law which involve the title or poeses- 
sion of real property, or the legality of any tax, impost, assessment, toll, 
or municipal fine, and in all other cases in which the demand, exclusive 
of interest or the value of the property in controversy, amounts to three 
hundred dollars, and in all criminal cases amounting to felony, and 
cases of misdemeanor not otherwise provided for; also in actions of 
forcible entry and detainer, of proceedings in insolvency, of actions to 
prevent or abate a nuisance; also, of all matters of probate, and, also, of 
divorce and for annulment of marriage, and all such special cases and 
proceedings as are not otherwise provided for. And said Court shall 
nave the power of naturalization, and to issue papers therefor. They 
shall have appellate jurisdiction in such cases arising in Justices' 
and other inferior Courts in their respective counties as may be 
prescribed by law. Said Courts shall be always open (legal holidays 
and non-judicial days excepted), and their process shall extend to all 
parts of the State; provided, that all actions for the recovery of the 
possession of, quieting the title to, or for the enforcement of liens upon 
real estate, shall be commenced in the county in which the real estate, 
or any part thereof affected by such action or actions, is situated. Said 
Courts, and their Judges, shall have power to issue writs of mandamus, 
certiorari, prohibition, quo warranto, and habeas corpus, on petition by 
or on behalf of any person in actual custody, in their respective coun- 
ties. Injunctions and writs of prohibition may be issued and served on 
legal holidays and non-judicial days. 

Sec. 6. There shall be in each of the organized counties, or cities and 
counties of the State, a Superior Court, for each of which at least one 
Judge shall be elected by the qualified electors of the county, or city 
and county, at the general State election ; provided, that until otherwise 
ordered by the Legislature, only one Judge shall be elected for the 
Counties of Yuba and Sutter; and, provided, that in the City and County 
of San Francisco there shall be elected twelve Judges of the Superior 
Court, any one or more of whom may hold Court. There may be as 
many sessions of said Court, at the same time, as there are Judges thereof. 
The said Judges shall choose from their own number a presiding Judge, 
who may be removed at their pleasure. He shall distribute the busi- 
ness of the Court among the Judges thereof, and prescribe the order 
of business. The judgments, orders, and proceedings of any session of 
the Superior Court, held by any one or more of the Judges of said Courts, 
respectively, shall be eaually effectual as if all the Judges of said 
respective Courts presided at such session. In each of the counties of 
Sacramento, San Joaquin, Los Angeles, Sonoma, Santa Clara, and Ala- 
meda, there shall be elected two such Judges. The tenn of office of 
Judges of the Superior Courts shall be six years, from and after the first 
Monday of January next succeeding their election ; provided, that the 
twelve Judges of the Superior Court, elected in the City and County of 
San Francisco at the first election held under this Constitution, shall, at 
their first meeting, so classify themselves, by lot, that four of them shall 
go out of office at the end of two years, and four of them shall go out of 
office at the end of four years, and four of them shall go out of office at 
the end of six years, and an entry of such classification shall be made 
in the minutes of the Court, signed by them, and a duplicate thereof 
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filed in the oflBce of the Secretary of State. The first election of Judges 
of the Superior Courts shall take place at the first general election held 
after the adoption and ratification of this Constitution. If a vacancy 
occur in the office of Judge of a Superior Court, the Governor shall 
appoint a person to hold the office until the election and qualification of 
a Judge to fill the vacancy, which election shall take place at the next 
succeeding general election, and the Judge so elected shall hold office 
for the remainder of the unexpired term. 

Site. 7. In any county, or city and county, other than the City and 
County of San Francisco, in which there shall be more than one Judge 
of the Superior Court, the Judges of such Court may hold as many ses- 
sions of said Court, at the same time, as there are Judges thereof, and 
shall apportion the business among themselves as eaually as may be. 

Skc. 8. A Judge of any Superior Court may hola a Superior Court in 
any county, at the request of a Judge of the Superior Court thereof, and 
upon the request of the Governor it shall be his duty so to do. But a 
cause in the Superior Court may be tried by a Judge pro tempore, who 
must be a memoer of the bar, agreed upon in writing by the parties liti- 
gant, or their attorneys of record, approved by the Court, an«i sworn to 
try the cause. 

Sue. 9. The Legislature shall have no power to grant leave of absence 
to any judicial officer; and any such officer who shall absent himself 
from the State for more than sixty consecutive days shall be deemed to 
have forfeited his office. The Legislature of the State may, at any time, 
two thirds of the members of the Senate and two thirds of the members 
of the Assembly voting therefor, increase or diminish the number of 
Judges of the Superior Court in any county, or city and county, in the 
State; provided, that no such reduction shall afiect any Judge who has 
been elected. 

Sec. 10. Justices of the Supreme Court, apd Judges of the Superior 
Courts, may be removed by concurrent resolution of both Houses of the 
Legislature, adopted by a two-thirds vote of each House. All other 
judicial officers, except Justices of the Peace, may be removed by the 
Senate, on the recommendation of the Governor, but no removal shall 
be made by virtue of this section, unless the cause thereof be entered on 
the Journal, or unless the party complained of has been served with a 
copy of the complaint against him, and shall have had an opportunity 
of being heard in his defense. On the question of removal, the ayes 
and noes shall be entered on the Journal. 

Skc. 11. The Legislature shall determine the number of Justices of 
the Peace to be elected in townships, incorporated cities and towns, or 
cities and counties, and shall fix, by law, the powers, duties, and respon- 
sibilities of Justices of the Peace; provided, such powers shall not in any 
case trench upon the jurisdiction of the several Courts of record, except 
that said Justices shall have concurrent jurisdiction with the Superior 
Courts in cases of forcible entry and detainer, where the rental value does 
not exceed twenty-five dollars per month, and where the whole amount 
of damages claimed does not exceed two hundred dollars, and in cases 
to enforce and foreclose liens on personal property when neither the 
amount of liens nor the value of the property amounts to three hundred 
dollars. 

Sic. 12. The Supreme Court, the Superior Courts, and such other 
Courts as the Legislature shall prescribe, shall be Courts of record. 

Skc. 13. The Legislature shall fix, by law, the jurisdiction of any 
inferior Courts which may be established in pursuance of section one of 
this article, and shall fix, by law, the powers, duties, and responsibilities 
of the Judges thereof. 

Skc. 14. The Legislature shall provide' for the election of a Clerk of 
the Supreme Court, County Clerks, District Attorneys, Sheriffs, and other 
necessary officers, and shall fix, by law, their duties and compensation, 
which compensation shall not be increased or diminished durins the 
term for which they shall have been elected. County Clerks shall be ex 
officio Clerks of the Courts of record in and for their respective counties, 
or cities and counties. The Legislature may also provide for the appoint- 
ment, by the several Superior Courts, of one or more Commissioners in 
their respective counties, or cities and counties, with authority to perform 
Chamber business of the Judges of the Superior Courts, to take deposi- 
tions, and perform such other business connected with the administra- 
tion of justice as may be prescribed by law. 

Skc. 15. No judicial officer, except Justices of the Peace and Court 
Commissioners, shall receive to his own use any fees or perquisites of office. 

Sec. 16. The Legislature shall provide for the speedy publication of 
such opinions of the Supreme Court as it may deem expedient, and all 
opinions shall be free for publication by any person. 

Sec. 17. The Justices of the Sb'preme Court and Judges of the Supe- 
rior Courts shall severally, at stated times during their continuance in 
office, receive for thefr services a compensation which shall not be 
increased or diminished after their election, nor during the term for 
which they shall have been elected. The salaries of the Justices of the 
Supreme Court shall be paid by the State. One half of the salary of 
each Superior Court Judge shall be paid by the State ; the other half 
thereof shall be paid by the county for which he is elected. Durine 
the term of the first Judges elected under this Constitution, the annual 
salaries of the Justices of the Supreme Court shall be six thousand dol- 
lars each. Until otherwise changed by the Legislature, the Superior 
Court Judges shall receive an annual salary of three thousand dollars 
each, payable quarterly, except the Judges of the City and County of 
San Francisco, and the Counties of Ala/n^a, San Joaquin, Los Angeles, 
Santa Clara, Sacramento, Nevada, and Sonoma, which shall receive four 
thousand dollars each. 

Skc. 18. The Justices of the Supreme Court and Judges of the Supe- 
rior Courts shall be ineligible to any other office or public employment 
than a judicial office or employment during the term for which they 
shall have been elected. 

Sec 19. Judges shall not charge juries with respect to matters of 
. fact, but may state the testimony and declare the law. 



Sec. 20. The style of all process shall be, " The People of the State 
of California," and all prosecutions shall be conducted in their name 
and by their authority. 

Sec. 21. The Justices shall appoint a Reporter of the decisions of the 
Supreme Court, who shall hold his office and be removable at their 
pleasure. He shall receive an annual salary not to exceed twenty-five 
nundred dollars, payable monthly. 

Sec. 22. No Judge of a Couii of record shall practice law in any - 
Court of this State during his continuance in office. 

Sec. 23. No one shall be eligible to the office of Justice of the Su- 
preme Court, or to the office or Judge of a Superior Court, unless he 
shall have beeu admitted to practice before the Supreme Court of the 
State. 

Sec. 24. No Judge of a Superior Court nor of the Supreme Court 
shall, after the first day of July, one thousand eight hundrea and eighty, 
be allowed to draw or receive any monthly salary unless they shall sev- 
erally take and subscribe an oath, before the disbursing officer, that no 
cause in their respective Courts remains undecided that has been sub- 
mitted for decision for the period of ninety days. 

Mr. WILSON, of First District. Mr. President: I offer an amend- 
ment. 

The secretary read : 

" Insert, after the word * detainer,' in line six of section four, the words, 
' and in proceedings in insolvency and in actions to prevent or abate a 
nuisance.' " 

The CHAIR. The question is on the adoption of that amendment 

Adopted. 

Mr. INMAN. Mr. President: I offer a substitute for section two. 

The secretary read: 

*' Substitute for section two of the article on judicial department : 
'Section two. The Supreme Court shall consist or a Chief Justice and 
four Associate^ustices. The presence of three Justices shall be neces- 
sary for the transaction of business, excepting such business as may be 
done at Chambers, and the concurrence of three Justices shall be neces- 
sary to pronounce a judgment."* 

Mr. INMAN.. I don't want to steal any man's thunder. This is Mr. 
Laine's amendment. He is opposed to this double-headed Court. 

Mr. WILSON, of First District. Is it the amendment which he 
offered in Committee of the Whole? 

Mr. INMAN. I don't know. 

The chair. It is the same amendment. 

Mr. BEERSTECHER. Mr. President: This matter having been 
before the Convention, and having been discussed for over a week, Mr. 
Laine having taken part and having introduced the same section, I 
believe we are ready to vote, and I therefore move the previous question. 

The CHAIR. Those seconding the previous question will rise. 

Messrs. Dunlap, Condon, Huestis, Filcher, and Jones arose. 

The CHAIR. There is no second. The question is on the amend- 
ment. 

Mr. STEDMAN, ' Ayes and noes. 

Mr. EDGERTON. 1 offer an amendment. 

The chair. The first question is on Mr. Inman's amendment. 

The ayes and noes were demanded by Messrs. Stedman, Wyatt, Evey, 
Filcher, and Brown. 

remarks of me. WILSON. 

Mr. WILSON. Mr. President : This amendment was presented in the 
Judiciary Committee, and voted down. The report came in to the Con- 
vention, and this amendment was offered again in Committee of the 
Whole, and either at that time, or in Convention it was discussed. Mr. 
Laine made an argument upon it, and I replied to it, and it was voted 
down. I hope it will be adopted, for it will destroy the system which 
has been presented here. It has not a particle of merit in it, and has 
been twice defeated. 

speech of me. herrinqton. 

Mr. HERRINGTON. Mr. President: I would be perfectly willing 
to take a Supreme Court in two departments, but I am utterly opposed 
to a system which places in the hands of one single Judge the power to 
shift himself from department to department as he pleases to decide 
cases; and I am opposed further to any Judge having power to assign 
cases to either department at the solicitation of friends, or by reason of 
any other influence brought to bear. Such a conditfon of things is now 
presented to us, and any gentleman who will read it will find himself 
at the mercy of one man in every case he carries into the Suprenie 
Court. If he says a case shall go to one department, it goes there ; if 
he says it shall be tried in bank, it is tried there. For the poor man 
who has neither friends nor influence, it requires the concurrence of 
four Judges to carry his case into bank, while one head can order the 
case of the man who is near the throne and iudgment sef t, to be heard 
before a full bench. The Chief Justice will have a dangerous power, 
and I care not how pure minded an Associate Justice may be, his 
opinions will be warped to some extent. It is human nature. It is 
useless to make words upon the subject, the facts must be apparent. I 
hope the amendment will be awarded a fair consideration. 

REMARKS OF MR. EDGERTON. 

Mr. EDGERTON. Mr. President : It seems to me this is a very late 
hour in the day to suggest these radical changes in a system which has 
been made harmonious ^roughout and acted upon. Now, this section 
occupied a very large share of the time in tne deliberations of the 
Judiciary Committee, and it was adopted there by a very large majority. 
It came before the Committee of the Whole, and received a very decided 
indorsement there. It has passed through this Convention, and this 
amendment was thoroughly debated and voted down by a large major- 
ity. I am confident that this system will receive the approval of a very 
large majority of those who have practiced in the Supreme Court. It 
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seems to me that after a system has been so thoroughly discussed as this 
has, and received the commendation of the bar of the State, who are 
supposed to act in the interest of their clients, and who know more 
about the business than anybody else, it is too late to seriously consider 
these radical changes. 

aPBBCH Of MR. BARBOUB. 

Mb. BARBOUR. Mr. President : It was at such a late day when this 
report came into the Convention, that we had to take a great deal upon 
trust. I confess I did. I brought the matter before the Convention on 
its second reading, but at that time I had not fully investigated it. But, 
sir, every single moment I looked at it, and every reflection I gave it, 
only added to my distrust of the whole arrangement. Now, we are 
constantly lectured here, and constantly reminded by gentlemen that we 
of ordinary minds, upon these greatconstitutional questions—. But every 
well raised American has his ideas of Courts, and it is folly to thus fly 
in the face of well settled ideas as to what a Court should be, especially 
a Court of last resort. When they get a decision from that Court they 
must be satisfied, they must bow to it. Now, sir, that final judgment 
should not be merely the judgment of one department of that Court, but 
a judgment of the whole Court, and then the people will be satisfied ; 
not alone that they must bow to it, but that they may be satisfied. Now, 
who can be satisfied with a judgment rendered by one of these depart- 
ments? What lawyer will not tell his client that, if he could have got 
the case in bank, he would have won it. 

Mb. EDGERTON. Does not the gentleman know that the people of 
this State submitted to the judgment of these Judges for fifteen years, 
and that the two Judges were merely added in consideration of the 
amount of business? 

Mr. BARBOUR. That was the whole Court, not half of it. It is not 
the Court where less than half pronounce the judgment. I do not want 
any such provision in the Constitution, for we will not be able to get rid 
of the monster when we find that it does not work righf. Now, sir, I 
say, if the great State of Pennsylvania can worry along with seven 
Judges and one Court, this State can. If the great State of Illinois, 
with four times the population of this State, can worry along with seven 
Judges and one Court, this State can do it. 

BElfABKS OP MB. SMITH. 

Mb. smith, of Fourth District Mr. President: The question here 
is, whether we shall have a system of departments, or whether we shall 
continue the present system. Now, if the gentlemen wish to change 
this system, let them debate that question. If they wish to change the 
powers of the Chief Justice, let them debate that question; but not try 
to defeat this whole system by arguing propositions which are not before 
the Convention. This matter has been fully and fairly considered. It 
may be wrong. If it is, it has been made wrong after a long and thor- 
ough investigation by some of the ablest lawyers in the State of Cali- 
fornia. Now, a great deal has been said here about the powers of the 
Chief Justice. What is his power? Simply to distribute the business. 
He will have to act in accordance with the opinions of the other Justices. 
In order to wield this power he would have to know how certain Justices 
would decide on certam questions. He would have to know the princi- 
ples involved in the case before him. So that it would be impossible, it 
seems to me, for him to get up any arrangement. It is impossible to 
carry out the different principles involved in the many cases brought 
before him. This system will certainly expedite business, and I cannot 
see where it confers any extraordinary power on the Chief Justice. It 
seems as though gentlemen would get tired fighting this by and by. 

Mr. BEERSTECHER. Mr. President: I desire to offer an amend- 
ment for Mr. Herrington, and ask leave to have it printed in the Journal. 

So ordered. 

Following is the amendment: 

*' The Supreme Court shall consist of six Justices, one of whom shall 
be elected by them to act as Chief Justice; and a record of such election 
shall be made in the minutes of the Court in bank. The Court may sit 
in departments and in bank, and shall always be open for the transac- 
tion of business. There shall be two departments, denominated respect- 
ively. Department One and Department Two. The Justices shall assign 
themselves, by lot, to the departments, and a record of such assignment 
shall be made in the minutes of the Court in bank. The Justices shall 
be competent to sit in either department, and may interchange with 
each other when, ftom any cause, a Justice is incompetent to sit in a 
case pending in his department. Each of the departments shall have 
power to hear and determine causes and all questions arising therein, 
subject to the provisions hereinafter contained, in relation to the Court 
in bank. The presence of three Justices shall be necessary to transact 
any business in either of the departments, except such as may be done 
at Chambers, and the concurrence of two Justices shall be necessary to 
pronounce a judgment. The Chief Justice shall apportion the business 
to the departments. AH cases involving the constitutionality of a law 
of this State as being in conflict with the Constitution thereof, shall be 
tried in bank. Cases in which any former decision of the Supreme 
Court is overruled by either department, shall be certified to the 
Court in bank, and be argued therein, and the decision of the Court 
in bank shall be final. The Chief Justice may convene the Court in 
bank at any time, and shall be the presiding Justice of the Court when 
so convened. The concurrence of lour Justices present at the argument 
shall be necessary to pronounce a judgment in bank ; but if four Justices 
BO present do not concur in a judgment, then all the Justices qualified 
to sit in the cause, shall hear the argument, but to render a judgment, 
a concurrence of four Judges shall be necessary. In the determination 
of causes, all decisions of the Court in bank, or in department, shall be 
given in writing, and the grounds of the decision ^hall be stated. The 
Justices assigned to each department shall select one of their number as 
presiding Justice. In case of the absence of the Chief Justice from the 
place at which the Court in bank is held, or his inability to act, the 



Associate Jufetices shall select one of their own number to perform the 
duties and exercise the powers of the Chief Justice during such absence 
or inability to act. Alter the first assignment of the Justices to the 
departments, at the expiration of their respective terms, or in cases of 
vacancy, their successors shall be elected or appointed to fill the vacancy 
in the respective department." 

NOTICB. 

Mb. McCALLUM. Mr. President : Notice is hereby given that I will, 
on to-morrow, or as soon thereafter as the motion can be heard, move 
to reconsider the vote by which the article on " future amendments '* 
was adopted. Also, to reconsider the vote by which the Convention 
refused to strike out the words, " on the proposition for a Convention," 
in the fifth line, of section two. 

IDJOUBKMBNT. 

Mb. STUART. Mr. President: In view of the custom which has 
long prevailed in this country, I now move that the Convention adjourn 
until Monday morning at ha If- past nine o'clock. 

Mb. McCALLUM. I move we adjourn. 

Lost. 

The motion to adjourn till Monday prevailed, and at five o'clock and 
thirty minutes p. m. the Convention stood adjourned. 



ONE HUNDRED AND FIFTIETH DAY. 

Sacbimkmto, Monday, February 24th, 1879. 

The Convention met pursuant to adjournment at two o'clock p. : 
President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beers techer, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

E<igerton, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Hale, 

Harrison, 

Harvey, 



Heiskell, 

Herold, 

Herrington, 

Hitchcock, 

Holmes, 

Howard ,of Los Angeles, 

Howard, of Mariposa, 

Iluestis, 

Hughey, 

Hunter, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McFarland, 

McNutt, 

Miller, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohlever, 

O'SuIlivan, 



Porter, 

Prouty, 

Pulliam, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolf^ 

Schell, 

Shafler, 

Shoemaker, 

Shurtleff, 

Smith, of' Santa Clara, 

Smith, of 4th District, 

Smith, of San Franciaco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson. 

Swing, 

Townsend, i 

Tully, ' 

Turner, 

Tuttle, 

Vaoquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President. 



Barnes, Gregg, Overton, 

Berry, Hager, Reddy, 

Cowden, Hall, Reed, 

Cross, Hilbom, Schomp, 

Dudley, of San Joaquin, Inman, Terry, 

Estee, Laine, Thompson, 

Estey, Lewis, Tinnin, 

Fawcett, McCoy, Vau Dyke, 

Finney, Mills, Walker, of Marin. 

Graves, Noel, 

THE JOUBNIL. 

Mb. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

PBTITIONS. 

Mb. STEELE presented a petition relative to exemption of eertain 
property from taxation, 
ikid on the table. 
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Mr. McFARLAND presented a petition from women of^Sacramento 
for female suffrage. 
Laid on the table. 

QUESTION OP PRITILBQI. 

Mr. murphy. Mr. President : I rise to a question of privilege. 
Some time ago when the article on land and homestead exemption was 
under consideration, I took occasion to make some remarks concerning a 
certain bill pendin|j in Congress that was introduced by the Represen- 
tative from the Third Congressional District of this State. The report 
of that bill was telegraphed to the California press as being in regard to 
the Klamath Indian Reservation. There is a Klamath Indian Reser- 
vation in the Third Congressional District which Mr. Luttrell repre- 
sents, and I naturally supposed that the bill had reference to that. I 
have since learned upon good authoritv that the bill had reference to 
an Indian Reservation in Oregon. I know nothing of the merits of 
that bill, and consequently my strictures upon Mr. Luttrell and the bill 
were made under a false inapression, ana I take this opportunity to 
make the amende honorable to that gentleman, as I do not wish to mis- 
represent willfully any public servant. 

TAXATION. 

Mr. JOHNSON. Mr. President: I ask leave to present an amend- 
ment to section one of the article on taxation, and also an additional 
section, and to have the same printed in the Journal. 

The PRESIDENT. The article is not before the Convention. 

Me. JOHNSON. I ask leave of the Convention that they may be 
printed in the Journal out of order, for the information of the Conven- 
tion. 

The PRESIDENT. If there be no objection it will be printed in the 
Journal. 

The following are the sections: 

" Sec. — . The value of the capital stock of a corporation shall be 
assessed in the county in which its principal place of business is located, 
and separately from all other property belonging thereto; and such 
stock shall be assessed at its market value when the assessment is made. 
The real property, and also the personal property other than the stock 
of such corporation, shall be assessed in the several counties respectively 
in which the same is situate. The value of such stock over and above 
the aggregate value of such real property, and the value of the personal 
property other than the stock, according to such assessment, shall be 
taxed in the county in which the principal place of business of such 
corporation is located; and the value of such real property, and the 
value of the personal property other than the stock, shall be taxed in 
the several counties respectively in which the same is situate. Such 
corporation shall fumisn to the Assessor of the county in which its 
principal place of business is located a statement, under oath, of the 
aggregate value of its real property, and the value of the personal prop- 
erty other than the stock accordmg to such assessment, within such 
time as may be provided by law; otherwise, the value of the capital 
stock of such corporation shall be taxed without deducting therefrom 
the assessed value of such real property, and the value of the personal 
property other than the stock. The 'shares of stock belonging to the 
stockholders in such corporation shall be exempt from taxation; pro- 
vided, that the provisions of this section shall not apply to railroad cor- 
porations." 

" Section 1. All property in this State, not exempt under the laws of 
the United States, shall be taxed in proportion to its value, to be ascer- 
tained as provided by law. The word 'property' is hereby declared 
to include moneys, credits, franchises, and all other matters and things 
capable of private ownership, real, personal, and mixed; provided, that 
growing crops, and such property as may belong to the United States, 
this State, any county or municipal corporation within this State, shall 
be exempt from taxation; but property of any county or municipal cor- 
poration, not situated/ within tne limits of such county or corporation, 
shall be liable to local taxation in the county where situated. The word 
' property ' shall also include stocks, but stocks shall be taxed as here- 
after provided in this article. The Legislature may authorize a deduc- 
tion of debts due to bona fide residents of this State from credits, except 
in the cases provided for by section four of this article." 



Mb. AYERS, from the Committee on Reporting and Printing, reported 
as correctly engrossed : Amendment number five hundred and twenty- 
one — City, County, and Township Organization; amendment number 
five hundred and thirty-four — Boundary; amendment number five hun- 
dred and thirty-six — Distribution of Powers; amendment number five 
liundred and twenty-four — Land and Homestead Exemption ; amend- 
ment number five hundred and thirty-seven — State Indebtedness; 
amendment number five hundred and thirty-two— Schedule. 

resolution — ADDRESS. 

Mb. HUESTIS. Mr. President: I offer a resolution. 
The secretary read : 

JSesolvedy That the Preddent of this Conrentlon be requested to appoint, at an 
Mirly day, a committee, to consist of one fh)m each Judicial district, whose duty it 
phail be to pn^re an address to the people of this State, setting forth concisely the 
principal amendments proposed by this Convention to tlie present Constitution, and, 
lu far as practicable, the reasons therefor; said address to be submitted to the Con- 
vention fur action thereon before its promulgation. 

MR.-HUESTIS. Mr. President: I merely desire to say, in explana^ 
tion, that I believe this resolution, or some resolution having the same 
object in view, is manifestly in the interest of the new Constitution, and 
that is t^ie object I have m introducing it. I am not anxious to be 
appointed upon the committee, and would rather some other person 
would be designated in my place. I do not sympathize with the idea 
that was advanced here, that it would be an insult to the people of 
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California; but, on the contrary, I think that they will appreciate any 
effort to assist them in the least in understanding the new Constitution. 
I believe there are manifest reasons for its adoption, and I ask that it be 
adopted. 

Mr. EDGERTON. Mr. President: It seems to me that this is the 
same subject, substantially, that was considered the other dav, and dis- 
posed of adversely. It does not readily occur to me what benefit can 
result from a codification of this Constitution. It amounts to a sort of 
code commission in substance. I submit that nothing ought to be sent out 
that does not receive the sanction of this body as a Convention ; that a 
compilation of this kind, if it is to be official, ou^t to go to the people 
having the sanction of this body in its official character. It seems to me 
that a work of that kind would detain this body much longer than gen- 
tlemen, I anticipate, desire to stay here. I therefore move to lay the 
resolution on the table. 

The ayes and noes were demanded by Messrs. Huestis, Burt, Filcher, 
Campbell, and Hall. 

The roll was called, and the motion to lay on the table was lost by the 
following vote: 

ITES. 



Boggs, 


Heiskell, 


Shafler, 


Brown, 


Herold, 


Shoemaker. 


Chapman, 
Condon, 


Howard,of Los Angeles, Soule, 


Keyes, 


Stevenson, • 


Crouch, 


Mansfield, 


Sweasey, 


Davis, 


McNutt, 


Townsend, 


Dowling, 


Miller, 


Turner, 


Doyle, 


Morse, 


Vacquerel, 

Walker, of Tuolumne, 


Dunlap, 


Murphy, 


Eagon, 


Porter, 


Waters, 


Edgerton, 


PuUiam, 


Wickcs, 


Freeman, 


Reynolds, 
Rolfe. 


Winans, 


Garvey, 


Mr. President— 41. 


Gorman, 


Schell, 

NOES. 




Andrews, 


Harrison, 


Moffat, 


Ayers, 


Harvey, 


Moroland, 


Barbour, 


Herrington, 


Nason, 


Barry, 


Holmes, 


Nelson, 


Barton, 


Howard, of Mariposa, 


Ohleyer, 
O'Sullivan, 


Beerstecher, 


Huestis, 


Belcher, 


Hughey, 


Prouty, 


Bell, 


Hunter, 


Rhodes, 


Biggs, 


Johnson, 


Ringgold, 


Blackmer, 


Jones, 


Shurtlcff, 


Boucher, 


Joyce, 


Smith, of Santa Clara, 


Burt, 


Kelley, 


Smith, of San Francisco, 


Campbell, 


Kenny, 


Stedman, 


Caples, 


Kleine, 


Steele, 


Caaserly, 


Lampson, 


Stuart, 


Charles, 


Larkin, 


Swenson, 


Dean, 


Larue, 


Tully, . 


Dudley, of Solano, 


Lavigne, 


Tuttle, ' 


Evey, 


Lindow, 


Van Voorhies, 


Farrell, 


Martin, of Alameda, 


Webster, 


Filcher, 


Martin, of Santa Cruz 


, Wellin, 


Freud, 


McCallum, 


West, 


Glascock, 


McCoraas, 


White, 


Grace, 


McConnell, 


Wilson, of Tehama, 


Hale, 


McFarland, 


Wyatt— 75. 



The president. The question recurs on the adoption of the reso- 
lution. 

Mr. schell. Mr. President: I believe that a similar resolution 
was offered to this body and I opposed its adoption, as I do the adoption 
of this. Perhaps the last vote plainly indicates that the resolution will 
be adopted ; nevertheless, I desire to say a word or two in opposition to 
the adoption of the resolution. The resolution, if I understand it cor-* 
rectly, proposes a committee to be appointed, one from each Judicial 
district in the State. That would necessitate the appointment of twenty- 
three members of the Convention, which makes'a committee too large 
and unwieldy. Now, sir, if I understand it rightly, it says further, that 
this Committee, if it be appointed, be appointed m behalf of the Con- 
stitution. It is, I take it, to be a committee to recommend the adoption 
of the Constitution. Now, sir, look at that proposition a moment, that 
we must have a committee here to recommena to the people the work 
of this Convention. If we adopt a Constitution here it will have to be 
by a majority of this body, and I take it that amounts to a recommenda- 
tion. Can it add anything to the force or effect of it to appoint a com- 
mittee of this body to recommend the same thing? 

Mr. HUESTIS. The gentleman does not understand the resolution 
at all. It does not say to recommend it. 

Mr. schell. Does it not propose to appoint a committee in behalf 
of the Constitution ? 

Mr. huestis. No, sir; it does not. 

Mr. schell. Then let it be read. 

The secretary read: 

Besolved^ That the President of this ConTention be requested to appoint, at an 
early day, a committee, to consist of one from each Judicial district, whose duty it 
shall be to prepare an address to the people of this Sute, setting forth conciseiy the 
principal amendments proposed by this Convention to the present Constitution, and, 
as far as practicable, the reasons therefor; said address to be submitted to the Con- 
vention for action thereon before its promulgation. 

Mr. schell. Now, sir, it is not as I understood it to be exactly; 
but I do not think it alters the case much. In order, sir, to explain fully 
the amendments which have been adopted here, which, by the way, are 
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legioD, it would take a whole volume. I think it will be admitted here 
that a great deal of legislation is put into this proposed Constitution ; 
that the amendments are numerous, and there are many very radical 
changes from our present Constitution. I undertake to say, sir, that to 
state the reasons for all these changes would require a document longer 
than the Constitution itself, that we may adopt. I do not desire to go 
over all these objections which I raised hero before, and I merely wish 
to say that the reasons for such a proposition are not sufficient to war- 
rant this body in passing that resolution. I hope, sir, it will not bo 
adopted. 

Mr. brown. Mr. President: It appears to me, sir, that the Consti- 
tution framed for any State ought to represent the principles which are 
contained in it sufficiently clear, sufficiently correct, and sufficiently 
forcible,* and whenever we take in consideration an address made to the 
people explanatory of the reasons why different prominent features of 
the Constitution were embraced, why, without we indorse such expla- 
nation, such arguments will need ahnost as much explanation as the 
great principles embraced in the Constitution itself. And it would 
appear to me very like an effort to explain something, and^ enforce 
something, and to preach in behalf of something that does not possess 
those true merits which it should. 

Now, I am under the impression that when this Constitution goes out 
)>efore the people, there will be enough in it to study, there will be 
en^gh in it to investigate, without the argument and representation of 
abstract views, if we may call them such, of a committee. It will take 
almost as much time, and as much attention to investigate what is said 
by the committee, as to study the Constitution itself. Now, it appears 
to me self-evident, in a case of this kind, that if we attempt anything 
of this kind, it is evident that we conclude that the people are not com- 
ftotent to understand this work. Now, members will be called upon to 
explain this Constitution at home, and when they attempt their explana- 
tions they will come in conflict with the explanations of the committee, 
and it will only look the more complicated. These are some of the diffi- 
culties which must necessarily attend the proposition for explanations, and 
arguments in favor of the Constitution. I am under the impression if it 
goes forth in its native vi^or, with these principles which are embodied 
in it, every member that is here can give such explanation to his con- 
stituents as would suit any reasonable man. I am convinced that there 
is scarcely a member here, perhaps there are a few exceptions, but what 
wishes that tliis Constitution should be adopted,,but as to getting up 
something in order to enforce it, in order to make it appear right at all 
hazards, I think it is better to let it stand in its pristine excellence, and 
let it live or die upon its own merits. 

Mr. west. Mr. President: I send up an amendment. 

Thk secretary read: 

"Strike out the words *one from each judicial district,' and insert 
* nine.' 

Mr. west. Mr. President: I am in favor of the amendment and 
the resolution as amended. It is not expected that the committee will 
enter into an elaborate argument, but that the^ will state briefly the 
differences between this and the old Constitution. That can be'done 
very briefly. 

Mr. MURPIIY. Mr. President: I send up a substitute. 

The SECRETARY read: 

Retolvedy That a committee of three from each Congrenional district be appointed 
b> the Preeident, whose duty it will be to prepare an addreas to the people of thl« 
Stutf*, to accompany the proposed new Constitotioa; the aaid address briefly polnUug 
out the must nulical chauges proposed. 

Mr. VACQUEREL. Mr. President: I am opposed to the substitute 
and the amendments, and the resolution. It seems that we have been 
committing a crime, and we want to exonerate ourselves before our crime 
goes before the people. We are asking for absolution of our sins. Now 
of course we may be men of good iudgment, but the people, I think, 
have good judgment too. I think the people are educatea enough to 
judge of our work, and this sending out an address to show them that 
we have been right where sometimes we may have wrong, I think looks 
like a little — I will not say bulldozing — but it seems something like it 
anyhow. Therefore I hope that the resolution will not prevail. 

Mr. LARKIN. Mr. President: I am in favor of an address being 
presented to the people of this State, brieflv stating the changes that 
nave been made by this Convention. An address or that kind will call 

f articular attention to the changes between this and the old Constitution, 
think it should be presented to this Convention, and it should be 
adopted by this Convention. It should be presented by men who are in 
earnest in favor of this Constitution. With such an address presented to 
the people, I think it would call particular attention to these matters 
and would assist in explaining the reasons why the people should adopt 
this Constitution. As to the number that may be upon that committer, 
I am not particular, but I am particular that that committee should be 
composed of men that are favorable to this Constitution, and shall state 
briefly, in the most concise manner, the changes that are made between 
this and the present Constitutions. 

, Messrs. Wellin, Waters, Tully, White, and Gorman demanded the 
previous question, which was ordered bv the Convention. 

The amendments of Messrs. West ana Murphy were rejected. 

Upon the adoption of the resolution of Mr. Huestis, the ayes and noes 
were demanded by Messrs. Hale, Filcher, Blackmer, Steadman, and 
Huestis. 

The roll was called, and the resolution adopted by the following vote: 



Andrews, 


Beerstecher, 


Caples, 


Ayers, 


Bell, 


Condon, 


Barbour, 


Blackmer, 


Doyle, 


Barry, 


Burt, 


Evey, 


Barton, 


Campbell, 


Farrell, 



Filcher, 


Kelley, 


Rhodes, 


Freud, 


Kenny, 


Shoemaker, 


Glascock, 


Kleine, 


Shurtleff, 


Grace, 


Lampson, 


Smith, of Santa Clara, 


Hale, 


Larkin, 


Smith, of San Francisco, 


Harrison, 


Lavigne, 


Stedman, 


Harvey, 


McCallum, 


Stuart, 


Herri ngton, 


McComas, 


Swenson, 


Holmes, 


McConnell, 


Tullv, 


Howard, of Mariposa, 


Moffat, 


Tuttle, 


Huestis, 


Moreland, 


Van Voorhies, 


Hughey, 


Murphy, 


Wellin, 


Hunter, 


Nason, 


West, 


Johnson, 


Nelson, 


White, 


Jones, 


O'SuUivan, 


Wilson, of Tehama, 


Joyce, 


Prouty, 

H0I8. 


Wyatt— 63. 


Belcher, 


Gorman, 


Reynoltls, 


Biggs, 


Heiskell, 


Ringgold, 


Boggs, 


Herold, 


Rolfe, 


Boucher, 


Howard />f Los Angeles, Schelf, 


Brown, 


Keyes, 


Shatter, 


Casserly, 


Larue, 


Soule, 


Chapman, 


Lindow, 


Steele, 


Charles, 


Mansfleld, 


Stevenson, 


Crouch, 


Martin, of Alameda, 


Sweasey, 


Davis, 


Martin, of Santa Crux, 


Swing, 


Dean. 


McFarland, 


Townsend, 


Dowling, 


McNutt, 


Turner, 


Dudley, of Solano, 


Miller, 


Vacauerel, 

Walker, of Tuolumne, 


Dunlap, 


Morse, 


Eagon, 


Neunaber, 


Waters, 


Edgerton, 


Ohleyer, 


Wilson, of Ist District, 


Freeman, 


Porter, 


Winans, 


Garvey, 


Pulliam, 

CHIXESB SKSOLUTIOK. 


Mr. President^-M. 


Mr. SHURTLEFF. 


Mr. President : I offer 


a resolution. 


Thr secretary read : 





RucAvedy That the thanks of this Oonrentloii be and are hereby tendered to tb« 
OunKreos of the United States for the triumphant paasnge of the bill reatrictitig the 
immigration of Chlneae to this country, and that the members of the Senate 
and UouM of Reprefeiitatirct, who supported that vital measure, merit and will 
receive the lasting gratitude of the people of California. 

Itetolved. Thnt the SecreUry is hereby directed to transmit coplet hereof to the 
Senate and Uoum of RepreseutatiTea. 

Mb. shurtleff. Mr. President: The intelligence of the final 
passage of the bill restraining Chinese immigration to this coast was tel- 
egraphed here last Saturday, the House concurring in the Senate amend- 
ments. To-da^ that important bill goes to the President of the United 
States for his signature. There has been, as all know, a violent opposi- 
tion to that bill. The same spirit that protested against the destruction 
of African servitude at the commencement of this century, now raises a 
wail against this restriction of the Chineee coolie trade on this coast or 
in this country. But the representatives of the people have stood firm. 
They have done what we all believe to be to the interest of every man, 
woman, and child in America. The Senate of Rhode Island and Senate 
of Connecticut* have passed resolutions condemning the action of the 
Senate and the House of Representatives, and asking the President to 
veto that important measure. I think it will be no egotism in us to 
assume that we know a great deal more about the subject of Chinese 
immigration, the black plague of American civilization, than do the 
people of Rhode Island or Connecticut. [Applause.] I hope that the 
members of this Convention will |>ass that resolution unanimously ; that 
we may stand by our representatives, not only the delegates from this 
coast, but those from the other side of the mountains, who nave grappled 
with this Question and assisted in the passage of that bill. 

Mb. LARKIN. I move the previous question. 

Mb. STUART [not recognized]. I move to lay it on the table. 

Messrs. Gorman, White, Harrison, and Wyatt also demanded the pre- 
vious question, which was ordered by the Convention. 

Upon the adoption of the resolution, the ayes and noes were demanded 
by Messrs. Larkin, Barton, Dunlap, White, and Huestis. 

The roll was called, and the resolutions adopted by the following rote : 



Andrews, 


Dowling, 


Holmes, 


Ayers, 


Doyle, 


Howard, of Los Angel 


Barry, 


Dudley, of Solano, 


Howard, of Mariposa. 


Barton, 


Dunlap, 


Huestis, 


Beerstecher, 


Eagon, 


Hughey, 


Belcher, 


Evey, 


Hunter, 


Bell, 


Farrell, 


Johnson, 


Biggs, 


Filcher, 


Jones, 


Blackmer, 


Freeman, 


Joyce, 


Boggs, 


Freud, 


Kelley, 


Boucher, 


Garvey, 


Kenny, 


Brown, 


Glascock, 


Keyes, 


Burt, 


Gorman, 


Kleine, 


Campbell, 


Grace, 


Lampson, 


Caples, 


Hale, 


Larkin, 


Casserly, 


Harrison, 


Larue, 


Chapman, 
Condon, 


Harvey, 


Lavigne, • 


Heiskell, 


Lindow, 


Davis, 


Herold, 


Mansfield, 


Dean, 


Herrington, 


Martin, of Alameda, 
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Martin, of Santa Cruz, 


Prouty, 


Townsend, 


McCallum, 


PuUiam, 


Tully, 


McComas, 


Rhodes, 


Turner, 


McConnell, 


Ringgold, 
Rolf^ 


Tuttle, 


McNutt, 


Vacquerel, 

Walker, of Tuolumne, 


Miller, 


Schell, 


Moffat, 


ShaOer, 


Waters, 


Moreland, 


Shoemaker, 


Wellin, . 


Morse. 


Shurtleff, 


West, 


Murphy, 


Smith, of Santa Clara, 


White, 


Nason, 


Smith, of San Francisco, Wilson, of Tehama, 


XelsoD, 


Soule, 


Wilson, of 1st District, 


Neunaber, 


Stedman, 


Winans, 


Ohleyer, 


Steele, 


Wyatt, 


O'SuIlivan, 


Stevenson, 


Mr. President— 107. 


Porter, 


Swenson, 

KOBS. 




Barbour, 


McFarland, 


Sweasey, 


Crouch, 


Reynolds, 


Swing, 

Van Voorhies— 9. 


Eiigerton, 


Stuart, 



NOTICE. 

Mr. MURPHY. I hereby give notice that I will, on to-morrow, move 
to reconsider the vote by which the resolution was adopted to-day, au- 
thorizing the appointment of a committee of nine to prepare an address 
to the people or this State, in relation to the new Constitution. 

THE JOUBNAL. 

Mb. CAMPBELL. Mr. President : I am represented in the printed 
Journal as offering an amendment to section twenty-one of the article 
on legislative department, to strike out the \^ord "any" and insert the 
word " this." That amendment was offered by Mr. McCallum. I desire 
to have it corrected. 

The president. The gentleman is properly represented in the 
written Journal. 

Mb, EDGERTON. It appears from the Journal that Mr. Edgerton 
offered an amendment to strike out the word " such," in line four. That 
amendment was offered by Mr. Campbell. 

Mb. CAMPBELL. And accepted by you. 

BESOLUTION. 



Mb. BARBOUR. Mr. President: 
The secretary read : 



I offer a resolution. 



Resolved, That the thanks of this Convention be and they are hereby tendered to 
Denis Kearney for his aervlces in the anti-Chinese cause. 

[Applause.] 

Mb. BARBOUR. I call for the ayes and noes. 

Me. STUART. I hope that will be seconded, so that we can discuss 
that matter. 

Mb. murphy. I move to insert " William Wellock." 

Mb. BARBOUR. Ayes and noes. 

Mb. grace. Ayes and noes. 

Mb. DOYLE. Ayes and noes. 

Mb. BELL. Yes; the ayes and noes. 

Mb. smith, of San Francisco. Ayes and noes. 

Mb. LARUE. Mr. President: I move to lay the resolution on the 
teble. 

Mr. Larue moved io lay the resolution on the table, upon which the 
ayes and noes were demanded by Messrs. Barbour, Grace, Doyle, Brown, 
and Smith. 

The roll was called, and the resolution laid on the table by the follow- 
ing vote : 

AYES. 



Andrews, 


Howard, of Los Angeles 


i,Pulliam, 


Ayers, 


Howard, of Mariposa, 


Rhodes, 


Belcher, 


Huestis, 


Rolfe, 


Biggs, 


Hughey, 


Schell, 


Blackmer, 


Johnson, 


Schomp, 


Bcjucher, 


Jones, 


Shafter, 


Brown, 


Kelley, 


Shoemaker, 


Campbell, 


Lampeon, 


Shurtleff, 


Caples, 


Larkin, 


Smith, of Santa Clara, 


Casserly, 


Larue, 


Smith, of 4th District, 


Chap.man, 


Lavigiie, 


Soule, 


Davis, 


Mansfield, 


Steele, 


Dean, 


Martin, of Alameda, 


Stevenson, 


Dudley, of Solano, 


Martin, of Santa Cruz 


, Stuart, 


Dunlap, 


McCallum, 


Swing, 


Eagon, 


McComas, 


Townsend, 


Edgerton, 


McConnell,- 


Tully, 


Filcher, 


McFarland, 


Turner, 


Freeman, 


McNutt, 


Tuttle, 


Freud, 


Miller, 


Vacmierel, 
Van Voorhies, 


Garvey, 


Moffat, 


Glascock, 


Moreland, 


Walker, of Tuolumne, 


Hale. 


Murphy, 


Waters, 


Harvey, 


Nason, 


Weller, 


Heiskell, 


Neunaber, 


Wilson, of Tehama, 


Herri ngton. 


Ohleyer, 


Wilson, of Ist District, 


Hitchcock, 


Porter, 


Winans, 


Holmes, 


Prouty, 

NOES. 


Mr. President— 84. 


Barbour, 


Barton, 


Bell, 


Barry, 


Beerstecher, 


Boggs, 



Burt, 


Herold, 


Condon, 


Hunter, 


Crouch, 


Joyce, 


Dow ling, 


Kenny, 


Doyle, 


Keyes, 


Evey, 


Kleine, 


Farrell, 


Lindow, 


Gorman, 


Nelson, 


Grace, 


O'SuUivan, 


Harrison, 


Reynolds, 



Ringgold, 

Smith, of San Francisco, 

Stedman, 

Sweasey, 

Swenson, 

Wellin, 

West, 

Wickes, 

White, 

Wyatt— 36. 

Mb. vacquerel [when his name was called]. As this resolution 
is against the principles of the Workingmen's party, that no man should 
be thanked for doing his duty, I vote aye. [Applause.] 

MOTION TO BECONSIDBE. 

Mb. McCALLUM. Mr. President: On the last day of the Conven- 
tion I gave notice of a motion to reconsider which reads as follows: 
" Mr. President: Notice is hereby given that I will, on to-morrow, or as 
soon thereafter as the motion can be heard, move to reconsider the vote 
by which the article on 'future amendments' was adopted. Also, to 
reconsider the vote by which the Convention refused to strike out the 
words, 'on the proposition for a Convention,' in the fifth line, of section 
two." I make the motion at the request of some gentleman who desire 
to have an opportunity to correct their votes on the subject. I do not 
propose to amie it. I am still in favor of the adoption of the motion. 

Mb. stedman. Mr. President: I move to lay the motion to recon- 
sider on the table. 

The motion prevailed. 

BEVISION AND ADJUSTMENT. 

Mb. beerstecher. Mr. President: I call up the resolution I 
offered on Friday. 

The secretary read : 

Resolved^ Tliat the President appoint throe additional members upon the Commit^ 
tee on Revision and Adinstment 

Mb. beerstecher. Mr. President: There are fifteen membei-s 
on that committee, but only about twelve working members, as I stated 
the other day. This will increase it to eighteen members. By some 
oversight or inadvertence on the part of the appointing power, all of the 
persons comprising that committee are chosen from other parties than 
the Workingmen's party, and the Workingmen's party have one third 
of the delegates upon this floor and are certainly entitled to one member 
on that committee. And therefore, it having been an oversight or inad- 
vertence upon the part of the appointing power, I make tnis niotion, 
that there can be a representative of that element upon this committee. 

Mb. edgerton. Mr. President: So far as the efficiency of that 
committee is concerned, i% will be much more advisable to reduce it to 
five than it would be to increase it by any number. 

Mb. shafter. Mr. President: That committee did me the honor 
to appoint me Chairman upon the resignation of Judge Hall. We had 
six or these articles come in to us, commencing at half past seven o'clock, 
and we disposed of four of them. If we are not troubled with too many 
members we will f^i through to-morrow night, all that is submitted to 
us. There is very little really necessary to do. I respectfully submit 
that any greater number on the committee would have no good effect, 
and if any gentleman desires my place on the committee it is at his 
disposal. 

The resolution was lost 

JUDICIAL DBPABTMEKT. 

The president. The unfinished business is the article on Judicial 
Department. 

The secretary read the substitute offered by Mr. Inman as fol- 
lows: 

"Substitute for section two of the article on Judicial Department: 
'Section two. The Supreme Court shall consist of a Chief Justice and 
four Associate Justices. The presence of three Justices shall be neces- 
sary for the transaction of business, excepting such business as may be 
done at Chambers, and the concurrence of three Justices shall be neces- 
sary to pronounce a judgment.' " 

The PRESIDKNT. The first question is on the amendment offered 
by the gentleman from Sacramento, Mr. Edgerton. The Secretary will 
read it 

The secretary read : 

"Amend section two by inserting after the word Mustice,' where it 
first occurs in line twenty-three, on page two, the following, viz: *All 
sessions of the Court, whether in bank or in departments, shall be held 
at the capital of the State.' " 

Mb. ayers. Mr. President: I hope that this Convention will not go 
back on its action in Committee of the Whole. This matter of retaining 
the Supreme Court at Sacramento alone was fully discussed in the Com- 
mittee of the Whole, and it was concluded to leave it to the legislative 
department, where it is now. There is no use of multiplying words 
upon this amendment, and I will therefore merely ask that this Con- 
vention follow the rule of the Committee of the Whole so that the 
Supreme Court may be in session wherever the Legislature may deter- 
mine it shall be. 

Mb. edgerton. Mr. President: I do not rise to repeat the argu- 
ments, if they are worthy of that appellation, which I had the honor 
\o submit to the Committee of the Whole upon this question. If, how- 
ever, we were to follow the suggestion of the gentleman from Los Ange- 
les, I think this amendment would meet with favor, because I believe it 
is true that this Convention has repeatedly gone back on and repudiated 
the work of the Committee of the Whole and changed it from top to 
bottom. I have only to suggest, in reference to this matter, that, as I 
am advised, and I believe I am correctly advised, that it is the work of 
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a large majoritj of the bar of this State, that the Supreme Court be 
located permanently in one place, as a matter of economy ; it is cer- 
tainly a matter of economy for the State to have it in one place. 

Mr. SIIAFTER. Mr. President: I trust the Convention will fix one 
place for the Supreme Court, and I am, for one, indifferent as to where 
It shall be. Now, if one department of the Supreme Court sets at Los 
Angeles, and another department is in session nere, or somewhere else, 
and the same question is presented to both, it may decide both ways. If 
they were where they could »)nfer together there would be no such dif- 
ference of opinion; they could hear the case in bank, where there was 
?uch a division of opinion. I think that some definite place should be 
fixed. 

SKMARKS OP MB. WEST. 

Mr. west. Mr. President: I suppose that the object of courts is for 
the benefit and accommodation of the people, that questions of law and 
iKiuity shall be decided in accordance with the principles of right, and 
by subserving the best interests of justice and of the people. Now, you 
will remember— and I ask the attention of the Convention— that this 
Convention has been memorialized by the members of the bar in the 
southern part of the State, setting forth the reasons why a session of the 
(:k)urt should be held annually at Los Angeles. The reasons are fresh 
upon your minds, but for fear that some of the Convention may think 
that it is a matter of mere personal convenience to the bar, I wish to call 
the attention of the Convention to this fact, that in southern California, 
especially from the original unsatisfactory condition of the land titles, 
and the unfortunate location of a large amount of lieu.land scrip, involv- 
ing the title to a large tract of country now occupied by actual settlers, 
by persons who have purchased it in good faith, and paid the full price, 
in many cases exorbitant prices, difficulties have arose to disquiet these 
titles. Questions have arisen in the Courts, and very many of these 
settlers are absolutely too poor to fee an attorney to come up here to the 
Supreme Court in Sacramento; whereas, if there was a term there the 
local attorneys could attend to these duties at home for the people, at 
very much reduced rates. I now urge upon this Convention the justice 
of permitting a session to be held at Los Angeles, under the statute as it 
is at present, in consideration of the rights of that class of people who 
cannot come up here or fee an attorney to come here. I myself know 
of cases of poor men who are lawed out of their land simply because 
they could not raise money to send an attorney up here. 

Mb. EDGERTON. I would ask the gentleman if his vast experience 
in the practice of law, and in the argument of cases in the Supreme 
Court does not teach him that it costs a litigant only fifteen dollars to 
get into the Supreme Court and get out again ; and it makes no differ- 
ence whether it is in San Francisco, Sacramento, or Los Angeles? 

Mb. west. I am aware that the fees are the same, but the fees of 
the attorneys are different. I am aware that perhaps a gentleman 
located here, at Sacramento, would not mho this point. He might be 
very anxious that all cases be tried here, for the purpose of endeavoring 
to monopolize the legal business of the State as far as they can in Sac- 
ramento. I ask the careful consideration of the Convention on this one 
point that I have submitted. 

BKMARKS OP MB. EAOON. 

Mb. EAGON. Mr. President: I opposed, in the Committee on Judi- 
ciary, the moving of the Supreme Court from place to place, and having 
it in «my other place than the State capital. 1 believe, sir, that this is the 
place where the Supreme Court should be held, and no other place. All 
this talk about economy to litigants has no bearing upon this case at all. 
If the people of Los Angeles desire to try a case in the Supreme Court, 
it costs them no more to try it in Sacramento than it does in Los Ange- 
les. There are no witnesses to be brought here ; there is no expense 
attending it. Now, I oppose it on another ground. Before this build- 
ing was erected here, every year there were applications before the Leg- 
islature to remove the State capital, and it kept up and kept up until 
it was a source of annoyance to the Legislature, and a source of great 
expense to the State, until we got it fixed by building such a buildine 
here as the people would not tolerate the moving of the State capital. 
Now, sir, this thing will not stop here. They will want a Supreme 
Court at Marysville, in Butte County, or in Siskiyou County, or some 
other remote county in this State. There will be no end to this thing if 
it is not cut off squarely in the Constitution. There is no necessity for 
the Supreme Court to be on wheels, if for no other reason than to main- 
tain the dignity of that Court. Running it all over the country it loses 
its dignity. I hope it will be put in this Constitution that we will have 
it here and nowhere else. 

brmabks op MB. bkbbstbchbb. 

Mb. BEERSTECHER. Mr. President: This matter was fully dis- 
cussed twice before this Convention, and twice the Convention, by a 
large majority, determined that the people of the southern part of this 
State should have the benefit of the presence of the Court at Los Ange- 
les once at least in the year. 

Mb. EDGERTON. If Los Angeles should have it, why not the peo- 
ple of Siskiyou? 

Mb. BEERSTECHER. When they want it they can have it. It was 
stated on this floor that the Judges of the Supreme Court themselves 
have expressed their willingness to go to the southern part of the State, 
and of tne efficiency of the Court while going from one part of the State 
to the other. Of course gentlemen like the gentleman from Sacramento, 
Mr. Edgerton, who are residents of this place, would like to have the 
Court permanently located here. They have selfish and sordid motives 
in desiring the Court to be located here. People, of course, have been 
in the habit, because unable to appear by their own attorneys, of send- 
ing their business to gentlemen wno live here. 

Mr. EDGERTON. Will the gentleman from Kalamazoo allow me? 
Of course I have a certain legal pride in Sacramento, but I should 



very much prefer that it should be permanent in any other place to 
having it on wheels. Above all things, I desire that it shall be perma- 
nent; and if it cannot be permanent in Sacramento, for God's sake let 
us have it permanent in San Francisco, or Los Angeles, or in Kalamazoo. 
Mb. BEERSTECHER. Well, the gentleman has been so favorably 
impressed with the word ** Kalamazoo," which he heard at a variety 
show here, that he has not been able to get it out of his head yet. Now, 
this leaves it to the Legislature. If the Legislature see fit to say that 
the Court shall be permanently located at Sacramento, then Sacramento 
will be the permanent location. The Legislature should have the power 
to say where the Court can sit. The people of Los Angles enjoy the 
privilege and immunity to-day of having the Court sit at their city. 
Why say in this Constitution that it shall not sit there? I hope we will 
stand by our former decision. 

BEMABKB OP ME. MCCALLUM. 

Me. McCALLUM. Mr. President: I believe it has been stated here 
that it has been the custom to hold the Supreme Court at the capital, 
except in one or two instances. As I cannot accommodate the bar of 
Sacramento in my vote, I propose to state that precedent is not in 
accordance with that statement. In looking over eighteen Constitutions 
which I find in American Constitutions, volume two, I find that in six- 
teen out of the eighteen the Constitution provides for holding Courta in 
different portions of the State, and in that respect the Supreme Court is 
different from the other departments of the government, where the 
officers are required to do business and, I believe, in most cases, have 
their residence at the State capital. There are only two Constitutions 
enumerated— that is, Nevada and Texas— where the Supreme Court is 
absolutely required to be held at the capital. Now, we propose to leave 
it just exactly as it is in the old Constitution, and where the law places 
it. We do not propose to amend the Constitution in that respect. Now, 
as to the expression of the bar, I must say that my experience is differ- 
ent from that of the gentleman from Sacramento. 

Me. EDGERTON. Does not the i^entleman know that most of the 
lawyers of San Francisco, having business with the Supreme Court, pre^ 
fer that it should be in one place? 

Mb. McCALLUM. So far as I have heard expressions from these 
gentlemen, it has been the other way. It is impossible to know unless 
vou call the roll. California is the second State in size in the American 
tJnion, and when Texas shall be divided, as it may be in the near future, 
California will be the largest, and is a State where, more than any other, 
such a provision as this is just to the people — leaving the bar out of the 
question entirely. I propose to leave the Constitution just as I found it, 
80 far as my vote is concerned. 

Me. MANSFIELD. Mr. President: In the six lower counties of the 
State, accommodated by this Court at Loe Angeles, there is a population 
of nearly one hundred thousand people. They pay into the treasury two 
hundred and sixty-eight thousand dollars a year, and this is the first 
recognition of any importance that they have ever received. The entire 
expense of the Court is less than six thousand dollars. I have the 
figures upon that subject, and ask the Secretary to read them. 

The secretary read : 
Hon. John HANsniU), Gonatitational Convention : 

Dkae Sir: I hare the honor to Acknowledge the receipt of yoan of eren dat«, 
and. in reply thereto, will ttate that the actual expenditure of the Sapreme Cuart at 
Lioe Augelee will not be over six tbounand dollari per annum. 

D. B. WOOLF, Clerk of the Supreme Court. 

Mb. MANSFIELD. The number of cases on the calendar there last 
September was one hundred and fifty. For an attorney to oome here to 
attend to a case involves an expense of nearly one hundred dollars. A 
single term at Los Angeles saves more to the people accommodated by 
this Court than the entire cost of the Court per annum. I hope the 
amendment will be voted down. 

Mb. ANDREWS. Mr. President: I desire but a few words to respond 
to the remarks of the gentleman from Sacramento, in behalf of Siskiyou . 
If he had only added Shasta and Trinity, it would have been all that I 
could have asked. If we are going to have our Supreme Court on 
wheels, Mr. President, I thick that Shasta, Trinity, ana Siskiyou ought 
to have a chance. That august body might find it a little rough up 
there, but they would find it grand and loRy. 

Mb. SMITH, of Fourth District Mr. President: This matter was 
fully argued in Committee of the Whole, and the facts brought here to 
show that the southern portion of this State demanded that they should 
have the Supreme Court remain there. There is a large population 
there, and that city is growing verv rapidly. We leave the matter just 
as it is to-day, to the Legislature. If Shasta should become populous, she 
might have'the Supreme Court there as well as any portion or the State. 
It would not be unwise to leave the matter to the Legislature. This 
idea of restricting the Legislature so much is wrong. I venture to say, 
that the gentlemen who do not care whether this Constitution is adopted 
or not, will vote to restrict the Leg^islature in this particular. If this 
amendment is put in, the southern portion of the State will vote strongly 
against the Constitution. I think it is nothing more than right that it 
should be left to the Legislature. 

BEMABKS op MB. BETNOLDS. 

Mb. REYNOLDS. Mr. President: I rise to ask a question, in order 
that I may vote intelligently on this amendment What is troubling 
me now, and what I most desire to know, is whether this is an economi- 
cal body; whether it is in favor of retrenchment and reform? I do not 
hear any reply. I hear no answer, and so for information I ask to refer 
to a few figures. Perhaps some of the economists in this Convention do 
not know what it costs to hold the Supreme Court on a wheelbarrow and 
run it over the State into the different counties. There are some amus- 
ing items taken from official records in this respect The first one at 
the head of the list is: "Los Angeles, rent one hundred and seventy- 
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five dollars per month; San Francisco, rent four hundred and fifty 
dollars per month; Los Angeles, porter seventr-five dollars a month" — 
they have to have a porter there whether there is any Court or not ; 
" San Francisco, porter seventy-five dollars a month*' — ^they must have 
a porter, you know; " Los Angeles, Clerk one hundred ana fifty dollars 
per month; San Francisco, Clerk one hundred and fifty dollars per 
month" — we must have Clerks and porters wherever th^ Court goes, 
whether there is any Court there or not; " board nine hundred dollars" — 
board for the Supreme Court pine hundred dollars; that is on the Los 
Angeles trip; board costs a good deal down that way; ** incidentals" 
[laughter] — I don't know what that is; I never saw that word in an 
account before; I don't know what it is; but it is down here for two 
hundred and fifty dollars. 

Mb. MANSFIELD. I would like to ask the gentleman what he is 
reading from ? 

Mb. REYNOLDS. A copy of the official records down stairs. 

Mr. MANSFIELD. The gentleman knows that he cannot produce 
that kind of evidence in any Court. 

Mr. REYNOLDS. I was not aware that I was in Court, or under 
oath; but if the gentleman wants to verify the figures that I have read, 
he has but to go in the office down stairs and find what the Board of 
Examiners have allowed. 

Mb. MANSFIELD. I would ask if that intellectual Colosus, the 
Controller of this State, is a member of that Board 7 The Record-Union 
published a statement, claiming that the information was got from the 
i>)ntroller's office in this State that a single term of the Court cost 
thirty -seven thousand four hundred dollars. That is a falsehood, and 
the man who published it knew it. The man that reiterates it knows 
it. The entire appropriations for two years was but thirty thousand dol- 
lars, and to come into Court with that sort of a paper it seems to me 
looks suspicious. 

Mr. REYNOLDS. I do not know what relevancv these statements 
have to these curious expenditures. The Board of Examiners have 
allowed for board nine hundred dollars — one month — and now it is 
expected that a claim will come in for board in San Francisco, while 
the Court is being held down there. Wheth^ they expect to get their 
board while in Sacramento, I do not know. Now, the whole amount 
that it costs to keep this Court on wheels is two thousand two hundred 
and twenty-five dollars a month, amounting to twenty-six thousand 
seven hundred dollars a year. Now, the gentleman from Shasta says 
that it can be held in his county all the time for less money than that. 
Now, we have been practicing so much economy here this Winter, that 
without consuming any time in debating this question, I thought I 
would read these figures for the information of gentlemen who expect 
to vote upon the question. These, Mr. President, are expenses of the 
Court incurred in Sacramento. 

BEMABKB OF MB. HOWARD. 

Mb. HOWARD, of Los Angeles. Mr. President: I do not know 
what the gentleman from San Francisco is reading from. I imagine that 
he has swallowed the multiplication table. That that Board or any 
examining committee has a right to allow board for the Judges of the 
Supreme Court is perfectly ridiculous. 

Mb. EDGERTON. I would like to ask the gentleman a question. 

Mr- HOWARD. No, sir. The gentlemen is prolific in questions, 
and he pops up and pitches into everybody. If we hold this Court in 
sections it must be held at different places, and if it is not the sections 
will do no good. It was upon the pnnciple of King Alfred that justice 
should be brought home to every man's door. And now, in a State as 
large as this, if the Court is to be fixed at one place, and that place 
liable to inundation and every other calamity, there will be seasons 
when it cannot be held at all. The interests of justice require that it 
shall be held at different places. In the Summer the heat in Sacra- 
mento is such that it is totally unfit for the Supreme Court, and the 
Judges are unfit to work, and it is the interest of justice, and in the 
interest of the people that the Summer term should be held in San 
Francisco, or some other place where men can transact intellectual busi- 
ness. I warn gentlemen that if they adopt this proposition the^ knock 
this Court of two sections, and they might as well make up their minds 
to it now as any other time. 

REMARKS OP MB. MCFABLAND. 

Mb. McFARLAND. Mr. President: It seems to me that it is rather 
a delicate matter for our friends from Los Angeles to talk on this thing 
at all. 

Mb. AYERS. How about Sacramento? 

Mb. MoFARLAND. I have not said anything, and need not add 
anything, to what was so well said by my colleague, Mr. Edgerton. We 
have had a little more delicacy than our friends from the lower country. 
Our object is to have the Supreme Court located at one place. If Sacra- 
mento is not a good place for it put it at San Francisco. I am willing, 
if that is a better place; but it snould be permanent where the archives 
are kept, and where the State capital is. I know that a majority of the 
members of the bar, who do not happen to come from the particular 
region of Los Angeles, after having tried the experiment of having 
Court in San Francisco, prefer to have it here. Every lawyer who goes 
into Court with an important case desires two or three days of prepai-a- 
tion. When he comes to Sacramento he has the State library, which 
belongs to him as much as anybody. He can take possession of it, and 
while he is waiting for his case in the Court, he can devote that time to 
a greater preparation of the case in the State library. You cannot do 
that even in San Francisco. You go to San Francisco to argue a case, 
and what are the facts? There is a library there belonging to the Su- 
])reme Judges, but you cannot get into it. You cannot send for a book 
that you happen to need, like you can here. 

Now, it has been said here that there are only one or two Constitu- 



tions that locate the Supreme Court permanently at the capital ; but 
there are only a few States where the Supreme Court is allowed to sit at 
more than one place. The only reason they caj do it here is because 
the Legislature has decided the places where the Supreme Court shall 
sit In nearly all the States alluded to, where the Constitution does not 
make any provision, the Supreme Court is located at the capital, and no- 
where else. I understand tnat there are one or two, or three, but not 
more than half a dozen, where the Supreme Court is held at another 
place than at the State capital. 

Mb. MANSFIELD. Don't Illinois, lo^a, Missouri, Texas, and I 
believe, Pennsylvania? 

Mb. McFARLAND. No, sir. I do not know 

Mb. McCALLUM. Will you allow me 

Mr. McFARLAND. No, sii-; I will not allow you. I will say that 
in seven tenths of them, the Supreme Court is hela at one place, and if 
no other different rule has been established in the Constitution, it is 
because the legislature do not propose to make any different rule. But, 
sir, if we take it to San Francisco, and then to Los Angeles, in an other 
year it may go to the northern part of the State. Now, the question is 
whether it' is wise to allow^these court records to be scattered all over the 
State. Would it not be better to have it at one place. Of course it is 
some disadvantage to attorneys who do not happen to live near the 
capital. You cannot expect to have everything in one place. They 
have got oranges, lemons, Italian skies, summers modified by ocean 
breezes, at Los Angeles. That is enough, sir. They cannot expect to 
have all the blessings that Providence confers upon man in one place. 
They are no worse off than the gentlemen from Shasta, or many other 
places, who have to come some distance. Everybody knows that the 
Supreme Court cases are tried upon records. Almost all cases are fol- 
lowed to the Supreme Court by the attorneys who tried them below. It 
is certainly no advantage to the attorneys of Sacramento, for they sel- 
dom have anything to do with the cases of other attorneys, except 
where they are called upon to do some work for nothing, and as a mere 
matter of courtesy to a rriend. But it is better to have the Supreme 
Court at one place, disregarding all personal or local questions. We 
who live in Sacramento to-day, may live in San Francisco two years 
fVom now. This is a broader question than that, and I do think it is 
best to have it at one place, wherever that place may be. 

Mb. white. Mr. President: I hope that this very great injustice to 
Southern California will not be perpetrated by this Convention, of taking 
away the Supreme Court from them. The distance is very great from 
here to that country. I know that the people are very much excited 
about this very question. I have received several letters myself urging 
me to watch this. The letters Yery strongly urge their claims, and ask 
to have it left to the Legislature. They do not want any clause saying 
that Los Angeles shall have a Court. They want to leave it to the peo- 
ple, through their representatives in the Legislature, to say where the 
Court shall sit. I tell you that they may regard it as an insult, and it 
will create such a feeling that we cannot get this Constitution a fair 
consideration in the southern portion of the State, if we perpetrate this 
injustice to them. So I trust and pray that the fair feeling which 
undoubtedly prevails in this Convention will leave the Legislature to 
direct this thing as they see fit 

Mb. BLACKMER. Mr. President: As to the argument of the gen- 
tlemen who spoke in favor of the amendment, that it would detract 
from the dignity of the Court to have the terms held in different por- 
tions of the State, it seems to me that if it is necessary to preserve its 
dignity that it be in a body in the City of Sacramento, tnat the Supreme 
Court Judges had better be appointed rather than elected. Now, sir, the 
matter of nolding this .Court in different places is an experiment that is 
now in process of being worked out under the direction of the Legisla- 
ture, and it is but just that that matter should be left to them to con- 
tinue this until they have determined whether it is wise to continue it 
or not. If the Supreme Court of this State is to be located anywhere in 
the State of California, as a permanency, Sacramento is not the place 
for it, neither geographically nor any other way. If it is to be put any- 
where as a permanency, and never be moved, that place shoula be San 
Francisco. There can be no question about it, and to attempt to fasten 
it here at Sacramento is unwise, and is an injustice if it shall be con- 
summated. I ask it, sir, on behalf of the constituents whom I represent, 
who have sent their representative here to this body asking that it be 
not fixed as apcrmanency at this place, but that it shall bo left to the 
Legislature. That request should certainly receive respect at the hands 
of this Convention. It is folly to put this iron rule here, to say that the 
Supreme Court should forever be held in the City of Sacramento. I 
hope this amendment will not be adopted. 

Thr president. The question is on the adoption of the amend- 
ment of the gentleman from Sacramento, Mr. Edgerton. 

Mr. white. Ayes and noes. 

The ayes and noes were also demanded by Messrs. Ayers, Brown, 
Howard of Los Angeles, West, and Lindow. 

The roll was called, and the amendment rejected by the following 
vote: 

ATES. 



Andrews, 


Glascock, 


Porter, 


Belcher, 


Hale, 


Reynolds, 


Biggs, 


Harvey, 


Rhodes, 


Burt, 


Hughey, 


Schomp, 


Caples, 


Jones, 


Shafter, 


Casserly, 


Kelley, 


Shoemaker, 


Davis, 


Keyes, 


Stevenson, 


Dudley, of Solano, 


Larue, 


Townsend, 


Dunlap, • 


McConnell, 


Turner, 


Edgerton, 


McFarland, 


Vacquerel, 


Filcher, 


McNutt, 


Wilson, of Tehama, 


Freeman, 


Ohleyer, 


Wilson, of let Diet.— 36 
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Ayers, Hitchcock, Ringgold, 

Barbour, Holmes, RoUe, 

Barry, * Howard,of Los Angeles, Schell, 

Barton, Howard, of Mariposa, Shurtleff, 

Beerstecher, Huestis, Smith, of Santa Clara, 

Bell, Hunter, Smith, of 4th District, 

Blackmer, Inman, Smith, of San Francisco, 

Boggs, Johnson, Soule, 

Boucher, Joyijp, Stedman, 

Brown, Kenny, Steele, 

Carmpbell, Lark in, Stuart, 

Chapman, Lavigne, Sweasey, 

Condon, Lindow, Swen&on, 

Crouch, Mansfield, Swing, 

Dean, Martin, of Alameda, Tully, 

Doyle, Martin, of Santa Cruz, Tuttle, 

Evey, McCallum, Walker, of Tuolumne, 

Farrell, McComas, Waters, 

Freud, Miller, Weller, 

Garvey, Moffat, Wellin, 

Gorman, Moreland, West, 

Grace, Nason, Wickes, 

Harrison, Nelson, White, 

Heiskell, O'Donnell, Winans, 

Herold, O'Sullivan, Wyatt, 

Herriugton, Pulliam, Mr. President — 78. 

The PRESIDENT. The question recurs on the amendment offered by 
the gentleman from Alameda, Mr. Inman. 

Mb. REYNOLDS. I am in favor of the amendment, and in order 
that it may be perfected I offer the following amendment to the amend- 
ment 

The SECRETARY read : 

" Insert after the word * Justices,' at the end of line one, as follows: 
' Who shall be elected by the qualified electors of the State at large, at 
the general State elections, at the times and places that State officers 
are elected, and their term of office shall be ten ^ears from and after 
the first Monday of January next succeeding their election; p'rovided, 
that those elected at the first election shall, at their first meeting, so 
classify themselves, by lot, that one Justice shall go out of office every 
two years. The Justice whose commission shall first expire, shall be 
Chief Justice, and thereafter each Justice whose commission shall first 
expire shall in turn be Chief Justice. If a vacancy occur in the office 
of any Justice, the Governor shall appoint a person to hold the office 
until the election and qualification of a Justice to fill the vacancy, 
which election shall take place at the next succeeding general election, 
and the Justice so elected shall hold the office for the remainder of the 
unexpired term. The first election of Justices shall be at the first gen- 
eral election after the adoption and ratification of this Constitution. The 
Supreme Court shall always be open for the transaction of business.' 
Also add to the end of the section as follows : ' In the determination of 
causes, all decisions of the Court shall be given in writing, and the 
grounds of the decision shall be stated.' " 

Mr. wyatt. Mr. President: I second the amendment. 

Thk PRESIDENT. It is not an amendment to the amendment 

Mr. inman. I accept the amendment. 

The PRESIDENT. 'The gentleman can accept the amendment with 
the consent of the Convention, and not otherwise. 

Mr. HOWARD. I object 

REMARKS OF MR. REYNOLDS. 

Mr. REYNOLDS. The amendment is merely an addition to the 
amendment offered by the gentleman from Alameda, Mr. Inman. It is 
needless to say that this is a complete substitute for sections two and three 
of the report of the Committee on Judiciary. It is a complete sub- 
stitute for the double-headed Supreme Court. It is a complete substitute 
for all of these unheard of p>wers granted to the Chief Justice by sec- 
tions two and three, which I have referred to. It is the exact language 
of the present Constitution so far as the number of Judges is concerned, 
so far as the manner of their election is concerned, and so far as their 
terms are concerned, excepting only in relation as to who shall be Chief 
Justice. The language is there changed a little so as to determine 
beyond the possibility of a doubt that the Justice who is oldest in com- 
mission, who has the shortest term to serve, shall each in their turn be 
the Chief Justice. There is then a little addition made to the section, 
taken from the end of the third section of the report concerning a 
vacancy, that he shall be appointed and hold until the election and 
qualification of a successor, who shall hold the office for the remainder 
of the unexpired term. That provision will be found at the end of 
section three of the report. Then there is a further provision, not found 
in the old Constitution, that in the determination of cases all decisions 
of the Court shall be given in writing, and the grounds of the decision 
shall be stated. 

Now, I have before stated some of my objections to this scheme of a 
Supreme Court In the first place it is untried ,* it is unheard of. I 
have been examining the Constitutions of the other States, and I can 
find nothing like it oetween the lids of any book. That is an objec- 
tion — that it is new and untried. Again, I can find nothing like these 
transcendental powers given to a Chief Justice. It is true that the 
Chief Justice must exercise great control over the management of cases, 
and the management of the Court, but it is not true that any such 
scheme ever devised was written or in a Constitution, or ever should be, 
I am opposed to it on that ground. I am opposed to if again because 
with this scheme of departments there never can be a satisfactory 
determination of a case except after three trials. You must have a trial 



of the case in department, and then you must have another trial to get 
it referred to the Court in bank, and then to get a judgment of tlie 
Court you must have another hearing. The longest purse would be 
likely to win the case — he who could hold out longest I would be 
opposed to the election of the Chief Justice for any term, however 
short, but here we propose to elect a Chief Justice for a term of twelve 
years, and we propose furtner to give him absolute power over any 
man's case. 

The PRESIDENT. The gentleman's time has expired. 

Mr. REYNOLDS. It seems to me that the reading of the amend- 
ment onght not to be taken from my time. I have only a word or two 
more to say. 

The PRESIDENT. It is part of your time, sir. 

REMARKS OF MR. WTATT. 

Mr. wyatt. Mr. President : I hope that the amendment of the 
gentleman from San Francisco, Mr. Reynolds, will be adopted. It con- 
tinues the old Supreme Court in its present form, with such improvements 
as are suggested by the working of that Constitution until its adoption 
in eighteen hundred and sixty-four. It defines the terms of the Court, 
so that there can be no Question any longer when a gentleman is elected 
or appointed as to what his term may be; or rather, it prevents them all 
from being elected at one time, as mapr be the case under the present 
Constitution— by the Constitution creatmg the present Supreme Court. 
It divides them so that their terms are ten years, one going out each two 
years, and the one having the shortest commission being Chief Justice. 
I am in favor of that, because I believe the present Supreme Court 
amply sufficient to do the business of this State. As I understand it, the 
present Judges, some of them the best qualified to speak, say that five 
Judges now are amply sufficient to discharge the duties incumbent upon 
that Court; that the docket of that Court is now up with the business; 
that they are keeping up with the business; that they are able to 
keep up with the business; and that two additional Judges are not 
necessary in order to efficiently conduct the business of that Court If 
that is the case; if the Court is amply sufficient to do the business of the 
Court; if promptitude can be administered in the affairs of the Court, 
then it is unnecessary to fasten upon this State two additional Judges, 
with the expenses of such Judges. 

I am in favor of it as against the plan proposed by the committee, for 
the further reason that that plan vests too much power in the Supreme 
Judge of that Court. It gives to the Supreme Judge and the members 
of that Court almost, in my opinion, the same power that the Czar of 
Russia has in his dominions. It places it in tne power of that Chief 
Justice to direct the manner of decisions of that Court He can say 
what class of cases shall go to these three men, and whai class of cases 
shall go to that three men. Then it is that he can make a redivision of 
the men into sections, and then it is that he can reapportion the cases in 
order to dictate the decisions of these men as he may want to do it, and 
in spite of the Court itself, the Chief Justice could direct what the line 
of decision should be, and he stands there as the Chief Justice for 
twelve years. Not only that, but we put in here in the Constitution, and 
make a permanent constitutional provision of that which should only 
be a simple rule of the Supreme Court in dividing the business, and in 
the manner of conducting its business, and so it would be changeable 
and flexible, as the rules of the Supreme Court ought to be. I am, 
therefore, opposed to the Supreme Court, as proposed by the committee, 
for that reason. It is too late in the day now, to go back and copy from 
the fashion of some Supreme Court that was established a century ago, 
and say that your Supreme Court is like that We are not hunting for 
models of that character. Supreme Courts now are modeled more upon 
the principle of the present manner of conducting governments in the 
United States, and in accordance with the liberal principles and liberal 
views of conducting governments at this time. 

But under this Supreme Court the question is, when you appeal to the 
Supreme Court whicJi is proposed by the committee, not whether jfou 
appeal to the Supreme Court or not, and base the decision of questions 
on the learning and the honesty of seven men that have been elected by 
the people of the State as a Supreme Court, but you appeal to a Chief 
Justice to say whether your case shall be tried once or twice, and 
whether it shall be tried before three men or seven men. I say that we 
ought to establish no such provision as that in the Constitution of our 
State; and the law should be, that when you appeal to the Supreme 
Court you appeal to the Supreme Court, and not to the Chief Justice, as 
to whether he is going to allow you to be heard, or try your case in the 
Supreme Court or not. I am therefore in favor of the amendment 
oflered by the gentleman from San Francisco, Mr. Reynolds, because it 
continues the framework of the present Supreme Court, it continues 
the number of the present Supreme Court, it continues the efficiency of 
our present Supreme Court, and that is sufficient, taking them as a 
standard, taking their testimony upon the subject; and they say that 
they are amply sufficient to discharge the duties of that Court, as to the 
number of tne Judges. 

Mr. WILSON. Did the Supreme Court tell you that personally? 

Mr. wyatt. They did not, Mr. Wilson. I will further inform the 
gentleman that I have not the honor of the acquaintance of any Judge 
of the Supreme Court; but as a matter of history — as a matter of cur- 
rent history of the State — I do propose to have some knowledge of the 
Supreme Court; although I now state that I never appeared in the 
Supreme Court, and have never af)pealed a case in the bupreme Court, 
and I do not claim that acquaintanceship and familiarity with the mem- 
bers of the Supreme Court that many other gentlemen do claim. But I 
claim to have some knowledge of the Supreme Court notwithstanding 
that fact; and the business of the Supreme Court is not so intricate, not 
so profound, and not so dark as that it cannot be fathomed with any 
reasonable search and investigation. I do state, as a matter of fact, that 
two Judges of the Supreme C&urt, and two of the leading Judges of the 
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Supreme Court; h^ve stated to gentlemen on this floor, and since this 
Convention has been in session, that the extra number of Judges were 
uncalled for and unnecessary, and that the present Supreme Court was 
sufficient to do the business of the Supreme Court. And I further say 
that the double Supreme Court that is provided for in this recommenda- 
tion of the committee is an untried ana unheard of Court; one, too, that 
enlarges in one constitutional provision all the ordinary rules of the 
Supreme Court in the Constitution, but so interweaves and entangles 
them together, that it will take ten years at least for any Supreme Court 
to approve a system that would be known to the bar of this Court in the 
administration of justice. That Chief Justice of the Supreme Court, as 
provided for there, is so plenary in his jx)wers and so unlike anything 
that has gone before him, that he is entitled to that decree which the 
Emperor of China has found necessary to give to Chin Lan Pin. The 
Emperor of China said to him that in consequence of the great power 
and the great services that he had conferred upon the empire, and of the 
mat power conferred upon him, that he had honored him with the 
decoration of the third order of the peacock feather; and nothing would 
be equal to the bono/ that would be conferred upon the Chief Justice, 
proposed by the committee, except to honor him with the like decora 
tion of the third order of the peacock feather. 
Thb president. Time. 

REMARKS OP ME. WILSON. 

Mr. WILSON, of First DistrTct. Mr. President: The Committee on 
Judiciary and Judicial Department is composed of nineteen lawyers', 
some of whom are the oldest lawyers in the State, and have been for 
many vears attending every session of the Supreme Court. There were 
upon that committee two ex-Judges of the Supreme Court. The report 
of the committee was almost unanimous; so much so that it ma^ be 
practically called a unanimous report. It was manifest to the committee 
that any five Judges of the Supreme Court were utterly inadequate to 
perform the business of that Court and write opinions. A report was 
presented to us by Mr. Woolf, the Clerk of the Court, showing a number 
of cases and the disposition of cases in the Supreme Court I had the 
honor to ask for that report, and it was placed on the table of every 
member of this body. That report showed that more than one third, 
nearly one half, of the decisions of the Supreme Court were rendered 
without an opinion in writin^^— a fact to which I call the attention of the 
Convention as showing the fact of the utter inability of the Supreme 
Court to decide the cases, and keep up with the calendar, and write 
opinions, and that they were only able to keep up as far as they have 
have by omitting that very important duty. Now, everybody knows 
who has reflect^ at all upon this subject, or knows anything at all 
about it, that opinions must be written by a Court of last resort as mat- 
ters of precedent. It is a very different thing from sitting down and 
saying that the judgment of the Court below is reversed or affirmed 
without giving any reasons, because when that is published, nobody 
knows whether that decision is right or wrong. But when the Judge 
has to sit down and write an opinion, or, in the language of this amend- 
ment reported by us, that they must give their opinion in writing, stat- 
ing the grounds of the decision, then they are brought before the whole 
bar of the State, and they are bound to present themselves in a position 
where law and reason sustain the adiuaication. Consequently it is the 
universal practice in the Courts of last resort in the States, and the 
Supreme Court of the United States, to render opinions addressing 
themselves to the intelligent judgment of the bar of the State or of the 
country, and of the Judges of the country. 

Now I say, as a simple fact beyond cpntradiction, that the Supreme 
Court of California, composed of five men, is unable to discharge the 
duties of that Court and write opinions, and the report of Mr. Woolf 
shows that fact; some five hundr^ and odd cases having been decided 
without any opinion ; and several gentlemen upon the floor here can 
testify to most important cases which had to go back into the Court below 
for new trials, where the Court had no data as to what the opinion of the 
Court was upon the questions and points presented; this occurred to my- 
self in several instances. Therefore, this being an accepted fact before the 
Committee on Judiciary, the question was this : how can we increase the 
eflfective working power of the Court so as to enable it to perform its 
duty? To increase the number from five to seven did not change the 
power. If you are going to keep the Court working in one body then 
reduce it to three ; three is better than five, and five is better than 
seven, and seven is better than nine. But the question is: how, under 
this condition of things, shall we increase an effective working power 
and enable the Courts to keep up the business? There were two plans. 
One was the establishment of the Court of Appeals, and the other was 
to increase the number of Judges from five to seven, and allow these 
Judges to sit in departments, and in that way enable them to keep up 
the business. After a great deal of discussion in that committee, and 
interchange of views on several oox^sions, the committee came to the 
conclusion that of these two schemes, the one since presented by the 
committee was a preferable one. The Court of Appeals in the State of 
New York has proved unsatisfactory to the bar, and has proved a sort of 
receptacle for worn out old Judges, and liable to bo brought into conflict 
with the regular Supreme Court. The committee decided upon this 
plan, and I declare as my judgment, after twenty-five years or experi- 
ence, that unless this system is adopted — to allow the Court to sit in 
departments — the Supreme Court of California will always be a year 
behind in its labor, and any citizen who wants to have his case heard, 
will have to wait one year at leaat after his case is regularly filed in the 
Supreme Court before he can be heard. Now, this system here is one 
which has received the approval, not only of the committee, but of a 
very large portion of the bar of the State of California who have had 
large experience in this matter, men who ought to know, men who have 
thought and reflected upon this subject. A large number of the lawyers 
of this State have given their judgment in favor of this as the best system 



which could be devised. My friend immediately upon my right, Judge 
Belcher, who was an honored member of that bench for some years, gives 
it his approval because of his personal knowledge of the working of that 
tribunal. 

Now, as to the power of the Chief Justice, I cannot say that this argu- 
ment is bosh, because it would not be respectful ; but what is the power 
of this Judge ? Why, Mr. Cross offered an amendment which I accepted 
to the extent of my capacity to accept and facilitate its adoption, eiving 
power to the majority of the Court to control the question of senmng to 
bank or retaining in departments. Where is this tyrannical and auto- 
cratic power? There is nothing at all in it He is given the ministe- 
rial duty of assignine the six Judges their places in the departments, 
and arranging the calendar, which is done fiow by the Chief Justice of 
the State, and has been done by the Chief Justice of the State, and of 
all States throughout all time. These Judges are not compelled to sit 
there upon his assignment This provision provides that they ma^ 
change piaces. This is not a positive and absolute assignment. It is 
intended that the Judges may arrange this business to suit their judg- 
ment. They are Qualified to sit in either branch. The Chief Justice 
may sit in either oranch, and always make a complete complement in 
either of these Courts when some Judge was absent writing up an opin- 
ion. It provides that any four Judges may order a case to be heard in 
bank, so that if he declined to order a case in bank, a majority of the 
Court could order it into bank, notwithstanding him; and what a major- 
ity of the Court refuse to do is final in any case, because, in this country, 
in the judicial department, as well as in all other official departments, 
the majority must control. Now, the Chief Justice has it not in his 
power to do a particle of harm. Now, to disturb this system and adopt 
this amendment is simply to go back to an inadequate judicial power, 
insufficient to perform the duties, and go before the people of this State 
with the positive record evidence that this Convention, with a knowl- 
edge of the inadequate judicial power of the Supreme bench, ha/1 
declined to remedy it I took occasion to show by statistics, when this 
was before the Committee of the Whole, that the work of this Court 
is greater far than the work done by the Supreme Court of the Unite<i 
States, and that the present Court have only oeen able to do it by omit- 
ting to perform a very important part of their duty, which is to write 
opinions, and to give reasons for their decisions in the cases. Whilst 
this is not perfect, yet I give it as my opinion that it is the best system 
that has as yet been devised for the efncient working of the Supreme 
Court, and in that I am happy to say that a very large portion of the 
most intelligent and the most experienced and oldest attorneys in the 
State agree. As a matter of course, the great mass of the business of 
the State would be done in the two departments. A majority always 
having the power to send a case into bank, there could be no wrong 
committed, unless it was by majority, and a majority could always com- 
mit a wrong, organize the Court as you please. I hope that the Conven- 
tion will vote down the amendments and adopt the report as it now 
stands engrossed. 

° RKMARKS OF MR. BARBOUR. 

Mr. BARBOUR. Mr. President: I have already, sir, stated my objec- 
tions to the plan, and do not now propose to reargue them. I am in 
favor of the amendment offisred by the gentleman from Alameda, as 
amended or extended by the amendments of my colleague from San 
Francisco, Mr. Reynolds. That merely restores the system as we have 
it, with one or two additions that are demanded, and it is left in that 
flexible condition which I maintain it ought to be, so far as these mat- 
ters of rule and practice and of procedure are concerned, subject to the 
regulation of law and the Court itself, by its own rules. Now,8ir, I admit 
that it is presumptuous on the part of one who is not old or experienced 
to have an opinion in this Convention upon a legal proposition. But, as 
I have said before, a plain man may exercise his common sense upon a 
plain proposition, and according to that I maintain that this very section 
here in this judicial article is a piece of monstrous stupidity, and that is 
all that can be said of it A gentleman has said here that the present 
Supreme Court is unable to perform the business before it He says that 
upon the experience of the great lights of the bar of the State, as ho 
says. Hb says that upon the judgment of two former Justices or Judges 
of the Supreme Court Now, sir, since this proposition has been before 
the Convention, the present Chief Justice of the Supreme Court of this 
State has said that five Judges are abundantly able to perform the busi- 
ness of the Court, and that seven arc not necessary. 

Mr. WILSON. To whom? 

Mr. BARBOUR. Mr. Chief Justice Wallace snid that to Mr. White, 
and not very long ago either. Now, sir, if that be true where is the 
argument about the capacity of the Court I admit that the capacity 
of the Court may be increased, but it is not to be increased by inserting 
in the Constitution a mass of details concerning procedure, which, never 
before, even a Legislature sought to interfere with. The ordinary rules 
of practice that govern a Court are always made up by the Court itself, 
ana placed on file as required by law. I am willing to add a provision 
that the Legislature may increase the number by the addition of two 
Judges. Now, sir, I disagree with the gentleman that you cannot 
increase the power by the culdition of Judges, because if you have seven 
Judges it is not necessary that all these Judges should be present hear- 
ing every argument. Two or three of these Judges will be writing 
opinions whilst the balance of the Judges are hearing the coses. Now, 
sir, when they consult together and come to a conclusion they appoint 
one of their number to write an opinion, and whilst the Court is in ses- 
sion and trials going on the opinions can be written. Now, one word 
about the writing of opinions. We have here now fifty-two volumes 
of Supreme Court reports. That includes the written opinions. Now, 
when we require them to state the reasons for a decision, we do not 
mean they snail write a hundred pages of detail. We not mean that 
they shall include, the small cases, and impose on the country all this 
fine judicial literature, for the Lord knows we have got enough of that 
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already. To give us the reason for it does not take three lines. I main- 
tain that there is hardly a single case, many points as may be made, 
that cannot be cleared up, and reasons given in five pages. Many 
of the decisions now in the reports contain thirty pages. Let them 
write short opinions in all cases, and I contend that it will not be 
difficult for them to write up all the decisions of the Court. One word 
more as to this thing of departments. I maintain that this arrange- 
ment that is made here, instead of facilitating business is to increase 
the business of the Court, and to dog the administration of justice 
instead of facilitating it. Now, sir, you hear a case in one of the 
departments, and then it is heard in bank again. Why not go into the 
Court at once and hear it, and decide it, and be done with it. Now, it 
is fair to presume that two thinls of the cases will be appealed and go 
into bank, or every time it is heard and only two Judzes concur in the 
opinion, according to the issues under consideration, they must go into 
bank. Now, look at it. Two of the Judges failing to agree with the 
other, that case must go into bank and be reargued and reheard. Does 
not that consume more of the time of the Court by far than to have 
heard the case at once. With regard to this argument that they are 
facilitating the business of the Court, it seems to me that I see in it a 
project by which the, calendars would be infinitely more clogged up 
than by a provision that the cases should ^ right into Court and 
be heard. The gentleman who addressed this Convention last, exer- 
cised himself to prove that this is a good system. Take for instance, 
the subject of the assignment of the Judges to the departments. It is 
true, as the proposition afterward provided, that the Justice may assign 
the Judges or break up the Court as he may see fit; that they may 
interchange with one another by tin agreement among themselves. 
The rest of the Judges have not a word to say about it, out you have 
got to get an agreement out of these two men, and practicallv where 
the case has been heard it could only be done by the assent of the Chief 
Justice. Consequently that is no protection at all, because by shuffling 
up the cards the Chief Justice could make up just such a Court as he 
can out of the material he has. Now, sir, it is true that a majority of 
the Court by the amendment of my friend Mr. Cross, of Nevada, are 
authorized to order a case from department into bank, but that requires 
a majority of the Court to do that, and unless that majority can be pro- 
cured to do it you have no earthly means, although it may be the most 
important case ever brought up in the State of California, except by the 
arbitrary will of the Chief Justice. 
Thi PBESIDENT. The gentleman's ten minutes have expired. 

SRMARKS Of MB. EDOERTOK. 

Mr. EDGERTON. Mr. President: I have but one or two'suggestions 
to make. If the gentleman will consult the present Constitution, he 
will find that it is in substance precisely the same as the amendment 
which he has sent up, and although apparently he does not provide 
that one Judge shall go out of office every two years, and that the Judge 
whose commission expires first shall be the Chief Justice, he will find 
that it is left in the precise condition of the amendment of eighteen 
hundred and sixty-four, which was held by this Court unanimously, 
and by the most eminent lawvers of the State, to me.tn that the Justice 
was elected for ten years, and that the Chief Justice held his office for 
ten years. I cannot be mistaken about that. I have carefully compared 
that amendment with the present Constitution. 

Mb. REYNOLDS. Will the gentleman permit me to state what the 
amendment is? 

Mb. EDGERTON. In the language of the gentleman from Los Ange- 
les: "No, sir; no, sir." Now, then, I suppose there are a great many 
gentlemen on this floor that have no experience in the practice of law at 
all — farmers, mechanics, etc. Now, sir, I have a very great respect for 
the gentleman from Monterey, Mr. Wyatt. I have watched his course 
during this Convention, and I believe he always acts conscientiously and 
square up to his idea of what is right; but I appeal to him, whether he 
in this matter would take the judgment of persons who never had any 
experience at all against those whose whole lives had been involved in 
the question under consideration. Now, sir, at my left is one of the 
most distinguished lawvers in the State; a gentleman who has adorned 
the Supreme bench of this State; who knows what he is talking about — 
and I refer to Judge Belcher, of Marysville — and he gives this scheme 
his entire approval. It was also approved bv many eminent Judges 
and lawyers in San Francisco, and was devised by the Bar Association 
of that city, borrowing it theoretically from the suggestions in the bill of 
Alexander H. Stevens, introduced into the House of Representatives, 
and which receives the sanction of Judge Davis in the Senate of the 
United States. Judge John W. Dwindle appeared before the Judiciary 
Committee of this body and presented this bill, and urged its adoption. 
He appeared here as one of a committee deputed by the bar of San 
Francisco to get this Convention to adopt this scheme; and I do not 
know, and neither does the gentleman know, that John W. Dwindle 
wants to take it back. About what the present Justices of the Supreme 
Court say, I hold that thev are not to be consulted. They may possibly 
desire to retain office. I do not impute that, and I do not believe it; but 
I do not believe that anv gentleman is authorized to come upon this floor 
and undertake in this debate to say what a Judge of the Supreme Court 
may have said upon the subject. I think it is an abuse of his confi- 
dence if he d'd say any such a thing. I can certainly have no object in 
viftw except the interests of this State, and the interests of the litigants 
that I may represent; and I believe that in the working of this Supreme 
Court, that instead of waiting five or six months, we will get prompt 
decisions, and have the reasons therefor in writing. 

Messrs. Hunter, Dean, Larkin, Doyle, and Holmes demanded the 
previous question, which was ordered by the Convention. 

Upon the adoption of the amendment of Mr. Reynolds, the ayes and 
noes were demanded by Messrs. Reynolds, Larkin, Doyle, Barton, and 
Herrington. 



The roll was called, and the amendhaent rejectee^ by the following 
vote: 



Andrews, 
Barbour, 
Barton, 
Bell, 

Condon, 

Crouch, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Glascock, 

Gorman, 

Grace, 

Harrison, 

Harvey, 



Ayers, 

Barry, 

Beers techer. 

Belcher, 

Biggs, 

Black mer, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Davis, 

Dean, 

Dunlap, 

Eagon, 

Edgerton, 

Freeman, 

Garvey, 

Mr. HERRINGTON [before the vote was announced]. I change my 
vote from no to aye, for the purpose of moving a reconsideration. 

Upon the adoption of the amendment 'of Mr. I nman, presented on 
Friday last, the ayes and noes were demanded by Messrs. Reynolds, 
Larkin, Barbour, Kenny, and Herrington. 

The roll was called, and the amendment rejected by the following 
vote: 

ATB8. 



AT18. 




Herold, 


Neunaber, 


Huestis, 


O'Sullivan, 


Hughey, 


Reynolds, 


Hunter, 


Ringgold, 


In man. 


Shurtleff, 


Jones, 


Smith, of Santa Clara, 


Joyce, 


Smith , of San Francisco 


Kelley, 


Stedman, 


Kenny, 


Sweasey, 


Keyes, 


Swing, 


Larkin, 


Turner, 


Lavigne, 


Tuttle, 


Lindow, 


Vacquerel, 
Wdlin, 


Mansfield, 


McComas, 


West, 


Moffat, 


Wickes, 


Moreland, 


White, 


Nason, 


Wyatt— 56. 


Nelson, 




KORS. . 




Hale, 


Rhodes, 


Heiskdl, 


Rolfe, 


Herrington, 


Schell, 


Hitchcock, 


Schomp, 


Holmes, 


Shafler. 


Howard, of Los Angeles, Shoemaker, 


Howard, of Mariposa, 


Smith, of 4th Distinct, 


Johnson, 


Soule, 


Larue, 


Steele, 


Martin, of Alameda, 


Stevenson, 


Martin, of Santa Cruz 


, Stuart, 


McCallum, 


Swenson, 


McConnell, 


Tullv, 

Walker,*of Tuolumne, 


McNutt, 


Miller, 


Waters, 


Morse, 


Weller, 


Murphy, 


Wilson, of Tehama, 


Ohleyer, 


Wilson, of 1st District, 


Porter, 


Winans, 


Prouty, 


Mr. President— (J2. 


PuUiam, 





Andrews, 


Huestis. 


Ringgold, 


Barbour, 


Hughey, 


Shurtleff, 


Barton, 


Hunter, 


Smith, of Santa aara, 


Bell, 


Inman, 


Smith, of San Francisco, 


Boggs, 


Jones, 


Soule. 


Condon, 


Jovce, 


Stedman, 


Crouch, 


Kelley, 


Sweasey, 


Dowling, 


Kenny, 


Swing, 


Doyle, 


Keyes, 


TutUe, 


Dudley, of Solano, 


Larkin, 


Vacquerd, 


Evey, 


Lavigne, 


Webster, 


Farrell, 


Mansfield, 


Weller, 


Filchef, 


McComas, 


Wdlin, 


Glascock, 


Moffat, 


West. 


Harrison, 


Moreland, 


Wickes, 


Harvey, 
Herold, 


Nason, 


White, 


Nelson, 


Wilson, of Tehama, 


Herrington, 


Reynolds, 

nobs. 


Wyatt— 54. 


Ayers, 


Hale, 


Porter, 


Barry, 


Heiskdl, 


Prouty, 


Beerstechcr, 


Hitchcock, 


Pulliam, 


Belcher, 


Holmes, 


Rhodes, 


Biggs, 


Howard, of Los Angeles, Rolfe, 


Blackmer, 


Howard, of Mariposa, 


Schdl, 


Boucher, 


Johnson, 


Schomp, 


Brown, 


Lampson, 


Shafter, 


Burt, 


Larue, 


Shoemaker, 


Campbell, 


Lindow, 


Smith, of 4th District, 


Caples, 


Martin, of Alameda, 


Steele, 


Casserly, 


Martin, of Santa Cruz, 


Stevenson, 


Chapman, 


McCallum, 


Stuart, 


Charles, 


McConnell, 


Swenson, 


Davis, 


McNutt, 


Tully, 


Dunlap, 


Miller, 


Turner, 


Eagon, 


Morse, 


Walker, of Tuolumne, 


Edgerton, 


Murphy, 


Waters, 


Freeman, 


O'Donnell, 


Wilson, of Ist District, 


Freud, 


Ohleyer, 
O'Sullivan, 


Winans, 


Garvey, 


Mr. President— «4. 


Gorman, 
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Mb. shoemaker. I move that the Convention do now adjourn. 

The motion was lost, on a division, by a vote of 62 ayes to 61 noes. 

Mb. LAMPSON. Mr. President: I move that we take a recess until 
seven o'clock. 

The motion was lost, on a division, by a vote of 49 ayes to 64 noes. 

Mb. walker, of Tuolumne. I move that we adjourn. 

The motion prevailed, and at five o'clock and thirty-five minutes p.m. 
the Convention stood adjourned. 



ONE HUNDRED AND FIFTY-FIRST DAY. 

Sacbamento, Tuesday, February 25th, 1879. 

The Convention met in regular session at nine o'clock and thirty 
minutes a. m., President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Estey, 

Evev, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Grace, 

Harrison, 

Harvey, 

Ileiskell, 

Herold, 



Herrington, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Jovce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Lark in, 

Larue, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McC^y, 

McFarland, 

McNutt, 

Miller, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohleyer, 

O'Sullivan, 

Porter, 

Prouty, 

PuUiam, 



Reddy, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolie, 

Schell, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 



Swenson, 

swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, ,^^ 

Wilson, of Teham^^* 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President. 



Barnes, Graves, 

Berry, Gregg, 

Cowden, Hager, 

Cross, Hale, 
Dudley, of San Joaquin, Hall, 

Fawcett, Hilborn, 

Finney, Laine, 

Freeman, Lewis, 

Glascock, Mansfield, 



Mills, 

Murphy, 

Noel, 

Overton, 

Smith, of Santa Clara, 

Terry, 

Van Dyke, 

Walker, of Marin. 



LEAVE OF ABSENCE. 



Leave of absence for one day was granted Mr. Mills. 
Two days leave of absence was granted Mr. Glascock. 
Indefinite leave of absence was granted Mr. Lewis. 

THE JOUBNAL. 

Mb. lindow. Mr. President: I move that the reading of the Jour- 
nal be dispensed with, and the same approved. 
So ordered. 

JUDICIAL DEPABTMENT. 

The PRESIDENT. The Convention will resume consideration of the 
article on judicial department. 

Mb. belcher. Mr. President: I send up an amendment to section 

The secretary read : 

"Amend section seventeen by inserting the words ' Yuba and Sutter 
combined,' between the words 'Sacramento' and * Nevada,* where they 
occur in the last line but one in the section.'' 

Mb. WILSON, of First District. I second the amendment. 

Mb. belcher. Mr. President: It will be recollected that when 
i his matter was up before, upon my motion and at my suggestion, the 
Counties of Yuba and Sutter were combined for judicial purposes. I 

183 



stated then that one Judge, I thought, could do the work of the two 
counties, and that it would be a saving to have one Judge and give him 
more work and more pay. If they were separate, under the present 
plan they would receive six thousand dollars, and under this plan they 
would receive four thousand dollars. It seems to me that there can bie 
no objection on the part of any one to the motion I make, and I there- 
fore hope that this amendment will be adopted at once. The delega- 
tions from the two counties are unanimous in asking for it. 

Mb. OHLEYER. Mr. President: It will be remembered that when 
this matter was up before the Committee of the Whole we arrived at 
this point that I opposed any action in the union of the two counties 
from the fact that I had not had an opportunity to consult with the 
people of my county. • After that I took some pains to consult with our 
people, and while I found some opposition I also found some that were 
m favor of it; and now, in the condition that this article is now in, it is 
a matter of economy, both to the State and the counties, that this 
amendment be adopted; so I support the proposition. 

Mb. ROLFE. Mr. President : I suppose that every one concedes that 
Yuba and Sutter should have a Judge with a salary of the highest class. 

The amendment was adopted. 

Mb. holmes. Mr. President: I send up an amendment to section 
seventeen. 

The secretary read : 

"After the word ' Nevada,' in the thirteenth line, insert ' Fresno.' " 

Mb. holmes. Mr. President: Fresno is one of the largest counties 
in the State, and there is as lar^ a business done in that oountv almost 
as there is in San Joaquin. I think that she ought to be entitled to have 
one of the first class Judges. 

Mb. ROLFE. Mr. President: I do not obiect to putting Fresno up 
into the first class if we put all the others of the same class up. I see at 
the last general election Fresno polled one thousand and ninety-five 
votes; that is about two hundred less than Lake County; it is three 
hundred less than Marin County ; it is three hundred less than Plumas 
County; about one hundred more than San Bernardino County; it is 
about one third as many votes as Humboldt County. I think that of all 
the counties Fresno is one of the last that should bie put up. 

Mb. HOLMES. I will state that on the Great Register there are two 
thousand two hundred names, and there is over nine million dollars' 
worth of taxable property in the county. I have the Register here in 
my desk, and you can come around here and see it. 

Mb. schell. Mr. President: It is not so much, sir, that I object to 
the amendment offered by my friend from Fresno, as it is that I see a 
general move all along the line if that amendment be adopted. Now, 
sir, if that be adopted I propose to have my county, Stanislaus, in. I 
will take occasion 

Mb. BARBOUR. How much land to the acre is there in Stanislaus 
County ? 

Mb. schell. There is an adage which says: "Answer the fool 
according to his folly." Now, sir, I will take occasion to say that Stan- 
islaus happens to be the leading grain growing county in the State. We 
raise there, and have for a numoer of years past, no less than seven mill- 
ion bushels of wheat, to say nothing of the immense quantities of 
barley that has been produced in that county. We have a population 
of about ten thousand inhabitents, and I might go on to a considerable 
extent in stating what a good county the County of Stanislaus is; but, 
sir, I do not propose to do that — a word to the wise, I hope, is sufficient. 
p m«relv mention this to show that if any of the other countiqi are 
ntis^, I propose that we shall have ours raised, too. I would be per- 
fectly satisfied with three thousand five hundred dollars for the Superior 
Judge of the County of Stanislaus, and I think that, generally, the 
counties for which the salaries for Judges have been fixed at three thou- 
sand dollars, would be better at three thousand five hundred dollars. 
However, I am satisfied to leave it as it is if all are left so, but if one is 
raised, a number of them ought to be raised. 

Mb. WHITE. Mr. President : Our county has about twice the num- 
ber of votes of Fresno, yet I do not propose to ask any more for our 
Judge than what we have got. We nave two thousand six hundred 
votes, where they have only about a thousand ; we have more taxable 
property, vet I think .we have got salary enough, and I hope this amend- 
ment will not prevail. If Fresno is raised, two thirds of the other 
counties ought to be let in that class. 

Mb. MgFARLAND. Mr. President: It seems to me that all this attempt 
to put the smaller counties in the upper class, arises from the fact that 
gentlemen are conscious that the salary of three thousand dollars is not 
sufficient in any county of this State ; and I do hope that this Conven- 
tion will reconsider that matter, and that thev will strike out four thou- 
sand dollars and insert five thousand dollars, and strike out three 
thousand dollars and insert four thousand dollars, and then it will sat- 
isfv everybody. 

Mb. LARETiN. Mr. President: I believe that the Stete should pay a 
certein uniform sum to each Judge, and the balance, so far as the pres- 
ent term shall bef fixed, by the members for their respective counties. I 
desire to offer an amendment to section seventeen, to provide that the 
Stete shall pay one thousand dollars to each Superior Judge in this 
Stete, and that the balance of his salarv as fixed by this Convention 
shall be paid by the counties. A reasonable compensation in the County 
of El Dorado would be one thousand dollars. 

Mb. BIGGS. Make it two thousand five hundred dollars. 

Messrs. Evey, Stuart, Moreland, White, and O'Donnell demanded the 
previous question, which was refused by the Convention. 

The amendment of Mr. Holmes was rejected. 

Mb. biggs. Mr. President: I desire to offer an amendment, in hopes 
that the Convention will adopt it. It is essential and it is right. 

The SECRETARY read: 

" Amend section seventeen by inserting ' Butte ' after the word * Ne- 
vada,' in the last line but one." 
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Mb. biggs. Mr. President : I would first say that we have between 
ten and twelve millions of property, and twenty thousand inhabitants; 
and I have got letters from there, and the Chairman of the Board of 
Supervisors came down here and stated that the people of the county 
were perfectly willing to pay it, and that there would not be five hun- 
dred votes for the Constitution there unless we can have a first class 
Judge. We have from three hundred and forty to three hundred and 
eighty cases during the year. We pay our District Judge five thousand 
dollars a year, and the County Judge one thousand five nundred dollars 
a year. I ask Judge Belcher to make a statement of facto. 

Mb. TULLY. I want to know if the gentleman voted for low salaries. 

Mb. biggs. I did not 

Mb. TINNIN. Mr. President: I hope that Butte County will receive 
her proper place. It is an important county in this State. There are a 
great many interests there. 

Mb. TULLY. Mr. President: I hope that this amendment will be 
voted down. Let gentlemen raise the salaries throughout the State and 
make them respectable, and nay Judges- if they want high salaries in 
their counties. This thing ot voting a little miserable salary to Judges 
generally, and then getting up and asking high salaries for one county, 
I object to. 

Mb. BIGGS. I voted to give your county two. 

Mb. TULLY. Let us have a general fee bill, and have respectable 
salaries, or make gentlemen stand in right where they belong. I hope 
it will be voted down. 

Mb. belcher. Mr. President: I believe it is the worst kind of 
economy that can be attempted to put the salaries of Judges at a 
low figure. I am not on my feet, however, now to speak upon that 
question, but to say that 1 favor the amendment offered by the gentle- 
man from Butte, Mr. Biggs. Territorially that county is large. It has 
a large body of the best agricultural land of the State. It has several 
important towns and villages, thechief of which are Chicoand Oroville. 
There is no better section of country in the State, perhaps in the world, 
than a large portion of Butte County. It has, also, a large and impor- 
tant grain interest. The county is a wealthy county. Its last assess- 
meut roll was twelve millions of dollars. I attended the last term of 
Court, and found nearly one hundred cases on the calendar of the Dis- 
trict Court. While I have favored putting the county that I live in in 
connection with another county, and urged that one Judge can do the 
business of both, at the same time I say that in Butte County there is 
business enough for one Judge, and his time will be so nearly all occu- 
pied that he will have nothing to spare. When he comes to do all the 
business of that county, he will be occupied as much as any one man 
ought to be occupied. The population oeing large, the wealth of the 
county great, the business large, there is no reason why the Judge ol 
Butte County should be paid less than the Judge of any other county in 
the State. It is a first-class county in every respect, l^ow, you have got 
two Judges in Sonoma, both in the first class. I have nothing to say 
against Sonoma, but it has neither twice the population, twice the 
wealth, or twice the business of Butte. I hope that this amendment 
will be adopted. 

Mb. TOWNSEND. Mr. President: I hope that this amendment will 
be voted down. This Convention has persistently refused to vote decent 
salaries for Judges, and then members come forward and eulogize their 
counties. I consider Butte County decidedly a growing, thrifty, and 
fine county, and entitled to a first-class Judge; but the^ refused posi- 
tively to put it in the other day, and will again. Now, if this Co«ve#- 
tionns ready to vote for decent salaries for Judges, I am willing to <to so^ 
but if they insist on putting down all excepting their own counties, I «m 
opposed to it, and will help to vote it down. 

Mb. McFARLAND. Mr. President: I desire to offer a substitute for 
Mr. Biggs's amendment, if it is in order. 

Thk secretary read : 

''Amend section seventeen by striking out the word ' three,' in line 
sixteeh, page eight, and inserting iu place thereof the word ' four;' and 
by striking out the word " four,' in line nineteen, and inserting ii\ place 
thereof the word * five.' " 

Mb. McFARLAND. Mr. President: The present salary of District 
Judges in this State average about five thousand dollars a year. The 
great bulk of the salaries are five thousand dollars, and quite a number 
of them are six thousand dollars. I believe there are one or two that 
are only four thousand dollars. I do not believe that the people of the 
State demand any lower salaries, but this makes the salaries consider- 
able lower. Now, it does seem to me that when gentlemen attempt to 
get their counties in the first class, it is because they honestly believe 
that a salary of three thousand dollars is not enough. I do not believe 
that it is enough. I do not believe we can get competent Judges in any 
county of the State for that salary. 

Mb. WHITE. How much does the United States Judge in San Fran- 
cisco get — Judge Hoffman. 

Mb. McFARLAND. He gets five thousand dollars, and everybody 
say that is, not enough. But in addition to that, Judge Hoffman has a 
a life tenure. Three thousand dollars is better than eight thousand dol- 
lars for a term of years. It has been a universal remark that the 
salaries of Federal Judges have been too low. I do not believe that 
there are any considerable number of people in this State that demand 
Judges' salaries less than four thousana dollars. When I think of it, I 
believe Judge Hoffman's salary is six thousand dollars. 

Mb. white. I think four thousand dollars. 

Mb. AYERS. Mr. President: I have had nothing to say upon this 
judicial article except when it has affected my locality; but I say, if this 
question is reopened that we shall not get away from here in another 
month. The salary question has to my mind been definitely settled, 
and it ought to remain where it is. There should be an end to this 
thing. I have no special objection to the County of Butte receiving a 
^rst class Judge, but they must draw the line somewhere. If we admit 



Butte, we must admit other counties, and we are rapidly getting into an 
inextricable tangle from which we will not emerge. Let us, Mr. Presi- 
dent, accept this section as it is, and vote down every amendment, or 
else we will be here up to nearly the time when the vote should be 
taken on this Constitution. [Applause.] 

Messrs. Lampson, Evey, Nason, Barton, and Rhodes demanded the 
previous question, which was ordered by the Convention. 

Upon the amendment of Mr. McFarland, the ayes and noes were 
demanded by Messrs. White, West, Gorman*, Brown, and McComas. 

The roll was called, and the amendment rejected by the following 
vote: 

▲TI8. 

Belcher, Holmes, Shafler, 

Biggs, Howard, of Los Angeles, Shurtleff, 

Boucher, Larue, Smith,of 4th District, 

Casserly, Martin, of Alameda, Stuart, 

Chapman, McFarland, Townsend, 

Charles, McNutt, Tully, 

(Vouch, Miller, Van Voorhies, 

Dunlap, Porter, Waters, 

Eagon, * Pulliam, Wilson.oflst District, 

Edgerton, Reed, Winans, 

Estee, Schell, Mr. President— 33. 

mots. 

Andrews, Herri ngton, Ohlever, 

Ayers, Hitchcock, U'SuIlivan, 

Barbour, Howard, of Mariposa, Prouty, 

Barry, Hucstis, Reynolds, 

Barton, Hughey, Rhodes, 

Bell, Hunter, Rinc 

Blackmer, Inman, Rolle, 

Boggs, Johnson, Schorap, 

Bn>wn, Jones, Smith,of San Francisco, 

Burt, Joyce, Soule, 

Campbell, Kelly, Stedman, 

Caples, Kenny, Steele, 

Condon, Keyes, Stevenson, 

Davis, Kleine, Sweasey, 

Dean, Lampson, Swenson, 

Dowling, Larkin, Swing, 

Doyle, Lavigne, Thompson, 

Dudley, of Solano, Lindow, Tinnin, 

Estey, Mansfield, Turner, 

Evey, Martin, of Santa CruE, Tuttle, 

Farrell, McCallum, Vacouerel, 

Filcher, McComas, Walker, of Tuolumne, 

Freeman, McConnell, Webster, 

Freud, McCoy, Weller, 

Garvey, Moffat, Wellin, 

Gorman, Moreland, West, 

Grace, Morse, Wickes, 

Harrison, Nason, White, 

Harvey, Nelson, Wilson, of Tehama, 

Heiskell, Neunaber, Wyatt— 92. 

Herold, O'Donnell, 

U^n the adoption of the amendment of Mr. Biggs, the ayes and 
ti<ie8 were demanded by Messrs. Biggs, Belcher, Kelly, Hitchcock, and 
McCoy. 

The roll was called, and the amendment adopted by the following 
vote: 

ITKS. 

Andrews, Hale, Morse, 

Barbour, Herrington, Neunaber, 

Barry, Hitchcock. Ohleyer, 

Belcher, Howard , of Los Angeles, Porter, 

Bell, Huestis, Reed, 

Biggs, Hughey, Rolfe, 

Blackmer, Johnson, Schell, 

Boggs, Jones, Schomp, 

Boucher, Joyce, Shafler, 

Brown, Kelley, Shurtleff, 

Burt, Kenny, Smith, of 4th Distaict, 

Campbell, Keyes, Soule, 

Caples, Lampson, Stedman, 

Cas!*erly, Larkin, Steele, 

Chapman, Larue, Stevenson, 

Charles, Mansfield, Thompson, 

Condon, ' Martin, of Alameda, Tinnin, 

Crouch, Martin, of Santa Crux, Tully, 

Dunlap, McCallum, Van Voorhies, 

Eagon, McComas, Waters, 

Edgerton, McCoy, Weller, 

Estee, McFarland, Wellin, 

Estey, McNuU, Wilson, of Tehama, 

Freeman, Miller, Wilson, of Ist District, 

Freud, Moffat, Winans, 

Garvey, Moreland. Mr. President— 79. 

Grace, 

NOKS. 



Ayers, 

Barton, 

Davis, 

Dean, 

Dowling, 

Doyle, 



Dudley, of Solano, 

Evey, 

Farrell, 

Filcher, 

Gorman, 

Harrison, 



Harvey, 

Heiskell, 

Herold. 

Holmes, 

Howard, of Mariposa, 

Hunter; 
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Reynolds, Turner. 

Rhodes, ^Tuttle" 

Ringgold, VaoQuerel; 

Smith^ofSftn Francisco, Walter, of Tuolumne, 

Stuart, Webster, 

Sweasey, West, 

Swenson, Wickes, 

Swing, White, 

Townsend, Wyatt— 46. 



I offer an amendment to section 



Inman, 

Kleine, 

Lavigne, 

Lindonr, 

McConnell, 

Nason, 

^'el8on, 

O'Donnell, 

O'Sullivan, 

Prouty, 

Mr. TINNIN. Mr. President: 
twenty-three. 

• Thk SECRETARY read : 

''Amend section twenty-three by striking out, in line three, the words 

* the Supreme Court,* and insert the words * a Court of Record.' " 

Mr. TINNIN. Mr. President: It has been ascertained since this 
article was passed to its present staze that there are many counties in 
this State that have no lawyer who is licensed to practice in the 
Supreme Court, and under this present system it would really be impos- 
sible in these counties to carry out the scheme as it now stands. As a 
matter of justice to the people in the several counties in this State, that 
are situated far from the capital, this amendment should be adopted. 
It will not in any way injure the interests of the State. TheseJawvers 
will be fully as competent to discharge the duties of the position as those 
who have license to practice in the Supreme Court. 

RIMIRKB OF MR. BKLOHBR. 

Mr. belcher. Mr. President: It may be that in seyeral counties 
there are lawyers who have never been admitted to practice before the 
Supreme Court and have practiced before the District Courts; but as it 
has been said in this Convention before if you are seeking somebody to 
perform special duties and special business, you seek somebody who is 
qualified to perform such duties. If you are after an architect you seek a 
professional architect If you are after a physician you seek a profes- 
sional physician. If there be a lawyer who could not get admitted to the 
Supreme Court, he is not fit to be elected Judge. You may say that 
there are lawyers who are fit to be admitted and who are not so. I say 
if there are such, let them come and get admitted to the Supreme 
Court. Whj' not? If there be in Siskiyou, or Trinity, somebody who 
wants to be elected Judge of a Superior Court, and who has not been 
admitted to practice before the Supreme Court, why not let him come 
if he is competent? No lawyer should be on the bench when he is not 
fit to appear before the Court to which his cases may go. I say that it 
would be the worst kind of policy to strike out this provision and adopt 
the amendment of the gentleman from Trinity. Why? Because all 
through these counties you will find incompetent men who can work 
themselves in politics, and get elected to positions on the bench and 
decide the rights of people wiio come before them. The people demand 
competent men, they need comi^etent men, and I submit that this 
amendment ought to be rejected. 

RRM1RK8 or MR. ANDREWS. 

Mr. ANDREWS. Mr. President: I hope that the amendment offered 
by the gentleman from Trinity will prevail. It is well known, and I 
sliould think it would be known to tne gentleman from Yuba, that in 
many of the counties of this State, some of the oldest attorneys and 
some of the most experienced attorneys are not admitted to practice 
before the Supreme Court. The character of their business has been 
such that it was not necessary for them to go to the expense and trouble 
of coming to the Supreme Court to be admitted to practice before that 
Court. U is a provision that does not exist in our present Constitution. 
and it will cut off from this position, and from the choice of the peo- 
ple, many of the most experienced attorneys in this State; men who 
nave been practicing for twenty-five years in this State. I presume 
that the people are Qualified to judge of this matter for themselves. I 
hope that the amendment of the gentleman from Trinity will prevail, 
because it will be a serious injury to many of the counties if it does not. 
These counties would be cut off Irom the services of these men in whom 
they have confidence, and would have to rely upon men that you might 
aay were specially imported for that purpose. I hope the amendment 
will prevail. 

REMARKS OF MR. LARKIIT. 

Mr. LARKIN. Mr. President: I think the people are capable of 
electing their Judges. In Amador County I understand that there is 
but one man that has been admitted to practice in the Supreme Court, 
lu El Dorado we have a number of men, but whether they would be 
the men we desired to elect is another thing. I know men that have 
been practicing in the Supreme Court, that at one time, in the early 
history of this State, were indicted for grand larceny. There are other 
men besides those who have answered the conundrums propounded to 
them by the Supreme Court, who have served the people for thirty 
years in this State. We have the best judiciary of any State in the 
Union, and I think that people of the counties should have a right to 
select from more than one or two men. Under this section they will 
not have that opportunity, because there are not more than one or two 
men admitted to practice in the Supreme Court in a large majority of 
the counties in this State. There are District Judges in this State that 
have not practiced in the Supreme Court, and many County Judges who 
have not practiced before the Supreme Court. The people ought to 
have a right to determine this question, and I hope our distinguished 
members of the bar association will not make this a close corporation, 
so that those men that have not seen fit to come here from Siskiyou and 
San Diego to get admitted to the Supreme Court, cannot be elected to 
these positions. If we cannot trust tne people let us abandon this kind 
of government. 



REMARKS OF MR. BSTEK. 

Mr. ESTEE. Mr. President: I do not indorse any one sentiment 
enumerated by the distinguished jurist from £1 Dorado. I do not 
believe that any person knows any thing in any particular line, or pro- 
fession, instinctively. I believe that he has to learn it. I believe that 
there ought to be no exception between the professions; that the law- 
yer ought to be admitted under the same solemnity, and the same form 
that members of any other profession are admitted to practice their 
peculiar calling. We recognize everywhere, that the doctor is not per- 
mitted to practice his profession until he has a diploma; until he is 
admitted under the forms of law. A school teacher even cannot draw 
his salary in this State until he is examined; but some of these dis- 
tinguished jurists who never saw the inside of a law book, pretend to tell 
people of this State that a man can practice law and make a good Judge 
who has not only never studied law, but never been admitted to the bar. 
I hope that this Convention will not establish a rule different from any 
other Constitutional Convention, so far as I have been able to observe, 
in the Union: that you can pick up a man who knows nothing of law, 
who have never been admitted to the bar, and make a good Judge of 
him. It is true he may not be a good lawyer, but he is a good Judge. 
He has to pass upon the most sacred and important rights of life and 
property, without any study and without any previous preparation. 
Such argument is contrary to the best experience of thoughtful men 
everywhere, and I hope that this Convention will not adopt this amend- 
ment. There may be some counties where they have no Judge, and no 
lawyers admitted to the Supreme Court; but there is no county in this 
State where there are any lawyers, if they desire to be Judges, but that 
they can come and be admitted if they are capable; and if they are not 
capable they ought not to be Judges; better far to import a good man 
than elect an incompetent one. He will try all the murder cases; he 
will dispose of all the (questions as to the settlement of the estates of 
deceasea persons; try ejectment suits, mining suits, and every class of 
suit Every class of interest of litigation will come before him, but the 
gentlemen from El Dorado and Trinity claim that a man needs no par- 
ticular education in that line, to fit him for that important duty. I 
hope this Convention will not go back upon its record. I' hope it will 
indorse this section just as it is, that no person shall be permitted to be 
elected Judge of a Superior Court, in any county of this State, unless he 
has been admitted to practice in the Supreme Court. 

REMARKS OF MR. WATERS. 

Mr. waters. Mr. President : There is one th jng about this amend- 
ment that might be overlooked, if attention is not called specially to it 
It is proposed that Judges of the Supreme Court are to have no quali- 
fications. 

Mr. TINNIN. I propose to offer a substitute for the section to provide 
that no one shall be eligible to the ofiSce of Judge of the Supreme Court 
unless he shall have a license to practice in the Supreme Court, and no 
one shall be eligible to the office of Jud^ of the Superior Court unless 
he shall have been admitted to practice m a Court or record. 

Mr. waters. That is just as bad, for every case that goes to the 
Supreme Court must be first tried in some Superior Court, except certain 
special proceedings. That being the case, if the people want justice 
administei-ed cheaply, and if the people want as few appeals as possible, 
it would be well to get just as good talent on the Superior Court bench 
aa upon the Supreme Court bench, and I think every lawyer and every 
man who knows anything about this thing, will adniiit it. Now, if it is 
an admitted fact that it is just as important to have a good Judge on the 
Superior Court bench as it is on the Supreme Court bench, and the gen- 
tleman proposes now to modify his amendment so as to make the Su- 
preme Judges Qualified for their position, it seems to me that he admits 
the fallacy of the whole thing. There is nothing in it. Now the idea 
that there are attorneys anywhere in this State who are fit to sit upon 
the Superior Court bench, who cannot be admitted to the Supreme Court, 
is a fallacy. There may be instances where attorneys have not had 
occasion yet to come to the Supreme Court and be admittetl, but they 
can do so whenever they wish when they are capable. I say if an attor- 
ney has no more pride in his profession, and no more pride in himself, 
than to sit down in some little outside county in this State, and never 
come to the highest Court in the State and be admitted to practice there, 
he is not fit material for a Judge. I may be wrong about this, but that 
is my sentiment 

Mr. TINNIN. Mr. President: I desire to put my amendment in the 
form of a substitute. 

The secretary read : 

" Sko. 23. No one shall be eligible to the office of Judge of the Supreme 
Court unless he shall have a license to practice in the Supreme Court of 
this State; nor shall any person be eligible to thd office of Judge of a 
Superior Court unless he shall have b^n admitted to practice law in a 
Court of record in this State.*' 

REMARKS OF MR. FILCHBR. 

Mr. FILCHER. Mr. President: Not being a lawyer I do not pre- 
sume to discuss this question wholly upon its merits. Nor, in fiact, do I 
propose to enter into the discussion, but simply to reply to some extent 
to inferences thrown out by the distinguished gentleman from San 
Francisco, Mr. Estee. He, with his usual eloquence, appealed to the 
Convention not to deviate from the well established custom of other 
States in reference to this matter. Now, sir, I happen to have before 
me the precedents of other States, so far as they have taken action in the 
matter of qualification of their judiciary, which I will refer to for the 
information of those who perhaps had not noticed it I find that many 
of the States make no restriction, while some have what I consider a 
wise restriction. I believe that there should be some restri^,tion, but 
I that the one we have adopted goes a little further than we are warranted 
I in going in justice to some of the outside counties. In the State of 
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Arkansas, all that is reauired is that he shall be one year a voter of the 
State. In the State or Florida, they require that a Judee shall be a 
practicing; attorney of the State. In the Constitution of Georgia, they 
require that he shall be a citizen of the State, and must have practiced law 
seven years. All reasonable restrictions. In the State of Illinois, they 
require that he shall be a citizen of the United States, resident five years 
in the State ; resident of the district. In the State of Kansas, citizen of 
the United States; reside two years in district; must have practiced law 
eight vears, if not upon the bench of a Court of record. Louisiana, citi- 
zen of the United States; five years in State; not less than three years 
in district; learned in the law, admitted to practice law in the State, 
and must be distinguished for integrity, wisdom, and sound legal knowl- 
edge. Missouri, citizen of the United States five years; voter in State 
three years. South Carolina, citizen of the United States; resident of 
State five years, and so on. You will find the great States of New York 
and Ohio have no restriction whatever. The people are left to judge 
for themselves. This will open the door for the importation of material 
solely to fill this position. Suppose in some county there is but one 
eligible candidate. It makes no difference what may be his moral 
standing, nor what may be his position in society, or the estimation in 
which he is held, he must be elected as a matter of necessity. Sir, I 
think that is going too far, and going much farther than necessity 
reauires. 

Messrs. Grorman, Dean, Hunter, PuUiam, and Swenson demanded the 
previous Question, which was ordered by the Convention. 

Upon tne adoption of the amendment, the ayes and noes were de- 
manded by Messrs. Larkin, Tinnin, Biggs, Kelley, and Grace. 

The roll was called, and the amendment rejected by the following 
vote: 

ATIS. 



Andrews, 


Heiskell, 


O'SuUivan, 


Barbour, 


Herold, 


Porter, 


Barry, 


Herrinffton, 
Howard, of Mariposa, 


Prouty, 


Beerstecher, 


Smith, of San Franciseo, 


Bell, 


Hughey, 


Soule, 


Biggs, 


Hunter, 


Stedman, 


Brown, 


Jones, 


Stevenson, 


Burt, 


Kelley, 


Sweasey, 


Condon, 


Kenny, 


Swenson, 


Davis, 


Keyes, 


Swin^, 


Dean, 


Kleine, 


Tinnm, 


Eagon, 


Larkin, 


Tuttle, 


Evey, 


McConnell, 


Walker, of Tuolumne, 


Farrell, 


McCoy, 


Webster, 


Filcher, 


Moffat, 


WeUin, 


Gorman, 


Morse, 


West, 


Grace, 


Murphy, 


Wickes, 


Hale, 


Nason, 


Wilson, of Tehama, 


Harrison, 


O'Donnell, 


Wyatt— 58. 


Harvey, 


NOIS. 




Ayers, 
Belcher, 


Inman, 
Johnson, 


Ringgold, 
Rolfe, 


Blackmer, 


Lampson, 


Schell, 


Boggs, 


Larue, 


Schomp, 


Boucher, 


Lavigne, 


Shafter, 


Campbell, 


Lindow, 


Shurtleff", 


Caples, 


Mansfield, 


Smith, of 4th District, 


Casserly, 


Martin, of Alameda, 


Steele, 


Chapman, 


Martin, of Santa Cruz 


, Stuart, 


Charles, 


McCallum, 


Thompson, 


Dudley, of Solano, 


McComas, 


Townsend, 


Dunlap, 


McFarland, 


Tully, 


Edgerton, 


McNutt, 


Turner, 


Estee, 


Miller, 


Vacquerel, 


Estey, 


Mills, 


Van Voorhies, 


Freeman, 


Moreland, 


Waters, 


Freud, 


Ohleyer, 
PuUiam, 


Weller, 


Garvey, 


White, 


Hitchcock, 


Reed, 


Wilson, of Ist District, 


Holmes, 


Reynolds, 


Winans, 


Howard, of Los Ang< 


dies, Rhodes, 


Mr. President— 63. 



Mb. HERRINGTON. I move to strike out sections two and three 
and insert the following 

Thb PRESIDENT. It is not in order. 

Mr. HERRINGTON. I appeal from the decision of the Chair. 

Thb president. Section two has been passed under the previous 
question. 

Mr. WILSON, of First District Mr. President : I desire to call the 
attention of the Convention to one little error which occurred in section 
seventeen, which I suppose could be amended by unanimous consent, 
and that is, that the Judges' salaries are made payable quarterly. It 
ought to be monthly, f would therefore move that the word be 
changed by unanimous consent. 

Mr. LARKIN. I object. 

PROSRCUTIONS. 

Mr. McCALLUM. Mr. President: I send up an amendment. 

Th« SECRETARY read: 

** Strike out, in lines seven and eight, section four, the words 'prose- 
cution b^ indictment or information in a Court of record,' and msert 
' amountmg to felony.' " 

REMARKS OF MR. MCCALLUM. 

Mr. McCALLUM. Mr. President: If this amendment should pre- 
vail it will leave the Constitution precisely as it is in respect to appeals 



in criminal cases to the Supreme Court I deem it of such importance, 
in view of the met that there has been no full vote upon the question 
heretofore in this Convention upon a proposition of such magnitude as 
this. This is no matter of form. My amendment is greatly right or it is 
greatly wrong, and in either case every vote ought to be recorded upon 
one side or the other. The amendment to our present Constitution was 
made at the suggestion of my colleague, Judge Cfampbell, and afterwards 
at the suggestion of Judge Teriy, of San Joaquin. As then stated, its 
main object was to give appeal in libel cases, but I submit even to the 
gentlemen who supported it, that since that amendment was adopted 
the action of the Convention has been such as to render such a provision 
as this directly inconsistent with what we have done in the bill of rights. 
When the Chairman of the Judiciary Committee accepted the amend- 
ment which I now propose to strike out, I then suggested that in Con- 
vention what was called the Fawcett amendment would probably be 
struck out. Since that time, by a majority vote, the Fawcett amendment 
was struck out, and section nine of the bill of rights now provides that 
in criminal prosecutions for libel the jury shall be the judge of the law 
as well as the fact; so that the object which this amendment had in 
view, namely, to give appeal in libel cases. Is whoUpr defeated by leav- 
ing the Constitution as it is in respect to the jury being the judge of the 
law and the fact How can you app^I to the Supreme Court on a 
question of law when the jury itself is made the judge of the law? 
Are you going to appeal from the judgment of the jury upon a point of 
law to the judgment of the Court on a point of law, saying at the same 
time that the jury shall be the judge of the law? If this proposition 
stands as it reads it will be saying, to read the two sections together, the 
jury in certain criminal cases shall be the judge of the law; next, the 
Supreme Court shall be the judge of the law. Or, in other words, the 
jury shall be the judge of the law; next, the jury shall not be the 
judge of the law. A great author has written : ** Oh, consistency I thou 
art indeed a jewel!" and I submit that if we adopt this section as it 
reads, that they who vote for it may be called gems of the first water. 

Now another serious objection. This section says that there shall be 
appeals in all criminal cases prosecuted by indictment or information 
in a Court of record, on questions of law alone. What are the cases 
prosecuted in a Court of record by information or indictment? In every 
county we have now a District Court and a County Court, which are 
Courts of record for a prosecution in criminal cases, at least District 
Courts; and we have in the City of San Francisco two other criminal 
Courts that are Courts of record, having jurisdiction in misdemeanors 
even in the lower class; that is, the class of misdemeanors where the 
punishment does not exceed a fine of five hundred dollars, and imprison- 
ment not exceeding six months. This article before us provides that the 
Legislature shall provide inferior Courts of record, and then under this 
section all misdemeanors, without scarcely any exception, or in fact, 
in one view, without any exception whatever, may be appealed to the 
Supreme Court, because misdemeanors, even at the Justice's Court, 
which are prosecuted by information, may be appealed to the Supreme 
Court, and where so appealed, by the provisions of this section they 
would be criminal cases prosecuted in a Court of record ; because this 
section makes no distinction between the Court having the original 
jurisdiction of the case and those procuring an appeal. Then, sir, all 
this class of misdemeanors — the higner misdemeanors — will be appealed 
with scarcely an exception to the Supreme Court of the State. That 
may reap a rich harvest of fees for those lawyers whose criminal prac- 
tice is mainly in cases of misdemeanor; but I have to say that it will at 
the same time reap a rich harvest of curses from those who have legiti- 
mate business in the Supreme Court, and whose business thereby will be 
greatly delayed. We have heard since this judicial article has been before 
us continually of a necessity for a change; and this article proposes to 
change by giving two additional Judges, in order to facilitate tne busi- 
ness of this Court; in order that justice might be administered without 
delay. If the Supreme Court is to be inundated by this class of petty 
appeals in petty cases, I say that the whole object oi the system will be 
defeated, in providing for a Supreme Court to sit in two sections, or to 
sit in two departments, and giving two additional Judges, in order that 
we might have a more speedy administration of public justice in the 
Supreme Court of the State. 

RBMA.RKS OP MR. CAMPBRLL. 

Mr. CAMPBELL. Mr. President: I hope that the amendment of 
my colleague will not be adopted. This matter was discussed after we 
had disposed of, the libel question entirely, and one of the r^tsons why 
the section stands in its present shape was because, in the opinion of the 
Convention, it was proper that in the higher class of misdemeanors there 
should be an appeal. Now take, for instance, a case of obtaining money ' 
or goods under raise pretenses; there are intricate questions of law liable 
to arise. There is a penalty of one year's imprisonment, and fine not 
exceeding five thousand dollars, and the party may be sentenced to 
restore the property, of whatever value. Should there be no appeal, in 
such a case as that, to the Supreme Court? It seems to me very clear 
that there should, and it was to meet that class of cases, and that is a 
comparatively limited clnss. It applies only to that class of cases which 
must be prosecuted either by indictment or by commitment by a com- 
mitting Magistrate, after examination. In that class of higher misde- 
meanors it seems to me that it is right that there should be an appeal. 
The minor class of misdemeanors are provided for in the succeeding sec- 
tion, which provides that the Superior Court shall have appellate juris- 
diction in all that class of cases. As it stands now, the system is 
perfectly harmonious, and outaide entirely of the question of libel, it 
gives an appeal in cases where there ought to be an appeal. So far as 
the question of libel is concerned, it is merely giving an appeal where 
there has been an erroneous ruling of the Court m regard to the admissi- 
bility of evidence— I suppose it would be then. The jury of course can 
not determine what evidence shall be admitted ; that is a question that 
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the Court has to determine in the pro/i;ress of the trial. Of course, in that 
chm of cases, there would be an appeal, as in case of any other case of 
misdemeanor. It seems to me that the section is proper as it is. It has 
l)een once adopted and sustained by the Convention, and I hope it will 
be again. 

Upon the adoption of the amendment, the ayes and noes were de- 
manded by Messrs. McCallum, Grace, Lampson, Caples, and Walker of 
Tuolumne. 

The roll was called, and the amendment rejected by the following 
vote: 

ATIS. 

Barton, Hunter, McComas, 

Brown, Inman, Sweasey, 

Caples, Keyes, Swenson, 

Garvey, Lampson, Walker, of Tuolumne, 

Gorman, Mansfield, Weller, 

Grace, Martin, of Santa Cruz, Wilson, of Tehama, 

Howard, of Mariposa, McCallum, Wyatt— 21. 



Andrews, 

Ayers, 

Barbour, 

Beerstecher, 

Belcher, 

Bell, 

Blackmer, 



Heiskell, 

Herold, 

Herri ngton. 

Holmes, 

Huestis, 

Jones, 

Joyce, 
^ Kelley, 
* Kenny, 

Kleine, 

Larkin, 

Lame, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

McConnell, 

McCoy, 

McNutt, 

Miller, 

Mills, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Sullivan, 

Porter, 

Prouty, 

PuUiam, 

Reed, 

Reynolds, 



Rhodes, 

Rinegold, 

Rolie, 

Schell', 

Shafter, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, « 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Waters, 

Webster, 

Wellin, 

West, 

Wickes, 

White, 

Wilson, of Ist District, 

Winans, 

Mr. President— 90. 



Boucher, 
Burt, 
Campbell, 
Casserly. 
Chapman, 
Charles, 
London, 
Crouch, 
Davis, 
Dean, 
Dowling, 
Dunlap, 
Eagon, 
Edgerton, 
Estee, 
Estey, 
Evey, 
Farrell, 
Freeman, 
Freud, 
Hale, 
Harrison, 

Mr. WILSON. Mr. President: I ask unanimous consent of the Con- 
vention to amend section seventeen by striking out ** quarterly," and 
inserting " monthly." 

Thr president. By unanimous consent it can be done. 

No objection was made. 

Mr. biggs. Mr. President : I send up a substitute for section twenty- 
four. 

Thr secretary read : 

** Src. 24. No Judge of a Superior Court, nor of the Supreme Court, 
shall, after the first day of July, eighteen hundred and eighty, be 
allowed to draw or receive any monthlv salary, unless thev shall sever- 
ally take and subscribe an affidavit, before an officer entitled to admin- 
ister oaths, that no cause in his Court remains undecided that has been 
submitted for decision for the period of ninety days." 

Mr. biggs. Mr. President : The only change is to allow him to 
make the affidavit before any officer who can administer oaths. 

RKMABKS OP MR. BRLOHRR. 

Mr. belcher. Mr. President: I have very serious doubts about 
the amendment proposed here to section twenty-four operating advan- 
tageously. What we want to do here is to make as gpoa a Constitution 
as possible, and avoid puting in bad provisions. It is true there have 
been some evils which this amendment seeks to correct. There have 
been some Judges in the State who have unnecessarily held cases. I 
have myself seen some of the evils of that in having cases held by 
Judges for a most unnecessary time; but I believe that there are not 
many Judges of that kind in the State. I believe that generally Judges 
of our District Courts decide their cases promptly, and as promptly as 
they >ire required to do by this section. The difficulty that i see is with 
the Supreme Court. Every Supreme Court Judge can decide a case, 
unless it be a most extraordinary one, inside of ninety days. Now, in 
the Supreme Court if you say that every one of these Judges shall make 
an affidavit that everv case is decided, when the time approaches that 
this affidavit is made they will stop hearing cases, unless it is clear 
that they can decide them within the time. There are many reasons 
why this section should not be adopted, and it seems to me that it had 
better be stricken out. Mr. President : Would a motion to strike out the 
section be in order now. 

Thr PRESIDENT. Yes. It is in order, and will be the first question. 

Mr. BELCHER. I move that the section be stricken out. 

Mr. biggs. Mr. President: I am in hopes that motion will not pre- 
vail. I have stood by the report of the Judiciary Committee in favor of 
good salaries, and everything that they ask for. This is something that 
the people ask for. The gentleman well knows that District Judges 
have held cases under advisement for over two years. I ask, in God's 
name, if ninety days is not ample time for them to decide. 



Mr. FREEMAN. Mr. President: I trust that this section will not be 
stricken ouL It attempts to provide a remedy which has long been 
needed. We can all understand that delays are dangerous, but tnere is 
still another reason for this section. Under this system of practice now 
prevailing in some of the Courts, while counsel are required to attend 
and argue the cases, they are taken under advisement and so kept until 
the arguments are entirely lost from the memories of the Juages. I 
hava. myself known instances in this district where the District Judge 
kept cases under advisement for three or four years, and went out of 
ofiace without deciding them. 

Mr. HERRINGTON. Mr. President: It strikes me that if this Con- 
vention will be consistent with itself, that it will strike this section out. 
There is not enough delay to suit the convenience of those who desire to 
get compromises on either side. There is more time needed for the 
aristocracy of the community to oppress the poor in. There is more 
time required to effect the necessary compromise and the multiplication 
of appeals that are requisite to pile up expenses and compensate the 
counsel. You ought to be more consistent and strike out tnis section, 
and give a little more time for this class of oppression that you have 
heaped upon us by the adoption of this article. Now, I snail vote 
against striking it out, because I want not only justice administered at 
our door, but I want it done speedily and without the circumlocution of 
appeal after appeal, while the poor are ground to death beneath the heel 
or oppression. Under this system you have a rehearing in department 
and an appeal to Court in bank, and it may be detained until the Court 
sees fit to aecide it three years hence. But be consistent with yourselves, 
and strike the section out. 

Mr. BARBOUR. Mr. President : The amendment proposed by the 
gentleman is good. The principle is a correct principle. Judges are 
public servants, and we ought to require of them the same kind of 
responsibility that we require from others. But I agree with the gentle- 
man from Santa Clara, that in order to be consistent, the section should 
be stricken out. You have adopted the system here which invades the 
constitutional rights of the citizen. It conflicts with the Constitution of 
the United States of America, which grants to every man the protection 
of the law. You practically and virtually deny his right of appeal, 
except according to the sweet will of one man. You reouire him to 
take his chances of ever getting from the department into tne Supreme 
Court of the United States, for a minority decision of your Supreme 
Court is not the final judgment of that Court of last resort pronounced 
by a majority of the Court. You have foisted that kind of a system 
upon us, and now to be consistent, the work should be finished, by deny- 
ing to the citizen the right to demand of the Judge that the case shall be 
decided. I shall vote against striking out; but I submit, that in order to 
be consistent, those who adopted this system should strike out this section. 

Mr. edgerton. Mr. President: I offer an amendmenL 

Thr secretary read : 

"Amend by striking out the words 'nor of the Supreme Court.' " 

Mr. edgerton. I am decidedly in favor of retaining that part 
which relates to the Supreme Court. I could relate instances in my own 
experience, and in the experience of other gentlemen, where cases were 
tried, and argued, and submitted three years a^, and are not decided to 
this day. As to the Supreme Court, I think it is becoming in me, at 
least, to follow the suggestion of Judge Belcher, of Yuba. He has been 
upon the Supreme bench, and has worked twelve, fifteen, and sixteen 
hours a day; whereas my friends on the right think that nobod;^ ought 
to work over eight hours a day. Gentlemen must remember that there 
are hundreds ofcases in that Court to be disposed of, and that it requires 
great care to fairly consider and digest the character of conclusion 
reached and put it in proper form. I hope the amendment I have sent 
up will prevail. 

Mr. McCALLUM. Mr. President : I am in favor of the amendment 
offered by the gentleman from Butte, and I stand here to testify that it 
is equally important that it should apply^ to the Supreme Court as to the 
Superior Courts. In my personal expenence I have known this to occur, 
that under the statute of this State, which provided that in cases of a 
contest for an election of Trustees of a corporation that summary judg- 
ment should be rendered, that on appeal of that case to the Supreme 
Court, after I had obtained judgment, about one year elapsed before I 
could get a remittitur. It is true that this proposition does not specifi- 
cally cover the evil in that particular case, but this section ought to reach 
the Supreme Court. I confess that I much prefer the amendment which 
I offered to the article on distribution of powers which merely provided 
that the Legislature may prescribe the conditions. However, I hope 
that this amendment of the gentleman from Yuba will be adopted pre- 
cisely OS he presents it, and that the amendment of the gentleman from 
Sacramento will not be adopted as a oualification. 

Mr. SHAFTER. Mr. President : Tnere may be some use in hurrying 
up the Superior Courts in this way, but it certainly should not apply to 
the Supreme Court. You are going to have seven members. Suppose 
one man should be incompetent to sit, and they hear the argument and 
are equally divided. What are you going to do? They cannot agree 
upon a decision. There may be matters of great importance involved. 
By and by, perhaps within six months, one Judge will be going off. 
Ought they not to wait until after that time for a reargument? It seems 
to me they ought to. What is the use of ordering a reargument in such 
instances when it can do no good ? Many instances could be cited where 
this rule would not work well by any means. I hope that the amend- 
ment offered by the eentleman from Sacramento will be adopted, and 
the Supreme Court left out of this category. 

Messrs. Murphy, Hunter, Dean, Larkin, and Lindow demanded the 
previous question, which was ordered by the Convention. 

Upon the motion of Mr. Belcher the ayes and noes were demanded 
by Messrs. Biggs, Tinuin, Brown, Larkin, and Lindow. 

The roll was called, and the motion to strike out was lost by the fol- 
lowing vote : 
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DEBATES AND PROCEEDINGS 



Tuesday, 



Belcher, 

Caaeerl/, 

Eagon, 

Hide, 

Jones, 

Martin, of Santa Crui, 

Andrews, 

Ayers, 

Barbour, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Black mer, 

Boggs, 

Brown, 

Burt, 

Campbell, 

Ciiples, 

Chapman, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Dudley, of Solano, 

Edgerton, 

Estee, 

Estey, 

Farrell, 

Filcber, 

Freeman, 

Freud, 

Garvey, 

Gorman, 

Grace, 

The PRESIDENT. 



McFarland, 

McNutt, 

Miller, 

Murphy, 

O'Donnell, 

Rcddy, 

VOR 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herrington, 

Hitchcock, 



Reed, 

Reynolds, 

Rolfe, 

Shafter, 

Wilson, of 1st District, 

Mr. President— 18. 



O'Sullivan, 

Prouty, 

PuUiam, 

Rhodes, 

Schomp, 

ShurtlefT, 



Howard, of Loe Angeles,Smith, of 4th District, 



Huestis, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kelly, 

Kenny, 

Kleine, 

Lam peon. 

Lark in, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

McConnell, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Kason, 

Nelson, 

Neunaber, 



Smith, of San Francisco, 

Soule, 

Stedman« 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

TuUy, 

Tuttle, 

Vacquerel, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Wiuans, 

Wyatt— »5. 



Ohleyer, 

The question recurs on the amendment offered 
by the. gentleman from Sacramento to the amendment offered by the 
gentleman from Butte. 

The amendment to the amendment was rejected. 

Thr PRESIDENT. The question recurs on the amendment offered 
by the gentleman from Butte. 

The amendment was adopted. 

Messrs. Moreland, Waters, Lampson, Walker of Tuolumne, and 
Howard of Los Angeles, demanded the previous question, which was 
ordered bv the Convention. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 



Ayers, 


Howard, of Los Angeles, Rhodes, 


Barry, 


Howard, of Mariposa, 


Rolfe, 


Beerstecher, 


Huestis, 


S<!hell, 


Belcher, 


Inman, 


Shafter, 


Biggs, 


Johnson, 


Smith, of 4th District, 


Black mer. 


Lampson, 


Soule, 


Boggs, 


Larue, 


Steele, 


Brown, 


Lavigne, 


Stevenson, 


Burt, 


Lindow, 


Sweasey, 


Campbell, 


Mansfield, 


Swing, 


Caples, 


Martin, of Alameda, 


Thompson, 


Casserly, 


Martin, of Santa Cruz, 


Townsend, 


Chapman, 


McCallum, 


Tully, 


Charles, 


McConnell, 


Tuttle, 


Davis, 


McNutt, 


Vacquerel, 


Eagon, 


Murphy, 


Van Voorhies, 


Edgerton, 


Nason, 


Walker, of Tuolumne, 


Estee, 


Neunaber, 


Waters, 


Estey, 


O'Donnell. 


Weller, 


Freeman, 


Ohleyer, 


West,' 


Garvey, 


Prouty, 


Wickes, 


Heiskell, 


Pulliam, 


Wilson, of Tehama, 


Herold, 


Reddy, • 


Wilson, of Ist District, 


Hitchcock, 


Reed, 


Mr. President— 74. 


Holmes, 


Reynolds, 

NOSS. 




Andrews, 


Grace, 


Moreland, 


Barbour, 


Hale, 


Morse, 


Barton, 


Harrison, 


Nelson, 


Bell, 


Harvey, 


O'Sullivan, 


Condon, 


Herrington, 


Schomp, 


Cross, 


Hunter, 


Shurtleff, 


Crouch, 


Jones, 


Smith, of San Francisco, 


Dean, 


Kelly, 


Stedman, 


Dowling, 


Kenny, 


Swenson, 


Dudley, of Solano, 


Keyes, . 


Tinnin, 


Evey, 


Kleine, 


Webster, 


Farrell, 


Larkin, 


Wellin, 


Filcher, 


McComas, 


White, 


Freud, 


Mills, 


Winans, 


Gorman, 


Moffat, 


Wyatt~45. 



Pairkd. — Mr. Boucher, aye, with Mr. Glascock, no; Mr. Mills, aye, 
with Mr. Turner, no. 

Mb. REYNOLDS [before the Tote was announced]. I desire to 
change my vote from no to aye, for the purpose of moving a recon- 
sideration. 

■KCOXStDKaATlOlt. 

Mb. murphy. Mr. President: I now move to reconsider the vote 
by which the Convention adopted the resolution offered by Mr. Huestis, 
providing for the appointment of a Committee on Address, which reads 
as follows: ** lieaolved, That the President of this Convention be re- 
quested to appoint, at an early da^, a committee, to consist of one from 
each judicial district, whose duty it shall be to prepare an address to the 
people of this State, setting forth concisely the principal amendmenta 
proposed by this Convention to the present Constitution, and, as far as 
practicable, the reasons therefor; said address to be submitted to the 
Convention for action thereon before the promulgation." If the motion 
is reconsidered I shall offer a substitute. 

Mb. stedman. Mr. President: I rise to a point of order. The 
notice of the gentleman reads as follows : " I hereby ^ive notice that I 
will, on to-morrow, move to reconsider the vote by which the resolution 
was adopted to-day, authoriiing the appointmentof a committee of nine 
to preimre an address to the people ot this State, in relation to the new 
Constitution." My point of order is that no such resolution was 
adopted. 

Thb PRESIDENT. The point of order is not well taken. 

Mb. HUESTIS. Mr. President : I hope that this motion will not pre- 
vail. This Convention is certainly not aesirous of earning the character 
of being vacillating. There is no kind of doubt but what a majority of 
the Convention are in favor of the resolution. . The gentlen*an from Del 
Norte recognized the idea to the extent of offering a resolution himself 
or rather an amendment His amendment did not meet the approba- 
tion of this House. It was voted down. The resolution that he wishes 
to reconsider was adopted, and I submit that the Convention ought not 
to recognize the gentleman's offer, to undo that which has been done, , 
and thus prolong the session. I move that the motion be laid on the 
table. 

BECESS. 

The hour having arrived, the Convention took the usual recess until 
two o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock r. m. President Hoge in 
the chair. 

Roll called and quorum present. 

Thb PRESIDENT. The Question is on laying the motion to recon- 
sider the resolutions in regard to an address on the table. 

Mb STEDMAN. Ayes'and noes. 

Mb. HUESTIS. Ayes and noes. 

Thb PRESI DENT. No second. 

Division was called for, and the motion to table prevailed, by a vote 
of 48 ayes to 37 noes. 

BBVBKTTB Aim TAXATION. 

Thb PRESIDENT. The next business in order is the consideration 
of the article on revenue and taxation on second reading. The Sec- 
retary will read : 

Thb secretary read the article, as follows: 

Abticlb — . 
bbvbxub and taxation. 

Sbction 1. All property in the State, not exempt under the laws of 
the United States, shall be taxed in proportion to its value, to be ascer- 
tained as provided by law. The word ' property,' as used in this article 
and section, is hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things capable of private 
ownership, real, personal, and mixed; provided, that growing crops, 
property used exclusively for public schools, and such as may belong to 
the United States, this State, or to any county or municipal corporation 
within this State, shall be exempt from taxation. The Legislature 
may provide, except in the case or credits secured by mortgage or trust 
deed, for a deduction from credits of debts due to bona fide residents of 
this State. 

Sko. 2. Land, and the improvements thereon, shall be separately 
assessed. Cultivated and uncultivated land, of the same quality, anU 
similarly situated, shall be assessed at the same value. 

Sbc. 3. Every tract of land containing within its boundaries more 
than one Government section shall be assessed, for the purposes of 
taxation, by sections or fractional sections; and where the section 
lines have not been established by authority of the United States, the 
Assessor and County Surveyor shall establish the section lines, in c*on- 
formity with the Government system of surveys, as nearly as practicable. 
Each section or fractional section shall be valued and asseissed separately; 
and for the purpose of subdividing and assessing, the Assessor and Sur- 
veyor, and their assistants, may enter upon any land within their 
respective counties. 

Sbc. 4. A mortgage, deed of trust, contract, or other obligation by 
which a debt is secured, shall, for the purposes of assessment and taxa- 
tion, bf deemed and treated as an interest in the property affected < 
thereby. Except as to railroad and other quasi-public corporations, in 
case of debts so secured, the value of the property affected by such 
mortage, deed of trust, contract, or obligation, less the value of such 
security, shall be assessed and taxed to tne owner of the property, and 
the value of such security shall be assessed and taxed to the owner 
thereof, in the county, city, or district in which the property affected 
thereby is situate. The taxes so levied shall be a lien upon the 
property and security, and may be paid by either party to sucn secur- 
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ity; if paid bj the owner of the security, the tax so levied upon the 
property affected thereby shall become a part of the debt so secured ; if 
the owner of the property shall pay the tax so levied on such security, 
it shall constitute a payment thereon, and to the extent of such payment 
a full discharge thereof; provided, that if any such security or indebted- 
ness shall be paid by any such debtor or debtors, after assessment and 
before the tax levy, the amount of such levy may likewise be retained 
by such debtor or debtors, and shall be computed according to the tax 
levy for the preceding year. 

Sec. 5. Every contract hereafter made, by which a debtor is obligated 
to pay any tax or assessment on money loaned, or on any mortgage, 
deed of trust, or other lien, shall, as to any interest specified therein, and 
as to such tax or assessment, be null and void. 

Sbc. 6. The power of taxation shall never be surrendered or sus- 
pended by any grant or contract to which the State shall be a party. 

Skc. 7. The Legislature shall have the power to provide bylaw for 
the payment of alltaxes on real property by installments. 

Sec. 8. The Legislature shall by Jaw require each taxpayer in this 
State to make and deliver to the County Assessor, annually, a statement 
under oath, setting forth specifically all the real and pei'sonal property 
owned by such taxpayer, or in his possession, or under his control, at 
twelve o'clock meridian, on the first Monday of March. 

Sec. 9. A State Board of Equalization, consisting of one member 
from each Congressional district in this State, shall be elected by the 
qualified electors of their res|)ective districts, at the general election to 
be held in the year one thousand eight hundred and seventy-nine, whose 
term of office, after those first elected, shall be four years, whose duty 
it shall be to equalize the valuation of the taxable property of the sev- 
eral counties in the State for the purposes of State taxation. The Con- 
troller of State shall be ex officio a member of said Board. The Boards 
of Supervisors of the several counties of the State shall constitute Boards 
of Equalization for their respective counties, whose duty it shall be to 
equalize the valuation of the taxable property in the county for the 
purpose of county taxation ; provided, said State and County Boards of 
Equalization are Hereby authorized and empowered, under such rules 
of notice as the County Boards may prescribe as to the county assess- 
ments, and under such rules of notice as the State Board may prescribe 
as to the action of the State Board, to increase or lower the entire assess- 
ment roll or any assessment contained therein, so as to equalize the 
assessment of the property contained in said assessment roll, and make 
the assessment conform to the true value in money of the property con- 
tained in said roll. 

Sec 10. The franchise, roadwav, roadl>ed, rails, and rolling stock of 
all railroads in this State, operated in more than one county, shall be 
assessed bv the State Board of Eoualization at their actual value,and the 
same shall be apportioned to tne counties, cities and counties, cities, 
towns, townships, and districts, in which such railroads are located, in 
proportion to the number of miles of railway laid in such counties, cities 
and counties, cities, towns, townships, and districts; and all other prop- 
erty of railroads shall be assessed by the counties in which such property 
is situated. 

Sec. 11. Income taxes may be assessed to and collected from persons, 
corporations, ioint-stock associations, or companies resident or doins 
business in this State, or any one or more of them, in such cases and 
amounts, and in such manner as shall be prescribed by law. 

Sec. 12. The Legislature shall pass all laws necessary to carry out 
the provisions of this article. 

The president. The Chair will enforce the parliamentary rule 
that these sections will be called in their order, and gentlemen desiring 
to offer amendments can then do so. Amendments are in order to the 
first section. 

Mr. JOHNSON. Mr. President : I offer an amendment. 

The SECRETARY read : 

'' Section 1. All property in this State, not exempt under the laws 
of the United States, snail be taxed in proportion to its value, to be 
ascertained as provided by law. The word * property ' is hereby declared 
to include nooneys, credits, franchises, and all other matters and things 
capable of private ownership, real, personal, and mixed; provided, that 
growing crops, and such property as may belong to the United States, 
this State, any county or municipal corporation within this State, shall 
be exempt from taxation; but property of anv county or municipal 
corporation, not situated within the limits of such county or corporation, 
shall be liable to local taxation in the county where situated. The 
word ' property ' shall also include stocks, but stocks shall be taxed as 
hereafter provided in this article. The Jjegislature may authorize a 
deduction of debts, due to bona fide residents of this State, from credits, 
except in cases provided for in section four of this article." 

speech of MB. JOHNSON. 

Me. JOHNSON. Mr. President: Section one was passed by the Con- 
vention quite hastilpr. Different amendments were offered, but they 
found nothing to suit and adopted section one. Now, we are upon the 
eve of sending out our work to the people, and it is certainly desirable 
that it should not be crude and inharmonious, otherwise the people will 
soon find it out, the papers will soon discover the defect, and it will be 
brought forward in order to defeat the Constitution. I want to see section 
one so formulated that it will answer the purposes for which it was in- 
tended. Section one does not accord with our ideas exactly in regard to 
the definition of the word property. Now, section one savs : " The word 
' property,' as used in this article and section, is hereby declared to include 
moneys, credits, bonds, stocks, dues, franchises, and all other matters 
and tilings capable of private ownership," etc. Will any gentleman 
here tell me that dues are not credits? I understand that when any- 
thing is due to me it is a credit in my favor. Therefore, it is not neces- 
sary to have the word dues in this section. Will any gentleman tell 



me that bonds are not credits? Whenever I hold these bonds they are 
credits in my favor, and no repetition of words meaning the same thing 
is necessary. The word bonds is included in the generic term credits. 
Then we come to stocks. What are stocks? They are not real estate; 
they are personal property, assignable by certificate, and whenever I 
hold them thev are credits in my favor. Therefore, I maintain that 
the words bonds, stocks, and dues are covered by the word " credits," 
and are therefore superfluous. Here is another reason why they ought 
to go out. I find at the close of section one that the Legislature may 
authorize a deduction of debts from — what? debts from stocks, from 
bonds, from dues? It says from credits; then there is no deduction 
authorized from bonds, from stocks, from dues. That was not the inten- 
tion of this Convention. The Convention intended that rebate to apply 
to all credits. Thev did not mean to say that it should not applv to 
stocks, bonds, and dues. Now, when the Assessor comes you say these 
stocks, bonds, and dues are credits, and I have a right to a rebate. No, 
says the Assessor, the Constitution draws a distinction between them, 
and does not treat them as credits, and you can have no deduction. I 
say, therefore, that this section does not convey the meaning of the 
Convention in that respect. Again, it does not harmonize with section 
four, because the words "contract or other obligation," which are found 
in section four, are not in section one. Also, it says "property used 
exclusively for public schools." Now these words are not necessary, 
because public. school property is already included in the sentence, 
'* property belonging to this State, or any municipality thereof. "♦ Now, 
if these things are eliminated it will reduce the section very materially. 
It will then read as follows : 

"Section 1. All property in this State, not exempt under the laws 
of the United States, shall be taxed in proportion to its value, to be 
ascertained as provided by law. The wont ' property ' is hereby declared 
to include moneys, credits, franchises, and all other matters and things 
capable of private ownership, real, personal, and mixed; provided, that 
growing crops, and such property as may belong to the United States, 
this State, any county or municipal corporation within this State, shall 
be exempt from taxation; but property of any county or municipal 
corporation, not situated within tne limits of such county or corporation, 
shall be liable to local taxation in the county where situated. The word 
* property ' shall also include stocks, but stocks shall be taxed as here- 
after provided in this article. The Legislature may authorize a deduc- 
tion of debts due to bona fide residents of this State from credits, except 
in cases provided for by section four of this article." 

Mb. EDGERTON. Mr. President: I offer an amendment 

The SECRETARY read: 

"Insert after the word 'taxation,' in line six, the following: 'but 
property of any county or municipal corporation not within the limits 
of said county or corporation, shall be subject to local taxation in the 
county where the same is situated.' " 

BEMABKS OF MB. EDOEBTOK. 

Mb. EDGERTON. Mr. President: I offer that amendment, and I am 
in favor of it. Now, the Spring Valley Waterworks are situated in San 
Mateo County, and constitute a verv material part of the taxable prop- 
erty of that county. Propositions have been made from time to time 
pointing to the acquisition of these works by the City of San Francisco. 
Now, it doev seem to me that the inhabitants of San Francisco, when 
they acquire and hold that property in the County of San Mateo, ought 
to pay the tax upon it The burden rests ujwn the inhabitants of San 
Mateo County, while the people of San Francisco enjoy all the benefits. 
It seems to me wrong for one community to own and enjoy property at 
the expense of another community. 

Mb. miller. Mr. President: It is only necessary to state the case 
that the gentleman has stated to convince anybody that the amendment 
ought not to be adopted. It would work a great hardship. The County 
of San Mateo would derive the money for the support of their govern- 
ment from San. Francisco. No public property should be taxed. 

Mb. MOFFAT. Mr. President: I am in favor of the proposition. 
This water company controls twenty-five thousand acres of land in San 
Mateo County, and are constantly acouiring more. Nearly all that land 
will be covered with water and usea for the benefit of San Francisco. 
All that land will be exempt from taxation, which is unjust to the tax- 
payers of San Mateo County. 

Mr. ROLFE. Mr. President : Our cities and towns are, and probably 
always will be, authorized to hold and own ground for cemeteries out- 
side of their town limits. That is perfectly proper. Under such an 
amendment as this they would have to pay taxes on these cemeteries. 
That is one instance in which it would work a wrong. 

Mr. McCALLUM. Mr. President: This amendment proceeds upon 
a fundamental error. It assumes that the county is separate from the 
State. As to the necessity for it, there is no necessity for it; when we 
say all public property shall be exempt from taxation, that includes all 
property belonging to a county, city, or town. To say that one county 
shall tax another county, is to si^ that the State shall tax its own 
property. I do not see any likelihood of the purchase being made, as 
the gentleman suggests. 

Mr. EDGERTON. Mr. President : The State does not tax its own 
property, because that would simply be taking money out of one pocket 
and putting it into another. But' this is a different case. Even the 
expenses of condemnation would have to be paid by the people of San 
Mateo County ; the expenses of the Court, the witnesses, and all the 
officers, would have to oe paid by them for the benefit of the people of 
San Francisco. There are twenty-five thousand acres of land necessaiy 
to those waterworks; and you might condemn half the countv, and shift 
the burdens of taxation on to the other half, while citizens of San Fran- 
cisco enjoy the benefits. 
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BIMABKS OF MB. RKTNOLDS. 

Mr. REYNOLDS. Mr. President: The gentleman says the expenses 
of condemnation must bo paid by the County of San Mateo. I had 
supposed that the gentleman understood by this time that in a civil 
action the expenses are paid by the litigants. 

Mb. EDGERTON. Allow me 

Mb. REYNOLDS. No, sir; in the language of the gentleman from 
Los Angeles, " Go away ; go away." [Laughter.] Now, sir, the theory 
upon wnich this amendment proceeds is wrong, the gentleman to the 
contrary notwithstanding. No such thing can be found anywhere in 
the United States. Whoever beard of the different counties of the State 
of New York taxing the waterworks of that city, or anywhere else in 
the world? Who ever heard of such a thing? It is absurd. If the City 
of San Francisco ever condemns this property, she wants water and not 
land, any more than is necessary. If this could be done, the County of 
San Mateo might tax it to the tune of millions of dollars. There is 
scarcely any limit to its value. This land that is talked of belongs to 
the Spring Valley Water Company, who hold it for the purpose of mo- 
nopolizing all the water in the country, and it is taxed to them. But 
there is no probability of San Francisco condemning all that land. 
There is no good reason for such an amendment as this, and I hope it 
will be voted down. 

BIMABKB or MB. WILSON. 

Mb. WILSON, of First DistricL Mr. President: This amendment, 
though it comes from Sacramento, really originated in San Mateo, hence 
is based on purely selfish reasons. I suppose the citizens of San Fran 
Cisco, for the same selfish reasons can oppose it, and seek to avoid the 
burdens which it seeks to impose on them. Now, as already stated 
here, this is an entire novelty, and violates the common principles of 
taxation, that the Government never taxes itself, either as a whole, or in 
any integral part of it. Counties are simply subdivisions of the State 
for the convenience of local government, but they are a part of the 
general government of a State. Now, why is it that the State is per- 
mitted to own property here in Sacramento without paying taxes on it 
Here is this capitol, and the grounds around it. Why not tax them for 
the benefit of Sacramento ? It would not be taking money out of one 
pocket and putting into the other, according to the theory of the gentle- 
man from Sacramento, because it would come out of the pockets of 
people all over the State, and go into the pockets of the people of Sac- 
ramento. Why should not the county of Marin tax the State Prison, 
and the counties of Napa and San Joaquin the asylums ? It is exactly 
the same principle. The application is different, but the principle is 
exactly the same. San Francisco, as a subdivision of the State, may 
acquire the Spring Valley Waterworks. If she does, she ought not be 
subject to taxation, because it is a part of the State property. This 
amendment, if it should pass, would simply amount to a prohibition to 
San Francisco from purchasing that property. She never would pur- 
chase it under these circumstances. I have no idea that waterworks of 
New York or Boston, are taxed by the different counties in which they 
are situated. I know that such is not the case in regard to the water- 
works in Washington. If there are any such instances in the United 
States I have never heard of them. It would be a violation of the fun- 
damental principles of taxation that public property should be taxed. 
I hope therefore that the amendment will be rejected. 

Mb. LARKIN. I think the gentleman's argument from San Fran- 
cisco is far fetched. The buildings of the State are State property, while 
the property of municipalities belong to only a portion of the people of 
the btate. If the people of Sacramento saw fit to build a canal oostine 
millions of dollars to bring water here, I think it ou^^ht to be taxed. I 
think the proposition is correct It occupies an entirely different rela- 
tion. They might engage in railroading, and should they be exempt 
from taxes throughout the State. 

Thx PRESIDENT. The question is on the adoption of the amend- 
ment of the gentleman from Sacramento, Mr. Edgerton. 

Lost. 

Mb. miller. Mr. President: I offer the following amendment 

Thb SECRETARY read: 

"Strike out Johnson's amendment, and substitute the following: 
Srction 1. Taxation shall be equal and uniform throughout the State. 
All property in the State not exempt under the laws of the United 
States, except growing crops, property belonging to the United States, 
this State, or to any county or municipal corporation thereof, shall be 
taxed in proportion to its value, to be ascertained as provided by law. 
Mortgages on real estate, credits, and franchises shall be considered 
property for the purposes of taxation. The Legislature may authorize 
a deduction from credits taxed, of debts due to bona fide residents of 
this State, except in the case of debts or obligations secured by mortgage 
or trust deed on real estate." 

RBMARKS OF MB. MILLBB. 

Mb. MILLER. Mr. President : This proceeds upon the theory that 
the people of this State are pretty well satisfied with the system of taxa- 
tion which now exists, with one or two exceptions— with the exception 
of mortgages, trust deeds, credits, and franchises. I think it has been 
pretty clearly demonstrated that it is the will of the people of this State 
that credits should be taxed, whether secured or unsecured, and also 
franchises. This amendment adopts the language of the old Constitu- 
tion, with these exceptions; it also provides a system of rebate in the 
case of credits and debts. I do not believe that section one, as adopted, 
meets the approval of a majority of the people of this State; there are 
many things contained in it which had better be taken out I offered it 
before but it was voted down; afterwards, many members who had 
voted against it, came to me and said they were sorry they had done so. 

Thb president. The question is upon the adoption of the amend- 
ment offered by the gentleman from San Francisco, General Miller. 



BBMABK8 OF MB. CBOSS. 

Mb. cross. Mr. President : When this same amendment was offered 
before, I opposed it. The section which we adopted as section one, was 
adopted witnout due consideration ; I remember the circumstances under 
which it was adopted. When the Convention was worn out, and pre- 
pared to take almost anything that was offered, the gentleman offered 
this amendment, and without heing read more than once, it was adopted. 
The proposition offered by General Miller has some very strong features 
in its favor; one of them is, that taxation shall be equal and uniform ; 
that was opposed before by some gentlemen who thought that at some 
future time it might be advisable to tax one class of industries higher 
than another; but in considering this subject, it appears to me that one 
class of property ou^ht to be taxed at the same rate as another. Now, 
we have seen the evil already, for we have ^one on and taxed much of 
the mining property in this State twice, while agricultural property has 
been taxed but once. Let me say that these gentlemen who think they 
are protecting the interests of poor men by refusing to say that taxation 
shall be eoua! and uniform, are making a very great mistake. Now, one 
industry snouid not be compelled to carry a burden that every other 
industry is not compelled to carry. I can see numerous reasons why 
this amendment is better than section one. There can be no room for 
construction so that mortgages shall escape taxation, for it expressly says 
that they shall be taxed, ^.tion one is not clearly understood, and it 
is uncertain what the effect of it wDl really be. I am in favor of the 
amendment for these reasons. 

BBMABK8 OF MB. WINAK8. 

Mb. WINANS. Mr. President: When this subject was before this 
body before General Miller proposed this amendment, proposing equal- 
ity and uniformity of taxation, that doctrine was urg^ upon this 
body, but was rejected ; probably because there existed a clause that tax- 
ation should be uniform upon certain classes of subjects. I endeavored 
at that time to point out the fallacy of such a proposition, but the Con- 
vention rejected it, and now, after having drifted far out into the dark, 
we are coming back again to the platform on which the State has rested 
for thirty years. I hope that we have learned a lesson, and that this 
proposition will be adopted. 

RBMARKS OF MB. AlfDBEWS. 

Mb. ANDREWS. Mr. President: I am opposed to the amendment of 
the gentleman from San Francisco. It has been said that the words 
''equal and uniform" have been construed by the Courts. Do not gen- 
tlemen know that the construction has been that these words are an 
inhibition on the taxation of mortgages? I have here the decision of 
Judge McKinstry, in the fifty-first California, page two hundred and 
fifty-seven, and that decision goes to the effect that the taxation of 
mortgages is not consistent with the provision of equality and uniform- 
ity. That is why I object to these words here. No matter if we do say 
that mortgages shall be taxed, if we also say that taxation shall be equal 
and uniform, it leaves the question to be a^^in raised, whether the tax- 
ation of credits is equal and uniform taxation. I am in favor of taxing 
all property, but I am not in favor of double taxation. 

Mb. HUNTER. Mr. President: I move the previous question. 

Seconded by Messrs. Barbour, Evey, Wilson, and Dunlap. 

The Convention refused to order the main question. 

BBMABKS OF MB. BBBBSTBCHBB. 

Mb. BEERSTECHER. Mr. President: I must say that I am very 
much surprised at the position taken by Mr. Cross, and I was unable 
to see upon what he b&aed his position until he mentioned the word 
"stocks" — stocks! stocks I And that is exactly the difficulty with the 
gentleman. He does not desire to have stocks taxed, therefore he favors 
the amendment Now, we have been discussing this matter for about 
two weeks. This equal and uniform business was before the Committee 
of the Whole and before the Convention, and was fully canvassed, and 
the Convention came to the conclusion that they were pernicious — that 
they were the cause of the Supreme Court deciding that the mortgage 
tax was unconstitutional. 

Mb. cross. Didn't you pledge yourself to support in this body the 
principle of rebate ? 

Mb. BEERSTECHER. Yes, sir. 

Mb. CROSS. Is there any principle of rebate in this section? 

Mb. BEERSTECHER. Yes, sir; as I understand it 

Mb. cross. Then you don't understand it 

Mb. BEERSTECHER. That may be, as I have not the intellect that 
the gentleman has. I think it would be dangerous to lay down an abso- 
lute doctrine here that debts should be deducted from credits. I would 
leave that to the Legislature. If the law works bad they can repeal iU 
But in the Constitution it cannot be so easily changed. I hope that this 
Convention will not undo what it has done by allowing these words to 
be inserted. If we adopt these words we simply open the door for judi- 
cial construction which may, in the future as in the past, defeat the 
object of the Constitution. 

BBMABKS OF MB. B8TBB. 

Mb. ESTEE. Mr. President: When this question was under consid- 
eration in the Committee of the Whole, I then took occasion to say that 
the words ''equal and uniform" ought to remain in the Constitution, 
and I read from the decisions of the Supreme Court to show what the 
decisions had been. I read also from the same decision referred to by 
the gentleman from Shasta, the case of The People vs. The Hibernia 
Bank, and I attempted to show then, and I believe now, that it is the 
fact that the Supreme Court did not rest the question of the validity of 
the mortgage tax upon the words ''equality and uniformity." Now, 
the amendment of tne gentleman from San Francisco, General Miller, 
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expressly provides that mortgages and credits shall be taxed, and then 
that there shall be a rebate. That provision for rebate takes the whole 
question out of the rule of that decision. The Board of Equalization, 
when they pass upon the value of mortgages, pass also upon the ques- 
tion of rebate. Therefore the arguments of these gentlemen have no 
application here. I think this Convention had better call a halt I 
think I know what the public sentiment in this State is, and I believe 
the people are in favor of retaining these words in the Ck}nstitution ; and 
they are in favor of ifbecause these words mean something; because 
equal and uniform applies to every class of property and every class of 
taxpayers; because it is a protection, not alone to the rich, but to the 
poor. All property must be taxed at the same rate, so that every citizen 
must be equal oefore the law with every other citizen. It is well enough 
for gentlemen to get up here and recite the history of taxation in this 
State to show that a system of graduated taxatiqn should be adopted. 
But that is a principle contrary to American doctrines, and contrary to 
the very first principles of justice. If you have a right to tax the rich 
man at a higher rate than the poor man, why, you have a right, if you 
get the power, to turn the tables and tax the poor man and let the rich 
man go untaxed. The true principle is to tax the dollar at so much 
wherever you find it. Tax every man's dollar alike. Make no discrim- 
ination. By adopting that rule you will commend your Constitution to 
the favorable consideration of the people of this State. I have yet to 
converse with any man in this State who has not denounced the 
proposition to strike out these words. Even those who are most strongly 
in ravor of taxing mortgages are in favor of retaining these words. I 
hope the amendment will be adopted. 

BRMARKS OP MR. BBDDY. 

Mb. REDDY. Mr. President : Are we to understand that it is the 
desire of this Convention to have a system of taxation that will be 
unequal, and not uniform ? That seems to be the logical conclusion. It 
seems to me that every fair minded man ought to be satisfied with a tax 
that is equal and uniform. Then every man and every piece of prop- 
erty in the State is treated alike ; then it is fair, and eoual, and just. You 
say by striking out these words that taxation shall oe unequal; that it 
is not desirable to have equat taxation; and yet, in this very same 
article we have provided for an expensive Board for the avowed pur- 
pose of making them equal. A¥hy provide for a Board of Equalization 
m one section, and in another section say that we will not have equal 
taxation? That seems to me to be inconsistent. We have no use for a 
Board of Eaualization if we refuse to insert these words. It seems that 
gentlemen fear to insert these words, because it may prohibit the Legis- 
lature from imposing double and treble taxation. That is the reason we 
are in &vor of it, because we are opposed to double and treble taxation. 
Under the system we have adopted, they can tax one class of property 
at three per cent., and another class at fifty per cent., if they choose. 
It is a gross and uncalled for injustice. Under this you may take any 
special class of property and tax it out of existence. No fair minded 
man can insist upon any such thing as that. 

BBMARKS OF MB. DOWLINQ. 

Mb. DOWLING. Mr. President : Equal and uniform taxation will 
never satisfy the people of this State. We will always hear of the 
greatest distress; we will always hear of the grossest injustice, unless 
we have something besides equal and uniform taxation. 

Mb. KEDDY. Do you desire that taxation shall be unequal? 

Mr. DOWLING. Wo, sir; every man must be taxed in proportion to 
his property. That is just. 

Mb. REDDY. Then why do you not say it must be equal? 

Mb. DOWLING. Because it can never be eaual and be just [Laugh- 
ter.] It is impossible. Here is A, B, and C, eacn respectively. A has one 
acre, one thousand dollars ; B has two acres, two thousand dollars ; and 
C has three acres, or three thousand dollars' worth of property. It takes 
all A*8 property to support his family, while B has twice as much, and 
three times as mucn. Now, B and C ought certainly to be taxed 
higher than A. There is no such thing as equal taxation, and just tax- 
ation. We have to have progressive taxation. How can you tax prop- 
erty when there is no such thing as property ? If you have progressive 
taxation — that is, tax a man in proportion to what he is worth, in pro- 
portion to the property he has, then, sir, you have* a just taxation. 
Because, if 1 am taxed for that which is absolutely necessary to support 
me, where does the tax come from? The thing is an absurdity. It 
must come out of my little capital stock ; and if I take it out of my little 
capitel stock, I might as well go to the poor house. 

Mb. cross. If we do not put these words in here, some future Leg- 
islature may tax small estates at higher rates thafl large estates. 

Mb. DOWLING. You are always clear headed in everything else, 
but I am sorry to say you are not on this question of taxation. I never 
heard of such an absurdity as taxing a man for what is absolutely 
necessary to support his family. You simply rob him. Mr. Edgertou, 
Mr. Wilson, ana Mr. Biggs are three gentlemen (I suppose.) [Laughter.] 
Mr. Edgerton owns a thousand dollars worth of property, Mr. Wilson 
owns two thousand dollars worth 

Mr. edgerton. You are mistaken. [Laughter.] 

Mr. DOWLING. And Mr. Biggs owns three thousand dollars worth. 
Now, it takes every cent Mr. Edeerton's property will bring to support 
his £^mily, and if he has to pay the Government a dollar tax on that, in 
the name of reason where is the dollar coming from, unless he pays it 
out of the capital stock. Now, Mr. Wilson can support his family on 
the same amount, and he can better afford to pay ten dollars tax than 
Mr. Edgerton can one. Again, Mr. Biggs has three thousand dollars, and 
he can support his family on one thousand dollars. This illustrates the 
fallacy of equal and uniform taxation. 

184 



BBMABKS OP MB. BABBOUB. 

Mb. BARBOUR. Mr. President : I do not know that I have any 
new argument to present. This question has been argued twice and 
rejected. I have heard no new reason why we should insert this in the 
Constitution, not a single new reason. I maintein that when you 
have said that all property in the State shall be taxed you have covered 
the ground. Now, sir, in establishing a system of taxation you have 
two things to take into consideration. One of them is : is the rule a 
wise one per se; and then, has the rule worked well in the past. The 
Stete has been working for thirty years under this proposed system, and 
this Convention assembled here is proof that it worked badly. That is 
all there is of it. Now, sir, is it proper, is it right, is it wise to insist on 
restoring the same rule against wnich the people rose up, and to correct 
which this Convention was called? Now, sir, I say we are not in favor 
of unequal taxation. It is a rebuttal of the stetement that we are will- 
ing that all property should be texed. The State should not be sub- 
jected to these constant quibbles, and to restore these words, will be to 
throw the whole article open to this quibbling. We have laid down a 
correct rule. We have said that all prbperty should be taxed in propor- 
tion to its value, and that is enough. In addition to that we say that 
property which has heretofore been held not to be property shall, for 
the purposes of taxation, be deemed property and subject to taxation. 
That covers the ground. I hope this amendment will be voted down. 

BEMABK8 OP MB. BROWN. 

Mr. BROWN. Mr. President: Some members express surprise and 
astonishment at the gentleman from Sacramento ; others express a degree 
of astonishment at the member from Nevada ; some again, at the amend- 
ment which has been introduced by General Miller. Now, sir, I have 
long since learned not to be very much astonished at anything. Now, 
it appears that the great ocean of discussion which this body engaged. in 
is to be presented over again. These matters were discussed, and dis- 
cussed very extensively. Our conclusions are embodied in section one 
of this article. I am convinced that it expresses the average judgment 
of this body, and there is no use of any further discussion. 

REMARKS OF MR. BHAPTER. 

Mr. SHAFTER. Mr. President : If we can get ourselves right on 
this Question we had better try and do it. There is no need for any 
lengthy discussion. We have talked these matters over and over again. 
Now, sir, it has been demonstrated beyond all question that the term 
"equality and uniformity" has not been the rock upon which previous 
laws have split; it bad nothing to do with it. There is no man who 
can demonstrate that these words had anything to do with it It was 
because a piece of property was taxed in one form, and then taxed in 
another fonn, that the Supreme Court has overridden the Legislature, 
and refused to allow property to be taxed twice. We are called upon to 
restore these words, "equal and uniform," which never ought to have 
been left out; and I am in hopes that the amendment will be adopted. 
I thought it was right before; I think it is right still. Leaving out 
those words is merely opening the way for graduated taxation. My 
friend from Nevada was right. The man who thinks he is benefiting 
the poor man by leaving out these words is mistaken. They are the 
poor man's shield. When a poor man sits down and says that inequality 
before the law shall be the rule, he is his own worst enemy. The reason 
why some of these gentlemen are voting against this amendment is, that 
they want to prepare the way for a system of graduated taxation ; but I 
hope their purpose will be defeated. 

REMARKS OP MR. CAPLES. 

Mr. CAPLES. Mr. President: This is no new fight It has been 
made on this floor time and time again. I can almost admire the pluck 
of the gentlemen who have been defeated time and time again ; and 
still they come to the front ready to be defeated again, as they will be ; 
because I warn them that the nigger in the fence was long since seen 
and discovered. 

Mr. cross. I object to the word "nigger." You should say a col- 
ored man in the fence. 

Mr. CAPLES. I am not fastidious, because we have something more 
iroportent than color at this time. The gentlemen talk very nice and 
plausible about equal and uniform taxation, but I warn them that this 
talk is understooa. These terms were used before to exempt propertpr 
from taxation, and so they will be again ; and that is the secret of their 
determination to get them into the new Constitution. We desire not 
only to reverse the Hibernia Bank decision, but we intend to put this 
section in such unmistakable language that no Court can ever miscon- 
strue it, or interpret it to mean the exemption of any property from 
taxation, that these things shall not be exempt from taxation. We 
say that all property shall be taxed, and that it shall be taxed at its 
actual value, and that includes mortgages and solvent debts. What 
better form of words can you have? Does it not cover the ground? 
Why do they want any more? Simply because they believe that those 
woixis will open the question again to judicial interpretation, and serve 
their purpose to secure the exemption of certain kinds of property from 
taxation. 

REMARKS OP MR. WBLLER. 

Mr. WELLER. Mr. President: This question has taken up a good 
deal of time, and as long as it remains in its present condition I am 
willing it should take more time. I am ready to spend a good deal of 
time upon this question in order to have it right It was the burden of 
taxation which certein classes were laboring under that caused this Con- 
vention to be called. These words " equal and uniform " have been in 
this Constitution nearly thirty years. They have been interpreted in 
various ways, and the last iuterpretetion was that one class of people 
should bear the burden of taxs^ion. The business men of the country, 
those who employ capital, employ labor, and develop the resources of 
the country, who are the life of the country, support this Government 
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That 18 the interpretation placed on these words by the Supreme Court 
of the State. There is one thing lost sight of, and that is tnat taxation 
is for the support of the Government -which protects us. Now, during 
the past ten ^ears, since this decision, the wealthy class of people have 
escaped taxation. They have held the offices, but thev have borne no 
portion of the burdens of taxation. It has been borne by the industrial 
classes alone. If that is equality and uniformity we have had enough 
of it. I don't object to the term, but it is the interpretation. My theory 
is to tax everything in the hands of the man who owns it, and then let 
them take care of their own private business between themselves. Let 
them be taxed, but don't undertake to keep book accounts between every 
man and his creditors. In that way vou will TOt a larger amount of 
property on the assessment roll, and the rate oi taxation will be cor- 
respondingly smaller. I am opposed to the amendment, and I am 
opposed to allowing any rebates whatever. 

RSMAEKS or MR. CAS8IRLT. 

Mr. CASSERLY. Mr. President: I shall not take much time in 
what I have to say. I have been an attentive listener to the debates here. 
I can make nothing else out of it than that the idea here is to inflict 
upon this State double taxation. Now, sir, why not tax things and not 
the representative of things? The very moment you depart from that 
principle of taxation you are all afloat; you are at sea. Now, take the 
case of depositors in our saving banks. The^ represent a very large 
class of citizens. Unlike the Chinese, their earnings return again to the 
avenues of commercial life, and help to develop the countnr. The 
aggregated wealth of these depositors is something enormous. The prop- 
osition now is to tax these depositors as follows : first, on their pass books ; 
second, to tax the coin whicn they deposit; third, to tax the mortgage 
given as security when that moner is loaned; fourth, to tax the land on 
which that mortgage is based. I^ow, sir, there are four distinct taxes 
which the depositor has to pay. I want to take this occasion to enter 
my solemn protest to anything of this kind. And you may depend 
upon it, this kind of taxation will not suit the justice- loving people of 
California. There are many other things I would like to say, out I 
know that the time is limited. 

THE PRIVI01T8 QUISTIOIT. 

Mr. EDGERTON; Mr. President : I move the previous question. 

Seconded by Messrs. Ayers, Brown, Larkin, and Wyatt. 

The president. The question is: Shall the main question be now 
putY 

Carried. 

Thk president. The question is upon the amendment to the 
amendment offered by the gentleman from San Francisco, Mr. Miller. 

The ayes and noes were demanded by Messrs. Miller, Wyatt, Grace, 
Lindow, and White. 

The roll was called, and the amendment rejected by the following 
vote: 



Belcher, 


Jones, 


Rhodes, 


Biggs, 


Larue, 


Schell, 


Boggs, 


Mansfield, 


Schomp, 


Boucher, 


Martin, of Alameda, 


Shafter, 


Campbell, 


Martin, of Santa Cruz, 


Shoemaker, 


Casserly, 


McConnell, 


Shurtleff, 


Chapman, 


McCoy, 


Stevenson, 


Charles, 


McFarland, 


StuaH, 


Cross, 


McNutt, 


Thompson, 


Crouch, 


Miller, 


Townsend, 


Davis, 


Mills, 


Van Voorhies, 


Edgerton, 


Ohleyer, 


Waters, 


Estee, 


Porter, 


Wilson, of First District, 


Hale, 


Reddy, 


Winans, 


Hilborn, 


Reed, 


Mr. President— 46. 


Howard, of Mariposa, 


N0S8. 




Andrews, 


Harvey, 


O'Donnell, 


Ayers, 


Heiskell, 


O'Sullivan, 


Barbour, 


Herold, 


Prouty, 


Barry, 


Herrington, 


PuUiam, 


Barton, 


Hitchcock, 


Reynolds, 


Beerstecher, 


Holmes, 


Riniurold. 


Bell, 


Howard, of Loe Angeles, SmitH.of 4th District, 


Blackmer, 


Huestis, 


Smith, of San Francisco, 


Brown, 


Hughey, 


Soule, 


Burt, 


Hunter, 


Stedman, 


Caples, 


In man. 


Steele, 


Condon, 


Johnson, 


Sweasey, 


Dean, 


Joyce, 


Swenson, 


Bowling, 


Kelley, 


Swini, 


Doyle, 


Kenny, 


Tinnin, 


Dudley, of Solano, 


Keyes, 


Tully. 


Dunlap, 


Eleine, 


Turner, 


Eagon, 


Lampson, 


Tuttle, 


Estey, 


Larkin, 


Vaoouerel, 

Walker, of Tuolumne, 


Evey, 


Lavigne, 


Farrell, 


Lindow, 


Webster, 


Filcher, 


McCallum, 


Weller, 


Freeman, 


McComas, * 


Wellin, 


Freud, 


Moffat, 


West, 


Garvey, 


Moreland, 


White, 


Gorman, 


Morse, 


Wickes, 


Grace, 


Nason, 


Wilson, of Tehama, 


Hall, 


Nelson, 


Wyatt— 86. 


Harrison, 


Neunaber^ 





The president. The question is upon the amendment of the 
gentleman from Sonoma, Mr. Johnson. 

The ayes and noes were demanded by Messrs. Johnson, White, West, 
Lindow, and Wyatt 

The roll was called, and the amendment rejected by the following 
vote: 



▲TIS. 

Estey, 

Garvey, 

Hale, 

Harvey, 

In man, 

Johnson, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Reed, 

NOIS. 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Lame, 

Lavigne, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber« 

O'Donnell, 

Ohleyer, 

O'Sullivan, 



Ayers, 

Barry, 

Belcher, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Burt, 

Campbell, 

Chapman, 

Charles, 

Cross, 

Dudley, of Solano, 

Eagon, 

Edgerton, 

Andrews, 

Barbour, 

Barton, 

Beerstecher, 

Bell, 

Brown, 

Caples, 

Casserly, 

Condon, 

Crouch, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Hall, 

Harrison, 

Heiskell, 

Herold, 

Herrington, 

Hilborn, 

Hitchcock, 

Mr. REYNOLDS. Mr. President: A notice. 

Thk PRESIDENT. Out of order. Amendments to section two are 
in order. . 

Mr. O'SULLIVAN. Mr. President : I offer an amendment to section 
two. 

The SECRETARY read: 

"Amend section two, by adding, after the final word ' value,' the fol- 
lowing : * provided, however, that the Legislature shall provide a sys- 
tem of graduated taxation upon all large tracts of land owned by 
individuals or corporations.' " 

Mr. O'SULLIVAN. Mr. President: This is the only way to g^t out 
of the monopoly of land, which is acknowledged, on all hands, to be the 
curse of the State. Land monopoly is increasing, and the people are 
aroused to the importance of the subject, and are determined that it 
shall be abolished. The onlv way now that we have left is by a gradu- 
ated system of taxation. I hope that this amendment will be adopted. 

TBI FRSVIOUB QUESTION. 

Mr. EDGERTON. It is the same old thing. I move the previous 
question. 

Mr. cross. I thought you would move the previous question. 

Seconded by Messrs. Inman, Casserly, Blackmer, and Wilson of Te- 
hama. 

The president. The question it : Shall the main question be now 
put? 

Carried. 

The president. The question is upon the amendment. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Lindow, O'Sullivan, Grace, Sweasey, and Wickes. 

The roll was called, and the amendment rejected by the following 
vote: 



Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Condon, 

Cross, 

Davis, 

Dowling, 



Rhodes, 

Rolfe, 

Schell, 

Shafter, 

Shurtleff, 

Steele, 

Stevenson, 

Stuart, 

Townsend, 

Van Voorhies, 

Walker, of Tuolumne, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans — 44. 



Porter, 

Prouty, 

PuUiam, 

Reddy, 

Reynolds, 

Ringgold, 

Sohomp, 

Shoemaker, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wyatt, 

Mr. President — 88. 



Doyle, 


Herrington, 


Evey, 


Hughey, 


Farrell, 


Joyce, 


Freeman, 


Kenny, 


Freud, 


Kleine, 


Garvey, 


Lavigne, 


Gorman, 


Lindow, 


Grace, 


Mansfield, 


Harrison, 


Nelson, 


Herold, 


Neunaber, 
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O'SuIlivan, Bweasey^ Wellin, 

Reynolds, Swenson, West, 

Hinggold, Thompson, White, 

Smith, of S&n Franciaco,Tuttie, Wickes, 

Soule, Vacquerel, Wyatt — 46. 

Stedman, 

NOBi. 



Andrews, 

Belcher, 

Biggs, 

Blackmer, 

Hoggs, 

Boucher, 

Brown, 

Burt. 

Campbell, 

Caples, 

Casserly, 

Charles, 

Crouch, 

Dean, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Estcy, 

Filcher, 

Hale, 

Hall, 

Harvey, 

Heiskell, 

Hilborn, 

Hitchcock, 

Holmes, 



Howard,of Los Angeles, Reddy, 

Howard, of Mariposa, Reed, 

Huestis, Rhodes, 

Hunter, Rolfe, 

Inman, Schell, 

Johnson, Schorap, 

Jones, Shaller, 

Kelley, Shoemaker, 

Keyes, Shurtleff, 

Lampson, Smith, of 4th District, 

Lark in, Steele, 

Larue, Stevenson, 

Martin, of Alameda, Stuart, 

Martin, of Santa Cruz, Swin^, 



McCallum, 

McC^mas, 

McConnell, 

McCoy, 

McNutt, 

Miller, 

Mills, 

Moreland, 

Morse, 

Nason, 

Ohleyej", 

Porter, 

Prouty, 

Pulliam, 



Tinnin, 

Townsend, 

TuUy, 

Turner, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, • 

Mr. President — 83. 



Thb PRESIDENT. Amendments to section three are in order. 

Mr. CAPLES. Mr. President: I move to strike out section three. 
This section is entirely unnecessary, and it would cost five millions of 
dollars to carry it out. Take the case of the Sheldon grant here in this 
county,' it is cut up into lots of eight hundred and forty acres each, 
made by private survey, runnine parallel with the river, northeast and 
southwest, the Government would cut these lines with acute angles, and 
it would be necessary, under this section, to survey each one of these 
separate lots. The section is utterly preposterous, and can never be car- 
ried out. 

Mr. EDGERTON. The same amendment and same argument, with 
the same result. I again demand the previous question. 

AOJOURNMRNT. 



Mr. HOWARD, of Los Angeles. 
Carried. 



I move we adjourn. 



And at five o'clock and twenty minutes p. m., the Convention stood 
adjourned until to-morrow morning at nine o'clock and thirty minutes. 



ONE HUNDRED AND FIFTY-SECOND 
DAY. 

Saoramknto, Wednesday, February 26th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 





PRISINT. 




Andrews, 


Edgorton, 


Jones, 


Ayers, 


Estee, 


Joyce, 


Barbour, 


Estey, 


Kelley, 


Barry, 


Evey, 


Kenny, 


Barton, 


Fftrrell, 


Keyes, 


Beerstecher, 


Filcher, 


Kleine, 


Belcher, 


Freeman, 


Lampson, 


Bell, 


Freud, 


Larkin, 


Biggs, 


Garvey, 


Larue, 


Blackmer, 


Gorman, 


Lavigne, 


Boggs, 


Grace, 


Lindow, 


Boucher, 


Graves, 


Mansfield, 


Brown, 


Hale, 


Martin, of Alameda, 


Burt, 


Hall, 


Martin, of Santa Cruz, 


Campbell, 


Harrison, 


McCallum, 


Caples, 


Harvey, 


McComas, 


Casserly, 


Heiskell, 


McConnell, 


Chapman, 


Herold, 


McCoy, 


Charies, 


Herrington, 


McFarland, 


Condon, 


Hilborn, 


McNutt, 


Cross, 


Hitchcock, 


Miller, 


Crouch, 


Holmes, 


Mills, 


Davis, 


Howard , of Los Angeles,Moflrat, 


Dean, 


Howard, of Mariposa, 


Moreland, 


Dowling, 


Huestis, 


Morse, 


Doyle, 


Hughey, 


Murphy, 


Dudley, of Solano, 


Hunter, 


Nason, 


Dunlap, 


Inman, 


Nelson, 


Eagon, 


Johnson, 


Neunaber, 



O'Donnell, 

Ohlever, 

O'SuIlivan, 

Porter, 

Prouty, 

Pulliam, 

Reddy, 

Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

ScheU, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleff, 



Smith, of Santa Clara, Vacquerel, 
Smith, of 4th District, Van Dyke, 
Smith, of San Franci8oo,Van Voorhies, 



Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin. 

Townsend, 

Tully, 

Turner, 

Tuttle, 



Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Winans, 

Wyatt, 

Mr. President. 



Barnes, Finney, Lewis, 

Berry, Glascock, Noel, 

Cowden, Gregg, Overton, 

Dudley, of San Joaquin, Hager, Terry, 

Fawcett, Laine, Walker, of Marin. 

LRAVK OF ABSBNOB. 

Leave of absence for one day was granted to Mr. Walker, of Marin. 

TBI JOURNAL. 

Mr. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with and the same approved. 
So ordered. 

PETITIOK. 

Mr. STEELE, from citizens of San Luis Obispo County, asking for 
the prohibition of the manufacture and sale of alcoholic liquors. 
Laid ou the table. 

REPORT. 

Mr. ayers, from the Committee on Reporting and Printing, reported 
as correctly engrossed the article on miscellaneous subjects. 

BRVBNUE AND TAXATION— CONSIDERATION RESUMED. 

Thb president. The Convention will resume consideration of the 
article on revenue and taxation. The question is on the motion of the 
gentleman from Sacramento to strike out section thirty-four. 

Mr. filcher. I desire to move an amendment to strike out and 
insert. 

Thb secretary read: 

" Seo. 3. Every tract of land containing within its boundaries more 
than one Government section, and which has been surveyed by the 
United States Government, shall be assessed for the purposes of taxa- 
tion by sections or fractions of sections. The Legislature shall provide 
by law for the assessmt nt in small tracts of all lands not surveyed by 
the United States Government." 

Mr. filcher. Mr. President : In reference to the motion to strike 
out I will say this: I do not favor the section as it stands at present, for 
I believe it will prove a dangerous provision. But, sir, I do not think 
that where a proposition contains a good idea it should be stricken out 
without endeavormg to amend it. •« 

The PRESIDEN'T. The previous question was moved by the gentle- 
man from Sacramento last night. The motion was pending and no vote 
taken upon it. 

Mr. ESTEE. I call for the previous question on this motion to strike 
out 

Mr. EDGERTON. I ask leave to withdraw m^ motion for the pur- 
pose of offering an amendment. My impression is, that as that section 
now stands it will result in very serious complications, and vitiate any 
assessments in this State. 

Mr. filcher. I have the floor. I agree with the gentleman from 
Sacramento, that section three as it at present stands will prove perni- 
cious. It would be hard to prove a constitutional assessment of this 
land. But, sir, as I before remarked, I do not think it becoming the 
part of the friends of this Constitution to stand up here and endeavor 
to strike out everything that does not exactly suit them. If there is a 
good idea contained in the section it is our duty to perfect it, and not 
strike it out because it contains one or two objectionable features. The 
idea that land should be assessed in small tracts is a good one. Take a 
large tract of land, and in going over it you may finda small valley of 
the very best character of land. The owner would point out the barren 
portion and say this is only worth one dollar and twenty-five cents an 
acre, while the rich portions may be worth twenty or thirty dollors an 
acre. I claim that we should provide for assessing these lands by small 
parcels. Now, if we say that they shall be assessed by Government sec- 
tions, we know that there are large portions of the land that are not 
surveyed. The proposition I have sent up obviates the objection. It 
provides that all lands, so far as surveyed, shall be assessed by sections 
or fractions of sections, and that it shall be the duty of the Legislature 
to provide for assessing lands now unsurveyed in small tracts. I would 
like to have the gentleman from Sacramento look into the merits of the 
proposition. I believe it avoids the difficulties that are complained of, 
that it will stand the test, and prove beneficial. 

REMARKS OP MR. EDGERTON. "^ 

Mr. EDGERTON. Mr. President: The section as it now stands in 
the article before the Convention, is substantially the section as it was 
originally introduced by Judge Fawcett. When the report of the Com- 
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mittee on Revenue and Taxation was under consideration in Committee 
of the Whole, the section was stricken out and the substitute offered by 
the gentleman from Yolo, Mr. Reed, was adopted, as follows: 

''Sec. 4. Every tract of land containing within its boundaries more 
than one Government section shall be assessed and valued, for the pur- 
poses of taxation, by sections or fractional sections, in such manner as the 
Legislature may by law provide." 

Now, that is substantially the amendment, I think, of the gentleman 
from Placer. It was very thoroughly discussed in Committee of the 
Whole and adopted ; but when the question came up before the Conven- 
tion, upon a very elaborate discussion by the Convention, in which 
almost everybody who speaks at all upon the floor participated, that 
section, as offered by the gentleman from Yolo, was stricken out, and 
the original section adopted by the Convention, as it was offered by 
Judge Fawcett. Now, sir, about this matter of expense. I am informed 
that the cost of running these lines is about six aoUars a mile. That is 
the prevailing price of making these surveys. The survey of a section 
would cost twenty-four dollars; and, in my judgment, the expense of 
these survevs, especially where you take into consideration that a large 
portion of the State is already surveyed, would be a njere bagatelle in 
comparison with the increased revenues that would be derived from 
the assessments on this plan. I am inclined to think that the section 
ought to be retained as it now stands in the report; and I hope that 
the Convention will vote down the amendments. 

Mb. HOWARD. Mr. President : I offer an amendment — to insert the 
words " without actual survey " in the sixth line. No actual survey is 
necessary. The whole thing can be done by reoonnoisance. 

RKMABKS or MR. DUOLIY. 

Mb. DUDLEY, of Solano. Mr. President : The object of this section 
is a good one, but there are so many technicalities that may arise under 
it, that I do not think it safe. If any of the revenue officers do not 
comply in every respect with the letter of the law, there is an opening 
for a contest, and perhaps an opportunity to get out of paying the taxes. 
That being the case, it is certainly very plain that the less technicalities 
we have the better. There are difficulties which might not occur to one's 
mind at first thought For instance, there is a very large portion of the 
territory of the State of California in Spanish grants, over which the 
Government lines have never been extended. 

Mb. BLACKMER. I think it would be in order for this committee to 
be allowed to rise, report progress, and ask leave to sit again. It is 
impossible to hear what is going on. 

Thb PRESIDENT. The gentleman will suspend his remarks until 
the caucus adjourns. 

Mb. DUDLEY. I was saying that a ver^ considerable portion of 
the State of California is occupied by Spanish grants, and many of 
them have been surveyed in irregular forms. Those lying along creeks, 
the lines have generally been extended from the creek to the back part 
of the grant, regardless of shape and regardless of direction ; they may 
lie from southeast to northwest, or in any manner. If we put a clause 
in this Constitution that will require lands that were alreadv divided up 
into small tracts and that lie in that shape, to be resurveyed on the Gov- 
ernment lines, I think there is danger of opening a road whereby prop- 
erty will escape taxation. 

BRMABKS op MB. 8CHSLL. 

Mb. SCHELL. Mr. President: I endeavored to make something of a 
fight against this section when it was before the Committee of the Whole, 
and I will say now again, that I think a very brief analysis of this sec- 
tion will show that there are several insupportable objections to the sec- 
tion as it was adopted ; that it is entirely impracticable, and impossible 
to carry it out were we to adopt it. My first objection to this section is 
this — but before mentioning my objections I desire to say that so far as the 
principle sought to be attained, or the assessment and valuation of 
"roperty is concerned, I believe it is a good one, and I am in favor of it, 
ut I do not desire to incorporate an inflexible rule in this Constitution 
which is entirely impracticable, and wh'ich can not be enforced. In the 
first place, it is uot proper to say fractional sections. Now, the first 
proposition is, that all lands, that everv tract of laud containing within its 
orders more than six 'hundred and forty acres, shall be assessed by 
sections or fractional sections. Now, everybody that knows and under- 
stands the system of surveys adopted by the Government of the United 
Slates, knows that a fractional section simply means a tract of land 
which contains something more or less than six hundred and forty 
acres. Now, I suppose that the object sought, or intended to be em- 
braced here was, sections, or legal subdivisions thereof. A legal subdi- 
vision is a half section or quarter section^ I suppose that was the 
intention, and it should be changed to read: section or legal subdivision 
thereof. 

In the next place it is asserted here by the distinguished gentleman 
from Sacramento that it would be a mere bagatelle to subdivide or section- 
ize the non -section i zed lands of this State. Now, sir, I am willing to take 
the Surveyor-General's office in this State, as eoual in authority to the 
honorable gentleman from Sacramento county. That office informs me, 
and did iniorm me as late as yesterday, that to carry out the provisions of 
section four here in relation to the extension of the United States surveys 
over the unsurveyed lands, would not cost this State less than one million 
of dollars. • There are well informed gentlemen who say that it will cost 
much more. I have been once a Deputy United States Surveyor myself, 
and think I know something of what I speak, and I do think that this 
State cannot possibly afford to adopt any such measure as that. Why, 
the gentleman from Marin, Judge ohafter, stated when this matter was 
up before, that to comply with the provisions of this section in his 
county alone, would cost not less than one hundred thousand dollars, 
and yet the gentleman from Sacramento says it will cost but a mere 
bagatelle. Now, sir, I am further informed, and I get it from the maps 



and records in the Surreyor-GeneraPs office, that there are nearly five 
hundred Mexican or Spanish grants in this State. When this matter 
was up before I think I demonstrated how impossible it was to make 
this section work in connection with those grants, and I will not repeat 
it now. it is preposterous. I think if gentlemen will consider the 
proposition they will see that it is impracticable. 

BBMABKS op MB. J05K8. 

Mb. JONES. Mr. President: I will detain the Convention but a very 
few minutes indeed. I wish to say, by way of shortening my own 
remarks, that, from some observation in regard to the public lands, sur- 
veyed and unsurveyed, I am satisfied that the views expressed by the 
gentleman from Stanislaus are sound and correct. My experience and 
observation is, that the posts of the Government surveys are not discern- 
ible to any man but a surveyor with his instruments m the field a very 
few years after they are set No Assessor can go upon some of theae tracts 
and assess any solitary section without another survey and marking of 
the corners. It might just as well never have been surveyed. There is 
a plat in the United States Land Office and notes may be had, but they 
would be utterly worthless to the Assessor. That the expense will be 
enonnous cannot be disputed. I think if the Assessor wanta to do his 
duty he can do so, generally. He can look over a tract of forty thou- 
sand acres, and can make a lair average of the value if he tries to. You 
cannot legislate honesty or conscience into the Assessors, whatever vou 
may do in this Constitution, and so far as this hope is concerned we snail 
be utterly deceived and deluded. 

Mb. ESTEE. Mr. President: I think this question has been fully 
discussed. I move the previous question. 

Messrs. Wyatt, Biggs, Elagon, and Edgerton also demanded the pre- 
vious question, which was ordered by the Convention, on a division, by 
a vote of 64 ayes to 34 noes. 

Upon the motion to strike out section three, the ayea and noes were 
demanded by Messrs. Larkin, Swenson, Morse, Eelley, and O'SulIivan. 

The roll was called, and the motion to strike out was lost by the fol- 
lowing vote : 

▲TI8. 



Andrews, 

Belcher, 

Biggs, 

Boggs, 

Boucher, 

Caples, 

Crouch, 

Dean, 

Dudley, of Solano, 

Eagon, 

Estee, 

Estey, 

Garvey, 

Gorman, 

Graves, 

Hall, 

Harvey, 

Heiskell, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Burt, 

Casserly, 

Chapman, 

Condon, 

Cross, 

Davis, 

Dow ling, 

Doyle, 

Edgerton, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Grace, 

Hale, 



Huestis, 

Hunter, 

Jones, 

Eelley, 

Eeyee, 

Lampson, 

Larkin, 

Larue, 

Martin, of Alameda, 

McCallum, 

McConnell, 

McNuU, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Ohleyer, 

Porter, 

Reddy, 



Reed, 

Reynolds, 

Rhodes, 

Ringgold, 

Rolfe, 

Scbell, , 

Schomp, 

Shafler^ 

Shurtleff, 

Stevenson, 

Swing, 

Thompson, 

Townsend, 

Tully, 

Van Voorhies, 

Wal ker, of Tuo) umne, 

Weller, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Wyatt— 61. 



Harrison, Smith,*of Santa Clara, 

Herold, Smith, of 4th District, 

Herri ngton. Smith, of San Francisco, 

Hilbom, Soule, 

Howard, of Los Angeles, Stedman, 

Hughey, Steele, 

Inman, Stuart, 

Johnson, Sweasey, 

Joyce, Swenson, 

Kenny, Tinnin, 

Eleine, Turner, 

Lavigne, Tuttle, 

Lindow, Vacquerel, 

Manafield, Van Dyke, 

Martin, of Santa Crui, Waters, 

McComas, Webster, 

McCoy, Wellin, 

Miller, West, 

Naaon, Wickes, 

Nelson, White, 

Neunaber, Winans, 

O'SuUivan, Mr. President— 68. 

Mb. HOWARD. Mr. President: I have read the amendment pro- 
posed by the gentleman from Placer, and I withdraw my amendment. 

Thb president. The question recurs on the adoption of the amend- 
ment offered by the gentleman from Placer, Mr. Filcher. 

The amendment was adopted. 

qubstion of pbivilkok. 

Mb. McCALLUM. Mr. President : I desire to rise to a question of 
privilege, and I rise for the first time in my life to a question of privilcjje 
on a newspaper item. I read from the report of our proceedings in the 
San Francisco Call of the twenty-second instant, as follows : " An effort 
was made by McCallum to strike out the following declaration in sec- 
tion twenty-one, ' but no person convicted of the embezzlement or defal- 
cation of the public funds of any State shall ever be eligible to anv office of 
honor, trust, or profit, in this State.' " Although this was not mtend«d. 
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as I am assured by the gentleman who wrote it, it is none the less 
serious. It is entirely erroneous. The plain facts are, and they appear 
in the official Journal of this Convention, that I supported section 
twenty-one, which is also quoted in this article. Further, that I, with 
the rest of the legislative committee, unanimously recommended as one 
section of our report this section twenty-one, which properly reads as^ 
follows : 

" Sec. 21. No person convicted of the embezzlement or defalcation of 
the public funds of this State, or of any county or municipality therein, 
shall ever be eligible to any office of honor, trust or profit under this 
State, and the Legislature shall provide, by law, for the punishment of 
such embezzlement or defalcation as a felony." 

In Committee of the Whole the word " any" before the word "State" 
was inserted in place of the word "this." In Convention I moved to 
restore the word " this," so that it would read as before, and, as the old 
Constitution now reads, and said that would relieve the section of a 
plain absurdity, because the Legislature, of course, could not, as provided 
m the last two lines, provide for the punishment of such embezzlement 
in any other State. Mr. Campbell and Mr. Edgerton themselves sug- 
gested that striking out the word such in the last line would relieve the 
section of its inconsistency. Instead of opposing the section, as I am 
reported, I supported it, and only assisted in correcting the section so as 
to make it plam and effective. Mr. President, I merely wish to make 
that correction, and by way of apology for rising to anything that may 
be said in a newspaper. I will say now, and here, that I fully recognize 
the right of private reporters to report what we do say, or not to report 
what we do say, but to report what we do not do or say is an entirely 
different matter. In this connection, perhaps, it is proper to say that I 
have no complaint personally to make against the gentlemen who claim 
to be the official reporters for not having reported anything I have said, 
since I made a speech against their proposition to lay the foundation 
for a claim upon the State treasury. 

Mr. GRACJE. Who claim to be official reporters of the Convention ? 

Mr. McCALLUM. The gentlemen in whose behalf a resolution was 
offered claiming that they were the official reporters of this Convention. 

Mr. grace. I do not understand that those gentlemen claim to be 
the official reporters of this Convention. 

Mr. McCALlUM. That was the effect of the resolution. I have no 
complaint against them for not having reported in their newspaper 
reports, even any amendment that I offer wnich has been the practice 
since that discussion the other day. I recoraise these private gentle- 
men as having a right to leave out anything I say, but when it is offered 
or put out under the pretense that it is an official or impartial report, it 
is not true. Three weeks ago these reporters came to me with that res- 
olution. I declined to support it, and was substantially informed that 
unless I did support it that I would have no favors from them. 

Mr. CROSS. Mr. President : I rise to a point of order. The gentle- 
man is out of order. 

The president. The question of privilege is evid/sntly exhausted. 

Messrs. Barbour, Biggs, Wyatt, Harrison, and O'SuUivan demanded 
the previous question on the adoption of the article. 

The Convention refused to order the main question put, on a division, 
by a vote of 49 ayes to 65 noes. 

Mr. MORELAND. Mr. President : I move to strike out section four. 

Messrs. Miller, Reddy, Hunter, Murphy, and Freeman demanded the 
previous question, which was ordered by the Convention. 

Upon the motion to strike out section four, the ayes and noes were 
demanded by Messrs. Bigss, Dean, Freeman, Grace, and Hunter. 

The roll was called, and the Convention refused to strike out section 
four by the following vote : 



Andrews, 


Hunter, 


Schomp, 


Casserly, 


Kelley, 


Smith, of Santa Clara, 


Dunlap, 


Lampson, 


Smith, of 4th District, 


Eagon, 


Larue, 


Soule, 


Garvey, 


Martin, of Alameda, 


Tinnin, 


Graves, 


Moreland, 


Tully, 


Hall, 


Ohleyer, 


Turner, 


Heiskell, 


Porter, 


Walker, of Tuolumne, 


Hitchcock, 


Prouty, 


Weller, 


Holmes, 


Rolfe, 


Wyatt— 31. 


Howard, of Mariposa, 


N0B8. 




Barbour, 


Estey, 


Larkin, 


Berry, 


Evey, 


Lavigne, 


Barton, 


FarreU, 


Lindow, * 


Beerstecher, 


Filcher, 


Mansfield, 


Belcher, 


Freeman, 


Martin, of Santa Cruz, 


Bell, 


Gorman, 


McCallum, 


Biggs, 


Grace, 


McComas, 


Boggs, 


Hale, 


McConnell, 


Boucher, 


Harrison, 


McFarland, 


Burt, 


Harvey, 
Herold, 


McNutt, 


Caples, 


Miller. 


Chapman, 
Condon, 


Hilbom, 


Mills, 


Howard,of Los Angeles, Moffat, 


Cross, 


Huestis, 


Morse, 


Crouch, 


Hughey, 


Murphy, 


Davis, 


Inman, 


Naaon, 


Dean, 


Johnson, 


Nelson, 


Dowling, 


Jones, 


Neunaber, 


Doyle, 


Joyce, 


O'Donnell, 


Dudley, of Solano, 


Kenny, 


O'Sullivan, 


Edgerton, 


Keyes, 


Reddy, 


Estee, 


Kleine, 


Reed, 



Reynolds, 

Rhodes, 

Ringgold, 

ScheU, 

Shafter, 

Shurtleff, 



Swenson, 

Swing, 

Thompson, ■ 

Townsend, 

Tuttle, 

Vacquerel, 



Webster, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Mr. President — 94. 



Smith,ofSan Francisco, Van Dyke, 
Stedman, . Van Voorhies, 

Stevenson, Waters, 

Sweasey, 

Messrs. Estee, Reddy, Murphy, Tully, and Hilbom demanded the 
previous question on the adoption of the article. 
The Convention refused to order the main question put. 
Mr. WYATT. Mr. President : I offer an amendment. 

USURY LAW. 

Thr SECRETARY read: 

" Add to section five, * and any contract made or entered into in this 
State, whereby the lender shall directly or indirectly, by discount or 
otherwise, receive a greater interest than ten per centum per annum 
upon the dollar for the loan, use, hire, or forbearance for the payment 
ot money, shall be null and void. This section shall be enforced by 
appropriate legislation.' " 

Mr. REYNOLDS. Mr. President : I rise to a point of order. The 
previous question was ordered. 

Thb PRESIDENT. The point of order is well taken. 

Mr. wyatt. Mr. President: The amendment which I offer ia 
intended to express and represent the ideas of a very large majority of 
the people of the State of California, as I believe, upon the subject of 
not only regulating interest in this State, but for the purpose of having 
a usury law by which only so much interest for the loan, use, hire, or 
forbearance in the payment of money shall be prevented from beinsf 
collected. At the present time we have an interest law which says that 
ten per centum shall be the interest upon money until it goes into judg- 
ment; after judgment the demand shall bear interest at the rate of seven 
per centum per annum; but we have no law which forbids the tak- 
ing by contract of any amount of interest that may be contracted for. 
It 18 to prevent contracts for a higher rate of interest than ten per cent, 
that I offer this amendment. A provision of this character is found in 
all the States in this Union, probably with one or two exceptions. Right 
now it is being debated in the State of New York to reduce their interest 
from seven per centum to six per centum per annum. It has been 
call^ for by the political bodies of this State, and I would have prefer- 
red to have reduced the legal interest to seven per cent. ; but believing 
that seven per cent, could not be carried, and that ten per cent, could be 
carried, and that that would be a step in the right direction, I propose 
this amendment. I hope that every man who caused his constituents 
to believe that he would go for something of this character will now 
support the proposition. 

Mr. edgerton. Mr. President : I rise to a point of order. The 
amendment is not germane to the section, and I am certain that there is 
some rule, though I do not recollect which one now, which prohibits 
this kind of an amendment. 

Thb president. Rule Twenty-eight. Under that rule, the Chair 
is of the opinion that this amendment is not in order. The Chair there- 
fore decides the point of order well taken. 

Mr. McCALLUM. I move the previous question on the section. 

Mr. wyatt. With a view simply of ^ttine a vote upon the ques- 
tion, I respectfully appeal from the decision of the Chair, and ask for 
the ayes and noes. 

Mr. edgerton. That would not be a vote upon the merits of the 
question. It would be merely a vote upon the correctness of the ruling. 

Mr. AYEHS. I second the appeal. 

The appeal was also seconded by Messrs. West and Evey. 

The president. Rule Twenty-eight reads : "No subject different 
fron»that under consideration shall be admitted under color of amend- 
ment." The fifth section is a mere provision by which the borrower on 
a mortgage shall not be compelled to pay the taxes on the money loaned. 
The amendment offered by the gentleman from Monterey has no con- 
nection with that section whatever, but is a general usury law intro- 
duced by way of amendment to this section, and the Chair decides that 
it is not in order under Rule Twenty-eight of the Convention. The 
gentleman takes an appeal. The question is: Shall the decision of the 
Chair stand as the judgment of the Convention? 

Mr. cross. Mr. President : I wish to say, that while it may appear 
that this is not germane to the subject of taxation, yet perhaps the 
declaration so often made upon this floor, that if you make the mort- 
gage pay the tax it will increase the rate of interest, makes it germane 
to this section. 

Mr. edgerton. I am surprised that a gentleman of the intelli- 
genoe of the gentleman from Nevada, should confound these two projio- 
sitions. Is it possible that he can claim that a proposition providing for 
the raising of revenue, and the modes of assessment, has any connection 
whatever with the policy over usury law ? They are as far apart as the 
poles. The proposition of the gentleman from Monterey is for a usury 
law, and the subject under consideration is revenue and taxation. 

Mr. west. Mr. President: I have seconded the appeal, not on 
account of any want of respect for the decision, but from . a conviction 
that this clause would be legitimate and proper in this connection, and 
hoping that a vote of the Convention upon that appeal may be upon the 
merits of the question. This section five proposes to regulate matters of 
contract as between the money leaner ana the borrower. The amend- 
ment offered by the gentleman on my left simply carries the idea of that 
section out to its legitim^ite consequence, and that is, that the lender is 
prohibited from including in his contract that he will raise the interest 
of the debtor, and compel the debtor to pay an exorbitant rate of inter- 
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est. I hope the Conyention will view it in that light, and that the vote 
will represent the views of the Convention upon the merits of the ques- 
tion. 

Mb. TULLY. Mr. President: I rise for the purpose of making a 
suggestion to the gentleman who offers the amendment. I am in favor 
of the amendment, and will supiK)rt it in its proper place, but I think 
the ruling of the Chair is right, toat this is not germane to the question 
now before the Convention. I ask the gentleman from Monterey to 
withdraw it and offer it as an original section under the head of miscel- 
laneous subjects. 

Me. MgCALLUM. I desire simply to indorse that sentiment. I 
am one of the minority in favor of the proposition, but I will not vote 
against the decision of the Chair because I am in favor of the merits of 
the proposition. 

Mr. sCHELL. Mr. President: I maintain that the Chair is correct 
in its ruling on this proposition. This is simply an endeavor to fix a 
usury law upon the article on revenue and taxation. 

Mb. McCALLUM. Mr. President: I move to lay the appeal on the 
table. 

Mb. REYNOLDS. I make the point of order that the gentleman 
from Alameda made the motion while not in his seat. 

Thr president. The point of order is not well taken. The ques- 
tion is on the motion to lay the appeal on the table. 

The ayes and noes were demanded by Messrs. Reynolds, Wyatt, Evey, 
West, and Wilson of Tehama. 

The roll was called, and the appeal laid on the table by the following 
vote: 



Andrews, 

Barton, 

Belcher, 

Biggs, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Campbell, 

Capies, 

Chapman, 

Charles, 

Crouch, 

Davis, 

Dean, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Estey, 

Freeman, 

Garvey, 

Graves, 

Hall, 

Harvey, 

Heiskell, 

Hilbom, 

Hitchcock, 

Holmes, 



Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Intnan, 

Johnson, 

Jones, 

Kelley, 

Kenny, 



Larue, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCailum, 

McComas, 

McCounell, 

McFarland, 

McNutt, 

Mills, 

Moffat, 

Murphy, 

Nelson, 

O'Dounell, 

Ohleyer, 

O'Sullivan, 

Porter, 

Prouty, 

PuUiam, 



Reddy, 

Reed, 

Rhodes, 

Ringgold, 

Rolle, 

Schell, 

Schomp, 

ShaOer, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Soule, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Tuttle, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wilson, of Ist District, 

Winans— 90. 



Ayers, 

Barbour, 

Barry, 

Beerstecher, 

Bell, 

Condon, 

Cross, 

Doyle, 

Evey, 

Farrell, 



Reynolds, 

Smith, of San Francisco, 

Swenson, 

Vacquerel, 

Wellin, 

West, , 

White, 

Wickes, 

Wilson, of Tehama, 

Wyatt— 30. 



M0B8. 

Freud, 
Gorman, 
Grace, 
Harrison, 
Herold, 
Herrington, 
Joyce, 
Lavigne, 
McCoy, ^ 
Nason, 
Paired— Mr. Hale, aye, with Mr. Filcher, no. 

Mr. herrington. Mr. President: I offer an amendment to sec- 
tion seven. 

Thb SECRETARY read : 

** Taxes shall be paid by installments, or otherwise, as the Legislature 
shall provide." 

Messrs. Edgerton, Brown^ Dean, Eeyes, and Capies demanded the 
previous question, which was ordered by the Convention. 

The amendment of Mr. Herrington was rejected. 

Mr. ROLFE. Mr. President: I offer an amendment to section nine. 

EQUALIZATIOK. 

Thi secretary read : 

" Strike out the word * county ' where it first occurs in the eleventh 
line before the word • taxation.' " 

Mr. ROLFE. Mr. President: Theway this reads now, I think that this 
is an oversight, and that that word " county " got in there by a mistake 
of the committee, because here we have two Boards of Equalization. 
The State Board of Equalization is confined to equalizing for the pur- 
poses of State taxation, and the County Boards — this word ''county" 
being in here — to county taxation; now, under this section, if the 
County Board of Equalization raises a man's property it can only apply 
to his county taxation. Therefore, if I own a farm which should bo 
assessed at two thousand dollars, and which is really only assessed at 
one thousand dollars, and the County Board ^see the inequality, and 
atler giving me notice, they raise the value of my farm to two thousand 



dollars, as it should be; now, unless the State Board also go through the 
formalities of raising that, I only pay taxes on one thousand aollars* 
worth of my farm for State purposes, while I would be required to pay 
taxes on two thousand dollars for county purpoaea. I think it was the 
evident intention of the Committee on Taxation, that if the County 
Board of Equalization acted in a legal manner on a certain aasetaraent, 
and raised a man's assessment, that it should apply to his State tax too. 
Under our present system, if a man's property is raised from one thou- 
sand dollars to two thousand dollars, why, it raises it for all purpoees, 
both State and county. Now, I think, so far as the County Board of 
Equalization is concerned, it should be allowed to remain just where it 
is now. If the County Board of Equalization raises the valuation of a 
man's property, it should appl v to both county and State taxes ; and 
then, of course, the State Board of Equalization has a supervisory con- 
trol over the matter as regards State taxation. I call this to tlie atten- 
tion of the Convention, and I think it was an oversight on leaving that 
word in there. 

Mr. edgerton. Mr. President: It seems to me that if the gentle- 
man would look at the provision immediately following he will confess 
that his amendment ana remarks are hypercriticism on the section. If 
it was not for the word ** county," the County Board and the State Board 
would have a concurrent power under this section. That was thoroughly 
debated in the Committee of the Whole, and the Convention, by a 
decided vote, determined to have it stand as it is; and I now demand 
the previous question upon it. 

Mr. estee. That word " county " ought to be stricken out There 
is no doubt about it. 

Mb. van dyke. There is no doubt about it 

Messrs. Edgerton, Brown, Capies, Biggs, and Barton demanded the 
previous question, which was ordered by the Convention. 

The amendment of Mr. Rolfe was adopted. 

Mr. BARRY. Mr. President: I have an amendment to section ten. 

The secretary read : 

"Amend section ten by inserting after the word 'railroads,' in next 
to the last line, 'and municipal corporations."* 

Mr. BARRY. Mr. President: The necessity of an amendment some- 
thing like this, it seems to me, ought to be obvious to every member of 
the Convention. This amendment is pretty much of the same import 
as the one offered yesterday. If a county has a large amount of prop- 
erty situated within its limits it should derive the benefit of the taxes on 
that property. 

Mb. LARKIN. Mr. President: I rise to a point of order. The 
amendment is not pertinent to the section. 

The PRESIDENT.^ The point of order is well taken. 

Mb. DOWLING. Mr. President: I offer an amendment to be added 
to section ten. 

The secretary read : 

" And the property of apy corporation, municipal or otherwise, not 
exempted by this Constitution, shall be taxed in the county in which 
the property is situated." 

The president. It is not in order. 

INCOME TAX. 

Mr. MILLER. Mr. President: I move to strike out section eleven. 
We have now provided for the taxation of all property in the State 
according to its value. This article, if carried out, will subject every 
kind of property of every description to taxation. It is proposed here 
in section eleven to place it in the power of the Legislature to levy 
income taxes. If this should stand, with the taxation of property as 
provided in section one, it provides for a system of double taxation, 
which I think is unnecessary and not only unnecessary but unjust If 
it were desirable to establish in this State a system of taxation of in- 
comes, it should be restricted to certain classes of incomes. It might 
be restricted to the incomes of railroad corporations, banking associations, 
insurance companies, and institutions of that kind; but if you require 
the establishment of an income tax, there ought not to be a specific tax 
upon the property of persons paying the income tax, because if vou do 
that you tax them twice, and they are bearin|; double burdens of taxa- 
tion. My objection to this is that it is against all systems of income 
tax. It has been tried in the United States. It was unpopular with the 
people for the reason that it was impossible to so adjust the system as to 
make it equitable and just among the people. This section providine 
for an income tax was adopted here without much consideration and 
without much thought, ana it simply provides for a system of double 
taxation upon the property of the people of this State. I am opposed 
to it 

Mr. McCALLUM. Mr. President: I desire to offer an amendment, 
as a substitute for section eleven. 

The secretary read : 

"Sec. U. The Le^^islature may provide for the assessment and col- 
lection of a tax upon incomes derived from investments in bonds, credits, 
stocks, dues, franchises, or any of them, and other like property, in lieu 
of a direct or ad valorem tax upon that class of property." 

RR3IARKS OP ME. MCCALLUM. 

Mb. McCALLUM. Mr. President: In order to offer an amendment 
to the section, it will be necessary to vote down the motion to strike out. 
I am not in favor of the section as it stands, for some of the reasons 
urged by the gentleman from San Francisco, General Miller. I have 
not heretofore taken any part m the discussion of the main feature of 
this report on revenue and taxation, and do not now propose to go farther 
than to state my position. I have always entertained the idea that prop- 
erly included what is called intangible property as well as tangible 
property. Under the old system in California taxes were paid upon 
credits and the like, and many of the older citizens have paid many a 
dollar, and many hundreds of dollars, on that species of property. I 
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confess that I never changed ray mind even after the decision of the 
Supreme Court reversing its own decision. Therefore, having been 
accustomed to -that idea, I believe that the principle of section one is 
right. But at the same time I confess that practically it will result in 
too many cases in double taxation, and sometimes in triple taxation. I 
am inclined to think if this section eleven should stand lust as it is, and 
the Legislature should act upon it, that there will be still a further taxa- 
tion — you might say the possibility of quadruple taxation in some 
cases— as for instance in the case of stocks, in which the property itself 
is taxed, the capital stock is taxed, it is taxed in the hands of the parties, 
and then as income. I am satisfied that the theory of an income tax 
is the true theory with regard to all that class of intangible property, 
but the Constitution cannot provide the system. It requires the action 
>of the legislature. The true theory of taxation is to tax the tangible 
property as such, and to reach intangible property through an income 
tax. At the same time I voted for section one in the absence of such 
a provision. Therefore I propose this substitute for section eleven. If 
this principle is right, it is necessary that it should be placed in the 
Constitution, because the legislature could not avoid this section one of the 
Constitution, which requires a direct tax, unless the Constitution so pro- 
vides. This does not require the Legislature to do this thing, but it 
authorizes the Legislature to do this thing. Now, sir, as to the unpopu- 
larity of an income tax, I submit that it comes from taxing a man's 
labor or occupation. That is not just. Whatever may be his pursuit in 
life, the labor of his head, or hands, or both together, ought not to be 
taxed ; but an income derived from property, and especially an income 
derived from investments from intangible property, which cannot be 
conveniently reached, even though you insert it in the law, I deny has 
ever been unpopular. I believe that such a scheme can be devised, and 
if it can it will result in a just system of taxation. This proposition, if 
adopted, can do no harm, possibly it may do much good. 

BIMAHKS or MS. ATBB8. 

Mb. ATERS. Mr. President : It is greatly to be hoped that the prin- 
ciple contained in this section shall not be departed from. All this talk 
about the unpopularity of an income tax is not based upon reliable data. 
The income tax imposed by the United States Government was unpopu- 
lar, simply because the rate of tax imposed was enormous, as high as ten 
l>er cent.; and when the law was repealed it was merely repeals by one 
vote in the Senate, and the principle of an income tax was sustained by 
the best financial minds in the country. The report of Commissioner 
Wells also sustains the same principle. There is no iron-clad rule laid 
down in this section ; it merely gives the authority to the Legislature to 
impose an income tax, and I presume the good sense of any Legislature 
which undertakes to deal with the subiect, will select such interests and 
such classes and such people as should properlv be brought under this 
system of taxation ; and it will endeavor, I have no doubt, to avoid 
anything like double taxation. There are classes of people in this State, 
and their numbers are becoming very large, who afford no sustenance to 
the Government whatever, who own lar^e fortunes and great reve- 
^ nues, and who are not paying any of the just proportion of their bur- 
' dens to support the State. I think it would be the course of wisdom for 
us here to leave that enabling section in the Constitution, so that we 
may hereafter provide to make that class pay their just proportion of 
the Government dues. 

Messrs. Murphy, Estee, Hunter, Roddy, and Dunlap, demanded the 
previous question, which was ordered by the Convention. 

Upon the motion to strike out, the ayes and noes were demanded by 
Messrs. White, West, Burt, Ayers, and Wyatt. 

The roll was called, and the Convention refused to strike out section 
eleven by the following vote : 



Biggs, 



Boucher, 

Casserly, 

Chapman, 

Charles, 

Crouch, 

Dunlap, 

Eagon, 

Freeman, 

Garvey, 

Graves, 

Hall, 

Holmes, 

Hunter, 

Johnson, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton f 

Beerstccher, 

Bell, 

Blackmer, 

Brown, 

Burt, 

Caples, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 



▲TSS. 

Jones, 

Kelley, 

Lampson, 

Larue, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McFarland, 

Miller, 

Mills, 

Murphy, 

O'Donnell, 

Porter, 

PuUiam, 

Reddy, 

Reed, 

Rhodes, 

NOBS. 

Doyle, 

Dudjey, of Solano, 

Edgerton, 

Estee, ^ 

Estey, ^ 

Evey, 

Farrell, 

Filcher, 

Freud, 

Gorman, 

Grace, 

Hale, 

Harrison, 

Harvey, 

Heiskell, 

^errington, 



Schell, 

Shaiter, 

Shurtleff, 

Smith, of 4th District, 

Stevenson, 

Stuart, 

Swing, 

Townsend, 

Tully, 

Turner, 

Walker, of Tuolumne, 

Waters, 

Wilson, of 1st District, 

Winans, 

Mr. President — 47. 



Hilbom, 

Hitchcock, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Inman, 

Joyce, 

Kenny, 

Keyes, 

Larkin, 

Lavigne, 

Lindow, 

McCallum, 

McComas, 

McConnell, 



McNutt, Rolfe, Vacquerel, 

Moffat, Schomp, Van Dyke, 

Morse, Smith, of Santa Clara, Van Voorhies, 

Nason, Smith, of San Francisco,Web8ter, 

Nelson, Soule, Weller, 

Keunaber, Stedman, Wellin, 

Ohleyer, Steele, West, 

O'SuUivan, * Sweasey, White, 

Prouty, Swenson, Wickes, 

Reynolds, Thompson, Wilson, of Tehama, 

Ringgold, Tuttle, Wyatt— 81. 

Upon the adoption of the amendment of Mr. McCallum, the ayes and 
noes were demanded by Messrs. McCallum, Howard of Los Angeles, 
Lampson, West, and Nason. 

The roll was called, and the amendment rejected by the following 
vote: 

▲TSS. 



Beerstecher, 


Johnson, 


Rhodes, 


Belcher, 


Keyes, 


Smith, of Santa Clara, 


Blackmer, 


Lampson, 


Stevenson, 


Brown, 


Larue, 


Tuttle, 


Caples, 


Martin, of Alameda, 


Van Dyke, 


Dudley, of Solano, 


Martin, of Santa Cruz 


, Walker, of Tuolumne, 


Edgerton, 


McCallum, 


Weller, 


Herri ngton. 


Mills, / 


Wilson, of Tehama, 


Hitchcock, 


Moffat, 


Wilson, of 1st District, 


Holmes, 


Ohleyer, 


Winans, 


Howard, of Los Angeles, Reed, 


Mr. PresidenC»^34. 


Howard, of Mariposa, 


nobs. 




Andrews, 


Hall, 


Pulliam, 


Ayers, 


Harrison, 


Reddy, 


Barbour, 


Harvey, 


Reynolds, 


Barry, 


Heiskell, 


Ringgold, 
Rolfe, 


Barton, 


Herold, 


Bell, 


Hilbom, 


Schell, 


Biggs, 


Huestis, 


Schomp, 


Boggs, 


Hunter, * 


Shaft^r, 


Boucher, 


Inman, 


Shurtleff, 


Burt, 


Jones, 


Smith, of 4th District, 


Casserly, 


Joyce, 


Smith, of San Francisco, 


Chapman, 


Kelley, 


Soule, 


Charles, 


Kenny, 


Stedman, 


Condon, 


Kleine, 


Steele, 


Cross, 


Larkin, 


Stuart, 


Crouch, 


Lavigne, 


Sweasey, 


Davis, 


Lindow, 


Swenson, 


Dowling, 


McComas, 


Thompson, 


Doyle, 


McConnell, 


Townsend, 


Dunlap, 


McFarland, 


Tully, 


Eagon, 


McNutt, 


Turner, 


Estee, 


Miller, 


Vacquerel, 


Estey, 


Moreland, 


Van Voorhies, 


Evey, 


Murphy, 


Waters, 


Farrell, 


Nason, 


Webster, 


Filcher, 


Neunaber, 


Wellin, 


Freeman, 


O'Donnell, 


West, 


Freud, 


O'Sullivan, 


White, 


Garvey, 


Porter, 


Wickes, 


Grace, 


Prouty, 


Wyatt— 91. 


Hale, 






Mb. van dyke.. 


Mr. President: I move to strike out section twelve. 


It is unnecessary and 


simply lumbering up the article. 


Mb. wyatt. I second the motion. 




The motion was lost 


POLL TAX. 





Mb. prouty. Mr. President: I send up an amendment 

Thb secretary read : 

'' Sb& — . The Legislature shall provide for the levy and collection 
of an annual poll tax of not less than two dollars, on every male inhab- 
itant of this State over twenty-one and under sixty years of age, except 
paupers, idiots, insane persons, and Indians not taxed. Said tax shall 
oe paid into the State School Fund." 

Mb. prouty. Mr. President : This section was pretty fully discussed 
in Committee of the Whole, and was finally stricken out; but I would 
like to have the ayes and noes on it. 

Upon the adoption of the section, the ayes and noes were also demanded 
by Messrs. Estee, West, McConnell, and Hitchcock. 

Messrs. Wilson, Wyatt, Blackmer, Jones, and Inman demanded the 
previous question, which was ordered bv the Convention. 

The roll was called, and the amendment adopted by the following 
vote: 

AYES. 



Barry, 

Belcher, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 



Charles, 

Crouch, 

Dean. 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Garvey, 

Graves, 

Hall, 

Harvey, 



Heiskell, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles^ 

Huestis, 

Inman, 

Johnson, 

Kelley, 

Keyes, 

Lampson, 

Larue, 
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Porter, 


Stuart, 


Prouty, 


Thompson, 


Pulliam, 


Townsend, 


Reddy, 


Tuttle, 


Reed, 


Vacquerel, 


Rhodes, 


Van Dyke, 


Ringgold, 
Schell, 


Van Voorhies, 


Webster, 


Schomp, 


Weller, 


Shafler, 


Wilson, of Tehama, 


Shurtleff, 


Wilson, oflst District, 


Smith,of Santa Clara, 


Winans, 


Steele, 


Mr. President— 74. 


Stevenson, 




NOES. 




Hale, 


Reynolds, 
Rolfe, 


Harrison, 


Herold, 


Smith, of San Francisco, 


Herrington, 


Soule, 


Hilborn, 


Stedman, 


Hunter, 


Sweasey, 


Jones, 


Swenson, 


Joyce, 


Swing, 


Kenny, 


Tully, 


Kleine, 


Turner, 


Larkin, 


Walker, of Tuolumne, 


Lavigne, 


Waters, 


Lindow, 


Wellin, 


McCallum, 


West, 


Nelson , 


White, 


Neunaber, 


Wickes, 


O'Donnell, 


Wyatt— 63. 


O'Sullivan, 





% 



Martin, of Alameda, 

Martin, of Santa Cruz, Prouty, 

McComae, "" 

McConnell, 

McFarland, 

McNutt, 

Miller, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Ohleyer, 



Andrews, 

Ayers, 

Barbour, 

Barton, 

Beerstecher, 

Bell, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Evey, ^ 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Paibrd— Mr. Edgerton, aye, with Mr. Smith of Fourth District, no. 

Messrs. Wyatt, McComas, Weller, Hunter, and Dean demanded the 
previous question, which was ordered by the Convention. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

AYES.* 

Prouty, 

Rhodes, 

Smith, of Santa Clara, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Townsend, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhiea, 

Waters, 

Webster, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 81. 

Pulliam, 

Reddy, 

Reed, 

Reynolds, 

Rolfe, 

Schell, 

Schomp, 

Shatter, 

Shurtleff, 

Smith, of San Francisco, 

Turner, 

Walker, of Tuolumne, 

Weller, 

Wilson, of 1st District, 

Winans — 47. 

Th^ article was referred to the Committee on Revision and Adjust- 
ment'' 

RECESS. 

The hour having arrived, the Convention took a reoeas till two o'clock 

T. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock r. m. President Hoge in 
the chair. 
Roll called and quorum present. 



Andrews, 


Howard ,of Los Angeles, 


Ayers, 


Huestis, 


Barbour, 


Hunter, 


Barry, 


Inman, 


Barton, 


Johnson, 


Bell, 


Jones, 


Biggs, 


Keyes, 


Blackmer, 


Kleine, 


Boggs, 


Lampson, 


Boucher, 


Larkm, 


Brown, 


Larue, 


Burt, 


Lavigne, 


Chapman, 


Lindow, 


Charles, 


Martin, of Santa Cruz, 


Condon, 


McCallum, 


Davis, 


McComas, 


Dean, 


McConnell, 


Doyle, 


McNutt, 


Estey, 


Moffat, 


Evey, 


Moreland, 


Farrell, 


Morse, 


Filcher, 


Murphy, 


Hale, 


Nason, 


Harrison, 


Neunaber, 


Harvey, 


O'Donnell, 


Heiskell, 


Ohlever, 
O'Sullivan, 


Herold, 




MOES. 


Beerstecher, 


Grace, 


Belcher, 


Graves, 


Caples, 


Hall, 


Casserly, 


Herrington, 


Cross, 


Hilborn, 


Crouch, 


Hitchcock, 


Dowling, 


Holmes, 


Dudley, of Solano, 


Joyce, 


Dunlap, 


Kelley, 


Eagon, 


Kenny, 


Edgerton, 


Martin, of Alameda, 


Estee, 


McFariand, 


Freeman, 


Miller, 


Freud, 


Mills, 


Garvey, 


Nelson, 


Gorman, 


Porter, 



WATBB AND WATRE RIGHTS. 

The PRESIDENT. The next business in order is the consideration 
of the article on water and water righta, on second reading. The 
Secretary will read. 

The secretary read the article as follows: 

Article — . 
water and water rights. 

Section 1. The use of all water now appropriated, or that may here- 
after be appropriated, for sale, rental, or distrioution, is hereby declared 
to be a public use, and subject to the regulation and control of the State, 
in the manner to be prescribed by law; provided, that the rates or com- 
pensation to be collected by any person, company, or corporation in this 
otate, for the use of water supplied to anv city and county, or city or 
town, or the inhabitants thereof, shall be nxed, annually, by the Board 
of Supervisors, or city and county, or City or Town Council, or other 
governing body of such city and county, or city or town, bv ordi- 
nance or otherwise, in the manner that other ordinances or I^sla- 
tive acts or resolutions are passed by such body, and shall continue in 
force for one year and no longer. Such ordinances or resolutions shall 
be passed in the month of February of each year, and take effect on the 
first day of July thereafter. Any Board or body failing to pass the nec- 
essarjr ordinances or resolutions fixing water-rates, where necessary, 
withm such time, shall be subject to peremptory process, to compel 
action at the suit of any party interested, and shall be liable to such 
further processes and penalties as the Legislature may prescribe. Any 
person, company, or corporation, collecting water-rates m any city an^ 
county, or city or town in this State, otherwise than as so established, 
shall forfeit the franchises and waterworks of such person, company, 
or corporation, to the city and county, or city or town where the same 
are collected, for the public use. 

Sec. 2. The right to collect rates or compensation for the use of water 
supplied to any county, city and county, or town, or the inhabitants 
thereof, is a franchise, and cannot be exercised except by authority of 
and in the manner prescribed by law. 

Mr. WATERS. Mr. President: I offer an amendment to section one. 

The secretary read: 

** Insert in line three, after the word 'use,' the words 'in so far as the 
public has an interest in such use.' " 

Mr. waters. Mr. President: The whole theory of this thing pro- 
ceiAs to regulate water rights in which the public have an interest, to 
wit: those water rights where the water was appropriated for the pur- 
pose of supplying cities and towns with water. But unfortunately it 
includes ail water rights, whether quasi public or private. I don't think 
it is necessary to say that the use of all water is a public use. I don't 
believe it is right. I demand the ayes and noes. 

THE PREVIOUS QUESTION. 

Mr. wyatt. Mr. President: I move the previous question on the 
amendment. 

Seconded by Messrs. West, Stedman, Barton, and Waters. 

The president. The question is: Shall the main question be now 
put? 

Carried. 

The ayes and noes were demanded by'Messrs. Waters, West, Condon, 
Wyatt, and Evey. 

The roll was called, and the amendment rejected by the following 
vote: 

AYES. 

Keyes.. Rhodes, 

Mansfield, Rolfe, 

Martin, of Santa Cruz, Schell, 



Belcher, 
Biggs, 
Boggs, 

Boucher, McCoy, 

Brown, McFarland, 

Caples, McNutt, 

Casserly, Miller, 

Chapman, Mills, 

Charles, Moreland, 
Dudley, of Solano, Morse, 

Eagon, Murphy, 

Edgerton, O'Donnell, 

Graves, Ohleyer, 

Hall, Porter, 

Harvey, Prouty, 
Howard, of Los Angeles, Pulliam, 

Hunter, Reddy, 

Jones, Reed, 



Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Blackmer, 

Burt, 

Condon, 

Crouch, 

Dean, 

Dowling, 

Doyle, 

Estee, 

Evey. 

Farrell, 

Filcher, 



NOES. 

Freud, 

Garvey, 

Gorman, 

Grace, 

Hale, 

Harrison, 

Heiskell, 

Herold, 

Herrington, 

Hilborn, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Huestis, 

Inman, 

Johnson, 

Joyce, 



Shafler, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Steele, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Tully, 

Van Voorhies, 

Walker, of Tuolumne^ 

Waters, 

Weller, 

Mr. President — 64. 



Kenny, 

Lampson, 

Larkin, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

McCallum, 

McComas, 

McConnell, 

Moffat, 

Nason, 

Nelson, 

Neunaber, 

O'Sullivan, 

Reynolds, 

Schomp, 

Smith, of 4th District, 
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Smithjof San Francifloo^Tuttle, West, 

Stodman, Vacquerel, White, 

Swease^, Van Dyke, Wilson, of Tehama, 

Swenson, Webster, Winans, 

Tinnin, Wellin, Wyatt— «7. 

Turner, 

THE PREVIOUS QUESTION. 

Mr. CONDOK. Mr. President : I move the previous question on the 
article. 

Seconded by Messrs. Barbour, Beerstecher, Herrington, and West. 

Th^ president. The question is : Shall the main question be now 
put? 

Carried. 

The president. The question is: Shall this article be adopted as 
a Mrt of the Constitution? The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

ATB8. 



Ayers, 


Gorman, 


Moreland, 


Barbour, 


Hale, 


Morse, 


Barry, 


Harrison, 


Nason, 


Barton, 


Harvey, 


Nelson, 


Beerstecher, 


Heiskell, 


Neunaber, 


Belcher, 


Herold, 


O'Donnell, 


Bell, 


Herrington, 


Ohleyer, 
O'Sullivan, 


Biggs, 


Hilbom, 


Blackmer, 


Holmes, 


Reynolds. 


Boggs, 


Howard,of Los Angeles, Ringgold, 


Boucher, 


Howard, of Mariposa, 


Schell, 


Burt, 


Huestis, 


Smith, of Santa Clara, 


Caples, 


Hunter, 


Smith, of 4th District, 


Chapman, 


Inman, 


Smith, of Ban Francisco, 


Charles, 


Johnson, 


Stedman, 


Condon, 


Joyce, 


Steele, 


Cross, 


Kenny, 


Sweasey, 


Crouch, 


Lampson, 


Swcnson, 


Davis, 


Larkin, 


Tuttle, 


Dean, 


Lavigne, 


Vacquerel, 


Dowling, 


Lindow, 


Van Dyke, 


Doyle, 


Mansfield, 


Van Voorhies, 


Dudley, of Solano, 


Martin, of Alameda, 


Webster, 


Estee, 


Martin, of Santa CruZj 


Weller, 


Evey, 


McCallum, 


Wellin, 


Farrell, 


McComas, 


West, 


Filcher, 


McConnell, 


White, 


Freud, 


McNutt, 


Wilson, of Tehama, 


Garvey, 


Moffat, 

NOES. 

McFarland, 


Wyatt-87. 


Andrews, 


Stevenson, 


Brown, 


Mills, 


Stuart, 


Casserly, 


Murphy, 


Swing, 


Eagon, 


Porter," 


Thompson, 


Edgerton, 


Prouty, 


Tinnin, 


Grace, 


Pulliam, 


Tully, 


Graves, 


Reddy, 


Turner, 


HaU, 


Reed, 


Walker, of Tuolumne, 


Hitchcock, 


Rhodes, 


Waters, 


Jones, 


Schomp, 


Wilson, of 1st District, 


Kelley, 


Shoemaker, 


Winans, 


Keyes, 


Shurtleff, 


Mr. President~37. 


McCoy, 






Referred to the Committee on Revision and 


Adjustment. 




EDUCATION. 




The president. 


The next business in order is the consideration of 


the article on education, on second reading. The Secretary will read: 


The secretary read the article, as follows: 




Article — . 





education. 

Section 1. A general diffusion of knowledge and intelligence being 
essential to the preservation of the rights and liberties of the people, 
the Legislature shall encourage, by all suitable means, the promotion of 
intelrectual, scientific, moral, and agricultural improvement. 

Sec. 2. A Superintendent of Public Instruction shall, at the first 
^bematorial election after the adoption of this Constitution, and every 
four years thereafter, be elected by the qualified voters of the State. He 
shall receive a salary equal to that of the Secretary of State, and shall 
enter upon the duties of his ofiBce on the first Monday of January next 
after his election. 

Sec. 3. A Superintendent of Schools for each county shall be elected 
bj the qualified voters thereof at the first gubernatorial election, and 
every four years thereafter; provided, that the Legislature may author- 
ize two or more counties to unite and elect one Superintendent for all 
the counties so uniting. 

Sec 4. The proceeds of all lands that have been or may be granted 
by the United States to this State for the support of common schools, 
which may be or may have been sold or disposed of, and the five hun- 
dred thousand acres of land granted to the new States under an Act of 
Congress, distributing the proceeds of the public lands among the several 
States of the Union, approved A. D. one thousand eight hundred and 
forty-one, and all estates of deceased persons who may have died with- 
out leaving a will or heir, and also such per cent, as may be granted, or 
have been granted by Congress on the sale of lands in this State, shall 
be and remain a perpetual fund, the interest of which, together with all 

185 



the rents of the unsold lands, and such other means as the Legislature 
may provide, shall be inviolably appropriated to the support of common 
schools throughout the State. 

Sec. 5. The Le^gislature shall provide for a system of common schools 
by which a free school shall be kept up and supported in each district 
at least six months in every year after the first year in which a school 
has been established. 

Sec. 6. The public school system shall include primary and grammar 
schools, and such high .schools, evening schools, normal schools, and 
technical schools as may be established by the Legislature, or by munici- 
pal or district authorihr ; but the entire revenue derived from the State 
School Fund and the State school tax shall be applied exclusively to the 
support of primary and grammar schools. 

DEO. 7. The local Bos^s of Education, and the Boards of Supervisors, 
and County Superintendents of the several counties which mav not 
have County Boards of Education, shall adopt a series of text-books for 
the use of the common schools within their respective jurisdictions ; 
the text-books so adopted shall continue in use for not less than four 
years; they shall also have control of the examination of teachers, and 
the granting of teachers' certificates within their several jurisdictions. 

Sec. 8. No public money shall ever be appropriated for the support 
of any sectarian or denominational school, or any school not under the 
exclusive control of the officers of the public schoob : nor shall any sec- 
tarian or denominational doctrine be taught, or instruction thereon be 
permitted, directly or indirectly, in any of the common schools of this 
State. 

BEC 9. The University of California is herebv declared to be a per- 
petual institution of this State, organized to administer a great puolio 
trust, and the Legislature shall have no power to impair or divert any 
gift, grant, or donation made to it, from the purposes or objects of those 
making such dft, grant, or donation. Its omoers shall hold office for 
such time as the Legislature may prescribe. Instruction shall be therein 
given, in addition to other matters, in agriculture, metallurgy, the me- 
chanic arts, and applied sciences. It -sfaAll be entirely independent of 
all political and sectarian influences. 

the previous question. 

Mb. stedman. Mr. President : I move the previous question on 
the article. 

Seconded by Messrs. Larkin, Barbour, Graoe, and Farrell. 

The president. The question is: Shall the main question be now 
put? 

The ayes and noes were demanded by Messrs. Beerstecher, Grace, 
Doyle, O'Sullivan, and Lindow. 

The roll was called, and the Convention refused to order ihfi main 
question by the following vote : 



Andrews, 

Barbour, 

Barton, 

Beerstecher, 

Bell, 

Boucher, 

Condon, 

Doyle, 

Evey, 

Farrell, 

Filcher, 

Gorman, 

Ayers, 
Barrv, 
Belcher, 



ATES. 

Grace, 

Heiskell, 

Herold, 

Hunter, 

Keyes, 

Lindow, 

Moreland, 

Kelson, 

O'Donnell, 

Ohleyer, 

O'Sullivan, 

NOES. 

Hitchcock, 
Holmes, 



Pulliam, 

Reynolds, 

Smith, of 4th District, 

Smith, of San Francisco, 

Stedman, 

Sweasey, 

Swenson. 

Vacquerel, 

West, 

White, 

Wyatt— 34. 



Ringgold, 
Schomp, 



Blackmer, 

Boggs, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Cross, 

Crouch, 

Davis, 

Dean, 

Dudley, of Solano, 

Eagon, 

Edgerton, 

Estee, 

Freud, 

Garvey, 

Graves, 

Hale, 

Hall, 

Harrison, 

Harvey, 

Herrington, 

Hilbom, 

The president. 
Mr. McFARLAND. 



Howard,of Los Angeles, Shafter, 

Huestis, Shoemaker, 

Hughey, Shurtieff, 

Inman, Smith, of Santa Clara, 

Johnson, Soule, 

Jones, Steele, 

Joyce, Stevenson, 

Lampoon, Stuart, 

Larue, Swing, 

Mansfield, Thompson, 

Martin, of Santa Crus, Tinnin, 



McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Miller, 

MilU, 

Moffat, 

Morse, 

Murphy, 

Nason, 

Porter, 

Prouty, 

Reed, 

Rhodes, 

Amendments are in order to section one. 
I offer an amendment to section one. 
The secretary read : 

"Strike out 'and agricultural,* in line four, and insert ' and ' before 
' moral,' in said line." 
Mr. McFARLAND. The whole section refers to individualf-4^ 



Tully, 


^ ) 


Turner, 


' \t 


Tuttle, 


. '. * 


Van Dyke, 
Van Voorhies, 






Walker, of Tuolumne, 


N "i 


Waters, 


\ 


Webster, 


,- 


Weller, 




Wellin, 


v^ 


Wickes, 




Wilson, of Tehama, 




Wilson, of 1st Distnet, 


\A 


Winans, 


Mr. President— 8«. 


^j 






Digitized by 



GooQk;; 



^-^ '>-^ 



1474 



DEBATES AND PROCEEDINGS 



Wednesday, 



human beings, and not to land. It is nonsense to talk of the liioral and 
agricultural improTement of the people. 

Mb. WINANS. Mr. President: These words were not reported 
originally by the committee, but were interjected as an amendment by 
the Committee of the Whole. Therefore, if there be any defect in the 
grammar, it is the fault of the Committee of the Whole. I have no 
objection to the motion to strike out 

The motion to strike out was lost. 

Thb president. AmendmenU to section two are in order. 

Ko amendment 

Sections three and four were called, and no amendments offered. 

Mr. LAVIGNE. Mr. President: I offer an amendment to section 
fire. 

Thk SECRETARY read: 

"Amend section five by adding to the section the following: 'and it 
shall be the duty of the Legislature to provide for a system of com- 
pulsory education for all children under tne age of fourteen years.' " 

Mr. BLACKMER. The Legislature has that power now. 

The amendment was rejected. 

Mr. LAREIN. Mr. President: I move to strike out section six. 

Thb PRESIDENT. The question is on the motion to strike out 

Ml. LARKIN. Mr. President: The Convention struck out the 
amended section of the Committee of the Whole. Now, in order to 
harmonize the balance of this article the section ought to be struck out 
Leave it to the Legislature to determine what common schools are. 
Section four raads as follows: 

" Sbc. 4. The prooeeds of all lands that have been or may be granted 
by the United States to this State for the support of common schools, 
which may be or may have been sold or disposed of, and the five hun- 
dred thousand acres of land granted to the new States under an Act of 
Congress, distributing the prooeeds of the public lands among the sev- 
eral States of the Union, approved A. D. one thousand eight hundred 
and forty-one, and all estates of deceased pentons who may have died 
without leaving a will or heir,and also such per cent as may be granted 
or have been granted by Congress on the sale of lands in this State, 
shall be and remain a perpetual fund, the interest of which, together 
with all the rents of the unsold lands, and such other means as the 
Legislature may provide, shall be inviolably appropriated to the support 
of common schools throughout the State, subject to the provisions of 
section six of this article." 

Section six reads as follows: 

" Sec. 6. The public school system shall include primary and gram- 
mar schools, and such high schools, evening schools, normal schools, 
and technical schools, as may be established by the Legislaturer or by 
municipal or district authority; but the entire revenue derived from the 
State School Fund, and the State school tax, shall be applied exclusively 
to the support of prin^ary and grammar schools." 

Now there is a conflict between the sections. 

Mb. WINANS. Mr. President: The presence of that section is desir- 
able in order to insure perfect harmony in the article. It is in no respect 
inconsistent with the provisions of section four, as it simply declares 
what common schools are. It ought to remain. 

THB PREVIOUS QUESTION. 

Mb. TULLY. Mr. President: I move the previous question. 

Seconde<l by Messrs. Grace, Condon, Keyes, and Wyatt 

The PRESIDENT. The question is : Shall the main question be now 
put? *- - 

Carried. 

The PRESIDENT. The question is upon the motion to strike out 
section six. 

The ayes and noes were demanded by Messrs. Blackmer, Larkin, 
Brown, Nason, and White. 

The roll was called, and the Convention refused to strike out by the 
following vote: 

ATBS. 

Harrison, 

Heiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Hunter, 

Jones, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Larkin, 



Barry, 

Beerstecher, 

Bell, 

Boggs, 

Boucher, 

Caples, 

Condon, 

Crouch, 

Dean, 

Dowling, 

Doyle, 

Evey, 

Parrel 1, 

Gorman, 

Grace, 

Hall, 



Martin, of Santa Cruz, White, 



O'Sullivan, 

Shafter, 

Smith, of San Francisco, 

Sweasey, 

Swenson, 

Tinnin, 

Tully, 

Turner, 

Tuttle, 

Walker, of Tuolumne, 

Weller, 

Wellin, 

West. 



Pulliam, 

Reddy, 

Reynolds, 

Rhodes, 

Ringi?old, 

Schell, 

Schomp, 

Shoemaker, 

Shurtleff, 



Stevenson, 

Stuart, 

Thompson, 

Townsend, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Waters, 

Webster, 



Smith, of Santa Clara, Wickes, 

Smith, of 4th District, Wilson, of Tehama, 

Soule, 

Stedman, 

Steele, 



Wilson, of 1st District, 

Winans, 

Wyatt— 79. 



Andrews, 

Ayers, 

Barton, 

Belcher, 

Biggs, 

Blackmer, 

Brown, 

Burt, 

Casserly, 

Chapman, 

Charles, 

Cross, 



McCallum, 

McComas, 

McConnell, 

McCoy, 

McFarland, 

McNutt, 

Mills. 

Moffat, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Porter, 

Prouty, 

Mr. martin, of Santa Cruz. Mr. President: I move to strike out 
section seven. This section will authorize a different kind of text-books 
in every county in the State, and create great confusion, and involve a 
great deal more expense to parents than tne present system. 

REMARKS or MR. CROSS. 

Mr. CROSS. Mr. President: This section could not have been well 
understood before. It says that the local Boards of the several counties 
shall do so and so. I call attention to the fact that there is no such thing 
«s a local Board of Education. This says local Boards of Education of 
the several counties. There is only one county in the State which has 
a Board of Education, and that is San Francisco. (To a member inter- 
rupting: If you will allow me I will make this argument myself, and 
then you can have the floor.) Then it goes on to provide that in coun- 
ties having no Board of Education, the Board of Supervisors shall have 
control of the matter of prescribing what books shall be used, and con- 
duct the examination of teachers. My experience has led me to believe 
that the class of men who are selected with reference to their competency 
to deal with county roads and such subjects,are not the best men to deal 
with the schools. They are not familiar with the examinations of teach- 
ers. These Supervisors are men who perhaps never paid any attention 
to text-books, and know nothing about them. The books they studied 
are out of date now, and they have neither the time nor the disposition 
to examine the modern text-books to ascertain which are the beet books. 
I am satisfied that such a system, if adopted in this State, would be very 
injurious to the public schools of the State. When it comes to selecting 
text-books they are just as likely to be corrupted as the Legislature. 

REMARKS or MR. WINAKS. 

Mr. WINANS. Mr. President: This section, as well as the section 
which preceded it, was very thoroughly discussed and investigated by 
the Committee of the Whole, and the report of the Committee on Edu- 
cation, which prescribed that the State Board of Education should 
recommend a series of text-books, was rejected. The subject-matter 
involved was made the topic of the most rigid scrutiny, and this system 
received the sanction of a large majority of the Committee of the Whole. 
If you strike it out you leave the article without any provision for text- 
books at all, and without any provision for granting teachers' certificates. 
It will leave us entirely at sea. The proposition is not that the Boanl 
of Supervisors shall prescribe text-b<K>k8, but the Board of Supervisors 
in connection with the County Superintendent The County Super- 
intendent is chosen with reference to his fitness to judge of such matters, 
and in order to avoid a one-man power, the Supervisors are to act with 
him. This is only carrying out the doctrine of local self-government 
which has been sanctioned by this body. 

Mr. west. Mr. President: I hope the motion will not prevail. 
Where there is no Board of Education the County Superintendent and 
the Board of Supervisors will form a Board for the p«rpose. I would 
suggest to the Chairman of the committee that the word " and," in the 
first line, should be stricken out and the word "or" substituted. 

The president. The question is on the motion to strike out the 
section. 

The ayes and noes were demanded by Messrs. Martin of Santa Cruz, 
Evey, Brown, West, and Winans. 

Mr. McFARLAND. Mr. President: When we struck out the State 
Board of Education we left the whole system without a head, and I do 
not suppose it is necessary to remedy it now. The section provides that 
the text-books shall be chosen by the different counties, which will 
onlv add to the confusion. I am in favor of striking out the se^ion, 
and leaving it to the Legislature to formulate a system which thiJcon- 
vention has failed to do. 

The PRESIDENT. The Secretary will call the roll. 

The roll was called, and the Convention refused to strike out by the 
following vote: 

▲TBS. 



Moreland, 


Mr. President.-47. 


Barry, 


Lavigne, 




Reddy, 


Ohleyer, 




Chapman, 


Martin, of Santa Cruz, 


Ringgold,' 
Schell, 






Cross, 


McCoy, 




NOES. 




Davis, 


McFarland, 




Shurtleff, 


Davis, 


Howard, of Los Angeles, 


Dowling, 


Mills, 




Smith, of 4th District, 


Dudley, of Solano, 


Huestis, 


Dudley, of Solano, 


Murphy, 




Steele, 


Edgerton, 


Hughey, 


Estee, 


Nason, 




Stevenson, 


Estee, 


Inraan, 


Garvey, 


Nelson, 




Tuttle, 


Estey, ♦ 
Filcher, 


Johnson, 


Graves, 


Neunaber, 




Vacquerel, 


Kelley, 


Hall, 


O'Donnell, 




Walker, of Tuolumne, 


Freud, 


Lampson, 


Harvey. 


Porter, 




White, 


Garvey, 


Larue, 


Herrington, 


Pulliam, 




Wickes— 37. 


Graves, 


Lavigne, 


Hughey, 








Hale, 


Lindow, 




NOBS. 




Harvey, 


Mansfield, 


Andrews, 


Barbour, 




Beerstecher, 


Hilbom, 


Martin, of Alameda, 


Ayers, 


Barton, 




Bell, 
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BiggSi 
Black mer. 



Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Charles, 

Condon, 

Crouch, 

Dean, 

Doyle, 

Dunlap, 

Eagon, 

Edgerton, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Gorman, 

Grace, 

Hale, 

Harrison, 

Heiskell, 

Herold, 

Hilborn, 

Hitchcock, 



Holmes, Reynolds, 

Howard, of Los Angeles,Rbodes, 
Howard, of Mariposa, Schomp, 
Huestis, 



Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampoon, 

Larkin, 

Larue, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

McCallum, 

McComas, 

McConnell, 

McNutt, 

Moffat, 

Moreland, 

Ohlever, 

O'Sullivan, 

Prouty, 

Reed, 



Shafter, 

Shoemaker, 

Smith, of Santa Clara, 

Sm ith, of San Francisco, 

Soule, 

Stedman, 

Stuart, 

Sweasey, 

Swenson, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Van Dyke, 

Van Voorhies, 

Waters, 

Webster, 

Weller, 

Wellin, • 

West, 

Wilson, of Tehama, 

Wilson, of ist District, 

Winans, 

Wyatt, 

Mr. President~93. 



Mb. McCONNELL. Mr. President : I offer an amendment. 

Thb SECRETARY read : 

'' Add at end of section seven, ' subject to general legislative con- 
trol.'" 

Mb. McCONNELL. Mr. President: This was offered before when we 
had a very thin house, and I think it was not understood. This will 
leave it in the power of the Legislature to regulate it, and there will be 
some uniformity. 

Mb. winans. Mr. President : I am willing, on behalf of the Com- 
mittee on Education, to accept that amendment, if there is no objection. 

Mb. WYATT. Mr. President: I think this amendment is an evi- 
dence that the Convention is getting the soflenin^ of the brain.. The 
whole idea has been heretofore to take this corrupting book question out 
of the hands of the Legislature, and now it is proposed to restore it, and 
bring back to the Legislature all the evils attending the comipt lobby 
on the text-book question. 

Mb. larkin. The proposition is a remarkable one, and conflicts 
with every provision of the section. It places this matter right back 
where we have sought to take it from. We have proposed to leave this 
matter with the local authorities, and now, at the very last moment, tho 

fentleman proposes to qualify it, and hand it back to the Legislature, 
am opposed to it 

BRMABKS OF MB. BSTEB. 

Mb. EISTEE. Mr. President: I am in favor of the amendment pro- 
posed by the gentleman from Sacramento. I believe the Legislature 
should not be divested of all control over this matter. I believe if we 
are to have an educational system which will amount to anything, it 
should be uniform throughout the State, and the Legislature must have 
some'control in order to give it uniformity. We are attempting to divide 
the institution up into fifty-two different parts, allowing each part to 
select its own books, and adopt its own system for the examination of 
teachers. I say such a system is contrarv to the judgment of the best 
educators in the country. I am one of those who believe that experi- 
enced teachers have a better knowledge of these matters than those who 
are not engaged in the profession, and I presume there is no teacher 
who understands his business who will maintain that a Board of Super- 
visors should either select books or examine and pass upon the qualifi- 
cations of teachers. Just imagine tbe Board of Supervisors of one of 
your interior counties selecting spelling books for your children. 

Mb. TINNIN. Every county in this State has a superintendent, and 
he is the Board de facto. 

Mb. ESTEE. I will illustrate it. Now, there will be all the way from 
three to twelve members of the Boards of Supervisors, and one superin- 
tendent to each Board. The result will be, unless they are much wiser 
Boards than they are and have been, they will take this matter into 
their own hands and attempt to manage the educational interests of the 
county, to the detriment of those interests. They will destroy the grand 
system that is created by the State. I maintain, that because there is 
some few things in the conduct of some men who have had char^ of 
the educational department of this State has been wrong, that is no 
reason why we should destroy the entire system. It ought to be uniform 
all over the State. Everywhere, all over the country, the educational 
system is considered a State institution. It is under State control. The 
State furnishes the money for its support, and the State ou^ht to have 
control. We want it to be a State system. We want uniform rules, 
uniform laws, and uniform and permanent regulations for the examina- 
tion of teachers. The educational interesta of this State are the most 
important interests in the State. We ought to treat it with all the dig- 
nity that belongs to it 

BEMABK8 OF MB. BLACKMEB. 

Mb. BLACKMER. Mr. President: I hope this amendment will be 
adopted. I was in favor of it before. I do not wish to go over the 
ground again, but it is certain that if this section is left as it is, the 
standard of our teachers will be greatly lowered, and instead of elevat- 
ing the standard of education in the State, it will be constantly lowered. 



If we are to be successful, the standard must be upward. If the svstem 
does not keep rising it will keep degenerating— it never can stand still. 
Unless there is some great central control in the examination of teachers, 
that will certainlv be the result This section, with this amendment, 
will not throw the text-book question back into the Legislature, as 
gentlemen claim. It says in so many words, that these local boards 
shall select a series of text-books. Then that they shall also have con- 
trol of the examination of teachers, and grant teachers' certificates. If 
the amendment is adopted, it will apply to the last part of the section, 
that to the control of tne examination of teachers. " Subject to general 
legislative enactments." Now, that is just what ought to be in there, 
and if you do not put it in, before many years roll around you will be 
sorry ror it. I reel in earnest upon this question, because having 
determined not to have a State Board, there is no central authority 
which has the power to keep this standard up. If this amendment is not 
adopted, the standard of our teachers will be lowered, and the efficiency 
of tnis great educational system impaired. 

BBMABK8 OF MB. TINNIV. 

Mb. tinnin. Mr. President : This Convention started in at an early 
day to adopt what is called local self-government This section is in 
harmony with that idea. One of the ereat evils of this State has been 
the lobby influence around the Legislature on the question of school 
books, and we have attempted to cure that evil by taking this power out 
of the hands of the Legislature. Now, the gentleman proposes, by this 
amendment, to overturn it all, and place the whole matter right back in 
the hands of the Legislature. I am opposed to it 

BSMABKS op MB. BIGOB. 

Mb. biggs. Mr. President: I desire to offer one or two remarks in 
answer to the gentleman from San Francisco. I have been taught to 
believe that consistency was a jewel. When we wanted to l^ve the 
Railroad Commissioners to the Legislature he said it would not do. 
Now, he turns a political somersault and proposes to leave this whole 
matter to the Legislature. 

Mb. ESTEE. I never said any such thing. 

Mb. BIGGS. You did; you proposed to take the control of railroads 
away from the Legislature. 

Mb. ESTEE. For the reason, as I then said, that the Legislature had 
not the time to give it the necessary oonsideration. 

Mb. BIGGS. This is for the purpose of doing away with the lobby. 
I am willing to acknowledge what be says about the Supervisors so far 
as his own county is concerned. We can ex^pt that county. I hope 
this amendment will not be adopted. In the language of a great states- 
man : ** Stand by your guns, and keep your powder dry." [Laughter.] 

thb pbbvious question. 

Mb. murphy. Mr. President : I move the previous question. 

Seconded by Messrs. Hunter, Dudley of Solano, Ohleyer, and More- 
land. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Carried. 

The roll was called, and the amendment rejected by the following 
vote: 

ATE8. 



Ayers, 


Hilborn, 


Reddy, 




Belcher, 


Howard, of Mariposa, 


Reed, 




Johnson, 


Rhodes, 


\ 


Black mer. 


Martin, of Alameda, 


Schell, 




Chapman, 


Martin, of Santa Cruz, 


Shurtleff, 




Charies, 


McCallum, 


Smith, of Santa Clara, 




Cross, 


McConnell, 


Smith, of 4th District, 


' 


Dudley, of Solano, 


McCoy, 


Stedman, 




Eagon, 


McFarland, 


Steele, 




Edgerton, 


McNuU, 


Stevenson, 




Estee, 


Mills, 


Stuart, 




Estey, 


Murphy, 


Townsend, 




Gurvey, 


Naaon, 


Vacquerel, 




Graves, 


Nelson, 


Van Dyke, 




Hale, 


Porter, 


Van Voorhies, 




Hall, 


Prouty, 


Wickes, 


, 


Harvey, 


Pulliam, 

NOES. 


Mr. President— 4». 




Andrews, 


Freud, 


Larue, 




Barbour, 


Gorman, 


Lavigne, 




Barton, 


Grace, 


Lindow, 




Beerstecher, 


Harrison, 


Mansfield, 




Bell, 


Heiskell, 


McComas, 


-' 


Biggs, 


Herold, 


Moffat, 




Boggs, 


Herrington, 


Moreland, 




Boucher, 


Hitchcock, 


Morse, 




Brown, 


Holmes, 


Neunaber, 




Burt, 


Howard,of Los Angeles, O'Donnell, 




Caples, 


Huestis, 


Ohleyer, 
O'Sullivan, 




Casserly, 


Hughey, 




Condon, 


Hunter, 


Reynolds, 




Crouch, 


Inman, 


Ringgold, 




Davis, 


Jones, 


Schomp, 




Dean, 


Joyce, 


Shafter, 


V- 


Dowling, 


Kelley, 


Shoemaker, 


.- 'T 


Doyle, 


Kenny, 


Smith, of San Francisco, 


••^;^ 


Dunlap, 


Keyes. 


Soule, 


* '''T 


Evey, 


Kleine, 


Sweasey, 


••^ 


Farrell. 


Lampson, 


Swenson, 


'■ 'Ci'- 


Filcher, 


Larkin, 


Swing, 


.m 
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DEBATES AND PROCEEDINGS 



Wednesday, 



Thompson, 

Tinnin, 

Tully, 

Turner, 

Tuttle, 

Walker, of Tuolumne, 



Waters, 


White, 


Webster, 


Wilson, of Tehama, 


Weller, 


Wilson, of 1st District, 


Wellin, 


Winans, 


West, 


Wyatt— 82. 



THE PBKYIOUS QVUTIOV. 

Mr. President : I move the previous question 



Mr. VACQUEREL. 
on the whole article. 

Seconded by Messrs. Larkin, Huestis, McComas, and Herrington. 

Thb president. The question is: Shall the main question be 
now put? 

Diyision was called for, and the Convention refused to order the main 
question, by a vote of 47 ayes to 64 noes. 

Mr. WEBSTER. I offer a substitute to section nine. 

The SECRETARY read: 

"Sko. 9. The University of California shall constitute a public trust, 
and its organization and government shall be perpetually continued in 
the form and character prescribed by the organic Act creating the same, 
passed March twenty-third, eighteen hundred and sixty-eight, and the 
several Acts amendatory thereof, subject only to such legislative control 
as may be necessary to insure compliance with the terms of its endow- 
ments and the proper investment and security of its funds. It shall be 
entirely independent of all political or sectarian influence, and kept free 
therefrom in the appointment of its Regents and in the administration 
of its affairs; provided, that all the moneys derived from the sale of the 
public lands donated to this State by Act of Congress, approved July 
second, eighteen hundred and sixty-two, and the several Acts amend^ 
tory thereof, shall be invested as provided by said Act of Coneress; and 
the interest of said mone^rs shall be inviolably appropriated to the endow- 
ment, Bupport, and mamtenance of at least one college of agriculture, 
where tne leading objects shall be— without excluding other scientific and 
classical studies, and including military tactics— to teach such branches 
of learning as are related to scientific and practical agriculture and the 
mechanic arts, ia accordance with the requirements and conditions of 
said Act of Congress; and the Legislature shall provide that if, through 
neglect, misappropriation, or an^ other oontingency, any portion of the 
fund so set apart shall be diminished or lost, the State shall replace such 
portion so lost or misappropriated, so that the principal thereof shall 
remain forever undiminished." 

Mr. WEBSTER. Mr. President: All I have to say is that this was 
offered last week, but owing to the previous question it was not fully 
understood and was voted down. It is at the earnest request of the 
friends of the University that I offer it now. The amendment ought to 
be adopted. 

BKMARKS OF MR. WINAK8. 

' Mr. WINANS. Mr. President : When this question was up before, 
it was disposed of under the previous question, without a word having 
been uttered by any member oi the Board of Regents, or by the Chairman 
of the committee; we had no'hearingon the matter. The same thing 
occurred when it came up in Convention, when the interests of the 
University were sacrificed by the previous question. Now, sir, the 
proposition that was adopted by the Convention was the very worst of 
all those which have been presented to this bodv, not only throwing the 
University into the hands of the Legislature, but making it the play- 
thing of politics. Now, in all these ereat institutions it is a cardinal 
principle that they must be stable. They must be beyond all power of 
assault and subversion, or they will be a failure. There are men in this 
State who are anxious to make donations to this institution the moment 
it is placed upon a permanent basis. But so long as it is made subiect 
to legislative caprice ; so long as it can be made subject to the beck of 

Soliticians; so lon^ as it can be made to subserve sectarian or political 
esigns, it never will flourish. I have letters from the President of the 
University of Michigan, who complains of this same evil. It was urged 
that if it is made permanent, then the Legislature would have no control. 
Not so. This present system was adopted ten years ago, and has not 
only had a magical effect, but has developed the noblest college existing 
on the continent. This amendment now pending meets the wishes of 
the Regents, and of that class of agriculturists who take an interest in 
this institution. I hope gentlemen will stand by to repel all unfriendly 
assaults upon the University of California. 

Mr. AYERS. Mr. President: I offer an amendn^entto the amend- 
ment. 

The secretary read: 

''Add: 'No person shall be debarred admission to any of the colle- 
giate departments of the University on account of sex.' " 

Ma. WINANS. Both classes are taught there now. 

Mr. AYERS. I want to see both sexes walking side by side in the 
University, as they can in any of the other schools of the State. The 
gentleman intimates that there is no necessity for it. I think recent 
history points to the fact that there is a necessity for it I hope it will 
be adopted. 

REMARKS OP MR. JOHNSON. 

Mr. JOHNSON. Mr. President: It seems to me that this section 
ought to be amended in several particulars. I call attention to the 
phraseology. It is a new kind of nomendature which calls languages 
" matters." " Instruction shall be given, in addition to other matters, 
in agriculture, metallurgy, the mechanic arts, and applied sciences." 
The languages, mathematics, etc., are denominated "matters." Now, I 
suppose hereafter, when a student is interrogated as to what he has 
stuaied there, he will reply, "matters." [Laughter.] Why, it is an 
insult to the people of this State; an insult to the great institution of 
which we are justly proud. As far as my knowledge extends it has 
been well conducted. I am satisfied of its efficiency. And whenever I 
•^ the iconoclastic hand attempted to be laid upon such an institution 



as the University of California, giving powers to the Legislature that 
will cripple her, I shall oppose it. Let the phraseology of this section 
be as broad as the Act of Congress. Now, sir, there are some things that 
ought to be safe from attack. This institution, which has been so kindly 
fostered bv private grants and donations, which has received the foster- 
ing care of the State and of the United States, ought to be let alone. I 
believe the amendment of the gentleman from Alameda, Mr. Webster, 
is correct As to the other amendment offered by Mr. Ayers, I have no 
objection to that. 

RRMARKS OP MR. BROWN. 

Mr. BROWN. Mr. President : The words " public trust." were dis- 
cussed before at great length, and they were regarded as highly objec- 
tionable. Now, I have said that I am hardly ever astonished at 
anything, but I certainly had not anticipated that this would come up 

r'n, after all that was said here in opposition to it We said that it 
lid be a perpetual institution, but we carefully avoided the words 
" public trust." Now, sir, what has been ^ven and donated to that 
institution cannot be taken away by the Legislature. I am under the 
impression that we mav safely lodge with the Legislature power even to 
remove the Regents, if it shall bea>me necessary. Why snould not the 
Regents be amenable to Le^sUtive authority when they do anything 
amiss? I cannot see anything wrong in it Now, if there is anything 
iif this section that is oontrarv to the Act of Congress, I have not seen 
it. I have heard it asserted, but I cannot see it; neither is there any- 
thing antagonistic, except it be antagonistic to say that the Regents shall 
not be superior to the law. 

THR PREVIOUS QVB8TI0N. 

Mr. walker, of Tuolumne. Mr. President : I move the previous 
question. 

Seconded by Messrs. West, Stuart, Beerstecher, and Estee. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Carried. 

Thb president. The first question is on the amendment of the 
gentleman from Los Angeles, Mr. Avers. 

The ayes and noes were demanded by Messrs. Walker of Tuolumne, 
O'SuUivan, Grace, West, and Herrington. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 


Herold, 


Ringgold, 


Barbour, 


Herrington, 


Barry, 


Hilbom, 


Shatter, 


Barton, 


Howard,of Los Angeles, Shoemaker, 


Beerstecher, 


Howard, of Mariposa, 


Shurtleff, 


Belcher, 


Huestis, 


Smith, of Santa Clara, 


Bell, 


Hughey, 


Smith, of 4th District, 


Biggs, 


Inman, 


Smith, of San Francisco, 


Blackmer, 


Johnson, 


Soule, 


Boggs, 


Jones, 


Stednoan, 


Boucher, 


Joyce, 


Steele, 


Brown, 


Kenny, 


Stevenson, 


Burt, 


Keyes, 


Stuart, 


Chapman, 


Lampson, 


Sweaaey, 


Charles, 


Larue, 


Swenson, 


Cross, 


Lavigne, 


Thompson, 


Dean, 


Lindow, 


Townsend, 


Dudley, of Solano, 


Martin, of Alameda, 


Tully, 


bunlap. 


Martin, of Santa Crui 


, Turner, 


Edgerton, 


McCallum, 


TuUle, 


Estee, 


McComas, 


Vaoquerel, 


Estey, 


McConnell, 


Van Dyke, 


Farrell, 


McCoy, 


Van Voorhies, 


Filcher, 


McFarland, 


Walker, of Tuolumne, 


Freeman, 


Mills, 


Webster, 


Freud, 


Moffat, 


Weller, 


Garvey, 


Morse. 


Wellin, 


Gorman, 


Nason, 


West, 


Grace, 


Neunaber, 


White, 


Graves, 


Ohleyer, 
O'Sullivan, 


Wilson, of Tehama, 


Hale, 


Wilson, of 1st District, 


Hall, 


Porter, 


Winans, 


Harrison, 


Reed, 


Wyatt, 


Harvey, 


Reynolds, 


Mr. Presidentr-lOS. 


Heiskell, 


Rhodes, 

NOES. 




Andrews, 


Hitchcock, 


0*Donnell, 


Caples, 


Holmes, 


Pulliam, 


Casserly, 


Hunter, 


Reddy, 


Condon, 


Kleine, 


Swin^, 


Davis, 


Mansfield, 


Tinnm, 


Doyle, 
Evey, 


Moreland, 
Nelson, 


Waters— 20. 



Thr PRESIDENT. The question is upon the adoption of the amend* 
ment of the gentleman from Alameda, Mr. Webster, as amended. 

The ayes and noes were demanded by Messrs. Freud, Larue, Condon, 
Johnson, and Blackmer. 

The roll was called, and the amendment adopted by the following 
vote: 



Ayers, 

Beerstecher, 

Belcher, 



Biggs, 

Blackmer, 

Burt, 



Casserly, 

Chapman, 

Charles, 
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Dadley, of SolanOj 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Eetey, 

Freeman, 

Freud, 

Graves, 
HaU, 
Harvey, 
Herold, 
Hilbom, 
Howard, of Los Angeles, 
Huestis, 
Inman, 
•Johnson, 



Lampson, 
Larue, 

Andrews, 
Barbour, 
Barry, 
Barton, 



Lavigne, 

Mansfield, 

Martin, of Alameda, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McFarland, 

McNutt, 

Mills, 

Moreland, 

Morse, 

Nason, 

Keunaber, 

O'Donnell, 

O'SuUivan, 

Porter, 

Reed, 

Rhodes, 

Schell, 

Shatter, 



Shoemaker, 

Shurtleff, 

Steele, 

Stevenson, 

Stuart, 

Thompson, 

Townsend, 

Tully, 

Tuttle, 

Vaoquerel, 

Van Dyke, 

Van Voorhiee, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wellin, 

West, 

Wilson, of 1st District, 

Winans, 

Mr. President — 70. 



. Boucher, 
Brown, 
Caples, 
Condon, 
Cross, 
Davis, 
Dean, 
Dowling, 
Doyle, 
Evey, 
Farrell, 
Filcher, 
Gorman, 
Grace', 
Hale, 



Harrison, 

Heiskell, 

Hernngton, 

Hitchcock, 

Holmes, 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Kleine, 

Larkin, 

Lindow, 

McComas, 

Moffat, 

Kelson, 

Ohleyer, 

Prouty, 

THK PREVIOUS QUESTION. 



Fulliam, 

Reddy, 

Reynolds, 

Ringgold, 

Schomp, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Sweasey, 

Swenson, 

Tinnin, 

Turner, 

Waters, 

White, 

Wickes, 

Wilson, of Tehama, 

Wyati— 69. 



Mb. BEERSTECHER. Mr. President: I move the previous question 
upon the article. 

Seconded bv Messrs. Estee, Tully, West, and Barton. 

The PRESIDENT. The question is: Shall the main question be now 
put? 

Carried. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

AYES. 



Ayers, 


Howard, of Los Angelei 


!,Schell, 


Barbour, 


Howard, of Mariposa, 


Shoemaker, 


Beerstecher, 


Huestis, 


Shurtleff, 


Belcher, 


Hunter, 


Smith, of Santa Clara, 


Bell, 


Inman, 


Smith, of 4th District, 


Biggs, 


Johnson, 


Smith, of San Francisco, 


Blackmer, 


Jones, 


Soule, 


Boggs, 


Joyce, 


Steele, 


Brown, 


Kenny, 


Stevenson, ( 


Burt, 


Keyes, 


Stuart, 


Cosserly, 


Larkin, 


Sweasey, 


Chapman, 


Larue, 


Swing, 


Charles, 


Lavigne, 


Thompson, 


Condon, 


Lindow, 


TuUy, 
Tuttle, 


Cross, 


Mansfield, 


Dowling, 


Martin, of Alameda, 


Vacquerel, 


Doyle, 


Martin, of Santa Cruz 


, Van Dyke, 
Van Voorhies, 


Dunlap, 


McCallum, 


Edgerton, 


McConnell, 


Walker, of Tuolumne, 


Estee, 


McNutt, 


Waters, 


FarreU, 


Moffat, 


Webster, 


Freeman, 


Morse, 


Weller, 


Freud, 


Murphy, 


WolUn, 


Garvey, 


Nason, 


West, 


Gorman, 


Neunaber, 


White, 


Graves, 


O'Donnell, 


Wilson, of Tehama, 


Harrison, 


Ohleyer, 
Rhodes, 


Winans, 


Harvey, 
Herold, 


Mr. President— 86. 


Ringgold, 






NOES. 




Andrews, 


Evey, 
Filcher, 


Lampson, 


Barry, 


McComas, 


Barton, 


Grace, 


McCoy, 


Boucher, 


Hale, 


McFarland, 


Caples', 


Heiskell, 


Mills, 


Crouch, 


Herrington, 


Moreland, 


Davis, 


Hilbom, 


Nelson, 


Dean, 


Hitchcock, 


O'SuUivan, 


Dudley, of Solano, 


Holmes, 


Porter, 


Eagon, 


Hughey, 
Kefiey, 


Prouty, 


Estey, 


Reddy, 



Reed, Stedman, Turner, 

Reynolds, Swenson, Wickes, 

Schomp, Tinnin, Wilson, of 1st District, 

Shafler, Townsend^ Wyatt— 45. 

The article was referred to the Committee on Revision and Adjust- 
ment. 

NOTICES. 

Mb. BARBOUR. Mr. President: I hereby give notice that I will, on 
to-morrow, move to reconsider the vote by which the Convention this 
day adopted the article on taxation. 

BSCONSIDEBATION AND QUESTIONS OF PBIVILSOE. 

Mb. REYNOLDS. Mr. President: I offer a motion. I move to 
reconsider the vote by which the article on judicial department was 
yesterday adopted. 

The I^RESIDENT. No such notice is on file. The motio» is not in 
order. 

Mb. REYNOLDS. I do not understand that. According to Rule 
Thirty-seven, a notice necessarily has to be on the record. On yester- 
day, when the question was upon the adoption of that article, I voted in 
the negative, and after the announcement of the vote was made, changed 
my vote from the negative to the affirmative, thereby voting with the 
majority, at the same time stating that I did so for the purpose of mov- 
ing a reconsideration. 

. Mb. WILSON, of First District Was not that announcement made by 
you before the Chair had announced the result of the vote ? 

Mb. REYNOLDS. That announcement was made at the time I 
changed my vote. 

Mb. WILSON. The Chair had not announced the result. 

Mb. EDGERTON. Mr. President: I rise to a point of order. The 
Chair ruled that the motion was not in order, and no appeal has been 
taken. 

The PRESIDENT. That is the decision of the Chair. 

Mb. REYNOLDS. The way I understand Rule Thirty-seven is 

The PRESIDENT. The gentleman is out of order. No such notice 
was given and entered upon the minutes. 

Mb. REYNOLDS. Mr. President: Then I desire to speak to a privi- 
leged question. 

The PRESI DENT. The gentleman will state his privileged question. 

Mb. REYNOLDS. Growing out of this motion I attempted to make. 
In addition to what I said, I cnanged my vote 

Mb. edgerton. The rule requires it to be stated in writing. 

Mb. REYNOLDS. Will you sit down until I get through with this 
privileged question, and then talk ? 

The PRESIDENT. The gentleman must first state the privileged 
question, and then the Chair will determine whether it is a privileged 
question or not. 

Mb. REYNOLDS. In addition to what I have stated concerning 

The PRESIDENT. The gentleman is out of order. 

Mb. REYNOLDS. WiU the Chair state why ? 

The president. The Chair has already stated, that if the gentle- 
man desires to rise to a question of privilege, he must state the question, 
and then the Chair must decide whether it is a question of privilege 
or not. 

Mb. REYNOLDS. My question of privilege is, that having voted in 
the negative, I changed for toe purpose of movmg a reconsideration ; and 
I twice attempted to get the ear of the Chair to send up a written notice. 
Afterwards, in the afternoon, during the consideration of the article on 
taxation, I obtained recognition by the Chair, and did send up a notice 
in writing. 

The president. The Chair decides that it is not a question of 
privilege. Therefore the gentleman is out of order. 

Mb. REYNOLDS. Will the Chair wait until I have stated the 
question? 

The president. 
decided it 

Mb. REYNOLDS. 

The president. 

Mb. REYNOLDS. 

The president. 



You have stated it already, and the Chair has 



It is a privilege 

The gentleman will take his seat 

I desire 

Sergeant-at-Arms, will you arrest the gentleman ? 

S'he Sereeant-at-Arms approaches the gentleman.] 
B. REYNOLDS. Mr. President : I appeal from the decision of the 



Chair. 

The president. 

Mb. REYNOLDS, 
tion of privilege. 

The PRESIDENT. 



Appeal from what decision of the Chair? 
From the decision that the question is not a ques- 



Under Rule Thirty-nine, no appeal will lie to 
such decision. That is the opinion of the Chair. 
[Order for arrest vacated.] 

STATE INSTITUTIONS AND PUBLIC BUILDINGS. 

The president. The next business in order is the consideration 
of the article on State institutions and public buildings, on second read- 
ing. The Secretary will read. 

The secretary read the article as follows: 

Abticle — . 

STATE institutions AND PUBLIC BUILDINGS. 

Section 1. There shall be a State Board of Prison Directors, to con- 
sist of five persons, to be appointed by the Governor, with the advice 
and consent of the Senate, who shall hold office for ten years, except 
that the first appointed shall, in such manner as the Legislature may 
direct, be so classified that the term of one person so appointed shall 
expire at the end of each two years during the first ten years, and 
vacancies occurring shall be'fiUed in like monuer. The appointee to a 
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Yacancj occurring before the expiration of a term, shall hold only for 
the unexpired term of his predecessor. The OoYemor shall have the 
power to remove either of the Directors for misconduct, incompetency, or 
nefflect of duty, after an opportunity 4o be heard upon written charges. 

Sko. 2. The Board of Directors shall have the charge and superin- 
tendence of the State Prisons, and shall possess such powers, and perform 
such duties, in respect to other penal and reformatory institutions of the 
State, as the Legislature may prescribe. 

Sbo. 3. The Board shall appoint the Warden and Clerk, and deter- 
mine the other necessary officers of the Prisons. The Board shall have 
power to remove the Wardens and Clerks for misconduct, incompetency, 
or neglect of duty ; all other officers and employes of the Prisons shall 
be appointed by the Warden thereof, and be removed at his pleasure. 

Sec. 4. The members of the BcMird shall receive no compensation 
other than reasonable traveling and other expenses incurred while 
engaged in the performance of official duties, to be audited as the Legis- 
lature maf direct. 

Sec. 5. The Legislature shall pass such laws as may be necessary to 
further define and regulate the powers and duties of the Board, War- 
dens, and Clerks, and to carry into effect the provisions of this article. 

Sio. 6. After the first day of January, eignteen hundred and eighty- 
two, the labor of convicts shall not be let out by contract to any person, 
copartnership, company, or corporation, and the Legislature shall, by 
law, provide for the working of convicts for the benefit of the State. 

TBI PRrVIOOS QUESTION. 

Mr. CONDON. Mr. President: I move the previous question upon 
the entire article. 

Seconded by Messrs. Barton, Doyle, Orace, and Gorman. 

The PRESIDENT. The question is : Shall the main question be now 
put? 

Carried. 

The president. The question is upon the adoption of this article 
as a part of the Constitution. The Secretary will call the roll. 

The poll was called, and the article adopted as a part of the Constitu- 
tion by the following vote: 

ATES. 



Ayers, 

Barbour, 

Barry, 

Barton, 

Bcerstecher, 

Bell, 

Biggs, 

Blackmer, 



Boucher, 

Brown, 

Burt, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Edgerton, 

Estee, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Graves, 

Hale, 

Harrison, 

Heiskell, 



Herold, Rhodes, 

Herrington, Ringgold, 

Holmes, Schell, 

Howard, of Los Angeles, Shafter, 

Howard, of Mariposa, Shurtleff, 

Huestis, 

Hughey, 

Hunter, 

Joyce, 

Kenny, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

McCallura, 



Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tullv, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wyatt, 

Mr. President — 93. 



McComas, 

McConnell, 

McCoy, 

Moffat, 

Moreiand. 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

O'SuUivan, 

Reddy, 

NOES. 

Andrews, Harvey, 

Belcher, Hilbom, 

Caples, Hitchcock, 

Casserly, In man, 

Chapman, Jones, 

Charles, Kelley, 

Crouch, Eeyes, 

Dudley, of Solano, Mansfield, 

Dun lap, McFarland, 

Eagon, McNuU, 

Estey, Mills, 

Hall, Ohleyer, 

Referred to the Committee on Revision and Adjustment. 

HABBOaS, TIDE WATERS, AND NAVIGABLE STREAMS. 

The president. The next business in order is the consideration 
of the article on harbors, tide waters, and navigable streams, on second 
reading. The Secretary will read. 

The secretary read the article as foUows: 



Porter, 

Prouty, 

Pulliam, 

Reed, 

Schomp, 

Shoemaker, 

Stuart, 

Tinnin, 

Turner, 

Wilson, of 1st District, 

Winans — 35. 



Article — . 



ETC. 



HARBOR FRONTAGESj 

Section 1. The right of eminent domain is hereby declared to exist 
in the State' to all frontages on the navigable waters of this State. 

Sec. 2. No individual, partnership, or corporation, claiming or pos- 
sessing the frontage or tidal lands of a harbor, bay, inlet, estuary, or 



other navigable water in this State, shall be permitted to -exclude the 
right of way to such water whenever it is re<^uired for any public pur- 
pose, nor to destroy or obstruct the free navigation of such water; and 
the Legislature shall enact such laws as will give the most liberal con- 
struction to this provision, so that access to the navigable waters of this 
State shall be always attainable, and that the people shall not be shut 
out from the same. 

Skc. 3. All tide lands within two miles of any incorporated city or 
town in this State, and fronting on the waters of any harbor, estuary, 
bay, or inlet, used for the purposes of navigation, shall be withheld 
from grant or sale to private persons, partnerships, or corporations. 

Mr. TINNIN. Mr. President: I offer an amendment to section two. 

The secretary read : 

"Add to section two — ' but nothing in this section shall in any manner 
impair the righta of the owners of any lands covered with water, who 
have title thereto under the State of California.'" 

Mr. tinnin. The State of California has disposed of a large portion 
of these tide lands to individuals. Under this section these parties 
would have no riffht to fill them in. 

Mr. ayers. I have no particular objection to the amendment, but 
it is not necessary. Whatever titles have passed cannot be disturbed. 

Mr. BARBOUR Mr. President: I think the amendment is a very 
dangerous one. It might be construed to deny the right of eminent 
domain. 

Mr. WILSON, of First District. Mr. President : It seems to me that 
the amendment is a very proper one. This section details that no 
individual owning tide land shall be permitted to disturb or destroy the 
navigation of the water. If I had my wav I would strike this out. I 
do not believe the State is in a position to deprive parties of the right to 
fill in their lands which the State has sold them. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. McCallum, Brown, Beerstecher, Herrington, and 
Walker of Tuolumne. 

The roll was called, and the amendment rejected by the following 
vote: 



Huestis, 

Inman, 

Johnson, 

Jones, 

Kelley, 

Martin, of Santa Crpz, 

McConnell, 

McC^y, 

McFarland, 

McNutt, 

Mills', 

Morelai^d, 

Murphy, 

Porter, 

Prouty, 

Pulliam, 

Rhodes, 



Schomp, 

Shafter, 

Shoemaker, 

Shurtleff, 

Stevenson, 

Stuart, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

WickeB, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Mr. President— 52. 



Belcher, 

Biggs, 

Blackmer, 

Boggs, 

Boucher, 

Brown, 

Caples, 

Casserly, 

Charles, 

Crouch, 

Davis, 

Estee, 

Graves, 

Hall, 

Harvey, 

Hilbom, 

Hitchcock, 

Holmes, 

Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Burt, 

Condon, 

Cross, 

Dean, 

Dowline, 

Doyle, 

Dudley, of Solano, 

Dun lap, 

Estey, 

Erey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Grace, 

Harrison, 

Mr. AYERS. Mr. President : I offer an amendment to section three. 

The SECRETARY read : 

** Add to section three : ' but sites for wharves, warehouses, or other 
necessary incidenta to commerce, excepting on the waters of the Bay of 
San Francisco, may, upon application to the Board of Supervisors of the 
counties in which such sites are situated, and after due public notice of 
such application, be leased by such Boards for a term of twenty years, 
or less, under such regulations as may be prescribed by law.' " 

REMARES OP MR. ATBRS. 

Mr. ayers. Mr. President : These words were stricken out of that 
section before, and they ought to be restored, for without this provision 
this section loses nearly all its force. I was willing to give to the dele- 
gates from San Francisco their own choice as to the system of ^veming 
the waters of the Bay, and I consulted with them about it. Judge 
Hager suggested amendmenta which I incorporated, but when it came 



Heiskell, 

Herold, 

Herri neton, 

Howard, of Los Angelet 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Joyce, 

Kenny, 

Keyes, 

Klisine, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

McCallum, 

McComas, 

Moffat, 

Morse, 

Nason, 

Nelson, 

Neunaber, 



Ohleyer, 
O'Sullivan, 
Reddy, 
I, Reynolds, 
Ringgold, 

Smith, of 4th District, 
Smith, of San Francisco, 
Soule, 
Stedman, 
Steele, 
Sweasey, 
Swenson, 
Tully, 
Tumer, 
Tuttle, 
Vacquerel, 
Van Dyke, 
Webster, 
Weller, 
Wellin, 
West, 
White, 
Wyatt— 71. 
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before the Conyentioft it did not suit Judee Ha^r, and amidst confusion 
it was stricken out. If this is not adopted it will be impossible fbr other 
counties to grant easements for wharves, warehouses, etc. In other 
counties than San Francisco we wish this matter placed in the hands of 
the Supervisors, subiect, as this amendment says, to legislative control, 
so that the State will still have control. I cannot see any objection to 
the amendment. 

REMARKS OF MR. KSTKI. 

Mr. ESTEE. Mr. President: These tide lands were granted to the 
Stale by the General Government. 

Mr. AYERS. They belong to the State by virtue of her sovereignty. 

Mr. ESTEE. Where the State got them does not make any particu- 
lar difference. The State owns them. The lands are all under water 
a portion of the time, and a portion of them all the time. The lands 
are worth nothing unless appropriated. We propose to say here tliat 
they shall never be appropriated ; that the Sttite itself shall put the 
improvements on. The thing never would be done ; never can be done, 
and the only result of the section would be to prohibit the State from 
having the benefit of its own property. The Dtat« never could sell it 
under this section. The State could do nothing with it under the sun. 
The most of the lands to-dinr that have been sold could not be sold 
to-day for what the State got K>r them. No man is goine to put up any 
permanent improvements on a lease of twenty years, ft is folly, and I 
move that the section be stricken out. 

RRMARKS of MR. WILSON. 

Mr, WILSON, of First District. Mr. President: We are getting into 
very deep water here. The more a man studies the questions, as to what 
the powers of the State are over the navigable tide waters of the State, 
and what the powers of the General Government are over the same 
waters, and who has the right to say whether they shall be filled in or 
remain as they are, the more he becomes convinced that they are intri- 
cate questions, involving, as they do, the relations between the State 
and Federal Government. I have no hope that anything which I can 
say will move this Convention. They nave just voted to confiscate 
vested rights; the^ have just voted that the people who hold title from 
the State to certam lands shall not have tne use of those lands, and, 
therefore, when I undertake to talk upon this subject I have no hope to 
start in on. I speak simply to enter my protest against this invasion of 
private right, and this wrong that is bemg perpetrated. Now, I have 
not time to enter into any argument upon the relations betiteen the 
State and the General Government. I hope, therefore, that this whole 
article will be stricken out. The first section is provided for elsewhere, 
and the balance of the section is absolutely vicious. 

Mr. SHAFTER. Mr. President: Why were these tide lands pur- 
chased by parties? Because they wanted to control the frontage to 
navigable waters. I own some tide land. The State sold it to me for 
that very purpose. They took my money for the land. I paid them on 
that basis. The State sold it to me by metes and bounds, declaring it 
mine forever. Now, I have three hundred feet of bulkhead that I built. 
Now it is proposed that every ship which comes along may run up and 
land, and take possession of that bulkhead and use it, and I am to have 
nothing to say. That I have no rieht to stop them because they are the 
public. That is moonshine. I would like to see the public try it. I will 
guarantee free navigation to the man who tries it on, if I happen to be 
there. [Laughter.] The State has made a contract with me. I have 
fulfilled my part of the contract, and am holding the land under the 
contract, and I am going to hold it let come what will. If the gentle- 
man desires to prevent any further sales of tide lands, that is all right; 
that is a mere question of public policy. I do not care to go over the 
argument again. 

ADJOURITMKHT. 

Mr. STUART. I move we adjourn. 
Carried. 

And, at five o'clock and fifteen minutes p. m., the Convention stood 
adjourned until to-morrow morning, at nine o'clock and th^y minutes. 



ONE HUNDRED AND FIFTY-THIRD DAY. 

Sacramento, Thursday, February 27th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Uoge in the chair. 
The roll was called, and members found in attendance as follows : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher> 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Oisserly, 

Chapman, 

Charles, 

Condon, 



PRESENT. 




Cross, 


Grace, 


Crouch, 


Graves, 


Davis, 
Dean, 


gX' 


Dowling, 


Harrison, 


Doyle, 


Harvey, 


Dudley, of Solano, 


Heiskell, 


Eagon, 


Herold, 


Edgerton, 


Herri ngton, 


Estee, 


Hitchcock, 


Estey, 


Holmes, 


Evev, 


Howard , of Los Angeles, 


Farrell, 


Howard, of Mariposa, 


Filcher, 


Huestis, 


Freeman, 


Hughey, 


Freud, 


Hunter, 


Garvey, 


Inman, 


Gorman, 


Johnson, 



Jones, 


Nelson, 


Stuart, 


Joyce, 


Neunaber, 


Sweasey, 


Kelley, 


O'Dounell, 


Swenson, 


Kenny, 


Ohleyer, 


Swing, 


Keyes, 


O'Sullivan, 


Thompson, 


Kleine, 


Porter, 


Tinnin, 


Lampson, 


Prouty, 


Townsend, 


Larkin, 


Pulliam, 


Tully, 


Larue, 


Reddy, 


Turner, 


Lavigne, 


Reed. 


Tuttle, 


Lindow, 


Reynolds, 


Vaoquerel, 


Mansfield, 


Rhodes, 


Van Dyke, 


Martin, of Alameda, 


Ringgold, 
Rolfe, 


Van Voorhies, 


Martin , of Santa Cruz, 


Walker, of Tuolumne, 


McCallum, 


Schell, 


Waters, 


McComas, 


Schomp, 


Webster, 


McConnell, 


Shafter, 


Weller, 


McCoy, 


Shoemaker, 


Wellin, 


McFariand, 


Shurtleff, 


West, 


McNutt, 


Smith, of Santa Clara, 


Wickes, 


Mills, 


Smith, of 4th District, 


White, 


Moffat, 


Smith, of San Francisco, Wilson, of Tehama, 


Moreland, 


Soule, 


Wilson,ofl8t District, 


Morse, 


Stedman, 


Winans, 


Murphy, 


Steele, 


Wyatt, 


Nason, 


Stevenson, 

ABSENT. 


Mr. President. 


Barnes, 


Fawcett, 


Levms, 


Berry, 


Finney, 


Miller, 


Boggs, 


Glascock, 


Noel, 


Campbell, 
Cowden, 


Gregg, 


Overton, 


Hale, 


Terry, 

Walker, of Marin. 


Dudley, of San Joaquin, Hi 1 born. 


Dunlap, 


Laine, 

THE JOURNAL. 





Mr. BEERSTECHER. Mr. President : I move that the reading of 
the Journal be dispensed with, and the same approved. 
So ordered. 

RESOLUTION. 

Mr. BEERSTECHER. Mr. President : I send up a resolution. 
The SECREXARY read : 

Whrrkas, Wm. Gait, Porter, has paid to Wm. Lewis out of his prfrate fnndt 
the sum of two doUais nnd flity cents per week for eighteen weeks of the seMion of 
this Conrention ; and wherAns, the services of said Wau Lewis were needed m Rear 
Porter, and were unprovided for by this body ; therefore, 

Btsolvtd^ That scrip to the amount of forty-five dollars be issiied to said Wm. Gait 
in payment of his disbursements. 

Referred to the Committee on Mileage and Contingent Expenses. 
harbors, tide waters, Airi> navigable streams. 

The president. The Convention will resume consideration of the 
article on harbors, tide waters, and navigable streams. The Secretary 
will read the amendment to section three, offered by the gentleman 
from Los Angeles, Mr. Ayers. 

The secretary read: 

"Add to section three : " But sites for wharves, warehouses or other 
necessary incidents to commerce, excepting in the waters of the bay of 
San Francisco, ma^, upon application to tne Boards of Supervisors in 
the counties in which such sites are situated, and after due public notice 
of such application, be leased by such Boards for a term of twenty years 
or less, under such regulations as may be prescribed by law.' '' 

The president. The first question is on the motmn of the gentle- 
man from San Francisco, Mr. £^tee, to strike out section three. 

REMARKS OP MR. HOWARD. 

Mr. HOWARD, of Los Angeles. Mr. President: I trust that that 
section will not be stricken out It seems to me that the debate upon 
this subject has taken a curious turn. It has been assumed that this 
article attempted to interfere with private rights. It is not liable to 
any such imputation. That the right of eminent domain may be exer- 
cised to provide for all necessary access to navigable waters is a propo- 
sition too well settled to admit of controversy. All the American cases 
agree in this, that the right of navigation cannot be obstructed, and that 
any man who takes a grant of tide land takes it subject to that condi- 
tion, that the right of navigation shall be protected. There is, trhere- 
fore, no pretense that this article can by any possibility affect private 
rights. Again, these parties who hold lands in deep water which they 
have filled in, hold it by virtue of the sovereignty of the State, and 
they hold it subject to the rights of navij^tion ; and it is well settled in 
all the cases, En^lisb and American, that a structure which interferes 
with navigation is a public nuisance and may be abated. That was in 
substance the rule in the celebrated Wheeling case, where a bridge waa 
said to interfere with the navigation of the Ohio River. But, sir, we 
have passed from that first section; and even if a lot were filled in to 
deep water, if it interfered with navigation so as to prevent access to 
navigable waters, under the right of eminent domain it could be con- 
demned, the owner first being paid therefor a proper compensation. 
Therefore, I think it is not necessary to comment upon that section, 
because we have passed over it. We are now on the third section, 
which provides, as proposed to be amended : 

** Sec. 3. All tide lands within two miles of any incorporated city or 
town in this State, and fronting on the waters of any harjkwr, estuary, 
bay, or inlet used for the purposes of navigation, shall be withheld from 
grant or sale to private persons, partnerships, or corporations; but sites 
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for whaires, warehouses, or other necessary incidents to commerce, 
excepting in the waters of the Bay of San Francisco, may, upon appli- 
cation to the Boards of Supervisors of the counties in which such sites 
are situated, and after due public notice of such application, be leased 
by such Boards for a term of twenty years or less, under such regula- 
tions as may be prescribed by law." 

Now, sir, that section which is the only one before the Convention 
relates only to the manner in which the State shall. dispose of its public 
property. That is the whole of it. Whether it is wise to grant this 
property out as we have been doing, in innumerable instances, so as to 
interfere with commerce, or whether we ought to lease it for terms of 
years so as to accommodate commerce and secure the interests of the 
public. Now, it must be apparent that these franchises if leased merely 
for a term of years, and the fees reserved to the State, that it can ulti- 
matel;^ be a source of large revenue to the State, whereas if you grant 
them in the fee the State realizes nothing, and creates a monopoly of 
frontage which tends to destroy commerce. We have had an illustra- 
tion of that in Los Angeles County. The Central Pacific Railroad Com- 
pany having purchased the only two existing i^iilroad outlets to the 
coast, they pr<>ceeded to buy up all the frontage of the bay of San Pablo, 
and have actually purchased it all up to a large extent, so that no other 
person, individual, or company can erect a wharf without their con- 
sent; the result of which is to enable one corporation to so fence in the 
ocean, as to monopolize the commerce of the ocean. I submit to this 
Convention that this is one of the abuses which it is our duty to correct. 
Therefore, it is, sir, that I think the third section as proposed is emi- 
nently necessary, eminently proper, and eminently judicious so far as 
the community interests of the State are concerned, and absolutely 
necessarpr so far as the protection of the commerce of the country is con- 
cerned in the prevention of a monopoly in a few hands. I trust, sir, 
that the policy which has heretofore existed of selling these lands in fee 
for a nominal consideration will be changed to one of leasing them for a 
term of years, which preserves the interests of the State and the rights 
and' interests of commerce. 

BEMARK8 Or MB. KDOKRTON. 

Mr. EDGERTON. Mr. President: The important question before 
the Convention, as I understand it, is a motion to strike out section three, 
and the amendment offered by Colonel Ayers of Los Angeles. Section 
three provides that tide lands within two miles of any incorporated city 
or town, fronting on waters used for the purposes of navigation, shall be 
withheld from grant or sale. The gentleman fW)m Los Angeles pro- 
poses to modify that so that the State may grant, for a consideration, 
sites for wharves, warehouses, etc., for the periwl of twenty years. Now, 
sir, I assert that there is no necessity for such clause in the first place. 
The course of the Legislature in regard to this property has always been 
conservative. The Act of eighteen hundred and fifty -five withheld these 
lands from sale; and the Act of eighteen hundred and fifty -eight 
did the same. The first Act of eighteen hundred and sixty-one did the 
same. The Act of the following day provided for tha disposition of these 
lands under the most guarded and conservative restrictions. The Act of 
eighteen hundred and sixty-eight provided for the sale of certain tide 
lands, and withheld from sale others ; so that, so far as the course of the 
Legislature is concerned, it has always been in the line of the provision 

Sroposed in this article. Now, sir, I say it would be impolitic to adopt 
lis plan. Take, for instance, Oakland 

Mr. ayers. Does the gentleman notice that the Bay of San Fran- 
cisco is excepted? 

Mr. EDGERTON. But there are other bays on this coast There 
are a great many other inlets and estuaries, and I am informed several 
of them are in the same condition. Are these mud-banks to lay there 
forever? Whereas, if they could be sold and filled in they would be 
covered with buildings, wharves, and warehouses. The arguments that 
would apply toDakland will apply to fifteen or twenty other places. 
These mud-flats ought to be reclaimed and applied to the uses or com- 
merce and buildings, wharves and warehouses erected where seagoing 
vessels can load and unload. It seems to me very unwise to put such a 
restriction as this in the Constitution. As to the other portions of the 
article, commented upon by General Howard, I do not care to argue 
it now. 

REMARKS OF MR. K8TSB. 

Mr. ESTEE. Mr. President: The amendment proposed by the gen- 
tleman from Los Angeles is even worse than I anticipated when I first 
heard it read. Now, there have b^n many sales of property, tide lands, 
in the Bay of San Francisco, and many rights acquired, and a large 
portion of that water front, or a great deal of the tide lands. If section 
three is amended as provided by that amendment it would result in 
this, that it would perpetuate forever all these water-right monopolies 
that exist there without any possibility of any competition whatever. 
The State, it is true, controls the water front around the City of San 
Francisco, but that is limited, as you will see, by looking at the map. 
This section provides that no more can be granted within two miles. 
The result would be, if that section should be adopted, that you will 
place in the organic law an inhibition against either leasing, or selling, 
or disposing of its righto along the Bay of San Francisco. Whether 
some provision may not be wisely made in an Act of the Legislature, is 
another nroposition; but the idea of placing such an inhibition as that 
in the Constitution would be extraordinary, and contrary to the best 
judgment of this Convention. I am not addressing myself to the first 
and second sections. I speak only of the third. It will be merely per- 
petuating the great monopolies we know exist there. It will cut off all 
chance •? competition. We want to have the thing open to commerce, 
and it is for that reason that I make my motion, and I think it will 
commend itself to the judgment of this Convention. The commerce of 
the Pacific coast comes into the Bay of San Francisco, and to put such 



an inhibition in the Constitution would be extraordinary, and I hope 
it will not be done. 

Mr. WYATT. Does not this except the Bay of San Francisco? 

Mr. ESTEE. That is the very thing it should not do. It says that 
in the Bav of San Francisco you cannot even lease a piece of land. 

Mr. A^ERS. They may be leased by the Board of Supervisors in 
San Francisco. 

Mr. ESTEE. That would not be the construction put upon it It 
provides that on the Bay of San Francisco it cannot be leased, and it 
cannot be sold, and the State will have no control over it, and it will 
only perpetuate these monopolies that exist there. 

REMARKS or MR. BARBOUR. 

Mr. BARBOUR. Mr. President: The motion to strike out is tbo 
motion before the House, and I hope it will not prevail. The section 
under consideration, as I understand it, asserts a principle which is 
exactly in accordance with all that has been done in this Convention. 
It is to preserve the seashore of the State of California to free egress and 
ingress for purposes of commerce, and to protect that seashore from 
monopolies, of whatever character, sitting down there and levying toll 
upon the commerce of the world. The civil law system, in my opinion, 
is an improvement upon the common law system, or English ^stem, 
which we have adopted in reference to the ownership of tide lanas, and 
the tendency now is to retain within the control of the State this prop- 
erty. I maintain that that property never ought to be alienated from 
the State. It was a mistake that ever it was done, and it now ought to 
be put a stop to. The only question, then, is, how shall this property 
be ^used ? t maintain that this provision, with some qualincations, 
which I will suggest, is the only proper method of regulation of this 
seashore; that is to sa^, by leasing the property for periods not beyond 
twenty years. I consider the amendment of the gentleman from LO0 
Angeles, in reference to the Bay of San Francisco, to be erroneous. I 
consider it to be dangerous, from the construction which I can see may 
be placed upon it. A proper amendment would have been to have 
made the same rule that is made applicable to the Board of Supervisors 
apply to the Board of Harbor Commissioners. I hope that the amend- 
ment of the gentleman from Los Angeles will be voted down, and 
that the motion to strike out will also be voted down. The section 
may be imperfect as it stands now, but it can be corrected so as to 
obviate the objection I mention. 
• 

REMARKS or MR. HAQER. 

Mr. HAGER. Mr. President : This question of tide lands has been 
before the Legislature again and again. As we all know, a great man^ 
abuses have grown out of the management and sale of tide lands in this 
State. With regard to the City of San Francisco, an Act was passed 
authorizing the tide lands there to be sold at auction. It was a well 

guarded bill, and under it a great deal of money was realized by the State ; 
ut by an amendment to that Act the Commissioners in charge were 
authorized to compromise adverse claims, and to sell a large quantity, 
and then the mischief commenced. Under the authority of this amend- 
ment, the so-called Ellis ^b, and others, were perpetrated. Now, take 
the City of Oakland, which has been referred to. At an early day a 
charter was granted to the City of Oakland, giving them a little strip of 
the water front. Some designing men came up afterwards to get a new 
charter for the City of Oakland ; and they secured additional submerged 
land in the new charter. Again, when I happened to be in the Legis- 
lature, another party came up for a new charter, and they again ex- 
tended the water front of Oakland so that it run up to Hunter^s Point, 
on the San Francisco side, taking in Yerba Buena Island, part of Alcatraz, 
and the whole of the water front of San Francisco, giving it to those 
who' held under the City of Oakland by a practice that they had 
resorted to to obtain from that city the whole of that water front. It 
was to inure to the benefit of those speculators who had divested the 
City of Oakland of her patrimony. The bill passed rapidly through 
the Assembly and came into the Senate; and it was there stated that it 
was a little local measure. I asked delay, and that night, in examining 
it, I found out what it was; that it was to give the water front of these 
two cities to those who had succeeded Oakland in the title that had been 
donated to her. Now, as I understand this section, it is intended to 
prevent that sort of thing; to prevent the Legislature from violating 
the Act of Congress under which California was admitted into the 
Union. It is intended to comply with the Act of Congress upon which 
we were admitted into the Union — that these navigable waters should 
remain open and free. Now, we do not know what the filling up of the 
harbors, or any portion of them, may result in. Engineers have told us 
that the filling in of the Bay of San Francisco has endangered the 
harbor of San Francisco, by forming bars and by deposit^. I do not see 
any objection to the section as it stands. On the contrary, I see a great 
deal in it that recommends it to the Convention. In regard to the 
amendment offered by the gentleman from Los Angles, it excepto San 
Francisco, and the same deviltry that has been going on in the past 
may go on in the future. 

Mr. ESTEE. Can the Legislature control it at all if that is adopted ? 

Mr. HAGER. It does not say that the Legislature shall not author- 
ize wharves to be let for the purposes of commerce. The Legislature has 
the exclusive control, and there is nothing in this amendment to prevent 
it. 

Mr. EDGERTON. Does the gentleman not know that the filling up 
of these mud flato and the building of wharves and warehouses where 
ships may go to load and unload facilitates commerce? 

Mr. HAGER. The stealing of the mud flato in the City of Oakland 
was never done for the purpose of commerce at all. It was done for the 
personal gain of those individuals who have it now, who had it then, and 
will have it in all time, an^ as much more as they can possibly get to 
the exclusion of the general public. 
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SBMABKS OP MR. ITBRB. 

Mb. ATERS. Mr. President: This debate has taken a wide and 
curious range, one that I did not anticipate. Gentlemen have f^one so 
far as even to say that this article, if engrafted upon the Constitution, 
will interfere with vested rights. How it can have anj retroactive effect 
the ^ntlemen have not told us, and I cannot see. The gentleman from 
Mann said, with reference to his land bordering on the bay, that under 
this article if he had a wharf or bulkhead on his tide lands that he would 
be compelled to give it up or give free access to it to whoever should ask 
it. It IS not so. The only way in which access can be had over his 
lands to navigable water, is in the usual way, and for a public use, and 
in no other way, and that is the principle which underlies this Act. Ko 
titles to these lands can be interfered with at all. That rule is laid down 
in all of the cases, and I refer especially to the case decided by Judge 
Anderson, in the thirty-second California Keports. Whatever rights may 
have been acquired by the purchasers of these lands from the State, must 
have been subservient to the greater rights of the public. This is a matter 
which has been decided in this State. I will ask the gentleman whether 
the public policy which has prevailed in this State with referenoe to 
the public lands for the last twenty-five ^ears, has been a good one? 
Whether it has not resulted, or nearly so, in the monopolizing of eveiy 
frontage upon navigable water in this State, on the rivers, on the ocean, 
on the harbors, on the inlets, and on the estuaries. Why, sir, there is 
hardly a point in this State where wagon, or rail, and ship can meet 
which is not successfully held and owned by private individuals, and 
from which the public is excluded. The higher interest of the public 
has been disregarded, and the lesser interest of individuals and corpora- 
tions has had lull sway. If that has been the case in the past policy of 
selling in fee these lands to private individuals and corporations, I say, 
is it not right, is it not wise, for us now to reverse that policy and to with- 
hold these lands from sale? The State will have control of them. 
Whatever the interests of commerce may reouire, the State will be 
unable to give. I cannot see any force in the oojections that have been 
made on this floor to the article, in whole or in part, and I think it would 
be a wise policy on the part of this Convention to adopt it with the 
amendment. 

Messrs. Smith of Santa Clara, Ijarue, Shoemaker, Kelley, and Wyatt 
demanded the previous question, which was ordered by the Convention. 

Upon the motion to strike out section three, the ayes and noes were 
demanded by Messrs. Howard of Los Angeles, Brown, Doyle, Condon, 
and Larkin. ^ 

The roll was called, and the motion lost by the following vote : 





ATK8. 




Belcher, 


Larue, 


Shoemaker, 


Boucher, 


Martin, of Alameda, 


Shurtleff, 


Chapman, 


McConnell, 


Stevenson, 


Charles, 


McFarland, 


Stuart, 


Crouch, 


McNutt, 


Thompson, 


Eagon, 


Kason, 


Townsend, 


£klgerton. 


Porter, 


Van Dyke, 


Estoe, 


PuUiam, 


Van Voorhies, 


Hall, 


Reed, 


Walker, of IMolumne, 


Harvey, 


Rhodes, 


Webster, 


Hitchcock, 


Rolfe, 


Wilson, of 1st District, 


Inman, 


Schomp, 


Winans, 


Jones, 


Bhafter, 


Mr. President-40. 


Keyes, 


yoKs. 




Andrews, 


Harrison, 


O'Sullivan, 


Ayers, 


Heiskell, 


Prouty, 


Barbour, 


Herrington, 


Reynolds, 


Barry, 


Holmes, 


Ringgold, 


Barton, 


Howard ,of Los Angeles, Schell, 


Beerstecher, 


Howard, of Mariposa, 


Smith, of Santa Clara, 


Bell, 


Hughey, 


Smith, of 4th District, 


Blackmer« 


Hunter, 


Smith, of San Francisco, 


Brown, 


Johnson, 


Soule, 


Burt, 


Joyce, 


Stedman, 


Caples, 


Kelley, 


Steele, 


Casserly, 


Kenny, 


Sweasey, 


Condon, 


Lampson, 


Swenson, 


Cross, 


Larkiu, 


Swing, 


Davis, 


Lavigne, 


Tinnin, 


Dean, 


Lindow, 


TuUy, 


Dowling, 


Mansfield, 


Turner, 


Doyle, *" 


Martin, of Santa Cruz 


, Tuttle, 


Dudley, of Solano, 


McCallum, 


Vacquerel, 


Estey, 


McComas, 


Waters, 


Evey, 


Mills, 


Weller, 


FarreU, 


Moffat, 


Wellin, 


Filcher, 


Moreland, 


West, 


Freud, 


Murphy, 


White, 


Garvey, 


Nelson, 


Wickes, 


Gorman, 


Neunaber, 


Wilson, of Tehama, 


Graves, 


O'Donnell, 


Wyatt— 82. 


Hager, 






Upon the adoption 


of the amendment of Mr. Ayers, the ayes and 


noes were demanded 


by Messrs. Howard of Los Angeles, Ayers, West, 


Evey, and Brown. 






The roll was called 
vote: 


, and the amendment 

AYKS. 


rejected by the following 


Andrews, 


Barton, 


Belcher, 


Ayers, 


Beerstecher, 


Brown, 


186 







Holmes, McComas, 

Howard, of Los Angeles, Mills, 

Howard, of Mariposa, Moffat, 

Huestis, Morse, 

Hughey, O'SuUivan, 

Hunter, Stevenson, 

Kelley, Tully, 

Keyes, Tuttle, 

Lampson, Weller, 

Larkin, West, 

Larue, Wickes, 

Mansfield, . Wilson, of Tehama— 43. 



Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Stuart, 



Casserly, 

Charles, 

Cross, 

Crouch, 

Davis, 

Estey, 

Evey, 

Filcher, 

Garvey, 

Graves, 

Ha^, 

Heiskell, 

Herrington, 

Barbour, 

Barry, 

Bell, 

Blackmer, 

Boucher, 

Burt, 

Caples, 

Chapman, 

Condon, 

Dean, 

Eagon, 

Edgerton, 

Estee, 

Farrell, 

Freud, ■ 

Giorman, 

Hall, 

Harrison, 

Harvey, 

Hitchcock, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kenny, 

Kleine, 

The article was adopted as a part of the Constituffon by the following 
vote: 



Lavigne, 

Lindow, 

Martin, of Santa Cruz, 

McCallum, 

McConnell, 

McFarland, 

McNutt, 

Moreland, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Porter, 

Prouty, 

Pulliam, 

Reed, 

Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Schomp, 

Shafter, 

Shoemaker, 

Shurtleff, 



Swenson, 

Swing, 

Thompson, 

Tinnin, 

Townsend, 

Turner, 

Vacquerel, ^ 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Wellin, 

White, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President — 76. 



Andrews, 


Grace, 


McComas, 


Ayers, 


Graves, 


Mofiat, 


Barbour, 


Hager, 


Moreland, 


Barry, 


Harrison, 


Nelson, 


Barton, 


Heiskell, 


O'Sullivan, 




Herrington, 


Reynolds, 


Bell, 


Holmes, 


Ringgold, 


Brown, 


Howard, ofLos Angeles, Smith, of Santa Clara, 


Caples, 


Howard, of Mariposa, 


Smith, of 4th District, 


Casserly, 


Huestis, 


Smith, of San Francisco, 


Charles, 


Huntor, 


Soule, 


Condon, 


Johnson, 


Stedman, 


Cross, 


Joyce, 


Swenson, 


Davis,. 


Kenny, 


Tullv, 


Dean, 


Keyes, 


Tuttle, 


Dowling, 


Kleine, 


Vacquerel, 
Wellin, 


Evey, 


Lampson, 


FarreU, 


Larkin, 


West, 


Filcher, 


Lindow, 


White, 


Freud, 


Mansfield, 


Wilson, of Tehama, 


Garvey, 


Martin, of Santa Cruz 


, Wyatt— 65. 


Gorman, f 


McCallum, 






NOBS. 


"* 


Belcher, 


Kelley, 


Shoemaker, 


Biggs, 


Larue, 


Shurtleff, 


Blackmer, 


Martin, of Alameda, 


Stevenson, 


Boucher, 


McConnell, 


Sweasey, 


Burt, 


McFarland, 


Swing, 


Chapman, 


McNutt, 


Thompson, 


Crouch, 


Mills, 


Tinnin, 


Dudley, of Solano, 


Morse, 


Townsend, 


Eagon, 


Murphy, 


Turner, 


Edfferton, 


Nason, 


Van Dyke, 
Van Voorhies, 


Estoe, 


Ohleyer, 


Estey, 


Porter, 


Walker, of Tuolumne, 


Freeman, 


Prouty, 


Waters, 


Hall, 


Pulliam, 


Webster, 


Harvey, 


Reed, 


Weller, 


Hitehcock, 


Rhodes, 


Wickes, 


Hughey, 


Rolfe, 


Wilson, of Ist District, 


Inman, 


Schomp, 


Winans, 


Jones, 


Shafter, 


Mr. President— 67. 



The article was referred to the Committee on Revision and Adjust- 
ment. 

BIGHT OF BUFFBAGB. 

Thb president. The next business in order is the article on the 
right of suffrage, which the Secretary will read : 



ffrage 
RET- 
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Articlb — . 
bioht of scffraob. 

Section 1. Every native male citizen of the ttnited States, every 
male person who shall have acquired the rights of citizenship under or 
by virtue of the treaty of Queretaro, and every male naturalized citizen 
thereof, who shall have beoome such ninety days prior to any election, 
of the age of twenty-one years, who shall have been a resident of the 
State one year next preceding the election, and of the county in which 
he claims his vote ninety days, and in the election precinct thirty days, 
shall be entitled to vote at all elections which are now or may hereafter 
be authorized by law ; provided, that no native of China shall vote at 
any election; provided further, that no idiot, insane person, or person 
convicted of any infamous crime, shall be entitled to the privilege of an 
elector; provided further, that no person hereafter convicted of the 
embezzlement or misappropriation of public money, while holding offi<je 
or employed in the puolic service, shall ever exercise the privileges of 
an elector, or hold any office whatever in this State. 

Sbo. 2. Electors shall in all cases, except treason, felony, or breach of 
the peaoe, be privileged from arrest on the days of election, during their 
attendance at such election, goin^ to and returning therefrom. 

Sbo. 3. No elector shall b^ obliged to perform militia duty on the day 
of election, except in time of war or public danger. 

Sbo. 4. For the purpose of voting, no person shall be deemed to have 
gained or lost a residei^e by reason of his presence or absence while 
employed in the service of the United States, nor while engaged in the 
navigation of the waters of this State or of the United States, or of the 
high seas; nor while a student at any seminary of learning; nor while 
kept at any almshouse or other asylum, at public expense ; nor while 
confined in any public prison. 

Sbo. 5. All elections by the people shall be by ballot - 

Messrs. Murphy, Graoe^ Tinnin, Dunlap, and Beerstecher demanded 
the previous question. 

Upon the question, ''Shall the main question be now put?" the ayes 
and noes were demanded by Messrs. Ayers, Grace, Keyes, Blaokmer, and 
Swenson. 

The roll was called, and the main question ordered by the following 
vote: 

▲TB8. 

Andrews, Heiskell, O'Sullivan, 

Barbour, Herri ngton^ Porter, 

Beerstecher, • Hitchcock, Prouty, 

Bell, Holmes, Pulliam, 

Biggs, Howard, of Los Angeles, Reddy , 

Burt, Howard, of Mariposa, Reed, 

Caples, Hunter, Reynolds, 

Casserly, Johnson, Rhodes, 

Chapman, Joyce, Schell, 

Cl^arles, Kenny, Smith, of San Francisco, 

London, Kleine, Stedman, 

Cross, Lampson, Stevenson, 

Davis, Larkin, Swenson, 

Dean, Lindow, Swing, 

Doyle, Mansfield, Thompson, 

Dunlap, Martin, of Santa Cruz, Tinnin, 

Estey, McComas, Townsend, 

Evey, Moreland, Tully, 

Farrell, Morse, Waters, 

Filcher, Murphy, Well in, 

Grace, Nelson, White, 

Hager, Neunaber, Mr. President — OT. 

Harrison, 



Ayers, 

Barry, 

Barton, 

Belcher, 

Blackmer, 

Brown, 

Crouch, 

Dudley, of Solano, 

Eagon, 

Edgerton, 

Estee, 

Freeman, 

Freud, 

Gorman, 

Graves, 

Hall, 

Harvey, 

Huestis, 

Hughey, 

The roll was called, 
tion by the following 

Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Boucher, 

Brown, 



Inman, 

Jones, 

Kelley, 

Keyes, 

Larue, 

McCallum, 

McConnell, 

McFarland, 

Mills, 

Moffat, 

Nason, 

O'Donnell, 

Ohleyer, 

Ringgold, 

Rolfe, 

Schomp, 

Shafter, 

Shoemaker, 



Shurtleff, 

Smith, of 4th District, 

Soule, 

Steele, 

Sweasey, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Webster^ 

Weller, 

West, 

Wickes, 

Wilson, of Tehama, 

Wilson, of Ist District, 

Wyatt— 55. 



, and the article adopted as a part of the Constitu- 
vote: 



Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Cross, - 

Davis, 

Dean, 

Dowlmg, 



Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Garvey, 



Lavigne, Rolfe, 

Lindow, Shurtleff, 

Martin, of Santa Cruz, Smith, of San Francisco, 



McCallum, 


Soule, 


McComas, 


Stedman, 


McConnell, 


Stevenson, 


McNutt, 


Swenson, 


Moffat, 


Swing, 


Moreland, 


Thompson, 


Morse, 


Tinnin, 


Murphy, 


Townsend, 


Nason, 


Tuttle, 


Nelson, 


Neunaber, 


Van Dyke, 


Ohleyer, 
O'Sullivan, 


Waters, 


Webster, 


Porter, 


Wellin, 


Prouty; 


West, 


Reddy, 


White, 


Reed, 


WiUon,of Ist District, 


Reynolds, 


Wyatt, 


Rhodes, 


Mr. President— 97. 


HOBS. 




McFarland, 


Steele, ^ 


Mills, 


Sweasey, 


O'DonneU, 


Turner, 


Pulliam, 


Vacquerel, 


Ringgold, 


Van Voorhies, 


Schomp, 


Wal ker, of Tuolumne, 


Shaaer, 


Weller, 


Shoemaker, 


Wickes, 



Gorman, 

Grace, 

Graves, 

Hager, 

Harridon, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, Naso'n, 

Howard, of Mariposa, Nelson, 

Huestis, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Avers, 

Blackmer, 

Crouch, 

Estee, 

Freeman, 

Hall, 

Jones, 

Kelley, 

Keyes, Smith, of 4th District, Wilson, of Tehama— 27. 

The article was referred to the Committee on Revision and Adjust- 
ment 

CITY, OOUKTT, AMD T0WK8HIF OBOAnZlTION. 

Thb president. The Secretary will read the article on City, 
County, and Township Organization. 
Thb SECRETARY read : 

ASTICLB XI. 
CITIB8, COimriBS, IXD T0WK8. 

Sbctiov 1. The several counties, as they now exist, are hereby reoc^- 
nised as legal subdivisions of this State. 

Sbg. 3. No county seat shall be removed unless two thirds of the 
qualified electors of the county, voting on the proposition at a general 
election, shall vote in favor of such removal. A proposition of removal 
shall not be submitted in the same county more than once in four years. 

Sbo. 3. No new county shall be established which shall reduce any 
county to a population of less than eight thousand ; nor shall a new 
county be formed containing a less population than five thousand ; nor 
shall any line thereof pass within nve miles of the oountv seat of any 
county proposed to be aivided. Every county which shall be enlarg^ 
or crested from territory taken from any other oounty or counties, shall 
be liable for a just proportion of the existing debts and liabilities of the 
oounty or counties rrom which such territory shall be taken. 

Sbo. 4. The Legislature shall establish a system of county govem- 
ments, which shall be uniform throughout the State; and, by general 
laws, shall provide for township organization, under which any oountr 
may organize whenever a majority of the qualified electors of such 
oounty, voting at a general election, shall so determine; and whenever 
a county shall adopt township organization, the assessment and colleo- 
tion of the revenue shall be made, and the business of such oounty and 
the local affairs of the several townships therein, shall be managed and 
transacted in the manner prescribed bv such general laws. 

Sbo. 5. The Legislature, by general and uniform laws, shall provide 
for the election or appointment, in the several counties, of B<»ard8 of 
Supervisors, Sheriffs, County Clerks, District Attorneys, and such other 
county, township, and municipal officers as public convenience mar 
require, and shall prescribe their duties and fix their compensation. It 
shall regulate the salaries and fees of all county officers, in proportion 
to duties, and for this purpose may classify the counties by population ; 
and it shall provide for the strict accountability of county and township 
officers for all fees which mav be collected by them, and for all public 
and municipal moneys which may be paid to them or officially come 
into their possession. 

Sbo. 6. The Legislature, by general laws, shall provide for the incor- 
poration, organization, and classification, in proportion to population, of 
cities and towns; and cities and towns heretofore organized or incorpo> 
rated may become organized under and subject to such general laws. 
Cities and towns may become incorporated under general laws, when- 
ever a majority of the electors voting at a general election shall so deter- 
mine, and shall organize in conformity therewith. 

Src. 7. City and county governments may be merged and consoli- 
dated into one municipal government, with one set of officers, and may 
be incorporated under general laws providing for the incorporation and 
organization of corporations for municipal purposes. The provisions 
of this Constitution applicable to cities, ana also those applicable to 
counties, so far as not inconsistent or not prohibited to cities, shall be 
applicable to such consolidated government. In consolidated city and 
county governments, of more than one hundred thousand population, 
there shall be two Boards of Supervisors or houses of legislation— one 
of which, to consist of twelve persons, shall be elected by general 
ticket from the city and county at large, and shall hold office Tor the 
term of four years, but shall be so classified that oiler the first election 
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onlj six shall be elected every two years; the other, to consist of twelye 
persons, shall be elected every two years, and shall hold office for two 
years. Any casual vacancy in the €moe of Sapervisor, in either Board, 
shall be filled by the Mayor. 

Skc. 8. Any city may frame a charter for its own gOTemment, con- 
sistent with and subject to the Constitution and laws of ^his State, by 
causing a Board of nfleen freeholders, who shall have been for at least 
five years qualified electors thereof, to be elected by the qualified voters 
of such city, at any general or special 'election, whose duty it shall be, 
within ninety days alter such election, to prepare and propose a charter 
for such city, which shall be signed in duplicate by the members of 
such Board, or a majority of them, and returned, one copy thereof to 
the Mayor, or other chief executive officer of such city, and the other to 
the Recorder of deeds of the county. Such pr(»^osed charter shall then be 
published in two daily papers of largest general circulation in such city 
for at least twenty days, and within not less than thirty days after such 
publication it shall be submitted to the qualified electors of such city, at 
a general or special election, and if a majority of such qualified electors 
voting thereat shall ratify the same, it shall thereafter oe submitted to 
the Legislature for its approval or rejection as a whole, without power 
of alteration or amendment, and if approved by a majority vote of the 
members elected to each House, it shail become the charter of such city, 
or if such city be consolidated with a county in government, then of 
such city and county, and shall become the organic law thereof, and 
supersede any existing charter and all amendments thereof, and all 
special laws inconsistent with such charter. A copy of such charter, 
certified bv the Mayor, or chief executive officer, and authenticated by 
ihe seal of such city, setting forth the submission of such charter to the 
electors and its ratification by them, shall be made in duplicate and 
deposited, one in the office of the Secretary of State, the other, after 
bemg recorded in the office of the Recorder of deeds of the county, 
among the archives of the city, and thereafter all Courts shall take judi- 
cial notice thereof. The charter so ratified may be amended at intervals 
of not lees than two years, by proposals therefor, submitted by legisla- 
tive authority of the city to the qualified voters thereof, at a general or 
special election held at least sixty days after the publication of such pro- 
posals, and ratified by at least three fifths of the qualified electors voting 
thereat, and approved by the Legislature as herein provided for the 
approval of the charter. In submitting any such cluirter, or amend- 
ment thereto, any alternative article or proposition may be presented 
for the choice of the voters, and may be voted on separately without 
prejudice to others. 

Sko. 9, The compensation or fees of any county, city, town, or 
municipal officer shall not be increased after his election or during his 
term of office; nor shall the term of any such officer be extended 
beyond the period for which he is el^l^ or appointed. 

Skc. 10. No county, city, town, or other public or municipal corpora- 
tion, nor the inhabitants thereof, nor the property therein, shall be 
released or discharged from their or its proportionate share of taxes to 
be levied for State purposes, nor shall commutation for such taxes be 
authorized in any form whatsoever. 

Sio. 11. Any county, city, town, or township may make and enforce 
within its limits all such local, police, sanitary, and other regulations as 
are not in conflict with general laws. 

Sec. 12. The Legislature shall have no power to impose taxes upon 
counties, cities, towns, or other public or municipal corporations, or upon 
the inhabitants or property thereof, for county, city, town, or other muni- 
cipal purposes, but may, by general laws, vest in the corporate authori-, 
ties thereof the power to assess and collect taxes for such purposes. 

Sec. 13. The Legislature shall not delegate to any special commis- 
sion, private corporation, company, association, or individual, any power 
to make, control, appropriate, supervise, or in any way interfere with 
any o^nty, city, town, or municipal improvement, money, property, 
or effects, whether held in trust or otherwise, or to levy taxes or'assess- 
ments, or perform any municipal functions whatever. 

Sio. 14. No State office shall be continued or created in any county, 
city, town, or other municipality, for the inspection, measurement, or 
graduation of any merchandise, manufacture, or commodity ; but such 
county, city, town, or municipality may, when authorized by general 
law, and the public interest demands it, appoint such officers. 

Sbo. 15. Frivate property shall not be taken or sold for the pay- 
ment of the corporate debt of any political or municipal corporation. 

Sbc. 16. All moneys, assessments, and taxes be toning to or col- 
lected for the use of any county, city, town, or other public or municipal 
corporation, coming into the hands of any officer thereof, shall, imme- 
diately on receipt tnereof, be deposited with the Treasurer, or other legal 
depositary, to the credit of such city, town, or other corporation respect- 
ively, for the benefit of the funds to which they respectively belong. 

Skc. 17. The making of profit out of county, city, town, or other 

Eublic money, or using the same for any purpose not authorized by law, 
y any officer having the possession or control thereof, shall be a felony, 
and shall be prosecuted and punished as prescribed by law. 

Sue. 18. No county, city, town, township, Board of Education, or 
8ch<K)l district, shall incur any indebtedness or liability in any manner, or 
for any purpose, exceeding in any one year the income and revenue pro- 
vided for them respectively for such year, without the assontof two thirds 
of the qualified voters thereof voting at an election to be held for that 
purpose, nor unless before or at the time of incurring such indebtedness, 
provision ^hall be made for the collection of an annual tax sufficient to 
pay the interest on such indebtedness as it falls due, and also to consti- 
tute a sinkine fund for the payment of the principal thereof within 
twenty years from the time of contracting the same. Any indebtedness 
or liability incurred contrary to this provision shall be void. 

Sbo. 19. No public work or improvement of any descriptioiv whatso- 
ever shall be done or made, in any city, in, upon, or about the streets 
thereof, or otherwise, the cost and expense of which is made chargeable, 



or ma^ be assessed upon private property by special assessment, unless 
an estimate of such cost and expense shall be made, and an assessment 
in proportion to benefits, on the property to be affected or benefited, 
shall be levied, collected, and paia into the city treasury before such 
work or improvement shall be commenced, or any contract for letting or 
doing the samemuthorized or performed. In any city where there are 
no public works owned and controlled by the municipality, for supply- 
ing the same with water or artificial light, any individual, or any com- 
pany duly incorporated for such purpose under and by authority of the 
laws of this State, shall, under the direction of the Superintendent of 
Streets, or other officer in control thereof, and under such general ref- 
lations as the municipality. may prescribe for damages and indemnity 
for damages, have the privilege of using the public streets and thorough- 
fares thereof, and of laying down pipes and conduits therein, and connec- 
tions therewith, so far as may be necessary for introducing into and 
supplying such city and its inhabitants either jvith gaslisht, or other 
illuminating light, or with fresh water for domestic and all other pur- 
poses, upon the condition thai the municipal government shall have the 
right to regulate the charges thereof! 

Me. HAGER. Mr. President : Being Chairman of the committee, I 
would like the Convention to indulge me to ofier an amendment to sec- 
tion five. 

The secretary read : 

"in line five strike out 'compensation,' and insert 'terms of office.' 
In lines five and six strike out 'salaries and fees of county officers,' and 
insert ' compensation of all such officers.' " 

Mb. HAGER. Mr. President : The^ object of the amendment is 
merely to correct the phraseology. 

The amendment was adopteoT 

Mb. .HAGER. Mr. President :. I ofier a substitute for section six, 
changing a portion of it. 

MUVICIPAL OOBPOBATIOKS. 

The secretary read : 

" Sbc. 6. Corporations for municipal purposes shall not be created by 
special laws, but the Legislature, by ^neral laws, shall provide for the 
incorporation, organization, and classification, in proportion to popula- 
tion, of cities and towns, which laws may be altered, amended, or 
repealed. Cities and towns heretofore organized or incorporated may 
become organized under such general laws, whenever a majority of the 
electors voting at*a general election shall so determine, and shall organ- 
ize in conformity therewith, and cities or towns heretofore or hereafter 
organized, and all charters thereof framed or adopted by authority of 
thn Constitution, shall be subject to and controlled by such general 
laws." 

Mb. HAGER. Mr. President : The intention is to make it appear dis- 
tinctly that the Legislature shall have no power to create municipal 
corporations by special laws. My amendment restores the words struck 
out of the section during my absence, and leaves it so that the Legisla- 
ture cannot create municipal corporations by special laws, but only by 
general laws. Then it has been stated that this was intended to take 
the charters beyond the control of the Legislature. Such never was 
the intention of this article. On the contrary, the charters are intended 
to be subordinate to general laws. To make it beyond all controversy 
I amend section six, so that the Legislature shall provide for the organ- 
ization of cities and towns, by general laws, which general laws may be 
altered, amended, or repealecu I hope the substitute will be adopted. 

Messrs. Schell, Larkin, Freeman, Mansfield, and PuUiam demanded 
the previous question, which was ordered by the Convention. 

The amendment of Mr. Ha^r was adopted. 

Mb. WILSON. Mr. President: I offer an amendment to section 
seven. 

The secretary read : 

"Add to section seven : .'Provided, that notwithstanding anything 
herein contained the Lesislature may grant to any city or consolidated 
city and county, where the population exceeds one hundred thousand 
persons, a special charter denning its powers and duties.' " 

Mb. WILSON, of First District. Mr. President: I happened to be 
absent when this question came up before. Of course it is quite late 
now to present anything of such a radical character as the amendment 
which I have proposed, nut I do it for this reason. I do not believe the 
City of San Francisco will ever be able to get along without a govern- 
ment somewhat of the character and nature of its present government. 
I therefore think that in this exceptional case charters might be left to 
the Legislature, and with that view I offer this amendment. 

Mb. HAGER. Mr. President: I would like to ask my colleague if 
section eight does not offer all the machinery for obtaining a charter, 
under general law, and subject to the approval of the Legislature, by 
calling a Convention, which hitherto was the law applicable to San 
Francisco by special legislation? The Consolidation Act will remain in 
force in our city until a new charter is framed under general law, or 
under section eight by calling a Convention, whenever the people see fit 
to call a Convention, as our Convention here was called, and they frame 
a charter; they submit it to the people; the people ratify it or reject it, 
the same as a Constitution of this State. If it is ratified by the people 
it becomes the charter. I do not think it would be wise to adopt the 
amendment, because that brings back the special legislation again. 

Mb. EDGERTON. Mr. President: It seems to me that my friend, the 
Chairman of the committee, has succeeded in bringing this matter to 
the sole control of the Legislature. It is true that section eight provides 
for a Convention to fmme a charter, but that charter is subject to the 
approval and ratification of the Legislature, and this morning it is so 
fixed that the Legislature may, by a general law, create a city govern- 
ment anywhere. That general law is its charter, and so the whole 
thing has been ultimately brought back to the sole control of the Legis- 
lature, and this idea of secession in San Francisco has at last become a 
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mere myth. Now, it seems to me that the amendment ought to be 
adopted ; that the Legislature ought to have the power to make special 
provisions for certain localities. I do not now anticipate any, but it 
certainly mi^bt be true that a great many regulations would be proper 
for such a city as San Francisco that would not apply to other places, 
and it ought to be left to the Legislature to make specif provisions for 
them. 

Mr. BE£RST£CH£:B. Mr. President : As has been said by the g|en- 
tleman from Sacramento, the circumstances surrounding San Francisco 
. are peculiar. San Francisco needs special legislation, and in order to 
allow the people of San Francisco to form for themselves an organic law 
this Convention adopted section eight, which allows the City of San 
Francisco to call a charter Convention, and to frame a new charter for 
that city in accordance with the needs and wants of that city. Now, 
sir, if the amendment of the gentleman from San* Francisco, Mr. Wilson, 
be adopted, the Convention may as well strike out section eight, because 
if the Legislature have a right to step in and control them why have 
section eight? The argument of the gentleman from Sacramento pro- 
ceeds upon the ground that every locality having peculiar interests of 
its own ought to have a right to have those interests determined. Our 
whole object in framing this Constitution has been to give local self- 
government; to establish, if possible, townships; to localize counties, and 
to allow the people of a particular locality to frame for themselves, as 
far as consistent, legislation applicable to that locality. If any people 
know what they desire to have in regard to commercial interests, ship- 
ping interests, manufacturing or mercanUle interests, and all of the 
several and varied interests tha( are centered in San Francisco, it is the 
people of San Francisco. They are the most competent to judge. Now, 
if we are going to abandon the whole system we have adopted, then it 
would be wise to adopt the amendment. 

Mr. ESTEE. Under this article, if adopted, it will be impossible 
for the Legislature to legislate relative to San Francisco, will it not? 

Mr. BEERSTECHEB. I do not know whether it will or not I have 
my serious doubts. 

Mr. ESTEE. Admitting that it is true, I want to know if you, under 
our present Consolidation Act, can run San Francisco if they do not 
adopt a charter? 

Mr. BEERSTECHER. We will try to run it. 

Mr. ESTEE. That shows that you do not understand the matter, 
because I understand that you have to have appropriations every year 
by the Legislature, or the whole machinery of that government stops. 
That is the theory of our Consolidation Act. You have to have appro- 
priations every year by the Legislature. 

Mr. BEERSTECHER. I have understood from the start that the 
gentleman from San Francisco favored section eight. 

Mr. ESTEE. I am in favor of section eight. I am not objectinj^ to 
section eight except that it seems, upon examining the Consolidattion 
Act, that the whole city government will stop unless there are appro- 

rriations made annually, or biennially, providing for the various funds, 
am informed that that is the case, and if so, there has got to be some 
provision put in here. 

Mr. BEERSTECHER. If this is adopted it will make two conflict- 
ing clauses in the Constitution, and I agree with the Chairman of the 
committee, that it is not needed. 

Mr. BARBOUR Mr. President : If the amendment of the gentleman 
from San Francisco, Mr. Wilson, was adopted, it would be unnecessary 
to retain section eight in the article. I contend that the proper method 
to adopt for the government of the City of San Francisco, is for the peo- 
ple to adopt a charter, and the Legislature to ratify it. That is the only 
correct and sound doctrine. The amendment directly provides for 
special legislation. The power to create a special charter, would involve 
tne power to amend the special charter. That would bring the whole 
thing back to the old noxious system of special legislation. Why, sir, 
under the proposition of the gentleman it would not be possible to 
widen a street in San Francisco, under this special charter, without 
going to the Legislature and obtaining a bill amending the special 
charter. Is not that the inevitable result of his proposition? The 
amendment will destroy the harmony of the system, and take us back 
to the noxious system of special legislation, against which this Conven- 
tion has entered its protest. 

Messrs. Dudley of Solano, Rolfe, Keyes, Brown, and Lindow demanded 
the previous question, which was ordered by the Convention. 

Upon the adoption of the amendment, the ayes and noes were 
demanded by Messrs. Grace, Bell, White, Harrison, and Beerstecher. 

The roll was called, and the amendment rejected by the following 
vote: 

ATSS. 



Boucher, 


Larue, 


Shafler, 


Casserly, 


Martin, of Alameda, 


Shoemaker, 


Crouch, 


Martin, of Santa CruSj 


Shurtleff, 


Dudley, of Solano, 


McFarland, 


Stevenson, 


Eagon, 


McNutt, 


Stuart, 


Edgerton, 


Murphy, 


Townsend, 


Estee, 


Porter, 


Turner, 


Garvey, 


Prouty, 


Walker, of Tuolumne, 


Graves, 


PuUiam, 


Weller, 


Hall, 


Rhodes, 


Wilson, of 1st District, 


Hitchcock, 


ScheU, 


Winans, 


Holmes, 


Schomp, 

NOXS. 


Mr. Pre6ident-36. 


Andrews, 


BeU, 


Caples, 


Barbour, 


Biggs, 


Charles, 


Barry, 


Blackmer, 


Condon, 


Barton, 


Brown, 


Cross, 


Beerstecher,. « 


Buri;, 


Davis, 



Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Grace, 

Hager, 

Harrison, 

Heiskell, 

Herold, 

Herrington, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Hughey, 

Hunter, 

Inman, 



Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

KeycMSf 

Larkin, 

Lavigne, 

Lindow, • 

Mansfield, 

McCallum, 

McComas, 

McConnell, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Nason, 

Nelson, 

Neunaber, 

Ohleyer, 

O'Sullivan, 



Reynolds, 

Rinn^old, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Sweasey, 

Swenson, 

Swing, 

Thompson, 

Tinnin, 

Tully, 

Tuttie, 

Vacquerel, 

Van Dyke, 

Webster, 

Wellin, 

West, 

White, 

Wickes, 

Wyatt— 80. 



Mr. moreland. Mr. President: I send up an amendment. 

Thk SECRETARY read : 

''Amend section eight : Insert after word ' city,' and before ' may,' in 
first line, the following: 'containing a population of more than one hun- 
dred thousand inhabitants.' " 

Mr. moreland. Mr. President: This section was originally 
framed for the benefit of San Francisco, and has been claimed at all 
times that it was for the purpose of giving San Francisco a charter 
under this section. The words were stricken out in Committee of the 
Whole, and this is only to restore them as they were before. Section 
six, of this article, also provides for the incorporation of cities and towns. 
I think that section is ample for all other cities except San Francisco, 
and therefore this section ought to be made to San Francisco alone. 

Mr. ESTEE. Mr. President : The result of that wUl be that you 
will have a special provision in the Constitution for San' Francisco, and 
vou declare that tnere shall be none but general laws passed for San 
Francisco. 

Mr. moreland. Might there not be some other city in the State 
besides San Francisco that will have more than one hun<ued thousand 
inhabitants? 

Mr. ESTEE. It will be a long time. 

Mr. SCHELL. I would like to ask the gentlemen from San Fran- 
cisco whether section eight was itf^ passed specially for San Francisco? 

Mr. ESTEE. I cannot say whether it was or not. I know very well 
that it was made applicable to every city in the State. I do not say that 
it ought or ou^ht not to be passed. I only say this, that you now say in 
the Constitution, that this whole article shall only apply to San Fran- 
cisco ; but you also say that there shall be no special legislation for its 
benefit; although you admit thereby that its wants and necessities are 
different from other parts of the State. 

Mr. SCHELL. Mr. President: I desire to detain the Convention 
only a moment. I am inclined to think, sir, that the amendment 
moved by the gentleman from Sonoma, Mr. Moreland, ought to pass. 
This was intenoed to relate to San Francisco alone ; but as it stands now 
it will apply to every city, however small it may be, and before any 
small town may be incorporated, it must comply with the provisions of 
this Act. After a city or town have adopted a charter, they must come 
to the Legislature and have it ratified. Now, gentlemen, I desire to ask 
if that is not special legislation of the worst sort, and the very thing 
which it seems to me has been the policy of this Convention to avoid ? 
In our legislative article we have enumerated a great many subjects 
upon which the Legislature shall not be permitted to pass special laws, 
and I say that if there is anything that this Convention has sat down 
on, it is this Question of special legislation. 

Mr. ESTEE. By this amendment you admit that the neoessities of 
San Francisco are different from those of the rest of the State. If that 
be true, why should there not be special legislation for San Frandsoo? 

Mr. sou ell. I have no objection to special legislation for San 
Francisco ; I voted for the proposition of Judge Wilson, of San Fran- 
cisco, but it was not carried^ But what I do object to is, that this will 
provide special legislation for the small cities and towns. I do not wish 
to discuss the proposition, but I say that if we desire to cut off this 
special legislation, we ought to adopt the amendment offered by the gen- 
tleman from Sonoma, Mr. Moreland. 

Mr. REYNOLDS. Mr. President : I am not opposed to the amend- 
ment of the gentleman from Sonoma, Mr. Moreland, but before we vote 
for that amendment we ought to consider well what its provisions are, 
and not be misled. The proposition contained in section eight only goes 
to the method of obtaining a charter for an incorporated city. We haye 

f>rovided in section six, that no city can be chartered except by general 
aws, and that that charter shall be subservient to the general ktws of 
the State. Section ei^ht provides how the people of a city may proceed 
in framing and adopting their charter. These provisions do not go to 
the substance of the charter, or of any local legislation under the char- 
ter, but it only provides the method — how they shall obtain the char- 
ter, and how amend it. The main question to be decided in votinic upon 
this amendment of Mr. Moreland is, whether or not the method adopted 
in section eight is a good method? If it is a good method for a city of 
one hundred thousand inhabitants, is it not a good method for a city of 
less inhabitants? That is the question at issue now. I assume, for the 

Surposes of this argument, that the method is a good one, and that is 
le only thing contained in this section ; it is the method whereby the 
people shall proceed to adopt, or to construct and adopt a charter. I 
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claim that it is a good method. I do not believe that the Legislature 
could provide a better rule than that contained in section eight, for San 
Francisco, or any other city. I am inclined to vote against the amend- 
ment for these reasons, but I do not wish to vote agamst it for the pur- 
pose of tacking this method on to the smaller cities and towns if they 
don't want it. I am only throwing out these suggestions. 

Messrs. Wyatt, West, Evey, Rolfe, and Bi^ demanded the previous 
question, which was ordered by the Convention. 

The amendment of Mr. Moreland was adopted. 

Messrs. Prouty, McConnell, Schomp, Eagon, and Murphy demanded 
the previous question, which was ordered by the Convention. 

The roll was ^called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

AJKS. 

Grace, O'Sullivan, 

Hager, Prouty, 

Harrison, Reynolds, 

Heiskell, Rhodes, 

Herold, Ringgold, 

Herrington, Rolle, 

Holmes, ShurtlefiT, 



Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Caaserly, 

Chapman, 

Charles, 

Condon, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Gorman, 

Cross, 

Crouch, 

Dean, 

Eagon, 

Edgerton, 

Garvey, 

Graves, 

Hall, 

Hitchcock, 

Jones, 



Howard,of Los Angeles, Smith, of Santa Clara, 



Huestis, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Keyes, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 



Smith, of 4th District, 

Smith, of San Francisco, 

Stedman, 

Steele, 

Stevenson, 

Swenson, 

Swing, 

Thompson, 

Tully., 

TuUle, 

Vacquerel, 

Van Dyke, 

Walker, of Tuolumne, 



Martin, of Santa Cruz, Waters, 

McCallum, Webster, 

McConnell, Wellin, 

McNutt, West, 

Mills, White, 

Moffat, Wickes, 

Nelson, Wyatt, 

Neunaber, Mr. President — 89. 
Ohleyer, 



NOBS. 

Kelljr, 

Martin, of Alameda, 

McComas, 

Murphy, 

Pulliam, 

Reed, 

Schell, 

Schomp, 

Shafter, 



Shoemaker, 

Soule, 

Stuart, 

Tinnin, 

Townsend, 

Turner, 

Weller, 

Wilson, of Ist District, 

Winans— 28. 



The article was referred to the Committee on Revision and Adjust- 
ment. 

RBCKSS. 

The hoar having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 

The Convention reassembled at two o'clock p. m.. President Hoge in 
the chair. 
Roll called, and quorum present. 

BOUMDART. 

The president. The next business in order is the consideration 
of the article on boundary, on second reading. The Secretary will read. 
The SECRETARY read the article, as follows: 

Abticlb — . 
jjoundart. 

Section 1. The boundary of the State of California shall be as fol- 
lows: Commencing at the point of intersection of the forty-second 
degree of north latitude with the one hundred and twentieth degree of 
longitude west from Greenwich, and running south on the line of said 
one hundred and twentieth degree of west longitude until it intersects 
the thirty-ninth degree of north latitude ; thence running in a straight 
line in a southeasterly direction to the River Colorado, at a point where 
it intersects the thirty-fifth degree of north latitude; thence down the 
middle of the channel of said river to the boundary line between the 
United States and Mexico, as established by the treaty of May thirtieth, 
one thousand eight hundred and fort^-eight; thence running west and 
along said boundary line to the Pacific Ocean, and extending therein 
three English miles; thence running in a northwesterly direction and 
following the direction of the Pacific Coast to the forty-second degree of 
north latitude; thence on the line of said forty-second degree of north 
latitude to the place of beginning. Also, including all the islands, 
harbors, and bays along and adjacent to the coast. 

Mb. prouty. I move the previous question. 

No second. 

The PRESIDENT. The question is on the adoption of this article as 
a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 



Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Black mer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Gorman, 

Grace, 

Hager, 

Hall, 

Harrison, 

Heiskell, 



ATE8. 

Herold, Ringgold, 

Herrington, Rolfe, 

Hitchcock, Schell, 

Holmes, Schomp, 

Howard ,of Los Angeles, Shafter, 



Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Keyes, 

Lampson, 

Larkm, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Moffat, 

Moreland, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

Oh lever, 

O'SuIlivan, 

Porter, 

Prouty, 

Pulliam, 

Reynolds, 

Rhodes, 



Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman« 

Steele, 

Stevenson, 

Stuart, 

Swenson, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President— 110. 



NOBS. 

Garvey, McFarland, Sweasey, 

Jones, O'Donnell, Turner — 8. 

Kelley, Shoemaker, 

The article was referred to the Committee on Revision and Adjust- 
ment. 

DISTRIBUTION OF POWEBS. 

The president. The next business in order is the consideration 
of the article on distribution of powers, on second reading. The Secre- 
tary will read. 

The secretary read the article, %s follows : 

Abticlb — . 
distbibution of powebs. 

Seotion 1. The powers of the Government of the State of California 
shall be divided into three separate departments— the legislative, the 
executive, and judicial; and no person charged with the exercise of 
powers properly belonging to one of these departments shall exercise 
any functions appertaining to either of the others, except in the cases as 
in this Constitution is expressly directed or permitted. 

Mb. schell. I move to strike out the word '' is" in line five. 

Adopted. 

Mr. edgerton. I would suggest to the friends of the Constitution 
that the Railroad Commissioners ought to be added there. 

Mb. MORELAND. And the Chief Justice of the Supreme Court. 
[Laughter.] 

The PRESIDENT. The Question is on the adoption of this article as 
a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article aiclopted as a part of the Consti- 
tution by the following vote: 

ATES. 

Joyce, 
Kenny, 
Keyes, 
Lampson, 
Larkin, 
Lavigne, 
Lindow, 
Mansfield, 
Martin, of Alameda, 
Martin, of Santa Cruz, 
McCallum, 
McComas, 
McConnell, 
McCoy, 
McNutt, 
Mills, 
Moffat, 
Moreland, 
ugeles. Murphy, 
Nason, 
Nelson, 
Neunaber, 
O'Donnell, 
Ohleyer, 
O'Sullivan, 



Andrews, 


Estey, 


Barbour, 


Evey, 


Barry, 


Farrell, 


Beerstecher, 


Filcher, 


Belcher, 


Freud, 


Bell, 


Garvey, 


Biggs, 


Grorman, 


Blackmer, 


Grace, 


Boucher, 


Graves, 


Brown, 


ii:r 


Burt, 


Caples, 


Harrison, 


Charles, 


Harvey, 


Condon, 


Heiskell, 


Cross, 


Herold, 


Crouch, 


Herrington 


Davis, 


Hitchcock, 


Dean, 


Holmes, 


Dowling, 


Howard, of 


Doyle, 


Huestis, 


Dudley, of Solano, 


Hughey, 


Dunlap, 


Hunter, 


Eagon, 


Inman, 


Edgerton, 


Johnson, 


Estee, 


Jones, 



/■■ 
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Thursday, 



Steele, 

SteTenaon, 

Stuart, 

Sweasej, 

Swenson, 

Thompeon; 

Tinnin, 

Townsend, 

Tully. 

Tuttle, 



Walker, of Tuolumne, 

Watera, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wilson, of First District, 

Winans, 

Wyatt, 

Mr. President— 114. 



Pulliam, 
Turner — (J. 



Prouty, 

Rhodes, 

Ringgold, 

Rolie, 

Schomp, 

ShaOef, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith.of 4th District, 

Smith, of San Francisco, Vaoquerel, 

Soule, Van Dyke, 

Stedman, Van Voorhies, 

NOES. 

Casserly, McFarland, 

Kelley, Porter, 

The article was referred to the Committee on Revision and Adjust- 
ment. 

LAND AND H0MB8TBAD IXIMPTION. 

Thb PRESIDENT. The next business in order is the consideration 
of the article on land and homestead exemption. The Secretary will 
read. 

Thx secretary read the article as follows : 

Abticli — . 

LAND AND HOMESTEAD EXEMPTION. 

Section 1. The Legislature shall protect, by law, from forced sale a 
certain portion of the homestead and other property of all heads of 
families. 

Sec. 2. The holding of large tracts of land, uncultivated, and unim- 
proved, by individuals and corporations, is against the public interest, 
and should be discouraged by all means not inconsistent with the rights 
of private property.^ 

Sec. 3. Hereafter lands belonging to this State, which are suitable 
for cultivation, shall be granted only to actual settlers, and in quantities 
not exceeding three hundred and twenty acres to each settler, under 
such conditions as shall be prescribed by law. 

THE PSEVIOUS QUESTION. 

Mb. DIJNLAP. I move the previous question. 

Seconded by Messrs. Murphy, Gorman, Hunter, and Mansfield. 

The president. The question is: Shall the main question be now 
put? 

The ayes and noes were demanded by Messrs. Vacquerel, Joyce, 
O'Sullivan, Lindow, and Reynolds. 

The roll was called, and the main question ordered by the following 
vote: 



Barbour, 

Barry, 

Barton, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Caples, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Duulap, 

Edgerton, 

Eatee, 

Estey, 

Evey, 

Farrell, 

Gorman, 

Graves, 

Harrison, 

Harvey, 

Heiskell, 

Andrews, 

Beerstecher, 

Belcher, 

Brown, 

Burt, 

Casserly, 

Dowling, 

Dudley, of Solano, 

Eagon, 

Filcher, 

Freud. 

Garvey, 

Grace, 

Hager, 

Hall, 



Herold, 

Holmes, 

Howard, of Los Angela 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Keyes, 

Larkin, 

Mansfield, 

Martin, of Santa Cruz, 

McComas, 

McCoy, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohleyer, 

Porter, 

Prouty, 

NOES. 

Herri ngton, 

Hitchcock, 

Huestis, 

Hughey, 

Jones, 

Kelley, 

Lampson, 

Lavigne, 

Lindow, 

Martin, of Alameda, 

McCallum, 

McConnell, 

McFarland, 

O'Sullivan, 

Schomp, 



Pulliam, 
Rhodes, 
;, Ringgold, 
Schell, 
ShafVer, 
Shoemaker, 
Smith, of Santa Clara, 
Smith, of San Francisco, 
Stedman, 
Steele, 
Stevenson, 
Townsend, 
Turner, 
Tuttle, 
Van Dyke, 
Van Voorhies, 
Walker, of Tuolumne, 
Waters, 
Webster, 
Weller, 
Wellin, 
West, 

Wilson, of Tehama, 
Wyatt, 
Mr. President — 77. 



Shurtleff, 

Smith, of 4th District, 

Soule, 

Stuart, 

Sweasey, 

Swenson, 

Thompson J 

Tinnin, 

Tully, 

Vacquerel, 

White, 

Wickes, 

Wilson, of 1st District, 

Winans — 44. 



The president. The question is on the adoption of this article as 
a part of the Constitution. The Secretary will call the roll : 



The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 



Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Charles, 

Condon, 

Cross, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud, 

Garvey, 

Gorman, 

Graves, 

Hager, 

Harrison, 

Harvey, 

Heiskell, 



Dowling, 

Eagon, 

Edgerton, 

Grace, 

Hall, 



ATES. 

Herold, 

Herrington, 

Holmes, 

Howard, of Los Angeles, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, * 

Keyes, 

Lampson, 

Larkm, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Mills, 

Mo&t, , 

Murphy, 

Nason, 

Nelson, 

O'Donnell, 

Ohleyer, 

O'Sullivan, 

Porter, 

Prouty, 

Reed, 

Reynolds, 



Rhodes, 

Ringgold, 

Rolfe, 

Schell, 

Shafter, 

Shoemaker, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Sm i th, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Swenson, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President— 108. 



Hitchcock, 

Jones, 

Kelley, 

Martin, of Alameda, 

Moreland, 



Pulliam, 
Schomp, 
Stuart, 
Sweasey, 
Wicke*— 15. 



The article was referred to the Committee on Revision and Adjust- 
ment 

STATE AND MUNICIPAL INDEBTEDNESS. 

The president. The next business in order is the consideration of 
the article on State and municipal indebtklness, on second reading. The 
Secretary will read. 

The secretary read the article, as follows: 

Abticle — . 
state and municipal indebtedness. 

Section 1. The Legislature shall not, in any manner, create any 
debt or debts, liability or liabilities, which shall, singly or in the aggre- 
gate with any previous debts or liabilities, exceed the sum of three 
hundred thousand dollars, except, in case of war, to repel invasion or 
suppress insurrection, unless the same shall be authorized by some law 
for some single object or work, to be distinctly specified therein, which 
law shall provide wavs and means, exclusive of loans, for the payment 
of the interest of such debt or liability as it falls due, and also to pay 
and discharge the principal of such debt or liability within twenty 
years of the time of^ the contracting thereof, and shall be irrepealable 
until the principal and interest thereon shall be paid and discharged ; 
but no such law shall take effect until, at a general election, it ^all 
have been submitted to the people and shall have received a majority of 
all the votes cast for and against it at such election ; and all moneys 
raised by authority of such law shall be applied only to the specific 
object therein stated, or to the payment of the debt thereby created, and 
such law shall be published in at least one newspaper in each county, 
or city and county, if one be published therein, throughout the State, 
for three months next preceding the election at which it is submitted to 
the people. 

Mb. casserly. Mr. President: I offer an amendment to the arti- 
cle, to be added thereto. 

The secretary read : 

" The Legislature may, at any time after the approval of such law bv 
the people, if no debt shall have been contracted in pursuance thereof, 
repeal tne same." 

Adopted. 

Ma. HAGER. I don't know whether it is in order or not, but the 
title ought to be changed to "State indebtedness." It has no applica- 
tion to municipal indebtedness. 

Mb. walker, of Tuolumne. I move to strike out the word " some," 
in the fifth line. It is an error. 

So ordered. 

The president. The question is on the adoption of this article as 
a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article, as amended, was adopted as a 
part of the Constitution by the following vote : 
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Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

BeU, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Caaserly, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dean, 

Doyle, 

Dudley, of Solano, 

Edgerton, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freud,^ 

Garvey, 

Gorman, 

Grace, 

Graves, 

Haier, 

Hall, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herrington, 

McFarland, 



Hitchcock, 

Holmes, 

Howard, of Los Angele 

Howard, of Mariposa, 

Huestis, 

Hugliey, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Lark in, 

Larue, 

Lavigne, 

Lindow, 

Mansfield, 

Martin, of Alameda, 

Martin, of danta Cruz, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Murphy, ' 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohlever, 

O'Sullivan, 

Porter, 

Prouty, 

Reed, 

ROKS. 

Fulliam, 



Reynolds, 
Rhodes, 
i, Ringgold, 
Rolfe, 
Schomp, 
Shafter, 
Shoemaker, 
Shurtleff, 

Smith, of Santa Clara, 
Smith, of 4th District, 
Smith, of San Fraucisco, 
Soule, 
Stedman, 
Steele, 
Stevenson, 
Stuart, 
Sweasey, 
Swenson, 
Thompson, 
Tinnin, 
Townsend, 
Tully, 
Turner, 
Tuttle, 
Vacquerel, 
Van Dyke, 
Van Voorhies, 
Walker, of Tuolumne, 
Waters, 
Webster, 
Wellin, 
West, 
Wickes, 
White, 

Wilson, of Tehama, 
Wilson, of 1st District, 
Winans, 
Wyatt, 
Mr. President— 116. 



Weller— 3. 

The article was referred to the Committee on Revision and Adjust- 
ment. 

8CHXDULI. 

The PRESIDENT. The next business in order is the consideration 
of the article on schedule, on second reading. The Secretary will read. 
The SECRETARY read, the article as follows : 

80HBDULI. 

That no inconvenience mav arise from the alterations and amend- 
ments in the Constitution of this State, and to carry the same into com- 
plete effect, it is hereby ordained and declared : 

Skction 1. That all laws in force at the adoption of this Constitution, 
not inconsistent therewith, shall remain in lull force and effect until 
aJtered or repealed by the Legislature; and all rights, actions, prosecu- 
tions, claims, and contracts of the State, counties, individuals, or bodies 
corporate, not inconsistent therewith, shall continue to be as valid as if 
this Constitution had not been adopted. The provisions of all laws 
which are inconsistent with this Constitution shall cease upon the adop- 
tion thereof, except that all laws which are inconsistent with such 
provisions of this Constitution as require legislation to enforce them 
shall remain in full force until the first day of July, eighteen hundred 
and eighty, unless sooner altered or repealed by the Legislature. 

Sxc. 2. That all recognizances, obligations, and all other instruments, 
entered into or executed before the adoption of this Constitution, to this 
State, or to any subdivision thereof, or any municipality therein, and 
all fines, taxes, penalties, and forfeitures due or owing to this State, or 
any subdivision or municipality, and all writs, prosecutions, actions, and 
causes of action, except as herein otherwise provided, shall continue 
and remain unaffected by the adoption of this Constitution. All indict- 
ments or informations which shall have been found, or may hereafter 
be found, for any crime or offense committed before this Constitution 
takes effect, may be proceeded upon as if no change had taken place, 
except as otherwise provided in this Constitution. 

Skc 3. The Legislature, at its first session after the adoption of this 
Constitution, shall provide for the transfer of all records, books, papers, 
and proceedings from such Courts as are abolished bv this Constitution 
to the Courts provided herein ; and the Courts to which the same are 
thus transferred shall have the same power and Jurisdiction over them as 
if they had been in the first instance commenced, filed, or lodged therein. 
No officer elected at the first election after the adoption of this Consti- 
tution shall be entitled to draw any salary until he shall have been 
duly in^lled as such either by provisions herein or by Act of the 
Legislature. 

Ssa 4. The Superintendent of Printing of the State of California 
shall, at least thirty days before the first Wednesday in May, A. D. 
eighteen hundred and seventy-nine, cause to be printed at the State 
Printing Office, in pamphlet form, simply stitched, as many copies of 
this Constitution as there are registerea voters in this State, and mail 
one copy thereof to the Post Office address of each registered voter,* 
provided, any copies not called for ten days after reaching their delivery 
office, shall be subject to general distribution by the several Postmasters 
of the State. The Governor shall issue, his proclamation, giving notice 



of the election for the adoption or reiection of this Constitution, at least 
thirty days before the said first Wednesday of Ma^, eighteen hundred 
and seventy-nine, and the Boards of Supervisors of'^the several counties 
shall cause said proclamation to be made public in their respective 
counties, and general notice of said election to be given at least fifteen 
days next before said election. 

Sbo. 5. The Superintendent of Printin|^ of the State of California, 
shall, at least twenty days before said election, cause to be printed and 
delivered to the Clerk of each county in this State, five times the num- 
ber of properly prepared ballots for said election that there are voters in 
said respective counties, with the words printed thereon, ** For the new 
Constitution." He shall likewise cause to be so printed and delivered to 
said Clerks, five times the number of properly prepared ballots for said 
election that there are voters in said respective counties, with the words 

grinted thereon, "Against the new Constitution/' The Secretary of 
tate is Jiereby authorized and required to furnish the Superintendent of 
State Printing a sufficient quantity of legal ballot paper, now on hand, 
to carry out the provisions of this section. 

Sro. 6. The Clerks of the several counties in the State shall, at least 
five days before said election, cause to be delivered to the Inspectors of 
Elections, at each flection precinct or polling place in their respective 
counties, suitable registers, poll-books, forms of return, and an equal 
number of the aforesaid ballots, which number, in the aggregate, must 
be ten times greater than the number of voters in the saia election pre- 
cincts or polling places. The returns of the number of votes cast at the 
Presidential election in the year eighteen hundred and seventy-six shall 
serve as a basis of calculation for this and the preceding section ; pro- 
vided, that the duties in this and the preceding section imposed upon 
the Clerk of the respective counties shall, in the City and Countj^ of San 
Francisco, be performed by the Registrar of Voters for said city and 
county. 

Src. 7. Every citizen of the United States, entitled by law to vote for 
members of the Assembly in this State, shall be entitled to vote for the 
adoption or rejection of this Constitution. 

Sio. 8. The officers of the several counties of this State, whose duty 
it is, under the law, to receive and canvass the returns from the several 
precincts of their respective counties, as well as of the City and County 
of San Francisco, shall meet at the usual places of meeting for such 
purposes, on the first Monday after said election. If, at the time of 
meeting, the returns from^ach precinct in the county in which the polls 
were opened have been received, the Board must then and there pro- 
ceed to canvass the returns; but if all the returns hav^ not been received, 
the canvass must be postponed from day to day until all the returns are 
received, or until six postponements have been had, when they shall 
proceed to make out returns of the votes cast for and against the new 
Constitution ; and the proceedings of said Boards shall be the same as 
those prescribed for like Boards in the case of an election for Governor. 
Upon the completion of said canvass and returns, the said Board shall 
immediately certify the same, in the usual form, to the Governor of the 
State of California. 

Sec. 9. The Governor of the State of California shall, as soon as the 
returns of said election shall be received by him, or within thirty days 
after said election, in the presence and with the assistance of the Con- 
troller, Treasurer, and Secretary of State, open and compute all the 
returns received of votes cast for and against the new Constitution. If, 
by such examination and computation, it is ascertained that a majority 
of the whole number of votes cast at such election be in favor of such 
new Constitution, the Executive of this State shall, by his proclamation, 
declare such new Constitution to be the Constitution of the State of Cal- 
ifornia, and that it shall take tSeci and be in force on the day herein- 
after specified. 

Sec. 10. In order that future elections in this State shall conform to 
the requirements of this Constitution, the term of all officers elected at 
the first election under the same shall be, respectively, one year shorter 
than the terms as in this Constitution provided ; and the successors of 
all such officers shall be elected at the last election before the expiration 
of the terms as in this section provided. The first officers chosen after 
the adoption of this Constitution shall be elected at the time and in the 
manner now provided by law. Judicial officers and the Superintendent 
of Public Instruction, shall be elected at the time and in the manner 
that State officers are elected. 

Sec. U. This Constitution shall take effect and be in force on and 
after the fourth day of July, eighteen hundred and seventy-nine, at 
twelve o'clock meridian, so far as the same relates to the election of all 
officers heretofore provided for by law, and who are not named or pro- 
vided for in this Constitution, and also such officers who are named in 
this Constitution, the commencement of the terms of officers, and the 
meeting of the Legislature. In all other respects, and for all other pur- 
poses, this Constitution shall take effect on the first day of January, 
eighteen hundred and eighty, at twelve o'clock meridian. 

Ssa 12. All laws relative to the present judicial system of the State 
shall be applicable to the judicial ^stem created by this Constitution 
until changed by legislation. 

Mb. ESTEE. Mr. President: I move a verbal amendment to section 
eleven. 

The SECRETARY read : 

"Strike out all after the word 'officers,' in third line, up to and 
including the word * Constitution,' in fifth line." 

Adopted. 

Mb. BELCHER. Mr. President: I offer an amendment to section 
three. 

The SECRETARY read: 

" Strike out all after the word 'therein,' in the sixth line." 

Mb. belcher. Mr. President: These words either mean nothing, 
or they mean something that we ought not to say. If an officer is 
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elected, when the time oomes he is installed in office, and that is all 
there is of it. 

Mr. MORELAND. The onlj object of that is this : there mieht be 
two sets of officers claiming office at the same time. There is no law to 
enforce their duties until uter the Legislature meets, and therefore the 
old officers could hoTd over until the new officers were inducted into 
office, and this was inserted to avoid paying two sets of officers at the 
same time. Probably the word " inducted," would express the mean- 
ing better than the word " installed." 

MR. VAN DYKE. I concur with Judge Belcher, these words onght 
to be stricken out. 

Thr president. The question is on the motion to strike out 

Carried. 

Mr. shoemaker. Mr. President : I offi^r an amendment 

Thr secretary read : 

"Amend section four by striking out the words ' provided anjr copies 
not called for ten days a/ter reaching their delivery office, shall be sub- 
ject to general distribution by the several Postmasters of the State.' " 

Mr. shoemaker. Mr. President: The object of this is this: this 
Convention has no control over the Postmasters of this State. 

Mr. WEBSTER. It is absolutely essential that some mode be pro- 
vided for the distribution of the documents which are not called for, or 
thev will all go to the dead letter office. 

The amendment was lost. 

Mr. ANDREWS. Mr. President: I offer an amendment to section 
eight 

Thr secretary read: 

" Strike out 'day to day until all the returns are received, or until six 
postponements have been had,' and insert ' time to time, until all the 
returns are received, or until the second Monday after said election.' " 

Mr. ANDREWS. That compels the Board to adjourn from day to 
day, when, in manv of the counties, the Board may know to a certainty 
that the returns will not be received for several days, thus entailing a 
useless expense. 

Thr PRESIDENT. The Question is on the amendment of the gen- 
tleman from Shasta, Mr. Andrews. 

Adopted. 

Mr. MORELAND. Mr. President : I move to strike out the word 
"State," in the last line, and insert "other." 

Lost 

Mr. HERRINGTON. Mr. President: I offer an amendment to sec- 
tion ten. 

Thr secretary read : 

" Add and insert after the word ' provided,' in line six, the following : 
'but the first tenns, after the adoption of this Constitution, of the offices 
of County Clerks, Sheriffs, Recorders, Treasurers, Assessors, and Col- 
lectors, District Attorneys, Coroners, Public Administrators, and County 
Superintendents of Common Schools, of the several counties, shall 
commence at the expiration of the terms, as now provided by law, of 
their respective predecessors in office.' " 

RRMARK8 Or MR. HRRRIKOTON. 

Mr. HERRINGTON. Mr. President : The necessity for this provis- 
ion will appear when it is once considered that at the time the new 
officers will go into office it will be at the most busy season of office 
work. To make the change at that time would be difficult, and would 
work a hardship upon all the officers whose terms do not expire until 
the first of March following. It makes no difference with the new 
officers, who hold their offices for about eleven months ; and the con- 
venience of the State, and the various counties in the State, ought to be 
consulted rather than the convenience of the incoming officers. 

Mr. BEERSTEOHER. We have had the pleasure of voting down 
that amendment three times. 

Mr. HERRINGTON. Only once. 

Mr. BEERSTECHER. It is exactly the same amendment I hope 
it will be voted down again. 

Mr. walker, of Tuolumne. Mr. President: I hope the amend- 
ment will be carried. It is necessary to make some sacrifices somewhere, 
and it is better for the new officers to have their terms shortened than 
for the State and counties to suffer the inconvenience that will follow. 

Mr. WHITE. I wish to call the attention of the Convention to the 
fact that the new officers, under this amendment, would only hold office 
for seven months, which is too short a time to go to the trouble and 
expense of an election. 

Mr. ROLFE. I think this amendment is unnecessary, because I do 
not believe these statutory officers are cut off by any provision of this 
Constitution, unless I am mistaken. They hold under the statute. 
There is no need of the amendment, unless I am very much mistaken. 

Thr president. The question is on the amendment of the gen- 
tleman from Santa Clara, Mr. Herrington. 

Lost 

Mr. BARBOUR. Mr. President: I offer an amendment to section 
ten. 

Thr secretary read: 

"Sro. 10. In order that future elections in this State shall conform to 
the requirements of this Constitution, the term of all officers elected at 
the first election under the same, and whose term of office is four years 
or over, shall be, respectively, one year shorter than the term provided 
for in this Constitution, and the term of all officers whose term of office 
is two years shall be, respectively, one year longer than the term pro- 
vided for in this Constitution, except the menobers of the Assembly, 
whose first term of office shall be one year; and the successoi^ of all such 
officers shall be elected at the last election before the expiration of the 
terms as in this section provided. The first officers chosen after the 
adoption of this Constitution, shall be elected at the time and in the 
manner now provided by law. Judicial officers and the Superintendent 



of Public Instruction, at the first election under this Constitution, shall 
be elected at the time and in the manner that State officers are elected." 

RXMARKS or MR. BARBOUR. 

Mr. BARBOUR. Mr. President: The section of the report shortens 
the terms of all county officers, while this lengthens their terms by one 
year, and shortens the terms of four year officers to three years. I offer 
this amendment boeause I believe it is in the interest of eood govern- 
ment, and founded on correct principles. Lest I should oe accused of 
personal motives in offering it, I will say that I am not a candidate for 
any office, under this provision or any other provision of this Constitu- 
tion. Now, sir, the Convention has gone ah^ and provided for twelve- 
year lerms and six-vear terms, and when it comes to county officers they 
provide for terms 91 one year. These county officers will go out of office 
about the time they begin to ^t a knowledge of the duties of the office. 
I believe it is wrong in principle, and the best way out of the difficulty 
is to adopt this amendment. I don't know whether it is true or not, 
but gentlemen seem to be afraid that the party with which I am oon- 
nectMl will obtain control of the State, and gain some advantage under 
this provision. If that be the case, all I have to say is that it is an 
extremely small motive to guide men in their course. 

Thr president. The question is on the adoption of the amend- 
ment 

The ayes and noes were demanded by Messrs. Stedman, Barbour, 
Huestis, Wellin, and Joyce. 

The roll was called, and the amendment rejected by the following 
vote: 

▲TR8. 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Brown, 

Condon, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estey, 

Farrell, 

Filcher, 

Freud, 

Andrews, 

Biggs, 

Blackmer, 

Boucher, 

Burt, 

Caples, 

Caaserly, 

Charles, 

Crouch, 

Eagon, 

Edgerton, 

Estee, 

Evey, 

Freeman, 

Haeer, 

HaU, 

Harvey, 

Heiskell, 

Hitchcock, 

Holmes, 

Howard,of Los Angeles, Rhodes, 

Howard, of Mariposa, Rolfe, 

Huestis, ScheU, 

Inman, Schomp, 

Thr president. The Question is on the adoption of this artide as 
a part of the Constitution. The Secretary will call the roll. 

The roll was called, and the article, as amended, adopted as a part of 
the Constitution by the following vote : 



Andrews, 

Barbour, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Casserly, 

Chapman, 

Charles, 

Condon, 

Crouch, 

Davis, 

Dean, 



Gorman, 


Nelson, 


Grace, 


Neunaber. 


Harrison, 


O'Donnell, 


Herold, 


O'Sullivan, 


Herrington, 


Reynolds, 


Hughey, 


Ringgold, 


Hunter, 


Smith, of San Francisco, 


Joyce, 


Soule, 


Kenny, 


Stedman, 


Kleine, 


Swenson, 


Larkin, 


Tuttle, 


Lavigne, 


Vacquerel, 
Wellin, 


Lindow, 


McCoy, 


West, 


Mills, 


White, 


Moffat, 


Wickes, 


Morse, 


Wyatt^51. 


NORB. 




Kellev. 


Shatter, 


Keyes, 


Shoemaker, 


Lampson, 


ShurUeff, 


Larue, 


Smith, of Santa Clara, 


Mansfield, 


Smith, of 4th District, 


Martin, of Alameda, 


Steele, 


Martin, of Santa Cruz 


, Stevenson, 


McCallum, 


Stuart, 


McComas, 


Sweasey, 


McConnell, 


Thompson, 


McFarland, 


Tinnin, 


McNutt, 


Townsend, 


Moreland, 


TuUy, 


Nason, 


Turner, 


Ohleyer, 


Van Dyke, 


Porter, 


Van Voorhies, 


Prouty, 


Walker, of Tuolumne, 


Pulliam, 


Waters, 


Reddy, 


Webster, 


Reed, 


Weller, 



Wilson, of Tehama, 

Wilson, of 1st District, 

Winans, 

Mr. President— 72. 



Dowling, 


Herold, 


Doyle, 


Herrington, 


Dunlap, 


Hitchcopk, 


Edgerton, 


Holmes, 


Estee, 


Howard, of Los Angel< 


Estey, 


Howard, of Mariposa, 


Evey, 


Huestis, 


Farrell, 


Hughey, 


Filcher, 


Hunter, 


Freeman, 


Inman, 


Freud, 


Jones, 


Gorman, 


Kenny, 


Grace, 


Keyes, 


Graves, 


Kleine, 


iX' 


Larkin, 


Larue, 


Harrison, 


Lavigne, 


Harvey, 


Lindow, 


Heiskell, 


Mansfield, 
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Martin, of Alameda, Rhodes, 
Martin, of Santa Cruz, Reynolds, 



McCallum, 

McComas, 

McConnell, 

McCoy, 

MciTutt, 

MilU, 

Moffat, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Dorinell, 

Oh lever, 

O'Sullivan, 

Porter, 

Prouty, 

Pulliam, 

Kelley, 
McFarland, 



Roife, 

Schell, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 



Smith, of Santa Clara, Webster, 

Smith, of 4th District, Weller, 

Smith, of San Francisco, Wellin, 



Tully, 

Turner, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Waters, 



Soule, 
Steele, 
Stevenson, 
Stuart, 



Thomi^n, 

Tinnin, 

Townsend, 



Stedman, 



West, 

Wickes, 

White, 

Wilson, of Tehama, 

Wilson, of First District, 

Winans, 

Wyatt, 

Mr. President— 115. 



Swenson— 4. 
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The article was referred to the Committee on Revision and Adjust- 
ment. 

MISCKLLARBOUS SUBJECTS. 

The PRESIDENT. The next business in order is the consideration 
of the article on miscellaneous subjects, on second reading. The Secre- 
tary will read. 

Thb secretary read the article as follows : 

Article — . 
miscellaneous subjects. 

Section 1. The city of Sacramento is hereby declared to be the seat 
of government of this State, and shall so remain until changed by law ; 
but no law changing the seat of government shall be valid or binding, 
unless the same be approved and ratified by a majority of the qualifi^ 
electors of the Slate voting therefor at a general State election, under 
such regulations and provisions as the Itegislature, by a two-thirds 
vote of each House, may provide, submitting the question of change to 
the people. 

Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weapons, or send or accept 
a challenge to fight a duel with deadly weapons, either within this 
State or out of it, or who shall act as second, or knowingly aid or assist 
in any manner those thus offending, shall not be allowed to hold 
any office of profit, or to enjoy the right of suffrage under this Con^i- 
tution. 

Sec 3. Members of the Legislature, and all of]}oers, executive and 
judicial, except such inferior officers as may be by law exempted, shall, 
before they enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

** I do solemnly swear (or affirm, as the case mav be,) that I will sup- 
port the Constitution of the United States and the Constitution of the 
State of California, and that I will faithfully discharge the duties of the 
office of , according to the best of my abilitv." 

And no other oath, declaration, or test shall be required as a qualifi- 
cation for any office or public trust. 

Sec. 4. All officers or Commissioners whose election or appointment 
is not provided for by this Constitution, and all officers or Commissioners 
whose office or duties may hereafter be created by law, shall be elected 
by the people, or appointed, as the Legislature may direct. 

Sec. 5. The fiscal vear shall commence on the first day of July. 

Sec. 6. Suits may be brought against the State in such manner and 
in such Courts as shall be directed by law. 

Sec. 7. No contract of marriage, if otherwise duly made, shall be 
invalidated for want of conformity to the requirements of any religious 
sect. 

Sec. 8. All projaerty, real and personal, owned by either husband 
or wife before marriage, and that aoauired by either of them afterwards 
by gift, devise, or descent, shall be tneir separate property. 

Sec. 9. No perpetuities shall be allowed except for eleemosynary 
purposes. 

Sec. 10. Every person shall be disqualified from holding any office 
of profit in this State who shall have been convicted of having given 
or offered a bribe to procure his election or appointment. 

Sec. 11. Laws shall be made to exclude from office, serving on juries, 
and from the right of suffrage, persons convicted of bribery, perjury, 
forgery, malfeasance in office, or other high crimes. The privilege of 
free suffrage shall be supported by laws regulating elections and pro- 
hibiting, under adequate penalties, all undue influence thereon from 
power, bribery, tumult, or other improper practice. 

Sec. 12. Absence from this State, on business of the State or of the 
United States, shall not affect the question of residence of any person. 

Sec. 13. A plurality of the votes given at any election shall consti- 
tute a choice, where not otherwise directed in this Constitution. 

Sec. 14. The Legislature shall provide, by law, for the maintenance 
and efficiency of a State Board of Health. 

Sec 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property uppn which they have 
bestowed labor or furnished material, for the value of such labor done 
and material furnished j and the Legislature shall provide, by law, for 
the speedy and efficient enforcement of said liens. 

Sec. Ifl. When the term of any officer or commissioner is not pro- 
vided for in this Constitution, the term of such officer or commissioner 
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may be declared by law; and, if not so declared, such officer or com- 
missioner shall hold hie position as such officer or commissioner during 
the pleasure of the authority making the appointment * but in no case 
shall such term exceed four years. 

Sec. 17. Eight hours shall constitute a legal d^y's work on all public 
work. 

Sec. 18. No person shall, on account of sex, be disqualified from 
entering upon or pursuing any lawful business, yocation, or profession. 

Sec. 19. Nothing in this Constitution shall prevent the Legislature 
from providing, by Taw, for the payment of the expenses of this Con- 
vention, including the per diem of the Delegates lor the full term of 
said Convention. 

Sec. 20. Elections of the officers proyided for by this Constitution, 
excejpt at the election in the year eignteen hundred and seventy-nine, 
shall be held on the even numbered years next before the expiration of 
their respective terms. The terms of such officers shall commence on 
the first Tuesday after the ^rst Monday in January next following their 
election. 

THE PREVIOUS QUESTION. 

Mr. REDDT. Mr. President : I believe this is one of the most beauti- 
ful artitrles in the whole Constitution, and lest some one might attempt 
to mar its beauty, I now move the previous question. [Laughter.] 

Seconded by Messrs. Morse, Waters, Hunter, and Mansfield. 

The president. The question is; Shall the main question be now 
put? 

Upon the question : Shall the main question be now put? the ayes 
and noes were demanded by Messrs. Vacquerel, White, Grace, Wyatt, 
and Lindow. 

The roll was called, and the Conyention ordered the main question by 
the following'Vote : 

▲TBS. 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer,^ 

Brown, 

Burt, 

Charles, 

Condon, 

Crouch, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estey, 

Farrell, 

Freeman, 

Gorman, 

Grace, 

Graves, 

Harrison, 

Herold, 

Andrews, 

Belcher, 

Boucher, 

Caples, 

Casserly, 

Chapman, 

Davis, 

Eagon, 

Edgerton, 

Estee, 

Evey, 

Filcher, 

Freud, 

Garvey, 

Hager, 

Hall, 

Harvey, 

Heiskell, 

Hitchcock, 

Huestis, 

The president. The question is on the adoption of this article as 
a Mirt of the Constitution. The Secretary will call the roll. 

The roll was called, and the article adopted as a part of the Constitu- 
tion by the following vote : 

ATBS. 

Andrews, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Casserly, 



Herri ngton. 


Reynolds, 


Holmes, 


Rhodes, 


Howard,of Los Angeles, Ringgold, 


Howard, of Mariposa, 


Sharter, 


Hunter, 


Shoemaker, 


Joyce, 


Smith, of Santa Clara, 


Kenny, 


Smith, of 4th District, 


Kleine, 


Smith, of San Francisco, 


Larkin, 


Soule, 


Larue, 


Stevenson, 


Lindow, 


Sweasey, 


Mansfield, 


Swenson, 


Martin, of Alameda, 


Tully, 


Martin, of Santa Cruz 


, Turner, 


McComas, 


Tuttle, 


McFarland, 


Walker, of Tuolumne, 


Moffat, 


Waters, 


Morse, 


Weller, 


Murphy, 


Wellin, 


Nelson. 


White, 


O'Donnell, 


Wickes, 


O'Sullivan, 


Wilson, of Tehama, 


Reddy, 


Mr. President— 70. 


KORS. 




Hughey, 


Reed, 


Inman, 


Rolfe, 


Johnson, 


Schell, 


Jones, 


Schomp, 


Kelley, 


Shurtleff, 


Keyes, 


Stedman, 


Lampson, 


Steele, 


Lavigne, 


Stuart, 


McCallum, 


Thompson, 


McConnell, 


Tinnin, 


McCoy, 


Townsend, 


McNutt, 


Vacquerel, 


Mills, 


Van Dyke, 


Moreland, 


Van Voorhies, 


Nason, 


Webster, 


Neunaber, 


West, 


Ohleyer, 


Wilson, of 1st District, 


Porter, 


Winans, 


Prouty, 


Wyatt— 59. 


Pulliam, 





Chapman, 


Freeman, 


Charies, 


Freud, 


Condon, 


Garvey, 


Dean, 


Gorman, 


Dowling, 


Grace, 


Doyle, 


Graves, 


Dunlap, 


Hall, 


Eagon, 


Harrison, 


Estee, 


Harvey, 
Herold, 


Estey, 


Evey, 


Herrington, 


Farrell, 


Holmes, 


Filcher, 


Howard, of Los AngeleB^ 




Digitized by VnOOQli 



iii^ 



1490 



DEBATES AND PROCEEDINGS 



Fridav, 





Huestis, 


Murphy, 


Steele, 




Hunter, 


Nason, 


Stevenson, 


"^ 


Joyce, • 


Nelson, 


Sweasey, 




Kenny, 


Neunaber, 


Swenson, 




Kleine, 


^ CVDonnell, 


Thompson, 




Lam peon, 


Ohleyer, 


Tully, 




Larkin, 


O'Sullivan, 


Tuttle, 




Larue, 


Porter, 


Vacquerel, 




Lavigne, 


Prouty, 


Van Dyke, 




Lindow, 


Reddy, 
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The article was referred to the Committee on Revision and Adjustment 

BIPOBT PROM THE OOMMITTBB OR REVISION. 

Mr. shafter. Mr. President: The Committee on Revision and 
Adjustment have readv to submit a report on five of the articles sub- 
mitted to ihem. I will read the report with the changes proposed by 
the committee, and explain them as I go along. 

Number One — Preamble and Bill of Rights. The preamble we leave 
untouched. The first and second sections are untouched. In section 
three it is a mere transposition of two sentences. The fourth and fifth 
sections we left stand. In the sixth section weutrike ou^|he word '* or," 
and insert the word "nor," In the eighth section, amend by striking 
out the words " indictment or by," and insert the word "examination" 
after the word " after," in the second line. Strike out the words "com- 
mitment" and "examination" where they occur in line three, antl 
insert the word "commitment" after the word "and;" and after the 
word "magistrate," insert the words "or by indictment, with or without 
such examination and commitment;" and strike out the word " but," 
in fourth line. The committee thought it necessary that the Grand 
Jury should have the right to file an indictment either before or after 
commitment or examination. In the twelfth section, the words " to be," 
in the last line, are stricken out In section twelve, strike out the letter 
"s " after the word " causes," 

Mr. EDGERTON. I move that the report be printed, and that the 
several amendments to the article, as reported, be printed in italic, and 
words stricken out put in brackets. 

Mr. shafter. In the seventeenth section, amend by inserting the 
word ** acquisition " after the word " the," and the word " transmission " 
after the word "enjoyment," in the fourth line. The origihal section 
gives the right of jwssession, enjoyment, and inheritance, without giv- 
ing the right of transmission. 

Mr. BARBOUR. I move the reported amendments be printed in the 
Journal. 

Thr president. If there are no objections it will be so ordered 

Mr. CAPLES. And four hundred and eighty copies laid upon the 
desks of members. 

Mr. HAGER. I think the better'way would be to adopt these recom- 
mendations at once, and then order it printed. 

Mr. edgerton. I move the Convention adjourn. 

Lost. 

[The printing of the partial report is deferred until the final report is 
made, in order to have it continuous. — Ed.] 

Mr. edgerton. Mr. President: I insist upon my motion to print. 

Carried. 

Mr. ESTEE. Mr. President: I wish to present a resolution with ref- 
erence to instructing the committee in regard to the section on Chinese. 

Mr. HOWARD, of Los Angeles. Mr. President: I hope no instruc- 
tions will be given until we see what the changes are. 

ADJOURNMENT. 

Mr. O'DONNELL. I move we do now adjourn. 
Carried. 

And, at five o'clock p. m., the Convention stood adjourned until to- 
morrow morning, at nine o'clock and thirty minutes. 



ONE HUNDRED AND FIFTY-FOURTH 
DAY. 

Sacramento, Friday, February 28th, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utofl A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows: 
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THB JOURNAL. 

Mb. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with, and the same approved. 
So ordered. 

BBSOLUTION — SCHIDULB. 

Mr. JONES. Mr. President: I offer a resolution. 
Thk SECRETARY read : 

Whbrras, In •ectlona font and five of th« article entitled ** Schedule,** ot thia 
CouMtitution, this Convention hM provided for the printing and ttitching, in pam- 
phlet form, and mailinc and distribution of copies of this Coustitatlon, and for the 
printing and distribution of ballota by the State Printer, 

Betolvedf That the State Printer be and hereliy ii requested to inform this Con- 
vention, as soon as practicable, whether, and to wliat extent, he will undertake to 
execute the proTisions of mid sections four and five, impceiiig duties upon him. 

ResolveA, That the Secretary of this Convention immediately furnish the State 
Printer with a copy of this resolution, and of said sections four and five. 

Mb. JONES. Mr. President: The necessity of action like that on 
the part of the Convention, and of obtaining the information therein 
asked for, arises from the fact that sections four and five require that the 
State Printer shall perform duties which entail an expense; that is, not 
merely that printing shall be done, but we also have imposed upon him 
the duty of stitching and mailing the address to the voters of the State. 
Gentlemen will see in a moment that this involves a considerable amount 
of expense and labor not falling within the duties of the State Printer. 
For example, if one hundred and fifty thousand copies are to be 
addressed to the names of voters taken from the Great Register, the 
amount of labor will be very considerable. Hunting out the names and 
writing the addresses at the rate of one copy per minute, the time would 
be one hundred days of twentv-four hours each; and if three copies per 
minute should be supposed to be addressed, there would still be one hun- 
dred days at ten hours each. Then again, the postage will amount to 
some two thousand dollars, and the Convention has no funds with which 
to pay this postage, or to supply the printer with the means of paying it. 
Now, it is understood that there is a method by which the funds can be 
furnished and the work done, but as it is not within the direct duty of 
those officers, and as the Convention asks them to perform these duties, 
I think the Convention could not with prudence and propriety adjourn 
without some assurance that the work will be done. I nave no doubt 
the State Printer will cheerfully give the assurance, and I hope that the 
resolution will be adopted. 

Mb. WEBSTER. Mr. President: I wish to suggest here that I think 
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it is important that this resolution should be adopted. , There have sev- 
eral members of the Convention interested themselves in this matter, 
and the whole scheme has been worked up satisfactorily, but that is no 
security to the Convention. The idea of this resolution is to get some 
ofiBcial assurance from the State Printer that this work will be done in 
accordance with the promise which he has made to us. We have no 
doubt that he will do it. It is simply to get something official from that 
officer. We have made arrangements by which the Governor has agreed 
to furnish the necessary stamps to the State Printer, and the Printer has 
agreed that he will do all the work in his office. 
The resolution was adopted. 

CHIKBSI. 



Mb. EDGERTON. Mr. President: 
Thb SECRETARY read: 



I offer a resolution. 



Sesolvedy That the article on Chinete be and the nune is hereby referred to the 
Committee on Revision and A(^ustment, with special instructious to amend section 
(four) dx of said article, so as to make the same conform to the suggeetions of said 
committee, reported to Uie C3onvention on Thursday, February the twenty-eeTenth 
instant, and to report said article, as so amended, to this Conrention without delay, 
fur its action thereon. 

Mr. HOWARD, of Los Angeles. I rise to a point of order, that we 
should take up the report of the Committee on Revision and Adjustment 
seriatim, and disDose of each article and amendments as reported. 

Ms. EDGERTON. I am willing to wait until that time comes, then. 
Let it lie on the table temporarily. 

So ordered. 

BKVISION AND ADJUSTMBNT. 

Thb president. The question is on the report of the Committee 
on Revision and Adjustment. The committee has made a partial report 
and sent in five articles with certain changes. The Convention will 
take up that report. 

Mr. HOWARD. I move that it be accepted and taken up seriatim. 

Thb president. The acceptance adopts the report. 

Mr. HOWARD. I do not understand it so. However, I move that 
it be taken up. 

So ordered. 

Thb secretary read the first correction. 

Mr. van dyke. I move that the correction be concurred in. 

The president. It will save a good deal of time if no objections 
are made to the corrections as read — to pass them, and then vote on the 
amendments to each article as a whole. 

BXPLANATORT NOTE. 

[NOTE — Owing to the manner in which the suggestions of the Com- 
mittee on Revision and Adjustment were acted upon, it would be diffi- 
cult for the reader to see their applications in many places without the 
article before them. We shall, therefore, insert each article, with the 
amendments of the Committee on* Revision and Adjustment, as they 
were printed by order of the Convention. Words in brackets are stricken 
out, and words in italics are transpositions or additions. — Reporters.] 

Following is the article on preamble and bill of rights as proposed to 
l>e amended by the Committee on Revision and Adjustment: 

ARTICLE I. 

DECLARATION 0¥ BIGHTS. 

Section 1. All men are by nature free and independent, and have 
certain inalienable rights, among which are those of enjoying and 
defending life and liberty; acc^uiring, possessing, and protecting prop- 
erty; and pursuing and obtaining safety and happiness. 

BBC. 2. All political power is inherent in the people. Government 
is instituted for the protection, security, and benefit of the people, and 
they have the right to alter or reform the same whenever the public 
good may require it 

Sec. 3. The State of California is an inseparable part of the American 
Union, and the Constitution qf the United States is the supreme law qf the 
land. 

[Sec. 3. The Constitution of the United States is the supreme law of 
the land.] 

Sr& 4. The free exercise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be guaran- 
teed in this State; and no person shall be rendered incompetent to be a 
witness or juror on account of his opinions on matters of religious belief; 
but the liberty of conscience hereb^ secured shall not be so construed as 
to excuse acts of licentiousness, or justify practices inconsistent with the 
peace or safety of this State. 

Sec. 5. The privilege of the writ of habeas corpus shall not be sus- 
pended unless when, in case of rebellion or invasion, the public safety 
may require its suspension. 

Sec. 6. All persons shall be bailable by sufficient sureties, unless for 
capital oiTenses when the proof is evident or the presumption great. 
Excessive bail shall not be required, nor excessive nnes imposed; nor 
shall cruel or unusual punishments be inflicted. Witnesses snail not be 
unreasonably detained, nor [or] confined in any room where criminals 
are actually imprisoned. 

Sec. 7. The right of trial by jury shall be secured to all, and remain 
inviolate; but in civil actions three fourths of the jury may render a 
verdict A trial by jury may be waived in all criminal cases not 
amounting to felony, b^ the consent of both parties, expressed in open 
Court [expressed], and in civil actions [cases] by the consent of the par- 
ties, signified in such manner as may be prescribed by law. In civil 
actions [cases], and cases of misdemeanor, the jury may consist qf twelve 
or of any number less than twelve upon which [that] the parties may 
agree [upon] in open Court. 

Sec. 8. Offenses heretofore required to be prosecuted by indictment 
shall be prosecuted by [indictment or by] information, after examination 



^commitment] and commitment [examination] by a Magistrate, or by 
indictment with or without such examination and commitment, as may be 
prescribed by law; [but a] A grand jury shall be drawn and summoned 
at least once a year in each county. 

Sec. 9. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse of that right ; and 
no law shall be passed to restrain or abridge the liberty of speech or of 
the press. In all criminal prosecutions for libels, the truth may be 
given in evidence to the jury ; and if it shall appear to the jury that 
the matter charged as libelous is true, and was published with good 
motives and for justifiable ends, the party shall be acquitted; and the 
jury shall have the right to determine the law and the fact. Indict- 
ments found, or information Jaid for publications in newspapers shall 
be tried in the county where such newspapers have their publication 
office, or in the county where the party alleged to be libeled re-sided at 
the time of the alleged publication, unless the place of trial shall be 
changed for good cause. 

Sec. 10. The people shall have the right to freely assemble together 
to consult for the common good, to instruct their Representatives, and 
to petition the Legislature for redress of grievances. 

Src. U. All laws of a general nature shall have a uniform operation. 

Sec. 12. The military shall be subordinate to the civil power. No 
standing army shall be kept up by this State in time of peace, and no 
soldier shall, in time of peace, be quartered in any house without the 
consent of the owner ; nor in time of war, except in the manner [to be] 
prescribed by law. 

Sec. 13. In criminal prosecutions, in any Court whatever, the party 
accused shall have the right to a speedy and public trial ; to have the 
process of the Court to compel the attendance of witnesses in his behalf, 
and to appear and defend, in person and with counsel. No person shall 
be twice put in jeopardy for tne same offense ; nor be compelled, in any 
criminal case, to be a witness against himself; nor be deprived of lifej 
liberty, or property, without due process of law. The Legislature shall 
have power to provide for the taking, in the presence of the party 
accused and his counsel, of depositions of witnesses in criminal cases, 
other than cases of homicide, when there is reason to believe that the 
witnesses, from inability or other canse[s], will not attend at the trial. 

Sec. 14. Private property shall not be taken or damaged for public 
use without just compensation having been first made to, or paid into 
Court for, the owner, and no right of wapr shall be appropriated to the 
nse of any coloration other than municipal, until ruU compensation 
therefor be fir^Btde in money, or ascertained and paid into Court for 
the owner, irrelpSctive of any benefit from any improvement proposed 
by such corporation, which compensation shall be ascertained by a jury, 
unless a jury be waived, as in other civil cases in a Court of record, as 
shall be prescribed by law. 

Sec. 15. No person shall be imprisoned for debt in any civil action, 
on mense or final process, unless in cases of fraud, nor in civil actions 
for torts, except in cases of willful injury to person or property ; and no 
person shall be imprisoned for a militia fine m time of peace. 

Sec. 16. No bill of attainder, ex post facto law, or law impairing the 
obligation of contracts, shall ever be passed. 

Sec. 17. Foreigners of the white race or of African descent, eligible 
to become citizens of the Unit^ States under the naturalization laws 
thereof, while bona fide residents of this State, shall have the same 
rights in respect to the acquisition, possession, enjoyment, transmission, 
and inheritance of property as native-bom citizens. 

Sec. 18. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State. 

Sec. 19. The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable seizures and searches, shall not 
be violated; and no warrant shall issue but on probable cause, sup- 
ported by oath or affirmation, particularly describing the place to be 
searched and the persons and things to be seized. 

Sec. 20. Treason against the State shall consist only in levying war 
against it, adhering to its enemies, or giving them aid and [or] comfort. 
No person shall be convicted of treason unless on the evidence of two 
witnesses to the same overt act, or confession in open Court 

Sec. 21. No special privileges or immunities shall ever be granted 
which may not be altered, revoked, or repealed by the Legislature ; nor 
shall any citizen, or class of citizens, be granted privileges or immuni- 
ties which, upon the same terms, shall not be granted to all citizens. 

Sec. 22. The provisions of this Constitution are mandatory and pro- 
hibitory, unless by express words they are declared to be otherwise. 

Sec. 23. This enumeration of rights shall not be construed to impair 
or deny others retained by the peo(Me. 

Sec. 24. No property qualification shall ever be required for any 
person to vote or hold office. 

The secretary read the amendments separately. 

The report, consisting of amendments to sections three, six, seven, 
eight, twelve, thirteen, seventeen, and twenty concurred in, and the 
article referred to the. Committee on Reporting and Printing for enroll- 
ment. 

EXECUTIVE DEPARTMENT. 

The president. The question is on the report of the Committee 
on Revision and Adjustment on the article on executive department. 

Following is the article as proposed to be amended by the Committee 
on Revision and Adjustment : 

Artiolb — . 

EXECUTIVE department. 

Section 1. The supreme executive power of this State shall be vested 
in a Chief Magistrate, who shall be styled the Governor of the State of 
California. 

Src 2. -The Governor shall be elected by the qualified electors at the 
time and places of voting for members of the Assembly, and shall hold 
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his office four years from and ailer the Jir$t Monday after the first 
doy of [Tuesday in] January subsequent to his election, and until his 
successor is elected and qualified. 

Sko. 3. No person shall be eligible to the office of Governor who has 
not been a citizen of the United States and a resident of this State five 
years next preceding Am [the] election, and attained the age of twenty- 
five years at the time of »urh [said] election. 

8rc. 4. The returns of every election for Governor shall be sealed up 
and transmitted to the seat of government, directed to the Speaker of 
the Assembly, who shall, during the first week of the session, open and 
publish them in (he presence of both Houses of the liCgislature. The 
person having the highest number of votes shall be Governor; but in 
ease any two or more have an equal and. the highest number of votes, 
the Legislature shall, by joint vote of both Houses, choose one of such 
[said] persons so having an equal and the highest number of votes for 
Governor. 

Skc. 5. The Governor shall be Commander-in-Chief of the militia, 
the army and navv of this State. 

Sko. 6. He shall transact all executive business with the officers of 
government, civil and military, and may require information, in writ- 
ins, from the officers of the executive department, upon any subject 
relating to the duties of their respective offices. 

Src. 7. He shall see that the laws are faithfullv executed. 

Sec. 8. When any office shall, from any cause, become vacant, and no 
mode is provided by the Constitution and law for filling such vacancy, 
the Governor shall have power to fill such vacancy by granting a com- 
mission, which shall expire at the end of the next session of the Legis- 
lature, or at the next election by the people. 

Skc. 9. He may, on extraordinary occasions, convene the Legislature 
by proclamation, stating the purposes for which he has convened it, and 
when so convened it shall have no power to legislate on any subjects 
other than those specified in the proclamation, but may provide for the 
expenses of the session and other matters incidental thereto. 

Sec. 10. He shall communicate by message to the Legislature, at 
every session, the condition of the State, and recommend such matters 
as he shall deem expedient. 

Sec. 11. In case of a disagreement between the two Houses with 
respect to the time of adjournment, the Governor shall have power to 
adjourn the Legislature to such time as he may think proper; provided, 
it be not beyond the time fixed for the meeting of the next Legislature. 

Sec. 12. No person shall, while holding any office^^er the United 
States or this State, exercise the office of Governor exl^^las hereinafter 
expressly provided. 

Skc. 13. There shall be a seal of this State, which ahall be kept by 
the Governor, and used by him officially, and shall be called "The 
Great Seal of the State of California." 

Sec. 14. All grants and commissions shall be in the name and by the 
authority of The People of the State of California, sealed with the great 
seal of the State, signed by the Governor, and countersigned by the 
Secretary of State. 

Sec. 15. A Lieutenant-Governor shall be elected at the same time 
and places, and in the same manner, ns the Governor; and his term of 
office and his qualifications of eligibility shall also be the same. He 
shall be President of the Senate, but shall have only [onlv have] a cast- 
ing vote therein. If, during a vacancy of the office of Governor, the 
Lieutenant-Governor shall be impeached, displaced, resign, die, or 
become incapable of performing the duties of nis office, or be absent 
from the State, the President pro tempore [pro tem.] of the Senate shall 
act as Governor until the vacancy be filled or the disability shall cease. 
The Lieutenant-Governor shall be disoualified from holding any other 
office, except as specially provided in this Constitution, during the term 
for which he shall have been elected. 

Sec. 16. In case of the impeachment of the Governor, or his removal 
from office, death, inability to discharge the powers and duties of the 
said office, resignation, or absence from the State, the powers and duties 
of the office shall devolve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when the Governor 
shall, with the consent of the Legislature, be out of the State in time of 
war, at the head of any military force thereof, he shall continue Com- 
mander-in-Chief of all the military force of [in] the State. 

Skc. 17. A Secretary of State, a Controller, a Treasurer, an Attorney- 
General, and a Surveyor-General shall be elected at the same time and 
places, and in the same manner as the Governor and Lieutenant Gov- 
ernor, and their [whose] term^ of office shall be the same as that of the 
Governor. 

Sec. 18. The Secretary of State shall keep a correct record of the 
official acts of the legislative and executive departments of the Govern- 
ment, and shall, when required, lay the same, and all matters relative 
thereto, before either branch of the Legislature, and shall perform such 
other duties as may be assigned him by law. 

Skc. 19. The Governor, Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, and Surveyor-General shall 
[each,] at stated times during their continuance in office, receive for 
their services a compensation which shall not be increased or diminished 
during the term for which they shall have been elected, which compen- 
sation is hereby fixed for the following officers for the two terms next 
ensuing the adoption of this Constitution, as follows: Governor, six 
thousand dollars per annum ; Lieutenant-Governor, the same per diem 
as may be provided by law for the Speaker of the Assembly, to be 
allowed only during the session of the Legislature ; the Secretary of State, 
Controller, Treasurer, Attorney-General, and Surveyor-General, three 
thoi^nd dollars each per annum, such [said] compensation to be in full 
for all services by them respectively rendered in any official capacity or 
employment whatsoever during their respective terms of office; pro- 
vided, however, that the Legislature, after the expiration of the terms 
hereinbefore mentioned, may by law diminish the compensation of any 



or all of such [said] officers, but in no case shall have the power to 
increase the same above the sums hereby fixed by this Constitution. 
No salary shall be authorized by law for clerical service, in any office 
provided for in this article, exceeding sixteen hundred dollars per 
annum for each clerk employed. The Legislature may, in ita aia- 
cretion, abolish the office of^ Survey or- General; and none of the officers 
hereinbefore named shall receive for their own use any fees or per- 
quisites for the performance of any official duty. 

Sec. 20. The Governor shall not, during his term of office, be elected 
a Senator to the Senate of the United States. 

The secretary read the amend menU separately. 

The PRESIDENT. The question is on the adoption of this part of 
the report of the Committee on Revision and Adjustment. 

Ms. SHAFTER. This is article five, with the same caption as at 
present — executive department. 

The report, consisting of amendments to sections two, three, four, 
fifteen, sixteen, seventeen, and nineteen concurred in. 

The committee recommended that the article be numbered five. 

Concurred in, and referred to the Committee on Reporting and Print- 
ing for enrollment. 

PABDONINO POWIB. 

The PRESIDENT. The next question is on the report of the Com- 
mittee on Revision and Adjustment on the article on pardoning power. 

Following is the article as proposed to be amended oy the Committee 
on Revision and Adjustment : * "*' 

Abticli — . 
pabdonino powbb. 

Section 1. The Governor shall have the power to grant reprieves, 
pardons, and commutations of sentence, after conviction, for all.ufiTenses 
except treason and cases of im(>eachment, upon such conditions, and 
with such restrictions and limitations, as he may think proper, subject 
to such regulations as may be provided by law relative to the manner 
of anplying for pardons. Upon conviction for treason, the Governor 
shall nave power to suspend the execution of the sentence until the case 
shall be reported to the Legislature, at its next meeting, when the Leg- 
islature shall either pardon, direct the execution of the sentence, or 
^nta further reprieve. The Governor shall communicate to the Leg- 
islature, at the beginning of every session, eveiT case of reprieve or 
pardon granted, stating the name of the convict, the crime of which he 
was convicted, the sentence, [and] its date, the date of the pardon or 
[and] reprieve, and the reasons for granting the same. Neither the 
Governor nor the Legislature shall have power to grant pardons, or 
commutations of sentence, in any case where the convict has been twice 
convicted of felony, unless upon the written recommendation of a 
majority of the Judges of the Supreme Court. 

The SECRETARY read the amendments. 

The PRESIDENT. The question is on concurring in this part of the 
report of the Committee on Revision and Adjustment. 

The renort was concurred in. 

Mb. SttAFTER. This is article seven. 

Mb. ROLFE. The pardoning powerought to be a part of the execu- 
tive department. I move that it be made section twenty of the article 
on executive department, and that section twenty, as now adopted, be 
made section twenty-one. 

Mb. SHAFTER. That idea occurred to the committee and they dis- 
cussed it, but the Convention have made it a separate article. 

Mb.. JONES. I see no necessity for such a change; the article is a 
separate article of the Constitution. 

Mb. ROLFE. I withdraw my motion. 

The article was numbered seven, and referred to the Committee on 
Reporting and Printing for enrollment 

MILITIA. 

The PRESIDENT. The next article is the militia. 
The following is the article as proposed to be amended by the Com- 
mittee on Revision and Adjustment: 

Abticle — . 



Sbctio^ 1. The Legislature shall provide, by law, for organizing and 
disciplining the militia, in such manner as t^ [they] may deem expedi- 
ent, not incompatible with the Constitution and laws of the United 
States. Officers of the militia shall be elected or appointed in such 
manner as the Legislature shall from time to time direct, and shall be 
commissioned by the Govenior. The Governor shall have power to 
call forth the militia to execute the laws of the State, to suppress insur- 
rections, and repel invasions. 

Sec. 2. All military organizations provided for by this Constitution, 
or any law of this State, and receiving State support, shall, while under 
arms, either for ceremony or duty, carry no aevice, banner, or flag of 
any State or nation, except that of the United States or the State of CsXi- 
fornia. 

The secretary read the amendment 

The PRESIDENT. The question is on concurring in the report of 
the Committee on Revision and Adjustment. 

The report was concurred in, and the article numbered article eight. 

Referred to the Committee on Reporting and Printing for enrollment. 

CHINESE. 

The PRESIDENT. The next question is on concurring in the report 
of the Committee on Revision and Adjustment on the article on Chinese. 

Following is the article as proposed to be amended by the Committee 
on Revision and Adjustment : 
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Article • 



Section 1. The Legislature shall prescribe a// necessary regulations 
for the protection of the State, and the counties, cities, and towns thereof, 
from the burdens and evils arising from the presence of aliens who are, 
or [who] may become, vagrants, paupers, mendicanU, criminals, or inva- 
lids afflicted with contagious or infectious diseases, hnd from aliens other- 
wise dangerous or detrimental to the well-being or peace of the State, 
and to impose conditions upon which such persons may reside in the 
State, and to provide the means and mode of their removal from the 
State upon failure or refusal to comply with such conditions; provided, 
that nothing contained in this section [the foregoing] shall be construed 
to impair or limit the power of the Legislature to pass such police laws 
or other regulations as it may deem necessary. 

Sec. 2. No corporation now existing, or hereafter formed, under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this pro- 
vision. 

Sec. 3. No Chinese shall be employed on any State, county, munici- 
pal, or other public work, except in punishment for crime [crimes]. 

See. 4. The presence of foreigners ineligible to beoome citizens of the 
United States is declared [herein] to be dangerous to the well-being of the 
State, and the Legislature shall discourage their immigration b^ all the 
means within its power. Asiatic coolieism, in [being] a form of human 
slavery, ajid is forever prohibited in this State, and all contracts for 
coolie labor shall be fare null and] void. All companies or corporations, 
whether formed in this country or any foreign country, for the impor- 
tation of such labor, shall be subject to such penalties as the Legislature 
may prescribe. The Legislature shall delegate all necessary power to 
the incorporated cities and towns of this State, for the removal of Chi- 
nese without the limits of such cities and towns, or for their location 
within prescribed portions of those limits, and it shall also provide the 
necessary legislation to prohibit the introduction into this State of Chi- 
nese after the adoption of this Constitution. This section shall be 
enforced by appropriate legislation. 

Thk secretary read the amendments. 

Mr. EDGERTON. Mr. President: I now call up my resolution. 

The secretary read : 

Ruoheiy That the articlo on Chinete be and the iame is hereby referred to the 
C^ommittee on Revision and Adjustment, with special Instructions to amend section 
(four) six of said article, so as to make the same conform to the suggestions of said 
commlitee, reported to the Convention on Thursday, February the twenty-seventh 
instant, and to report said article, as so amended, to this Convention, writhout delay, 
for its action thereon. 



STUART. Mr. President: I move to lay the resolution on the 
I second the motion to lay on the table. 



Mr. 
table. 

Mr. white. 

Mr. SHAFTER. Mr. President: The committee have made no rec- 
ommendation, but the object was to arrive at the intention of the Con- 
vention with regard to the words " or any other country." 

Mr. SHAFTER attempted to explain some defects in the section 
amid such Qonfusion that he could not be heard. 

Mr. EDGERTON. In common with many other gentlemen, I misun- 
derstood the gentleman yesterday. According to his statement now that 
committee has made no suggestion, and therefore that resolution has 
no ground on which to stand ; I ask leave to withdraw it. 

Mr. HOWARD. Mr. President: I object to its withdrawal, and for 
the reason that this section obviously requires some revision in con- 
formity with the sujrgestion^of the Chairman of the committee. 

The PRESIDENT. I understand the gentleman to object to the with- 
drawal of the resolution? 

Mr. HOWARD. Yesj because I wish the section to be harmonized. 
It must go back to the committee. You cannot punish an act as crimi- 
nal committed in a foreign country; it is simply absurd, and the Chair- 
man of the committee is right. It would subject the Convention to all 
sorts of ridicule. 

Mr. STUART. Does not the world look upon it in that light now? 

Mr. HOWARD. The question is whadher they look upon the gentle- 
man in that light, and the point is that this section attempts to punish 
intention. The Chairman is perfectly right, and therefore 1 am in favor 
of its going to the committee. 

Mr. STUART. Mr. President : I oppose the return to the committee. 
I am opposed to any amendments or any explanations. All acts of that 
character fall by their own weight. An attempt to do wrong is always 
overdone. This article on Chinese has been discussed long enough. They 
knew at the time they were doing wrong. I protest against the passage 
of this article in the name of the State of California ; for the honor of the 
United States Government, which has always been liberal and just; 
and in behalf of the manufacturers, the producers, and householders of 
the State of California, and in behalf of humanity. 

Mr. EDGERTON. I ask leave to withdraw my resolution, 

Mr. HOWARD. I oWect to it. 

The PRESIDENT. The question is on allowing the gentleman to 
withdraw his resolution. 

The gentleman was allowed to withdraw his resolution, on a division, 
by a vote of 71 ayes to 25 noes. 

Mr. BARBOUR. Mr. President: I move that the portion of the 
report of the Committee on Revision and Adjustment relating to the 
article on Chinese be referred to the Committee on Chinese, with instruc- 
tions to restore sections four and five of the original report. 

Mr. EDGERTON. Mr. President : I rise to a point of order. Upon 
reflection, I have come to the conclusion that the position of this article 
is precisely -like that of a bill which has passed in the Legislature. It 
has been adopted; it has received the final sanction of this body, and it 



is not like an engrossed bill, which is subiect to such a motion before the 
final passage of the bill. My point is, that this article has been finally 
acted upon by the Convention, adopted, and it is no longer open to 
amendment, or to recommitment to any committee. 

Mr. BARBOUR. Mr. President: I call the attention Of the gentle- 
man to the fact that we are now acting upon the report of the Committee 
on Revision and Adjustment. That report is the property of this house, 
and, as I understand it, the Convention can do as it pleases— either 
adopt the report, amend the report, rerefer the report to the Com- 
mittee on Revision and Adjustment, or to the Committee of the Whole. 
If the report of the Committee on Revision and Adjustment were 
adopted, the position of the gentleman would be correct. 

The PRESIDENT. The article on Chinese has been adopted by the 
Convention as a part of the Constitution. They referred it to the Com- 
mittee on Revision and Adjustment for the purpose of making gram- 
matical corrections. That committee had no power to make any other 
corrections. They could not change the sense nor the substance of the 
article. The only way that the Convention could make any change 
upon it would be by the way of reconsideration, and no such motion 
could be entertained now as the time has expired. The only other way 
would be by unanimous consent. This article must stand as a part of 
the Constitution unless changed by unanimous consent. The motion of 
the gentleman from San Francisco is therefore out of order. 

Mr. LARKIN. I appeal from the decision of the chair. 

Messrs. Barbour, Herrington, and Doyle seconded the appeal. 

Mr. DUDLEY. Mr. President: I would like to ask a question. If 
this Can be so amended, then can the whole Constitution be? 

The PRESIDENT. Yes. The whole Constitution can be sent back, 
and every article of it. 

Mr. DUDLEY. I trust it will be voted down. 

Mr. ANDREWS. Mr. President: I desire to say this, that the posi- 
tion of the gentleman from Sacramento is not correct This is not the 
position of a bill which has been passed upon its final reading. Its posi- 
tion is that of a bill which has passed its second reading. It^ has not 
passed upon its final passage, and a motion to recommit with special 
instructions is in order, and I am in hopes that the Chair will not be 
sustained. 

Mr. HOWARD. Mr. President: It must be clear to anybody who 
reflects, that if the decision of the Chair is not sustained, we have only 
just begun the work of this Convention. 

The president. The question is: Shall the decision of the Chair 
stand as the judgment of the Convention? 

Mr. CASSERLY. There is so much disorder that nothing can be 
heard. 

The president. The Convention will come to order. 

Mr. HOWARD. I move to lay the appeal on the table. 
' The ayes and noes were demanded by Messrs. Stedman, Larkin, 
Schomp, McCoy, and Harrison. 

The roll was called, and the appeal laid on the table by the following 
vote: 



Belcher, 


Keyes, 


Schomp, 


Biggs, 


Lampson, 


Shafter, 


Blackmer, 


Larue, 


Shoemaker, 


Boucher, 


Mansfield, 


Shurtleflf, 


Caples, 


Martin, of Alameda, 


Smith, of Santa Clara, 


easterly, 


Martin, of Santa Cruz 


, Smith, of 4th District, 


Chapman, 


McCallum, 


Stevenson, 


Charles, 


McComas, 


Stuart, 


Crouch, 


McConnell, 


Sweasey, 


Dunlap, 


McNutt, 


Swing, 


Edgerton, 


Mills, 


Thompson, 


Estee, 


Morse, 


Townsend, 


Estey, 


Murphy, 


Tully, 


Freeman, 


Nason, 


Turner, 


Garvey, 


Ohleyer, 


Van Dyke^ 


Graves, 


Porter, 


Van Voorhies, 


Hall, 


Prouty, 


Walker, of Tuolumne, 


Harvey, 


PuUiam, 


Waters, 


Hitchcock, 


Reddy, 


Weller, 


Holmes, 


Reed, 


West, 


Howard,of Los Angeles, Rhodes, 


Wilson, of Ist District, 


Howard, of Mariposa, 


Rolfe, 


Winans, 


Huestis, 


Schell, 


Wyatt— 70. 


Johnson, 


KOBS. 




Andrews, 


Grace, 


Nelson, 


Ayers, 


Hale, 


Neunaber, 


Barbour, 


Harrison, 


O'Sullivan, 


Barry, 


Heiskell, 


Reynolds, 


Barton, 


Herold. 


Ringgold, 


Beerstecher, 


Herrington, 


Smith, of San Francisco, 


Bell, 


Hughey, 


Soulp, 


Brown, 


Hunter, 


Stedman, 


Burt, 


Inman, 


Steele, 


Condon, 


Joyce, 


Swenson, 


Davis, 


Kelley, 


Tinnin, 


Dean, 


Kenny, 


Tuttle, 


Dow ling, 


Kleine, 


Vacquerel, 


Doyle, 


Larkin, 


Webster, 


Evey, 


Lavigne, 


Wellin, 


Farrell, 


Lindow, 


White, 


Filcher, 


McCoy, 


Wickes, 


Freud, 


Moflat, 


Wilson, of Tehama— 50. 


Gorman, 


Moreland, 
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Mr. HOWARD. Mr. President : I move now, sir, to recommit this 
report on Chinese to the Committee on Revision and Adjustment, with 
instructions to report it back in conformity with the suggestion of the 
Chairman of the committee, for final action of this Convention. 

The president. That is the same motion. 

Mr. McCALLUM. Mr. President: I have written out a resolution of 
instruction which I will send up. 

The secretary read : 

"I move to recommit the article on Chinese to the Committee on 
Revision, with instruction to revise section four, as follows : In line four 
strike out the word * Asiatic ' and insert * Chinese.' Strike out the sen- 
tence commencing with the word 'all,' in line six, and ending with the 
word ' prescribe,' in line eight, and insert: * The organization of com- 
panies or corporations for the importation of Chinese coolies is hereby 
declared to be a felony, and the iJegislature shall provide for the pun- 
ishment of such crime.' " 

Mr. EDGERTON. Mr. President: I make the same point of order 
in regard to this motion. 

The president. It falls directly within the ruling already made 
by the Chair and the Convention. The question is on concurring in- the 
report of the Committee on Revision and Adjustment. 

The report was concurred in, and the article was referred to the Com- 
mittee on Reporting and Printing for enrollment. 

SESOLUTIOK. 

Mr. EDGERTON. Mr. President : I offer a resolution. 
The secretary read : 

Reiolved, That Mr. Hiram Clock be allowed pay as Night Watchman of this 
Chamber and adjoining rooms, at the rate of four dollars per day, from the twenty- 
eighth day of October, eighteen hundred and setenty-eight, to the close of the se«- 
sion of this Convention. 

Referred to the Committee on Mileage and Contingent Expenses. 

« XBPORT. 

Mr. SHAFTER. Mr. President : The Committee on Revision and 
Adjustment and their clerk worked until about half past two o'clock 
this morning, and completed their action upon some articles except 
drawing up the report If the Convention is prepared to receive a ver- 
bal report unon some of them, we can proceed with them. Upon the 
question of ooundary the committee report that article without amend- 
ment, and recommend that it be constituted article twenty-one. There 
seems to be a typographical error in it. The date of the treaty should 
be May thirtieth, instead of May thirteenth. 

The president. If there be no objection the correction will be 
made. The article will go to the Committee on Reporting and Printing 
for enrollment 

The article on water and water rights was ordered to be numbered 
fourteen, and then referred to the Committee on Reporting and Printing 
for enrollment. 

Four hundred and eighty copies of the report of the Committee on 
Revision and Adjustment, in the same form as previous report, was 
ordered printed. 

RECESS. 

At eleven o'clock and forty minutes a. m., on motion of Mr. Van 
Dyke, the Convention took a recess till three o'clock p. m. 

AFTERNOON SESSION. 

The Convention reassembled at three o'clock, President Hoge in 
the chair. 
Roll called, and quorum present. 

A QUESTION OP PRIVILBOl. 

Mr. murphy. Mr. President: I rise to a question of privilege. 
The following article appears in this morning's Record-Union : 

"an act of brutal discourtesy. 
" It was understood yesterday that the question of woman sufiVage 
would come up again in the Convention, and the advocates of that 
measure had prepared themselves to speak upon it. For some time past 
the women oi Sacramento and other parts of the State have been pro- 
curing petitions asking for the extension of the right of suffrage to tneir 
sex, and these petitions, numerously signed, had been presented to the 
Convention. In accordance with the parliamentary custom in such 
cases, Colonel Ayers had previously stated his desire to speak upon the 
question, and as a large number of ladies who were interested in th6 
subject were in attendance, common courtesv would have demanded a 
respectful hearing of the petitions, and of the statements of their sup- 
porters. When the subject was reached, however, delegate Murphy 
sprang to his feet and moved the previous question, cutting off debate, 
and preventing the advocates of the proposition from saying anything. 
Thre Murphy has distinguished himself by similar acts, during such 
part of the session as he has been present, and in no other way. Appar- 
ently incapable of originating an idea himself; neither a speaKer, a 
thinker, nor a worker; an absentee during about half the session, and 
doing nothing useful when present; he has learned just enough of par- 
liamentary rules to enable him to move the previous question, ana he 
has done this on several occasions when to do it was little short of an 
outrage. In the present case he has incurred, for the Convention, the 
responsibility for a piece of brutal discourtesy and unfairness. The 
women of Sacramento had a right to be heard on the question. Their 
petition was entitled to respectful treatment Their advocates on the 
floor ought to have been allowed full latitude. So much liberty of 
remonstrance and appeal is allowed to all who live under a republican 
form of government, and no legislative body, and no individual legis- 
lator, could be warranted in refusing to accord them opportunity for 
making known their demands. The Convention is pla!ced in a very 



mean and contemptible attitude when it undertakes to bulldose women, 
and though it is very probable that delegate Murphy does not know any 
better than to act like a boor, there are so many of his colleagues who 
possess greater delicacy and sense of propriety, that it is to be regretied 
thev should be placed in so compromising a position by his unmannerly 
and discourteous behavior. It may no# be said that the Convention 
was afraid to discuss woman suffrage, and that because it could not meet 
the arguments of its supporters in a manly fashion it took the coward's 
refuge of silencing its petitioners. It is to be hoped that the women of 
Calilomia will meet tnis insult to their sex in a spirited and efifecUve 
way, and that every woman who values herself will henceforth do all 
she can to prove that the Convention has underrated woman's influ- 
ence, by working a^inst the new Constitution." 

This is the first time in my short career as a public man that I have 
undertaken to reply to a newspaper article. I would not do it now, but 
the statement is so manifest!^ malicious, and so grossly unjust, that I 
would deem myself wanting in self-respect if I did not reply to it. In 
the first place, it starts out with the statement that Colonel Ayers was 
entitled to the floor. I don't know by what rule Colonel Ayers, a mem- 
ber of this body, was any more entitled to the floor than I was. In the 
next place, it is stated that the previous Question cut off all amendments. 
It is well known that this question had oeen debated thoroughly in the 
Committee of the Whole and also in the Convention. I consider that, 
instead of being "an act of brutal discourtesy" on my part, that it waa 
an act of brutal cowardice for a man to pen an article like that, and he 
deserves the contempt of every honorable man. 

REPORT. 

Mr. walker, of Tuolumne, of Committee on Mileage and Contin- 
gent Expenses, presented the following report: 

Mr. Prbudbnt: The Committee on Mileage and Contingent Expeniee have had 
under consideration the reeolotion offered by Mr. Beeretecher, to the effect that a 
warrant be ivned to WilU«m Gait, Porter, for the amount of furty-flTe dollan, paid 
by him to William Lewto for rear porterage, and after a full examination into its 
merits recommend that it be indefinitely poetponed. 

The committee have aliio considered the reeolution to grant pay to Hiram Clock, 
M Nisht Watchman of this chamber, of four dollan per day from the ei^taenth 
day of October to cloae of eeeaion, and recommend that add Clock be allowed one 
(f 1 00) dollar per night for his senrices as aforesaid. 

WALK£B, Chairman pro tern. 

Thi president. The question is on the adoption of the resolution. 

Mr. EDGERTON. I think the gentleman is entitled to this sum. I 
hope the Chairman will make an explanation, so that the Convention 
will understand it. 

Mb. walker. It seems that one Porter retired and another stepped 
into his place. Two warrants have been regularly issued to Gait and 
Jones. Therefore, the committee could not see how the third Porter can 
possibly demand pay from the Convention. 

Mb. EDGERTON. I understand that these two Porters could not do 
all the work, for the reason that the gas was shut off at night, so that 
they had to wait till morning, and this money was paid out for assist- 
ance. 

Mb. walker. It is a fact that he has paid the money out 

Mb. EDGERTON. He did it for the convenience and health of this 
body. They had one hundred and fifty-six spittoons to clean out every 
dav, and a large amount of other work to do. 

Mb. WINANS. I am also aware of the facts which tend to show that 
this man was compelled, by the necessities of the case, and the circum- 
stances, to pay out this money; and if he had not assumed the respon- 
sibility of so doing, the Convention would have been indignant at the 
neglect of the work. The laborer is worthy of his hire, and this resolu- 
tion should be adopted. 

Mb. EAGON. I hope the Convention will pay this small bUl, which 
has been well earned. I have known this man a long time, and he would 
not ask for it if it was not justly due. 

Thb president. The question is on the first resolution. 

Adopted. 

The president. The question is on concurring with the commit- 
tee on the second resolution. 

Carried. ^ 

OOmilTTRB ON ADOBBSS. 

Thr president. In conformity with a resolution of this Conven- 
tion, I have appointed the following a Committee on Address: James 
E. Murphy, William J. Graves, Marion Biggs, William Van Voorhies, 
Charles S. Ringgold, George W. Schelly A. C. Freeman, Robert Crouch, 
D. C. Stevenson, Henry K. Turner, Henry Larkin, Lucius D. Morse, S. 
A. Holmes, C. W. Cross, H. Mills, Patrick Reddy, Edward Evev, H. C. 
Rolfe, Jacob R. Freud, Joseph R. Weller, A. H. Chapman, G. A. John- 
son, and James S. Reynolds. 

Mb. REYNOLDS. Mr. President: I move that the committee be 
discharged from further service. I understand that this resolution was 
passed some three or four days ago. It was reasonably well known that 
this Convention would be able to adjourn by to-morrow night. I can 
see no reason why that committee should not have been appointed so as 
to have been given due time to consider its dutv and prepare an address. 
It is now too fato for them to do so. That is the reason I move that the 
committee be discharged. 

Mr. reddy. Mr. President: I think the remarks of the gentleman 
entirely uncalled for, because the members of this committee were to 
be selected from judicial districts, and, certainly, no one not perfectly 
familiar with the localities could have done any bettor. 

Mr. RINGGOLD. Mr. President: I am not aware to-day whether I 
shall vote to ratify the Constitution or not, and I most respectfully 
decline. 

Mr. WELLIN. I hope the motion to discharge this committee will 
prevail. 
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Mr. WeLLER. I hope the motion will not prevail; it is better late 
than not at all. 

Mb. VACQUEREL. I hope the motion will prevail. The people will 
jud^ of our work bv the work itself, and not by what we say about it. 

The president. The question is on the motion to discharge the 
committee. 

Division was called for, and the motion prevailed by a vote of 77 ayes 
to 20 noes. 

COMMVIIIOATION. 

This PRESIDENT presented the following communication from the 
Superintendent of State Printing: 

OrFIOK StrPIRINTSMDKMT STATE PaiNTIMO, ) 

Sacrambnto, February 28thf 1879. / 
To Honorable J. P. Hoge, President Oonrention: 

Sir: In reply to molution this dmjr adopted by yonr honorable body, reepecting 
the datiee imposed upon tlie Superintendent of State Printing by seciions four and 
five of Schedule (the receipt of an official copy of which ia hereby acknowledged), 
I will «t»te it is my purpose to fully perform rU the duties imposed upon me by the 
Oonrention to the best of my ability. 

F. P. THOMPSON, Superintendent SUte Printing. 

RISOLUTION. 

Mr. lark in. I offer a resolution. 
The secretary read : 

Retolvedy That the Sergeant-at-Arms be Rud he is hereby autnorized and directed, 
immediately on the final a^ournment of this Convention, to take charge of and sell 
at public auction, all spittoons and stationery, and other personal property fbmished 
to and left by the members thereof, and that he deliver the net proceeds of such sale 
to the Treasurer of State, taking his receipt therefor, to be by said Sergeant-at-Arms 
deposited with the Controller of State. 

Mb. EDGERTON. I move to add, ''that the gentleman from £1 
Dorado, Mr. Larkin, be appointed spittoon auctioneer." [Laughter.] 
Mr. TULLY. I move that the doors be included. 
Mr. LIN DOW. I move to lay the resolution on the table. 
Carried. 

aojournmrnt. 



Mr. EDGERTON. 
Carried. 



I move that the Convention do now adjourn. 



And at three o'clock and fort^ minutes p. m., the Convention stood 
adjourned until to-morrow mornmg at nine o'clock and thirty minutes. 



ONE HUNDRED AND FIFTY-FIFTH DAY. 

Sacramrnto, Saturday, March Ist, 1879. 

The Convention met in re^plar session at nine o'clock and thirty 
minutes a. m., President Hoge m the chair. 
The roll was called, and members found in attendance as follows: 



Porter, 

Prouty, 

PuUiam, 

Reddy, 

Reynolds^ 

Rhodes, 

Ringgold, 

Rolie, 

Schell, 

Schomp, 

Shafler, 

Shoemaker, 

Shurtleff, 

Smith,of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, * 

Stuart, 

Sweasey, 

Swenson, 

Terry, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Turner, 

Tuttle, 

Vaoquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes", 

Wilson, of "Tehama, 

Wilson, of 1st District, 

Winans, 

Wyatt, 

Mr. President. 



Andrews, 


Herold, 


Ayers, 


Herrington, 


Barbour, 


Hilborn, 


Barry, 


Hitchcock, 


Barton, 


Holmes, 


Beerstecher, 


Howard , of Los Angeles, 


Belcher, 


Howard, of Mariposa, 


Bell, 


Huestis, 


Berry, 


Hughey, 


Biggs, 


Hunter, 


Blackmer, 


Inman, 


Boucher, 


Johnson, 


Brown, 


Jones, 


Burt, 


Joyce, 


Campbell, 


Kelley, 


Caples, 


Kenny, 


Casserly, 


Keyes, 


Chapman, 


Kleine, 


Charles, 


Laine, 


Condon, 


Lampson, 


Davis, 


Larkm, 


Dean, 


Larue, 


Dowling, 


Lavigne, 


Doyle, 


Lewis, 


Dudley, of Solano, 


Lindow, 


Dnnlap, 


Mansfield, 


Eagon, 


Martin, of Alameda, 


Edgerton, 


Martin, of Santa Cruz, 


Estee, 


McCallum, 


Estey, 


McComas, 


Evey, 


McConnell, 


Farrell, 


McCoy, 


Filcher, 


McFarland, 


Freeman, 


McNutt, 


Freud, 


Mills, 


Garvey, 


Mofiat, 


Glascock, 


Moreland, 


Gorman, 


Morse, 


Grace, 


Murphy, 


Graves, 


Nason, 


Hale, 


Nelson, 


Hall, 


Neunaber, 


Harrison, 


O'Donnell, 


Harvey, 


Ohleyer, 


Heiskell, 


O'Sullivan, 



Barnes, 



Overton, 

Reed, 

Swing, 

Walker, of Marin, 

Waters. 



Fawcett, 

Finney, 

Cowden, Gregg, 

Cross, Hager, 

Crouch, Miller, 

Dudley, of San Joaquin, Noel, 

LKAVR OF ABSENCR. 

Indefinite leave of absence was granted Mr. Walker, of Marin. 

THE JOURNAL. 

Mr. BEERSTECHER. Mr. President: I move that the reading of 
the Journal be dispensed with, and the same approved. 
So ordered. 

COMMUNICATION. 

Thb PRESIDENT presented the following communication from the 
Secretary of State : 

Statb or California, Dbpabtmint or State, ) 
Sacrambmto, March 1st, 1879. j 
Honorable J. P. Hoge, President Constftntional Convention : 

Dear Siif^: Will you have the kindneea to announce to the Convention, through 
yonr Secretary, that membera returning stationery to this office, nut broken, soiled, 
or otherwise iivfured, will receive due credit therefor, and the amount taken Troiu 
their accounts. 

Very retpectHilly, 

THOMAS 3ECK, Secretary of State. 

RESOLUTION. 

Mr. white. Mr. President : I offer a resolution. 
The SECRETARY read : 

Wherbas, It will be necessary for certain of the officers of this Convention to 
remain for some days after the adjournment of the Convention, in order to file all 
papers and documents of this body and turn them over to the Secretary of State in 
proper ^ape, 

Jiesolved^ That the President be and he is hereby anthorised to sign warrants for 
ten days* ray in fiivor of the Secretary and his Assistants; also, for ten days* pay in 
ftivor of the Minute and Journal Clerks, and for one week in favor of the Mail 
Carrier. 

RRVISION AND ADJU8TMRNT. 

The president. The next order of business is on the report of 
the Committee on Revision and Adjustment on the article on the right 
of suffrage. 

Following is the article as proposed to be amended by the Committee 
on Revision and Adjustment: 

Articlb II. 

RIGHT OF 8UFFRA0R. 

Srction 1. Every native male citizen of the United States, every 
male person who shall have acquired the rights of citizenship under or 
by virtue of the treaty of Queretaro, and everv male naturalized citizen 
thereof, who shall have become such ninety clays prior to any election, 
of the age of twenty-one years, who shall have been a resident of the 
State one vear next preceding the election, and of the county in which 
he claims his vote ninety days, and in the election precinct thirty days, 
shall be entitled to vote at all elections which are now or ma^ hereafter 
be authorized by law ; vrwided, no native of Chinaf no idiott insane per- 
jwm, or person convicted of any infamous crimen and no verson hereafter 
convicted of the embezzlement or misappropriation of public moneys shall 
ever exercise the privileges of an elector in this State [that no native of 
China shall vote at any election ; provided further, that no idiot, insane 
person, or person convicted of any infamous crime, shall be entitled to 
the privileges of an elector j provided further, that no person hereafter 
convicted of the embezzlement or misappropriation of public money, 
while holding office or employed in the public service, shall ever exer- 
cise the privileges of an elector, or hold any office whatever in this 
State.] 

Skc. 2. Electors shall in all cases, except treason, felony, or brfeach 
of the peace, be privileged from arrest on the days of election, during 
their attendance at such election, goine to and returning therefrom. 

Sec. 3. No elector shall be obfiged to perform militia duty on the 
day of election, except in time of war or public danger. 

oRC. 4. For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while 
employed in the service of the United States, nor while engaged in the 
navigation of the waters of this State or of the United States, or of the 
high seas; nor while a student at any seminary of learning; nor while 
kept at any almshouse or other asylum, at public expense ; nor while 
confin^ in any public prison. 

Skc. 5. All elections by the people shall be by ballot 

The report of the committee was concurred in, and the article referred 
to the Committee on Reporting and Printing for enrollment. 

The president. The next question is on concurring in the report 
of the Committee on Revision and Adjustment, on the article on dis- 
tribution of powers. 

Following is the article as proposed to be amended by the Committee 
on Revision and Adjustment. 

Article III. 

DISTRIBUTION OF POWERS. 

Section 1. The powers of the Government of the State of California 
shall be divided into three separate departments — the legislative, [the] 
executive, and judicial ; and no person charged with the exercise of 
powers properly belonging lo one of these departments shall exercise 
any functions appertaining to either of the others, except [in the cases] 
as in this Constitution expressly directed or permitted. 

The report of the committee was concurred in, and the article referred 
to the Committee on Reporting and Printing. 
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DEBATES AND PROCEEDINGS 



Saturday, 



Thb president. The next report is on the legislative department. 
The following is the article on legislative department as proposed to 
be amended by the Committee on Revision and Adjustment. 

Abticlb IV. 

LROISLATIVE DBPARTlllCXT. 

SscTiON 1. The legislative power of this State shall be vested in a 
Senate and Assembly, which shall be designated The Legislature of the 
State of California, and the enacting clause of every law shall be as fol- 
lows : ** The People of the State of California, represented in Senate and 
Assembly, do enact as follows." 

Sic. 2. The iessions of the Legislature [shall be biennial, and] shall 
oommenee at twelve o'clock ii. on the first Monday after the first day of 
[Tuesday in] January next ensuing the election of its members, and, 
after the election held in the year eighteen hundred and eighty , shall be bien- 
nial, unless the Governor shall, in the interim, convene the Legislature 
by proclamation. No pav shall be allowed to members for a longer time 
than sixty days, except/^ the first session [called] after the adoption of 
this Constitution, for which they may be allowed pay for one hundred 
days. And no bill shall be introduced, in either House, after the expi- 
ration of ninety days from the commencement of the first session, nor 
after [and of] fifty days after the commencement of each ^cceeding 
session, without the consent of two thirds of the members thereof [of 
said House]. 

Src. 3. Members of the Assembly shall be elected in the year eight- 
een hundred and seventy-nine, at the time and in the manner now 
provided by law. The second election of members of the Assembly 
after the adoption of this Constitution shall be on the first Tuesday after 
the first Monday in November, eighteen hundred and eighty. There- 
after, members of the Assembly shall be chosen biennially, and their 
term of office shall be two years; and each election shall be on the first 
Tuesday after the first Monday in November, unless otherwise ordered 
by the Legislature. 

Src. 4. Senators shall be chosen for the term of four years, at the 
same time and places as members of the Assembly, and no person shall 
be a member of^ the Senate or Assemblv who has not been a citizen and 
inhabitant of the State three years, and of the district for which he shall 
be chosen, one year next before his election. 

Skc. 5. The Senate shall consist of forty members, and the Assem- 
bly of eighty members, to be elected by districts, numbered as herein- 
after provided. The seats of the twenty Senators elected in the year 
eighteen hundred and eighty-two from the odd numbered districts shall 
be vacated at the expiration of the second year, so that one half of the 
Senators shall be elected every two years; provided, that all the Sena- 
tors elected at the first election under this Constitution shall hold office 
for the term of three years. 

Sec. 6. For the purpose of choosing members of the Legislature, the 
State shall be divided into forty Senatorial and eighty Assembly districts, 
as nettrly equal in population as may be, and composed of contiguous 
territory, to be called Senatorial and Assembly districts. Each Senatorial 
district shall choose one Senator, and each Assembly district shall choose 
one member of Assembly. The Senatorial districts shall be numbered 
from one to forty, inclusive, in numerical order, and the Assembly dis- 
tricts shall be numbered from one to eighty in the same order, com- 
mencing at the northern boundary of the State, and ending at the 
southern boundary thereof. In the formation of such [said] districts, 
no county, or city and oountv, shall be divided, unless it contains suf- 
ficient population within itself to ^orm two or more districts; nor shall 
a part of^ any county, or of any city and county, be united with any 
other county, or city and county, in forming any districL The census 
taken under the direction of the Congress of the United States, in the 
year one thousand ei^ht hundred and eighty, and every ten years there- 
aftor, shall be the basis of fixing and adjusting the Legislative districts; 
and the Legislature shall, at its first session after each census, adjust 
such [said] districts and reapportion the representation so as to preserve 
them as near equal in population as may be. But in making such 
adjustment no persons who are not eligible to become citizens of the 
United States, under the naturalization laws, shall be counted as form- 
ing a part of the population of any district. Until such districting as 
herein provided for snail be made. Senators and Assemblymen shall be 
elected by the districts according to the apportionment now provided 
for by law. 

Skc. 7. Each House shall choose its [own] officers, and judge of the 
qualifications, elections, and returns of its [own] members. 

Sec. 8. A majority of each House shall constitute a quorum to do 
business, but a smaller number may adioum from day to day. and may 
compel the attendance of absent members in such manner, and under 
such penalties, as each House may provide. 

Seo. 9. Each House shall determine the rule of its [own] proceeding, 
and may, with the concurrence of two-thirds of all the members elected, 
expel a member. 

Sec. 10. Each House shall keep a Journal of its [own] proceedings, 
and publish the same, and the yeas and nays of the members of either 
House, on any question, shall, at the desire of any three members pres- 
ent, be entered on the Journal. 

Sec. 11. Members of the Legislature shall, in all cases, except treason, 
felony, and breach of the peace, be privileged from arrest, ana shall not 
be subject to any civil process during the session of the Legislature, nor 
for fifteen days next before the commencement and after the termination 
of each session. 

Sec. 12. When vacancies occur in either House, the Governor, or the 
person exercising the functions of the Governor, shall issue writs of elec- 
tion to fill such vacancies. 

Sec. 13. The doors of each House shall be open, except on such occa- 
sions as, in the opinion of the House, may require secrecy. 

Sec. 14. Neither House shall, without the consent of the other. 



adjourn for more than three days, nor to any [other] place od^er than 
that in which they may be sitting. Nor shall the members of either 
House draw pay for any recess or adjournment for a longer time than 
three days. 

Sec. 15. No law shall be passed except by bill. Nor shall any bill 
be put upon its final pasffiige until the same, with the amendments 
thereto, snail have been printed for the use of the members; nor shall 
any bill be(x>me a law unless the same be read on three several days in 
each House, unless, in case of urgency, two thirds of the House, where 
such bill niay be pending, shall, by a vote of yeas and nays, [deem it 
expedient to] dispense witn this provision. Any bill may originate in 
eitner House, but may be amended or rejected by the other; and on the 
final passage of all bills they shall be read at length, and the vote shall 
be by yeas and nays upon each bill separately, and shall be entered on 
the Journal; and no bill shall become a law without the concurrence of 
a majority of the members elected to each House. 

Sec. 16. Every bill which may have passed the liecislature shall, 
before it becomes a law, be presented to the Governor. If he approve it, 
he shall sign it; but if not, he shall return it, with his objections, to the 
House in which it originated, which shall enter such objections upon 
the Journal and proceed to reconsider it. If, after such reconsideration, 
it again pass both Houses, by yeas and najs, two thirds of the mem- 
bers elected to each House voting therefor, it shall become a law, not- 
withstanding the ^vemor's ejections. If any bill shall not be 
returned within ten days after if shall have been presented to him 
(Sundays excepted), the same shall become a law in like manner as if 
he had signed it, unless the Legislature, by adjournment, prevents such 
return, in which case it shall not become a law, unless tne Governor, 
within ten days after such adjournment (Sundays excepted), shall sign 
and deposit the same in the office of the Secretary of State, in which case 
it shall become a law in like manner as if it had been signed by him 
before adjournment If any bill presented to the Governor contains 
several items of appropriation of money, he may object to one or more 
items, while approving other portions of the bill. In such case be shall 
append to the bill, at the time of signing it, a statement of the items to 
which he objects, and the reasons therefor, and the appropriation so 
objected to shall not take efiTect unless passed over the Governor's veto, 
as hereinbefore provided. If the Legislature be in session, the Governor 
shall transmit to the House in which the bill originated a copy of such 
statement, and the it«ms so objected to shall be separately reconsidered in 
the same manner as bills which have been disapproved by the Governor. 

Sec 17. The Assembly shall have the sole power of impeachment, 
and all impeachments shall be tried by the Senate. When sitting for 
that purpose, the Senators shall be upon oath or affirmation, and no 
person shall be convicted without the concurrence of two thirds of the 
members elected. 

Sec. 18. The Governor, Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, Surveyor-General, Chief Jus- 
tice and Associate Justices of the Supreme Court, and Judges of the 
Superior Courts, shall be liable to impeachment for any misdemeanor in 
ofi&ce; but judgment in such cases shall extend only to removal from 
office, and disqualification to hold any office of honor, trust, or profit 
under the State ; but the party convicted or acquitted shall nevertheless 
be liable to indictment, trial, and punishment according to law. All 
other civil officers shall be tried for misdemeanor in office in such man- 
ner as the Legislature may provide. 

Sec. 19. No Senator or member of Assembly shall, during the term 
for which he shall have been elected, be appointed to any civil office of 
profit under this State which shall have been created, or the emoluments 
of which have been increased, during such term, except such offices as 
may be filled by election bv the people. 

Sec. 20. No person holding any lucrative office under the United 
States, or any otner power, shall be eligible to any civil office of profit 
under this State; provided, that officers in the militia, loAo receive [to 
which there is attached] no annual salajy, [or] local officers, or Post- 
masters whose compensation does not exceed five hundred dollars per 
annum, shall not be deemed to hold lucrative offices. 

Sec. 21. No person convicted of the embezzlement or defalcation of 
the public funds of the United States, or of any State, or of any county 
or municipality therein, shall ever be eligible to any office of honor, 
trust, or* profit under this State ; and the Legislature shall provide by 
law for the punishment of embezzlement or defalcation as a felony. 

Sec. 22. No money shall be drawn from the treasury but in conse- 
quence of appropriations made by law, and upon warrants duly drawn 
tnereon by the Controller; and no money shall ever be appropriated or 
drawn from the State treasury for the use or benefit of any corporation, 
association, asylum, hospital, or any other institution not under the 
exclusive management and control of the State as a State institution, 
nor shall any grant or donation of property ever be made thereto by the 
State ; provid^, that notwithstanding anything contained in this or any 
other section of this Constitution, the Legislature shall have the power 
to grant aid to institutions conducted for the support and maintenance 
of minor orphans, or half orphans, or abandoned children, or aged [or 
sick, or disabled] persons in indigent circumstances — such aid to be 
granted by a uniform rule, and proportioned to the number of inmates 
of such respective institutions; provided further, that the State shall 
have, at any time, the right to inquire into the management of such 
institutions; provided further, that whenever any county, or city and 
county, or city, or town shall provide for the support of minor orphans, 
or half orphans, or abandoned children, or aged persons in indigent 
circumstances, such county, city and county, city, or town shall be 
entitled to receive the same pro rata appropriations as may be granted 
to such institutions under church or other control. An accurate state- 
ment of the receipts and expenditures of public moneys shall be 
attached to and published with the laws at every regular session of the 
Legislature. 
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Sbc. 23. The members of the Legislature shall receive for their serv- 
ices a [compensation,] per diem and milea|;e, to be fixed by law, and 
paid out of the public treasury ; such per diem shall not exceed eight 
dollars, and such mileage shall not exceed ten cents per mile, and for 
contingent expenses not exceeding twenty-five dollars for each session. 
No increase in compensation or mileage shall take effect during the 
term for which the members of either House shall have been elected, 
and the pay of no attach^ shall be increased after he is elected or 
appointed. 

Sec. 24. Every Act shall embrace but one subiect, which subject shall 
be expressed in its title. But if any subject shall be embraced in an 
Act which shall not be expressed in its title, such Act shall be void only 
as to so much thereof as shall not be expressed in its title. No law 
shall be revised or amended by reference to its title; but in such case 
the Act revised or section amended shall be re-enacted and published 
at length as revised or amended; and all laws of the State of California, 
and all official writings, and the executive, legislative, and judicial pro- 
ceedings shall be conducted, preserved, and published in no other than 
the English language. 

Sro. 25. The Legislature shall not pass local or special laws in any 
of the following enumerated cases, that is to say : 

-FVr4<— Regulating the jurisdiction and duties of Justices of the Peace, 
Police Judges, and of Constables. 

Seamd—^or the punishment of crimes and misdemeanors. 

TAirrf— Regulating the practice of Courts of justice. 

Fourth — Providing for cnanging the venue in civil or criminal cuitions 
[cases]. 

Ff/i^A— Granting divorces. 

Sixth — Changing the names of persons or places. 

Seventh — Authorizing the laying out, opening, altering, maintaining, 
or vacating roads, highways, streets, allevs, town plats, parks, cemeteries, 
graveyards, or public grounds not owned by the State. 

Eighth — Summoning and impaneling grand and petit juries, and pro- 
viding for their compensation. 

^m<A— Regulating county and township business, or the election of 
county and township officers. • 

Tenth — For the assessment or collection of taxes. 

Eleventh — Providing for conducting elections, or designating the 
places of voting, except on the organization of new counties. 

Twelfth — Affecting estates of deceased persons, minors, or other per- 
sons under legal disabilities. 

Thirteenth — Extending the time for the collection of taxes. 

i^rteen^— Giving e&ot to invalid deeds, wills, or other instruments. 

Fifteenth — Refundmg money paid into the State treasury. 

Sixteenth — Releasing or extinguishing, in whole or in part, the indebt- 
edness, liability, or obligation of any corporation or person to this State, 
or to any municipal oorporation therein. 

Seventeenth^DediMivkg any person of age, or authorizing any minor 
to sell, lease, or encuml^r his or her property. 

J^A^een^A-— Legalizing, except as against the State, the unauthorized 
or invalid act of any officer. 

Nineteenth — Granting to any oorporation, association, or individual 
any special or exclusive right, privilege, or immunity. 

Twentielh — Exempting property from taxation. 

Twenty-firat — Changing county seats. 

Tweniy-aecond — Restormg to citizenship persons convicted of infamous 
crimes. 

Twenty-ihird — Regulating the rate of interest on money. 

7Wn<y-/ourtA— Authorizmg the creation, extension, or impairing of 
liens. 

Twenty-fifth — Chartering or licensing ferries, bridges, or roads. 

Thoenty-itixth — Remitting fines, penalties, or forfeitures. 

Twenty-eeventh — Providing for the management of common schools. 

Twenty-eighth—CresXin^ offices, or prescribing the powers and duties 
of officers in counties, cities, cities and counties, townships, election or 
Rchool districts. 

Twenty-ninth — Afiecting the fees or salary of any officer. 

Thirtieth— QhAugxiig the law of descent or succession. 

Thirty-first — Authorizing the adoption or legitimation of children. 

Thirty-net^md—Yor limitation of civil or criminal actions. 

Thirty-third— In all other cases where a general law can be made 
applicable. 

Sic. 2ft. The Legislature shall have no power to authorize lotteries 
or gift enterprises for any purpose, and shall pass laws to prohibit the 
sale in this State of lottery or gift enterprise tickets, or tickets in anv 
scheme in the nature of alottery [in this State]. The Legislature shall 
pass laws to regulate or prohibit the buying and selling of the shares of 
the capital stock of corporations in any stock board, stock exchange, or 
stock market under the control of anv association. All contracts for the 
sale of shares of the capital stock of*^ any oorporation or association, on 
margin or to be delivered at a future day, shall be void, and any money 
paid on such contracts may be recovered by the party paying it by suit 
m any Court of competent jurisdiction. 

Sio. 27. When a Congressional district shall be composed of two or 
more counties, it shall not be separated by any county belon^ng to 
another district. No county, or city and county, shall be divided in 
forming a Congressional district so as to attach one portion of a county, 
or city and county, to another county, or city and county, except in 
cases where one county, or city and county, has more population than 
the ratio required for one or more Congressmen ; but the Legislature may 
divide any county, or city and county, into as many Congressional dis- 
tricts as it may be entitled to by law. Any county, or citv and county, 
containing a population greater than the number requireij for one Con- 
gressional district, shall oe formed into one or more Congressional dis- 
tricts, according to the population thereof, and any residue, after forming 
such district or districts, shall be attached by compact adjoining Assembly 
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districts, to a contiguous county or counties, and form a Congressional 
district. In dividing a county, or city and county, into Congressional 
districts, no Assembly district shall be divided so as to form a part of 
more than one Congressional district, and every such Congressional 
district shall be composed of compact contiguous Assemjsly districts. 

Sec. 28. In all elections by the Legislature the members thereof shall 
vote viva voce, and the votes shall be entered on the Journal. 

Sec. 29. The general appropriation bill shall contain no item or 
items of appropriation other than such as are required to pay the sala- 
ries of the State officers, the expenses of the Government, and of the 
institutions under the exclusive control and management of the State. 

Sko. 30. Neither the Legislature, nor any county, city and county, 
township, school district, or other municipal corporation, shall ever 
make an appropriation, or pay from any public fund whatever, or grant 
anything to or in aid of any religious sect, church, creed, or sectarian 

Eurpose, or help to support or sustain any school, college, university, 
ospital, or other institution controlled by any religious creed, church, 
or sectarian denomination whatever; nor shall any grant or donation of 
personal property or real estate ever be made by the State, or any city, 
city and county, town, or other municipal corporation, for any religious 
creed, church, or sectarian purpose whatever; provided, that noUiing 
in this section shall prevent the Legislature granting aid pursuant to 
section twenty-two of this article. 

Sec. 31. The Legislature shall have no power to give or to lend, or to 
authorize the giving or lending, of the credit of the State, or of any 
county, city and county, city, township, or other political corporation or 
subdivision of the State now existing or that may be hereafter estab- 
lished, in aid of or to any person, association, or corporation, whether 
municipal or otherwise, or to pledge the credit thereof, in any manner 
whatever for the payment of the liabilities of any individual, associa- 
tion, municipal or other corporation whatever; nor shall it have 
power to maKe an^ gift, or authorize the making of any gift, of any 
public money, or thing of value, to any individual, municipal or other 
corporation whatever; provided, that nothing in this section shall pre- 
vent the Legislature granting aid pursuant to section twenty-two of this 
article; and it shall not have power to authorize the State, or any 
political subdivision thereof, to subscribe for stock, or to become a 
stockholder in any corporation whatever. 

Sec. 32. The Legislature shall have no power to grant, or authorize 
any county or municipal authority to grant any extra compensation or 
allowance to any public officer, agent, servant, or contractor, after service 
has been renderaa, or a contract has been entered into and performed in 
whole or in part, nor to pay, or to authorize the payment of, any claim 
hereafter created against the State, or any county or municipality of the 
State, under any agreement or contract made without express authority 
of law; and all such unauthorized agreements or contracts shall be 
null and void. 

Sec. 33. The LegishLture shall pass laws for the regulation and limi- 
tation of the charges for services performed and commodities furnished 
by telegraph, and gas, [and water] corporations, and the charges by 
corporations or individuals for storage, and wharfage, [and water,] in 
which there is a public use, and where laws shall provide for the selec- 
tion of any person or officer to regulate and limit such rates, no such 
person or officer shall be selected by any corporation or individual 
interested in the business to be regulated, and no person shall be 
selected who is an officer or stockholder in any such corporation. 

Sec. 34. No bill making an appropriation of money, except the gen- 
eral appropriation bill, sh^l contain more than one item of appropria- 
tion, and that for one single and certain purpose to be therein expressed. 

Sec. 35. Any person who seeks to influence the vote of a member of 
the Legislature by bribery, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony; and it shall be the duty of the Legislature to provide, 
by law, for the punishment of this crime. Any member of the Legisla- 
ture, who shall be [proven to have been] influenced in his vote or action 
upon any matter pending before the Legislature, by any reward, or 
promise of future reward, shall be deemed guilty of a felonv, and upon 
conviction thereof, in addition to such punishment as may be provided 
by law, shall be disfranchised and forever disqualified from holding any 
office or [of] public trust. An^ person may oe compelled to testify in ^ 

any lawful investigation or judicial proceeding against any person who 
may be char^ with having committed the offense of bribery or cor- 
rupt solicitation, or with having been influenced in his vote or action, 
as a member of the Legislature, bv reward, or promise of future reward, 
and shall not be permitted to withhold his testimony upon the ground 
that it may criminate himself or subject him to public infamy ; but 
such testimony shall not afterwards be used against nim in any judicial 
proceeding, except for perjury in giving such testimony. 

The report of the committee was concurred in, and the article referred 
to the Committee on Reporting and Printing for enrollment. 

The PRESIDENT. The next report is on judicial department. 

The following is the article as proposed to be amended by the Com- 
mittee on Revision and Adjustment. 

Article VI. 

JUDICIAL department. 

Section 1. The judicial power of the State shall be vested in the 
Senate sitting as a Court of Impeachment, in a Supreme Court, Superior 
Courts, Justices of the Peace, and such inferior Courts as the Legislature 
may establish in any incorporated city or town, or city and county. 

Sec. 2. The Supreme Court shall consist of a Chief Justice and six 
Associate Justices. The Court may sit in departments and in bank, and 
shall always be opeu for the transaction of business. There shall be 
two *(iepartments, denominated, respectively. Department One and 
Department Two. The Chief Justice shall assign three of the Associate 
Justices to eaiCh department, and such assignment may be changed by 
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him from time to time. The Associate Justices shall be competent to 
sit in either department, and may interchange with each other by 
agreement among themseires or as ordered by the Chief Justice. Each 
of the departments shall have the power to bear and determine causes 
and all Questions arising therein, subject to the provisions hereinafter 
contaiuea in relation to the Court in bank. The presence of three 
Justices shall be necessary to transact any business in either of the 
departments, except such as may be done at Chambers, and the con- 
currence of three Justices shall be necessary to pronounce a judgment. 
The Chief Justice shall apportion the business to the departments, and 
may, in his discretion, order any cause pendinz before the Court to be 
heard and decided by the Court in bank. The order may be made 
before or after judgment pronounced by a department; but where a 
cause has been allotted to one of the departments, and a judgment pro- 
nounced thereon, the order must be made within thirty days after such 
judraieut, and concurred in by two Associate Justices, and if so made it 
shall have the effect to vacate and set aside the judgment. Any four 
Justices may, either before or after judgment by a department^ order a 
case to be heard in bank. If the order be not made within the time 
above limited the judgment shall be final. Ko judgment by a depart- 
ment shall become final until the expiration of the period of thirty 
days aforesaid, unless approved by the Chief Justice, in writing, with 
the concurrence of two Associate Justices. The Chief Justice may con- 
vene the Court in bank at any time, and shall be the presiding Justice 
of the Court when so convene<i. The concurrence of four Justices pres- 
ent at the argument shall be necessary to pronounce a judgment in 
bank ; but if four Justices, so present, do not concur in a judgment, 
then all the Justices qualified to sit in the cause shall hear the argu- 
ment; but to render a judgment a concurrence of four Judges shall be 
necessary. In the determination of causes, all decisions of the Court in 
bank or in departments shall be given in writing, and the grounds of the 
decision shall be stated. The Chief Justice may sit in either depart- 
ment, and shall preside when so sitting, but the Justices assigned to 
each department shall select one of their number as presiding Justice. 
In case of the absence of the Chief Justice from the place at which the 
Court is held, or his inability to act, the Associate Justices shall select 
one of their own number to perform the duties and exercise the powers 
of the Chief Justice during such absence or inability to act 

Skc. 3. The Chief Justice and the Associate Justices shall be elected 
by the qualified electors of the State at large, at the eeneral State elec- 
tions, at the times and places at which [that] State officers are elected; 
and the term of office shall be twelve years, from and after the first Mon- 
day qfUr the first day of January next succeeding their election ; pro- 
vided, that the six Associate Justices elected at the first election shall, 
at their first meeting, so classify themselves, by lot, that two of them 
shall go out of office at the end of four years, two of them at the end of 
eight years, and two of them at the end of twelve years, and an entry 
01 such classification shall be made in the minutes of the Court in bank, 
signed by them, and a duplicate thereof shall be filed in the office of 
the Secretary of State. If a vacancy occur in the office of a Justice, 
the Governor shall appoint a person to hold the office until the election 
and qualification of u Justice to fill the vacancy, which election shall 
take place at the next succeeding general election, and the Justice so 
elected shall hold the office for the remainder of the unexpired term 
The first election of the Justices shall be at the first general election 
after the adoption and ratification of this Constitution. 

Sbc. 4. The Supreme Court shall have appellate jurisdiction in all 
cases in ec^uity, except such as arise in Justices' Courts; also, in all cases 
at law which involve the title or possession of real estate, or the legality 
of any tax, impost, assessment, toll, or municipal fine, or in which the 
demand, exclusive of interest, or the value of^ the property in contro- 
versy, amounts to three hundred dollars; also, in cases of forcible entry 
and detainer, and in proceedings in insolvency, and in actions to pre- 
vent or abate a nuisance, and in all such probate matters as may be 
provided by law; also, in all criminal cases prosecuted by indictment 
or infonnaiion in a Court of record, on questions of law alone. The 
Court shall also have power to issue writs of mandamus, certiorari, pro- 
hibition, and habeas corpus, and [also,] all other writs necessary or 
proper to the complete exercise of its appellate iurisdiction. Each of the 
Justices shall have power to issue writs of habeas corpus to any part of 
the State, upon petition by or on behalf of any person held in actual 
custody, and may make such writs returnable oefore himself, or the 
Supreme Court, or before any Superior Court in the State, or before any 
Judge thereof. 

Skc. 5. The Superior Court shall have original jurisdiction in all cases 
in equity, and in all cases at law which involve the title or possession 
of real property, or the legality of any tax, impost, assessment, toll, or 
municipal fine, and in all other cases in which the demand, exclusive 
of interest or the value of the property in controversy, amounts to three 
hundred dollars, and in all criminal cases amounting to felony, and 
cases of misdemeanor not otherwise provided for; of \iSiao in] actions of 
forcible entry and detainer, of proceedings in insolvency, of actions to 
prevent or abate a nuisance ; [also,] of all matters of probate, [and, also,] 
of divorce and for annulment of marriage, and qf all such special cases 
and proceedings as are not otherwise provided for. And said Court shall 
have the power of naturalization, and to issue papers therefor. They 
shall have appellate jurisdiction in such cases arising in Justices' and 
other inferior Courts in their respective counties as may be prescribed 
by law. Thev [Said Courts] shall be always open (legal hondays and 
non-judicial days excepted), and their process shall extend to all parts 
of the State; provided, that all actions for the recovery of the possession 
of, quieting the title to, or for the enforcement of liens upon real estate, 
shall be commenced in the county in which the real estate, or any part 
thereof afifected by such action or actions, is situated. Said Courts, and 
their Judges, shall have power to issue writs of mandamus, certiorari, 
prohibition, quo warranto, and habeas corpus on petition by or on behalf 



of any person in actual custody in their respective counties. Injunc- 
tions and writs of prohibition may be issued and served on legal holi- 
days and non-judicial days. 

Sec. 0. There shall be in each of the organized counties, or cities and 
counties of the State, a Superior Court, for each of whicbu at least one 
Judge shall be elected by the qualified electors of the county, or city 
and county, at the ^neral State election ; provided, that until otherwise 
ordered by the Legislature, only one Judge shall be elected for the Coun- 
ties of Yuba and Sutter, and [provided], that in the City and County of 
San Francisco there shall be elected twelve Judges of the Superior 
Court, any one or more of whom may hold Court. There may be as 
many sessions of said Court, at the same time, as there are Judges 
thereof. The said Judges shall choose from their own number a pre- 
siding Judge, who ma^ be removed at their pleasure. He shall dis- 
tribute the business of the Court among the Judges thereof, and pre- 
scribe the order of business. The judgments, orders, and proceedings of 
any session of the Superior Court, held by any one or more of the 
Judges of said Courts, respectively, shall be equally effectual as if all 
the Judges of said respective Courts presided at sucn session. In each 
of the Counties of Sacramento, San Joaquin, Los Angeles, Somoma, 
Santa Clara, and Alameda, there sha^l be elected two such Judges. The 
term of office of Judges of the Superior Courts shall be six years, from 
and after the first Monday of January next succeeding their election : 
provided, that the twelve Judges of the Superior Court, elected in the 
City and County of San Francisco, at the first election held under this 
Constitution, shall, at their first meeting;, so classify themselves, by lot, 
that four of them shall go out of office at the end of two years, and four 
of them shall go out of .office at the end of four years, and four of them 
shall go out of office at the end of six years, and an entry of such classi- 
fication shall be made in the minutes of the Court, sign^ by them, and 
a duplicate thereof filed in the office of the Secretary of State. The first 
election of Judges of the Superior Courts shall take place It the first 
general election held after the adoption and ratification of this Consti- 
tution. If lE vacancy occur in the office of Judge of a Superior Court, 
the Governor shall appoint a person to hold the office until the election 
and qualification of a Judge 4o fill the vacancy, which election shall 
take place at the next succeeding ^neral election, and the Judge so 
elected shall hold office for the remainder of the unexpired term. 

Sec. 7. In any county, or city and county, other than the City and 
County of San Franciseo, in which there shall be more than one Judge 
of the Superior Court, the Judges of such Court mt^ hold as many ses- 
sions of said Court at the same time as there are Judges thereof, and 
shall apportion the business among themselves as equally as may be. 

Sec. 8. A Judge of any Superior Court may hold a Superior Court in 
any county, at the request of a Judge of the Superior Court thereof, and 
upon the request of the Governor it shall be his duty so to do. But a 
cause in a Superior Court may be tried by a Judge |mx> tempore, who 
must be a member of the bar, agreed upon in writing by the parties 
litigant or their attomeyjB of record, approved by the C^urt, and sworn 
to try the cause. 

Sec. 9. The Legislature shall have no power to grant leave of absence 
to any judicial ofBcer; and any such officer who shall absent himself 
from the State for more than sixty consecutive days shall be deemed to 
have forfeited his office. The Legislature of the State may at any time, 
two thirds of the members of the Senate and two thirds or the members 
of the Assembly voting therefor, increase or diminish the number of 
Judges of the Superior Court in any county, or city and county, in the 
State ; provided, that no such reduction shall afiTect any Judge who has 
been elected. 

Sec. 10. Justices of the Supreme Court, and Judges of the Superior 
Courts, may be removed by concurrent resolution of both Houses of the 
Legislature, adopted by a two-thirds vote of each House. All other 
judicial officers, -except Justices of the Peace, may be removed by the 
Senate on the recommendation of the Governor, but no removal shall be 
made by virtue of this section, unless the cause thereof be entered on 
the Journal, nor [or] unless the party complained of has been served 
with a copy of the complaint against him, and shall have had an oppor- 
tunity of being heard in his defense. On the question of removal, the 
ayes and noes shall be entered on the Journal. 

Sec. 11. The Legislature shall determine the number of Justices of 
the Peace to be elected in townships, incorporated cities and towns, or 
cities and counties, and shall fix by law the powers, duties, and responsi- 
bilities of Justices of the Peace; provided, such powers, shall not in any 
case trench upon the jurisdiction of the several Courts of record, except 
that said Justices shall have concurrent jurisdiction with the Superior 
Courts in cases of forcible entry and detainer, where the rental value 
does not exceed twenty-five dollars per month, and where the whole 
amount of damages claimed does not exceed two hundred dollars, and in 
cases to enforce and foreclose liens on personal property when neither 
the amount of the liens nor the value or the property amounts to three 
hundred dollars. 

Sec. 12. The Supreme Court, the Superior Courts, and such other 
Courts as the Legislature shall prescribe, shall be Courts of record. 

Sec. 13. The Legislature shall fix by law the jurisdiction of any 
inferior Courts which may be established in pursuance of section one of 
this article, and shall fix by law the powers, duties, and responsibilities 
of the Judges thereof. 

Sec. 14. The Legislature shall provide for the election of a Clerk of 
the Supreme Court, [County Clerks, District Attorneys, Sheriff^, and 
other necessary officers,] and shall fix by law his [their] duties and com- 
pensation, which compensation shall not be increasMl or diminished 
during the term for which he [they] shall have been elected. The 
County Clerks shall be ex officio Clerks of the Courts of Record in and 
for their respective counties, or cities and counties. The Legislature 
may also provide for the appointment, by the several Superior Courts, 
of one or more Commissioners in their respective counties, or cities and 
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counties, with authority to perform Chamber business of the Judges of 
the Superior Courts, to take depositions, and f)erform such other busi- 
ness connected with the administration of justice as may be prescribed 
by law. 

Sko. 15. No judicial officer, except Justices of the Peace and Court 
Commissioners, shall receive to his own use any fees or perquisites of 
office. 

Skc. 16. The Legislature shall provide for the speedy publication of 
such opinions of the Supreme Court as it may deem expedient, and all 
opinions shall be free for publication by any person. 

Sec. 17. The Justices of the Supreme Court and Judges of the Supe- 
rior Court shall, severally, at stated times during their continuance in 
office, receive for their services a compensation which shall not be 
increased or diminished after their election, nor during the term for 
which they shall have been elected. The salaries of the Justices of the 
Supreme Court shall be paid by the State. One half of the salary of 
each Superior Court Judge shall be paid by the State; the other half 
thereof shall be paid by the county for which he is elected. Burine 
the term of the first Judges elected under this Constitution, the annual 
salaries of the Justices of the Supreme Court shall be six thousand 
dollars each. Until otherwise changed by the Legislature, the Superior 
Court Judges shall receive an annual salary t>f three thousand dollars 
each, payable monthly, [quarterly,] except the Judges of the City and 
County^of San Francisco, and the Counties of Alameda, San Joaquin, 
Los Angeles, Santa Clara, Yuba and Sutter combined, Sacramento, 
Butte, Isevada, and Sonoma, which shall receive four thousand dollars 
each. 

Sro. 18. The Justices of the Supreme Court and Judges of the Superior 
Courts shall be ineligible to any other office or public employment than 
a judicial office or employment during the term for which they shall 
have been elected. 

Sec. 19. Judges shall not charge juries with respect to matters of 
fact, but may state the testimony and declare the law. 

Skc. 20. The style of all process shall be, "The People of the State 
of California," and all prosecutions shall be conducted in their name and 
by their authority. 

Sro. 21. The Justices shall appoint a Reporter of the decisions of the 
Supreme Court, who shall hold his office and be removable at their 

Pleasure. He shall receive an annual salary not to exceed twenty-five 
undred dollars, payable monthly. 

Sbc. 22. No Judge of a Court of record shall practice law in any 
Court of this State durine his continuance in office. 

Sec. 23. No one shall be eligible to the office of Justice of the 
Supreme Court, or to the office of Judge of a Superior Court, unless 
he shall have been admitted to practice before the Supreme Court of 
the State. 

Skc. 24. No Judge of a Superior Court nor of the Supreme Court 
shall, after the first day of July, one thousand eight hundrea and eighty, 
be allowed to draw or receive any monthly salary unless he nhall [they 
shall, severally,] take and subscribe an affidavit before an officer enti- 
tled to administer oaths, that no cause in his [their respective] Ck>urt[s] 
remains undecided that has been submitted for decision for the period 
of ninety days. 

The report of the committee was concurred in. 

Mr. REYNOLDS. Mr. President: I ofier a resolution. 

The secretary read : 

Ruolved^ That the article on Judiciary be and Is hereby referred to the Oommittee 
on Reviaion and Adjustment, with instructions to insert the following in place of 
sections two and three ot said article, and report forthwith : 

" Sec. 2. The Supreme Court shall consist of a Chief Justice and four 
Associate Justices, who shall be elected by the qualified electors of the 
State at large, at the general elections, at the times and places that other 
officers are elected, and their term of office shall be ten years from and 
after the first Monday of January next succeeding their election ; pro- 
vided, that those elected at the first election shall, at their first meeting, 
so classify themselves, by lot, that one Justice shall go out of office at 
the end of one year, one at the end of three years, one at the end of 
five years, one at the end of seven years, and one at the end of nine years. 
The Justice having the shortest term to serve shall be the Chief Jus- 
tice. If a vacancy occur in the office of any Justice, the Governor shall 
appoint a person to hold the office until the election and qualification of 
a Justice to fill the vacancy, which election shall take place at the next 
ensuing general election, and ^he Justice so elected shall hold the office 
for the remainder of the unexpired term. The first election of Justices 
shall be at the first general election after the adoption and ratification of 
this Constitution. 

" Sec. 3. The Supreme Court shall always be open for the transaction 
of business. The presence of three Justices shall be necessary to trans- 
act any business, except such as may be done at Chambers, and the 
concurrence of three Justices shall be necessary to pronounce a judgment. 
In the determination of causes all decisions of the Court shall be given 
in writing, and the grounds of the decision shall be stated." 

Mr. MURPHY. Mr. President : I rise to a point of order. The arti- 
cle having been adopted as a part of the Constitution, is not subject to 
further amendment. 

The PRESIDENT. The point of order is well taken. The resolution 
is out of order. 

Mr. REYNOLDS. I appeal from the decision of the Chair. 

The appeal was seconded by Messrs. Grace, Farrell, and Stedman. 

Mr. DUNLAP. Mr. President : I move to lay the appeal on the 
table. 

The president. The Chair will state the grounds upon which he 
rules that this resolution is out of order. This article on the judicial 
department has been adopted as a part of the Constitution by the Con- 
vention. We have adopted the report of the Committee on Revision 



and Adjustment. There is no mode of amending this article except. by 
a reconsideration, and the time has gone by for any reoonsidemtion. 
The Committee on Revision and Adjustment have no power to alter the 
sense or substance of any provision that the Convention has adopted. 
The same point was made yesterday, and the Convention sustained the 
ruling of the Chair. 

The ayes and noes were demanded by Messrs. Barbour, Smith of San 
Francisco, Grace, Reynolds, and Stedman. 

The roll was called, and the appeal laid on the table by the following 
vote: 

▲TIS. 



Ayers, 


Hitehcock, 


Ringgold, 
RolS 


Barton, 


Holmes, 


Beerstecher, 


Howard, of Los Angeles, Schell, 


Biggs, 


Hughey, 


Schomp, 


Blackmer, 


Hunter, 


Shafter, 


Boucher, 


Inman, 


Shoemaker, 


Brown, 


Johnson, 


Shurtleff, 


Burt, 


Kenny, 


Smith, of Santa Clara, 


Campbell, 


Keyes, 


Smith, of 4th District, 


Caples, 


Lampson, 


Soule, 


Casserly, 


Larue, 


Steele, 


Chapman, 


LewiF, 


Stevenson, 


Charles, 


Lindow, 


Stuart, 


Condon, 


Mansfield, 


Thompson, 


Dean, 


Martin, of Alameda, 


Townsend, 


Dudley, of Solano, 


Martin, of Santa Cruz 


, Tully, 


Dunlap, 


McCalluro, 


Turner, 


Eagon, 


McConuell, 


Tuttle, 


Edgerton, 


McNutt, 


*Vacquerel, * 


Eetee, 


Murphy, 


Van Dyke, 


Estey, 


O'Dounell, 


Van Voorhies, 


Freud, 


Ohieyer, 
O'Sullivan, 


Walker, of Tuolumne, 


Garvey, 


Waters, 


Glascock, 


Porter, 


Webster, 


Gorman, 


Prouty, 


West, 


Graves, 


Pulliam, 


Wilson, of Tehama, 


Harvey, 


Reddy, 


Wilson, of 1st District, 


Heiskell, 


Reed, 


Winans, 


Hilborn, 


Rhodes, 

NOES. 


Wyatt— 87. 


Andrews, 


Jones, 


Nelson, 


Barbour, 


Joyce, 


Neunaber, 


Barry, 


Kelley, 


Reynolds, 


Bell, 


Kleine, 


Smith, of San Francisco, 


Dowling, 


Laine, 


Stedman, 


Doyle, 


Larkin, 


Sweasey, 


Evey, 


Lavigne, 


Swenson, 


Farrell, 


McComas, 


Terry, 


Filcher, 


McCoy, 


Tinnin, 


Grace, 


Moffat, 


Weller, 


Harrison, 




Wellin, 


Herold, 


Morse, 


White— 38. 


Herri ngtou, 


Nason, 





The article on the judicial department was referred to the Committee 
on Reporting and Printing for enrollment. 

The president. The next report is that on education. 

The following is the article on education as propos&d to be amended 
by the Committee on Revision and Adjustment. 

Article IX. 

EDUOATIOS. 

Section 1. A general diffusion of knowledge and intelligence being 
essential \o the preservation of the rights and liberties of the people, 
the Legislature shall encourage, by all suitable means, the promotion of 
intellectual, scientific, moral, and agricultural improvement 

Sec. 2. A Superintendent of Public Instruction shall, at each [the 
first] gubernatorial election after the adoption of this Constitution, [and 
every four years thereafter], be elected by the qualified electors [voters] 
of the Stete. He shall receive a salary equal to that of the Secretary of 
State, and shall enter upon the duties of his office on the first Monday 
after thejlrat day of January next [alter his election] succeeding his elec- 
tion. 

Sec. 3. A Superintendent of Schools for each county shall be elected 
by the qualified electors [voters] thereof at ecuA [the first] gubernatorial 
election, [and every four years thereafter] j provided, that the Legisla- 
ture may authorize two or more counties to unite and elect one Super- 
intendent for [all] the counties so uniting. 

Sec. 4. The proceeds of all lands that have been or may be granted 
by the United States to this Stete for the support of common schools 
which may be, or may have been, sold or disposed of, and the five hun- 
dred thousand acres of land granted to the new Stetes under an Act of 
Congress distributing the proceeds of the public lands among the several 
Stetes of the Union, approved A. D. one thousand eight hundred and 
forty-one, and all estates of deceased persons who may have died with- 
out leaving a will or heir, and also such per cent, as may be granted, or 
may have been granted, by Congress on the sale of lands in this State, 
shall be and remain a perpetual fund, the interest of which, together 
with all the rente of the unsold lands, and such other means as the Leg- 
islature may provide, shall be inviolably appropriated to the support of 
common schools throughout the State. 

Sec. 5. The Legislature shall provide for a system of common schools 
by which a free school shall be kept up and supported in each district at 
least six months in every year, after the first year, in which a school 
[has] beet; established. 
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Sec. 6. The public school system shall include [primary and gram- 
mar] common schools, and such high schools, [evening schools,] normal 
schools, and technical schools, as may be established by the Legislature, 
or by municipal or district authority; but the entire revenue derived 
from the State School Fund, and the State school tax, shall be applied 
exclusively to the support of [primary and grammar] common schools. 

Skc. 7. The local fioards of Education, and the Boards of Supervis- 
ors, and County Superintendents of the several counties which may not 
have County Boaras of Education, shall adopt a series of text-books for 
the use of the common schools within their respective jurisdictions; the 
text-books so adopted shall continue in use for not less than four years ; 
they shall also have control of the examination of teachers, and the 
granting of teachers' certificates within their several jurisdictions. 

Skc. 8. No public money shall ever be appropriated for the support 
of any sectarian or denominational school, or any school not under the 
exclusive control of the officers of the public schools; nor shall any sec- 
tarian or denominational doctrine be taught, or instruction thereon be 
permitted, directly or indirectly, in any of the [common] schools of this 
State. 

Skc. 9. The University of Califoniia shall constitute a public trust, 
and its organization and government shall be perpetually continued in 
the form and character prescribed by the organic Act creating the same, 
passed March twenty-thini, eighteen hundred and sixty-eight (and the 
several Acts amendatory thereof), subject only to such legislative control 
as may be necessary to insure compliance with the terms of its endow- 
ments, and the proper investment and security of its funds. It shall 
be entirely independent of all political or sectarian influence, and kept 
free therefrom in the a}ipointment of its Regents, and in the administra- 
tion of its affairs; provided, that all the moneys derived from the sale of 
the public lands donated*to this State by Act of Congress, approved July 
second, eighteen hundred and sixty-two (and the several Acts amenda- 
tory thereof), shall be invested as provided by said Acts of Congress, 
and the interest of said moneys shall be inviolably appropriated to the 
endowment, support, and maintenance of at least one College of Agricul- 
ture, where the leading objects shall be (without excluding other scien- 
tific and classical studies, and including military tactics,) to teach such 
branches of learning as are related to scientific and practical agriculture 
and the mechanic arts, in accordance with the requirements and condi- 
tions of said Acts of Congress; and the Legislature shall provide that 
if, through neglect, misappropriation, or any other contingency, any 
portion of the funds so set apart shall be diminished or lost, the State 
shall replace such portion so lost or misappropriated, so that the princi- 
pal thereof shall remain forever undiminisbod. No person shall be 
debarred admission to any of the collegiate departments of the Univer- 
sity on account of sex. 

The amendments to sections two, three, and five were concurred in. 

Thb secretary read the amendment to section six as follows: 

"Amend section six. On line one, strike out the words * primary and 
grammar,' and insert 'common ;' a>id on line two, strike out the words 
* evening schools;' and on fifth and sixth lines, strike out words 'pri- 
mary and grammar,' and insert 'common' where 'primary and gram- 
mar ' are stricken out." 

Mr. BLACK ME R. Mr. President : I move that the Convention do 
not concur in the report of the Committee on Revision and Adjustment 
in their amendments to section six. 

The president. The same result will follow if the Convention 
refuses to concur; it needs no motion. 

Mb. BLACKMER. Mr. President : I understand that the committee 
take it for granted that the intention of the Convention is to restrict the 
use of this money to these elementary schools; that was the intention 
of the committee when it was inserted. Now, we want to make such a 
clear definition that there cannot be any possible mistake. I know that 
that is also the intention of the Committee on Revision and Adjust- 
ment, but there is a question in this State, although not in the Eastern 
States, as to what are common schools, and I am not alone in that 
understanding of it. I went to the State Superintendent this'moming, 
and asked him if there was any description anywhere in their svstem 
of a common stthool whereby we could be sure that, if we wished to 
restrict the use of such money to any particular schools, there was such 
a definition as there could be no mistake about? He says no; that in 
this State, in all of the school system as understood by the State Super- 
intendent and others, the term "common school" has no distinct defini- 
tion. Now, I have very great respect for the common schools as they 
are understood in th^ Eastern States; it was there that I received what 
little education I have. But, sir, it is a fact, that if we wish to say that 
the money from this State shall be confined exclusively to the support 
of the elementary schools, we should describe these schools that are so 
clearly defined that there can be no mistake about them. Now, I con- 
tend that the primary and grammar schools are clearly defined in our 
entire school system, and common schools are not mentioned. There is 
no course of study laid down for common schools, and for that reason I 
am anxious to have the words "primary and grammar" retained. I 
want it so that the Legislature cannot say hereafter, that common 
schools shall include other studies beside the studies that are now taught 
in the primary and grammar schools, so that the State money cannot be 
used for that purpose. Now, for another reason, I wish that we should 
not concur in this, because the committee have struck out " evening 
schools." It is said by the Chairman of the committee, that the time 
of day does not alter the character of the school. I think the gentleman 
is incorrect, because the school law makes a distinctive school of it. 
The gentleman will find, that in San Francisco, the schools called even- 
ing schools are entirely a different class of schools than any other; they 
are designated evening schools. I want to say further, that when they 
attempted to establish these evening schools in San Francisco, that this 
objection, that there is no recognition of any such school anywhere, was 
raised by those who were opposed to them as an argument to prevent 



their being established. It was for that purpose, and that alone, that 
they were included here; so that if these scnools were established in 
any place, then they would be recognized as a part of the public school 
system, and consequently under the control of tne public school officers. 
These evening schools embrace a very different course of study from the 
day schools in order to adapt them to those who may attend, because 
they are not confined to those of any particular age. In my judgment 
they should be retained. ' 

Mr. LAMPSON. I most sincerely hope that the report of the com- 
mittee will be carried out as reoommended here. Now, section four of 
this article specifies particularly that all the monev shall be appropri- 
ated for common schools. In section six, it specifies that this same 
money shall go to primary and grammar schools, and the committee 
has changed it and placed it in a position which is perfectly correct. If 
this amendment is not adopted I think that probably all the schools 
will draw from the fund which is designatea to go to the common 
schools. I hope that the report of the committee will be concurred in. 

Mr. BARBOUR. Mr. President: I make the point of order that the 
amendments moved by the Committee on Revision and Adjustment are 
exactly within the decision of the Chair, that no substantial interference 
with the language or idea contained in the section, can be proposed or 
entertained. Now, I suppMe that it is competent, even unaer the rul- 
ing of the Chair, which I oppose, for the committee to make an outside 
suggestion. Now, for instance, in section twenty-one, of the article on 
Legislative Department, they have taken a liberty which I indorse. 
They have provided a penalty for persons convicted of the embezzle- 
ment of funds of the United States, an amendment which I admit to 
be a good one; but I now raise the point of order that this amendment 
is a violation of what the Chair has declared to be the rule; that it is 
not competent for the committee to tamper with the substantial idea, 
or the sense or meaning of the section. The committee has struck out 
the evening schools. I suppose that by the same theory they might 
knock off the Railroad Commission or the Chief Justice of the Supreme 
Court. 

Mr. HERRINGTON. Mr. President: I believe that it is competent, 
so long as there is no change made in the substance of this whole arti- 
cle, to adjust it in any way to effect that result without tautology. Now, 
if we strike out the last clause of section six entirely, we will have done 
just precisely what we will accomplish by leavine it there. The latter 
part of section four declares that tnis money shall be inviolably appro- 
priated to the support of common schools throughout the State, ifow, 
if that be so, there can be no necessity for repeating it. It is simply a 
repetition of what has gone before, and I think that by unanimous 
consent of this House that could be stricken out. I make that motion, 
since it does not interfere with the sense of the article. 

Mr. BARBOUR. I made a point of order. 

Mr. VACQUEREL. Mr. President: This term "common school," 
that is put there by the Committee on Revision, is exactly the same 
amendment that has been voted down three or four times by this Con- 
vention. It is Mr. Laine's amendment. It has been voted down often 
enough, and I do not see why it should be brought up again here. I 
hope the section will remain as it was adopted by the Convention, and 
that the Convention will not concur in the amendments of this com- 
mittee. 

Mr. WINANS. Mr. President: It appears to me that there is a clear 
and palpable distinction drawn by the language of the article on educa- 
tion itself, between the terms primary and grammar schools as hero 
used and the term common schools; and I therefore submit that the 
point of order taken by the honorable gentleman from San Francisco is 
well taken. It is not only a material change in character and substance, 
but it is one which the Committee of the Whole distinctly repudiated 
and repelled. The question was then discussed, and discussed at great 
length and with much spirit. So far as the abolition of the phrase 
" evening schools" is concerned, I fail to see the propriety of such alter- 
ation. What was said with reference to evening schools by the gentle- 
man from San Diego, and the distinction which existed between theni 
and the ordinary primary and grammar schools, was correctly said. 
They are a different establishment. Now, I do not see any inconsistency 
between section four and section six. Section four, it is true, provid^ 
that the moneys of the State shall be inviolably appropriated to the 
support of common schools, and section six declares what are, in the 
meaning of the Constitution, common schools, and they are primary 
and grammar schools. 

Thb PRESIDENT. There is a point of order pending which the Chair 
is ready to decide. The Chair is of opinion that the point of order is well 
taken. He cannot undertake to determine that these amendments do 
not change the sense. 

Mr. SHAFTER. I appeal from the decision of the Chair. 

Seconded by Messrs. Larkin and Walker of Tuolumne. 

Thb PRESIDENT. The Chair is perfectly willing to leave it to the 
Convention. The point of order is that the amendment reported chanses 
the substance and sense of this section six. The Chair had considerable 
doubts upon the subject, but, upon examination and reflection, he enter- 
tains the idea that the point is well taken, and that these changes do 
effect a change in the sense of the article and in the substance of the 
article. An appeal has been taken from that decision. The auestiou 
is: Shall the decision of the Chair stand as the judgment of tne Con- 
vention ? 

Mr. SHAFTER. Mr. President: I submit 

[Cries of "call the roll," and great confusion.] 

Mr. SHAFTEB. I shall not be put down by this Convention. Yon 
may make all the noise ^ou choose. The question is: Shall the decision 
of the Chair stand as thejudgment of the Convention? If this Convention 
wishes to put such a stealing provision in the Constitution as this, they 
may do it; but not with my consent. I desire to know if these temis 
are synonymous. If they are, we simply change a word; if they are 
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uot synonymous, it covers up a s^eal of forty thousand dollars out of the 
funds of this State, and that is the intention of those who move it. 

Mr. BLACKMER. I say that the gentleman is entirely mistaken 
when he says there is an intention to steal fortv thousand dollars. If 
the gentleman refers to me, and I happened to advocate the non-concur- 
rence in this, I am certainly warranted in saying, that he is — entirely 
mistaken. 

Mr. SHAFTER. I do not think the gentleman would steal anything. 
The question raised by the decision of the Chair, as to whether there are 
two terms, " common " and " primary and grammar," are synonymous. 
Evening schools is an independent amendment, and has nothing to do 
with this question. What becomes of the evening schools I do not care. 
The committee went upon the ground that evening schools did not 
describe anything, any more than forenoon or afternoon schools would. 
The question is upon the "common," and "primary and grammar 
schools." Now, the gentleman from San Diego, Mr. Blackmer, under- 
takes to say, that the term primary and grammar merely defines the 
the term common schools, but the Chairman of the Committee on Edu- 
cation holds that the term common schookihas a very different meaning, 
that it includes all kinds of schools, that there is a distinct and pal- 
pable difference between "common schools" and "primary and gram- 
mar schools" — I repeat his words, I think. If that is so, it is for the 
purpose of stealing these funds and appropriating it to schools that the 
Act of Congress did not apply it to. I know something about this term. 
It has been thrust in here by designing pedagogues, who want to take 
the fund which Congress designed for the common schools, for other 
schools. The Act of eighteen hundred and sixty-two was passed for the 
whole nation, not for California. That Act donated five hundred thou- 
sand acres of land for the support of " common " schools. 

Mr. BARBOUR. I made the point of order when striking out 
"evening schools," not on primary and grammar. 

Mb. SHAFTER. I did not so understand the gentleman. Evening 
school means nothing, and we struck it out because it did not. Now, 
according to the idea of the Chairman of the Committee on Education, 
a common school is one to which everyoody has a right to go. Every- 
body can go to the University. 

Mr. WINANS. The University is not a common school; it is a col- 
lege. 

Mr. SHAFTER. I begin to believe it is a place where money is to 
be spent. 

Mr. McCALLUM. Define the term "common school." 

Mr. SHAFTER.^ A school in which the rudimental branches of an 
English education are taught, and nothing else. I have taught common 
schools myself, and I know what they are. They do not mean teaching 
rhetoric. 

Mr. EDGERTON. Does this amendment, proposed by the Commit- 
tee on Revision, change the sense of the section ? 

Mb. SHAFTER. One of them says it does, and the other says it does 
not. I say that primary and grammar has no significance at all. They 
are just what these Boards oi School Directors in the cities and towns 
have a mind to make them. Under the title of primary and grammar 
schools, which they claim are common schools, they ring in studies which 
never were intended to be included. They teach algebra — when I was 
a boy was algebra taught in the common schools? Never. 

Mr. HOWARD, of Iios Angeles. As the Act of Congress donates this 
fund to common schools, if we divert it to any other would not Con- 
gress be authorized to withdraw the fund ? 

Mr. SHAFTER. I have no doubt about it at all. 

Mr. EDGERTON. Mr. President: It seems to me that these amend- 
ments do change the sense of the section, and the Chair ought to be 
sustained. It is in the direct line of the decisions which the Chair has 
made before and been sustained in by the Convention. 

Mr. SHAFTER. Mr. Blackmer states that they mean the same thing. 

Mr. BLACKMER. I said that there was no definition of the common 
school in this State that was definite. 

Mr. SHAFTER. This money was donated for the common schools, 
and I want to see this State say that it shall go to the common schools. 

Mr. WINANS. Mr. President: So much confusion prevails that I do 
not know as I shall be heard. Gentlemen come here to attend to a 
public duty and thev ought to do it, and not make this place resound 
with the hum of their noisy voices. Now, the terms primary and 
grammar are well understood and defined in our school laws, and well 
understood throughout the State. The primary school is a grade below 
the grammar school, and the grjimmar school is the grade below the 
high school. When it says that this money shall be appropriated to the 
primary and grammar schools, it means to the schools which are below 
the grade of these higher schools, which shou]d be supported by local 
contributions alone. When the gentleman talks about a steal of forty 
thousand dollars, he makes a grave charge without supporting it by 
argument, and without explaining its meaning. Such arguments are not 
worthy of the intelligence and character of the source whence they 
come. Now, sir, I move to lay the appeal on the table. 

Upon which motion the aves and noes were demanded by Messrs. 
Herrington, Lindow, Keyes, Condon, and Stedman. 

The roll was called, and the appeal laid on the table by the following 
vote: 



Barbour, 

Barry, 

Beerstecher, 

Bell, 

Biggs, 

Blackmer, 

Campbell, 

Casserly, 

Chapmnn, 



Charles, 

Condon, 

Cross, 

Davis, 

Dowling, 

Doyle, 

Dun lap, 

Edgerton, 

Estee, 



Freud, 

Graves, 

Harvev, 

Herold, 

Hughey, 

Joyce, 

Kenny, 

Keyes, 

l»avigne, 



Smith, of San Francisco, Webster, 

Soule, Weller, 

Stedman, Wickes, 

Steele, Wilson, of Tehama, 

Stevenson, Wilson, of 1st District, 

Stuart, Winans, 

Swenson, Wyatt — 69. 

NORS. 

Herrington, Mills, 

Hilboru, Moffat, 

Hitchcock, Moreland, 

Holmes, Ohleyer, 

Howard, of Los Angeles,Porter, 
Howard, of Mariposa, Prouty, 

Ringgold, 

Schomp, 

Shafler, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Sweasey, 

Tinnin, 

Turner, 

Tuttle, 

Walker, of Tuolumne, 

Waters, 

Wellin, 

West, 

White—ei. 



Lindow, Reed, ' Terry, 

Martin, of Alameda, Reynolds, Thompson, 

Martin, of Santa Cruz, Rhodes, Townsend, 

McCoy, Rolfe, Tully, 

McNutt, Scliell, Vacquerel, 

Morse, Shoemaker, Van Dyke, 

Murphy, Shurtleff, _ Van Voorhies, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

O'SuUivan, 

Pulliam, 

Reddy, 

Andrews, 

Ayers, 

Barton, 

Belcher, 

Boucher, 

Brown, 

Burt, Huestis, 

Caples, Hunter, 

Dean, Inman, 

Dudley, of Solano, Jones, 

Eagon, Kelley, 

Estey, Lainfi, 

Evey, Lampson, 

Farrell, Larkin, 

Filcher, Larue, 

Garvey, Lewis, 

Glascock, Mansfield, 

Gorman, McCallum, 

Grace, McComas, 

Harrison, McConnell, 

Heiskell, 

The president. The question is on concurring in the amendment 
of the committee to section six. 

The Convention refused t^ concur. 

The president. The amendments are non-concurred in. 

[Applause.] 

The secretary continued the reading of the amendments. 

Mr. EDGERTON. Mr. President: I ask that the Sergeant- at- Arms 
be sent to this quarter of the house to arrest fifteen or twenty members, 
for the purpose of restoring order. 

The PRESIDENT. The Sergeant-at-Arms will see that the members 
are all seated. 

The amendment of the committee to section eight was ruled out of 
order on the same ground. 

Mr. WILSON. Mr, President: It strikes me that in section eight tho 
word " common," in the last line, should be made " public." 1 make 
the motion to strike out " common " and insert " public." 

The president. It can be done by unanimous consent. 

Mb. BROWN. I object. 

Mb. tully. I object. 

The president. Objections bein^ made, it cannot be done 

Mr. McCALLUM. I make the point of order that it is perfectly 
legitimate revision to strike out the word "common" and insert the 
word " public." This Convention has now control over the matter of 
revision. 

The president. That question has been denied. 

Mb. McCALLUM. I appeal from the decision of the Chair. 

The president. Ifobody joins you in the appeal. 

Mb. SHAFTER. If the Convention will allow me to put in the 
word • 

Mr. TULLY. No. 

Mb. SHAFTER. That is the end of it then. 

The article was referred to the Committee on Reporting and Printing 
for enrollment 

STATE INSTITUTIONS AND PUBLIC BUILDINGS. 

The president. The Secretary will take up the next report. 
Following is the article as reported by the Committee on Revision and 
Adjustment: 

Abtiole X, 

STATE INSTITUTIONS AND PUBLIC BUILDINGS. 

Section 1. There phall be a State Board of Prison Directors to con- 
sist of fiye persons, to be appointed bv the Governor, with the advice 
and consent of the Senate, who shall hold office for ten jrears, except 
that the first appointed shall, in such manner as the XiCgislature may 
direct, be so classified that the term of one person so appointed shall 
expire at the end of each two years during the. first ten years, and 
vacancies occurring shall be filled in like manner. The apjiointee to a 
vacancy, occurring before the expiration of a term, shall hold only for 
the unexpired term of his predecessor. The Governor shall have the 
power to remove either of the Directors for misconduct, incompetency, 
or neglect of duty, after an opportunity to be heard upon written 
charges. 

Sec. 2. The Board of Directors shall have the charge and superin- 
tendence of the State Prisons, and shall possess such powers, and perform 
such duties, in respect to other penal and reformatory institutions of the 
State, as the Legislature may prescribe. 

Sec. 3. The Board shall appoint the Warden and Clerk, and deter- 
mine the other necessary officers of the prisons. The Board shall have 
power to remove the Wardens and Clerks for misconduct, incompetency, 
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or neglect of duty. All other officers and employ^ of the prisons 
shall DC appointed by the Warden thereof, and be removed at his 
pleasure. 

6bo. 4. The members of the Board shall receive no compensation 
other than reasonable traveling; and other expenses incurred while 
engaged in the performance of officjal duties, to be audited as the Legis- 
lature may direct. 

Src. 5. The Legislature shall pass such laws as may be necessarv 
to fuKber define and regulate the powers and duties of the Board, 
Wardens, and Clerks, and to carry into effect the provisions of this 
article. 

Sse. 6. After the first day of January, eighteen hundred and eighty- 
two, the labor of convicts shall jiot be let out by contract to any person, 
copartnership, company, or corporation, and the Legislature shall, by 
law, provide for the working of convicts for the benefit of the State. 

The article was referred to the Committee on Reporting and Printing 
for enrollment. 

CitT, OOVKTT, AND TOWNSHIP OBOAKIZATIOir. 

The president. The next article is on city, county, and township 
organization. 

FoHowing is the article as proposed to be amended by the Committee 
on Revision and Adjustment : 

Article XL 

CITIES, COUNTIES, AND TOWNS. 

Section 1. The several counties, as they now exist, are hereby recog- 
nized as legal subdivisions of this State. 

Src. 2. No county seat shall be removed unless two thirds of the 
qualified electors of the county, voting on the proposition at a general 
election, shall vote in favor of such removal. A proposition of removal 
shall not be submitted in the same county more tnan once in four years. 

Sec. 3. No new county shall be established which shall reduce any 
county to a population of less than eight thousand ; nor shall a new 
county be formed containing a less population than five thousand ; nor 
shall any line thereof pass within nve miles of the countv seat of any 
county proposed to be divided. Every county which shall be enlarged 
or created irom territory taken from any other county or counties, shall 
be liable for a just proportion of the existing debts and liabilities of the 
county or counties from which such territory shall be taken. 

Src. 4. The Legislature shall establish a system of county gov- 
ernments which shall be uniform throughout the State ,* and by general 
laws shall provide for township organization, under which any countv 
may organize whenever a majority of the qualified electors of such 
county, voting at a general election, shall so determine ; and, whenever 
a county shall adopt township organization, the assessment and col- 
lection of the revenue shall be mf^e, and the business of such county 
and the local affairs of the several townships therein shall be managed 
and transacted in the manner prescribed bv such general laws. 

Sec. 5. The Legislature, by general and uniform laws, shall provide 
for the election or appointment, in the several counties, of Boards of 
Supervisors, Sheriffs, County Clerks, District Attorneys, and such other 
county, township, and municipal officers as public convenience may 
require, and shall prescribe their duties, and fix their terms of office. 
It shall regulate the compensation of all such officers, in proportion to 
duties, and for this purpose may classify the counties by population ; 
and it shall provide ror the strict accountability of county and township 
officers for all fees which mav be collected by them, and for all public 
and municipal moneys which may be paid to them, or officially come 
into their possession. 

Src. 6. Corporations for municipal purposes shall not be created by 
special laws ; but the Legislature, by general laws, shall provide for the 
incorporation, organization, and classification, in proportion to popula- 
tion, of cities and towns, which laws may be altered, amended, or 
repealed. Cities and towns heretofore organized or incorporated may 
I)ecome organized under such^eneral laws, whenever a majority of the 
electors voting at a general election shall so determine, and shall 
organize in conformity therewith ,* and cities or towns heretofore or 
hereafter organized, and all charters thereof framed or adopted by 
authority of this Constitution, shall be subject to and controlled by 
[such] (general laws. 

Src. 7. City and county governments may be merged and consoli- 
dated into one municipal government, with one set of officers, and may 
be incorporated under general laws providing for the incorporation and 
organization of corporations for municipal purposes. The provisions of 
this Constitution applicable to cities, and 'also those applicable to 
counties, so far as not inconsistent or not prohibited to cities, shall be 
applicable to such consolidated government. In consolidated city and 
county governments, of more than one hundred thousand population, 
tiiere shall be two Boards of Supervisors or Houses of Legislation — one 
of which, to consist of twelve persons, shall be elected by general ticket 
from the city and county at large, and shall hold office for the term of 
four years, but shall be so classified that after the first election only six 
shall be elected every two years; the other, to consist of twelve persons, 
shall be elected every two years, and shall hold office for the term of 
two years. Any [casual] vacancy occurring in the office of Supervisor, 
in either Board, shall be filled by the Mayor or other chief executive 
officer. 

Sec. 8. Any city containing a population of more than one hundred 
thousand inhabitants may frame a charter for its own government, con- 
sistent with and subject to the Constitution and laws of this State, by 
causing a Board of nfteen freeholders, who shall have been for at least 
five years, qualified electors thereof to be elected by the qualified voters 
of such city, at any general or special election, whose duty it shall be, 
within ninety days after such election, to prepare and propose a charter 
for such city, which shall be signed in duplicate by the members of 



such Board, or a minority of them, and returned, one copy thereof to 
the Mayor, or chief executive officer of such city, and the other to the 
Recorder of Deeds of the county. Such proposed charter shall then be 
published in two daily papers of [lar^st] general circulation in sucli 
city for at least twenty days, and within not less than thirty days after 
such publication it s^all be submitted to the qualified electors of such 
city at a general or special election, and if a majority of such qualified 
electors voting thereat shall ratify the same, it shall thereafter be sub- 
mitted to the Legislature for its approval or rejection as a whole, with- 
out power of alteration or amendment, and if approved by a majority 
vote of the members elected to each House, it shall become the charter 
of such city, or if such city be consolidated with a county [in govern- 
ment], then of such city and county, and shall become the organic 
law thereof, and supersede any existing charter and all amendments 
thereof, and all special laws inconsistent with such charter. A copy 
of such charter, certified by the Ma^or, or chief executive officer, and 
authenticated by the seal of such city, setting forth the submission of 
such charter to the electors, and its ratification by them, shall be made 
in duplicate and deposited, one in the office of the Secretair of State, 
the otner, after being recordea in the office of the Recorder of Deeds of 
the county, among the archives of the city, [and thereafter] all Courts 
shall take judicial notice thereof. The charter so ratified may be 
amended at intervals of not less than two years, by proposals therefor, 
submitted by legislative authority of the city to the qualified voters 
thereof, at a general or special election held at least sixty days after the 
publication of such proposals, and ratified by at least three fifths of the 
qualified electors voting thereat, and approved by the Legislature as 
herein provided for the approval of the charter. In submitting any 
such charter, or amendment thereto, any alternative article or proposf- 
tion may be presented for the choice of the voters, and may be voted on 
separately without prejudice to others. 

Sec. 9. The compensation [or fees] of any county, city, town, or 
municipal officer, shall not be increased after his election or during his 
term of^office; nor shall the term of any such officer be extended beyond 
the period for which he is electeid or appointed. 

Src. 10. No county, city, town, or other public or municipal corpora- 
tion, nor the inhabitants thereof, nor the property therein, shall be 
released or dischared from it^ [their] or their [itaj proportionate share of 
taxes to be levied for State purposes, nor shall commutation for such 
taxes be authorized in any form whatsoever. 

Src. 11. Any county, city, town, or township may make and enforce 
within its limits all such local, police, sanitary, and other regulations as 
are not in conflict with general laws. * 

Sec. 12. The Legislature shall have no power to impose taxes upon 
counties, cities, towns, or other public or municipal corporations, or upon 
the inhabitants or property thereof, for county, city, town, or other 
municipal purposes, out may, by general laws, vest in the corporate 
authorities thereof the power to assess and collect taxes for such pur- 
poses. 

Src. 13. The Legislature shall not delegate to any special commis- 
sion, private oorporation, company, association, or individual, any power 
to make, control, appropriate, supervise, or in way interfere with, any 
county, city, town, or municipal improvement, money, property, or 
effects, whether held in trust or otherwise, or to levy taxes or assess- 
ments, or perform any municipal functions whatever. 

Sec. 14. No State office shall be continued or created in any county, 
city, town, or other municipality, for the inspection, measurement, or 
graduation of any merchandise, manufacture, or commodity; but such 
county, city, town, or municipality may, when authorized by general 
law, [and the public interests demands it,] appoint such officers. 

Sec. 15. Private property shall not be taken or sold for the payment 
of the corporate debt of any political or municipal corporation. 

Sec. 16. All moneys, assessments, and taxes belonging to or col- 
lected for the use of any county, city, town, or other public or municipal 
corporation, coming into the hands of any officer thereof, shall, immedi- 
ately [on the receipt thereof,] be deposited with the Treasurer, or otlier 
legal depositary, to the credit of such city, town, or other corporation 
respectively, for the benefit of the funds to which they respectively 
belong. 

Sec. 17. The making of profit out of county, city, town, or other 
public money, or using the same for any purpose not authorized hj law, 
by any officer having the possession or control thereof, shall be a felony, 
and shall be prosecuted and punished as prescribed by law. 

Sec. 18. No county, city, town, township. Board of Education, or 
school district, shall incur any indebtedness or liability in any manner, 
or for any purpose, exceeding' in any year the income and revenue pro- 
vided for it [them respectively] for such year, without the assent of two- 
thirds of the qualified electors [voters] thereof voting at an election to be 
held for th^t purpose, nor unless, before or at the time of incurring such 
indebtedness, provisions shall be made for the collection of an annual 
tax sufficient to pay the interest on such indebtedness as it falls due, 
and also to constitute a sinking fund for the payment of the principal 
thereof within twenty vears from the time of contracting tne same. 
Any indebtedness or liability incurred contrary to this provision shall 
be void. 

Sec. 19. No public work or improvement of any description whatso- 
ever shall be done or made in any city, in, upon, or about the streets 
thereof, or otherwise, the cost and expense of which is mi^de chargeable 
or may be assessed upon private property by special assessment, unless 
an estimate of such cost and expense shall be made, and an assessment 
in proportion to benefits, on the property to be effected or benefited, 
shall be levied, collected and paid into the city treasury before such work 
or improvement shall be commenced, or any contract for letting or 
doing the same authorized or performed. In any city where there are 
no public works owned and controlled by the municipality, for supply- 
ing the same with water or artificial light, any individual, or any oom- 



Digitized by 



Google 



Mar. 1, 1879. 



OF THE CONSTITUTIONAL CONVENTION. 



1503 



lav 



ny, duly inoorporatod for such purnose under and by authority of the 
aws of this State, shall, under tne airection of the Superintendent of 
Streets, or other officer in control thereof, and under sucn general regu- 
lations as the municipality may prescribe for damages and indemnity 
for damages, have the privilege ofusing the public streets and thorough- 
fares thereof, and of laying down pipes and conduits therein, and con- 
nections therewith, so far as may be necessary for introducing into and 
supplying such city and its inhabitants either with gaslight or other 
illuminating light, or with fresh water for domestic and all other pur- 
}K>8es,upon the condition that the municipal government shall have the 
right to regulate the charges thereof. 

The amendments were concurred in, and the article referred to the 
Committee on Reporting and Printing for enrollment. 

CORPOBATIUNS OTHKB THAK MUNICIPAL. 

Thb president. The next article is on corporations other than 
municipal. 

The following is the article as proposed to be amended by the Com- 
mittee on Revision and Adjustment: 

Article XII. 

COSPOBATIONS. 

Sbction 1. Corporations may be formed under general laws, but shall 
iH)t be created by special Act. All laws now in force in this State con- 
cerning corporations, and all laws that may be hereafter passed pursuant 
to this section, may be altered from time to time or repealed. 

[Sko. 2. Dues from corporations shall be secured by such individual 
liability of the corporators and other means as may be prescribed by 
law.J 

Sko. 3. Each stockholder of 'a corporation or joint stock association 
shall be individually and personally liable for such proportion of all its 
debts and liabilities, contracted or incurred during the time he was a 
stockholder, as the amount of stock or shares owned by him bears to the 
whole of the subscribed capital stock or shares of the corporation or 
association. The Directors or Trustees of corporations and joint stock 
associations shall be jointly and severally liable to the creditors and 
stockholders for all moneys embezzled or misappropriated by the officers 
of such corporation or joint stock association during the term of office of 
such Director or Trustee. 

Skc. 4. The term corporations, as used in this article, shall be con- 
strued to include all associations and joint stock companies having any 
of the powers or privileges of corporations not possessed b^r individuals 
or partnerships; and all corporations shall have the right to sue, and 
shall be subject to be sued, in all Courts, in like cases as natural persons. 

Sec. 5. The Legislature shall have no power to pass any Act |;rant- 
ing any charter for banking purposes, but corporations or associations 
may be formed for such purposes under general laws. No [but] corpor- 
ation, association, or individual shall [make,] issue, or put in circula- 
tion, as money, anything but the lawful money of the United States. 

Skc. 6. All existing charters, grants, franchises, special or exclusive 
privileges, under which an actual and bona fide organization shall not 
nave taken place, and business been commenced in good faith, at the 
time of the adoption of this Constitution, shall thereafter have no 
validity. 

Sec. 7. The Legislature shall not extend any franchise or charter, 
nor [or] remit the forfeiture of any franchise or charter of any corpora- 
tion now existing, or which shall hereafter exist under the laws of this 
State. 

Skc. 8. The exercise of the right of eminent domain shall never be 
so abridged or construed as to prevent the Legislature from taking the 
property and franchises of incoiporated companies and subjecting them 
to public use, the same as the property of individuals, and the exercise 
^f the police power of the State snail never be so abridged or construed 
as to permit corporations to conduct their business in such mnnner as to 
infringe the [equal] rights of individuals or the general well-being of 
the State. 

Skc. 9. No corporation shall engage in any business other than that 
expressly authorized in its charter, or the law under which it may have 
been or may hereafter be organized j nor shall it hold [any real estate], 
for a longer period than five years any real estate except such as may be 
necessary for carrying on its business. 

Sec. 10. The Legislature shall not pass any laws permitting the 
leasing or alienation of any franchise, so as to relieve the franchise or 
property held thereunder from the liabilities of the lessor or grantor, 
lessee or grantee, contracted or incurred in the operation, use, or enjoy- 
ment of such franchise, or any of its privileges. 

Skc. 11. No corporation shall issue stock or bonds, except for money 
paid, labor done, or property actually received, and all fictitious increase 
of stock or indebtedness shall be void. The stock and bonded indebted- 
ness of corporations shall not be increased, except in pursuance of gen- 
eral law[^], nor without the consent of the persons holding the larger 
amount in value of the stock [first obtaineaj at a meeting called for 
that purpose, [first] giving sixty days* public notice, as may be pro- 
videdf by law. 

Skc. 12. In all elections for Directors or Managers of [incorporated 
companies,] every stockholder shall have the right to vote, in person or 
by proxy, [for] the number of shares of stock owned by him for as 
many persons as there are Directors or Managers to be elected, or to 
cumulate said shares and give one candidate as many votes as the num- 
Ijer of Directors multiplied by the number of his shares of stock shall 
equal, or to distribute them, on the same principle, among as many can- 
<lidates as he shall think fit: and such Directors or Managers shall not 
be elected in any other manner, except that members of cooperative 
societies formed for agricultural, mercantile, and manufacturing pur- 
poses, may vote on all questions affecting such societies in manner pre- 
scribed bv law. 



Skc. 13. The State shall not [subscribe to, or be interested in, the 
stock of, or] in any mannner loan its credit, nor shall it subscribe to, or 
be interested in the stock of any company, association, or corporation [to, 
any person, company, association, or corporation]. 

oBC. 14. Every corporation other tnan religious, educational, or 
benevolent, organized or doing business in this State, shall have and 
maintain an office or place in this State for the transaction of its busi- 
ness, where transfers of stock shall be made, and in which shall be kept, 
for inspection by every person having an interest therein and legislative 
committees, books in which shall be recorded the amount of capital stock 
subscribed, and by whom ; the names of the owners of its stock, and the 
amounts owned by them respectively ; the amount of stock paid in and 
by whom ; the transfers of [said] stock ; the amount t)f its assets and 
liabilities, and the names and place of residence of its officers. 

Sec. 15. No corporation organized outside the limits of this State 
shall be allowed to transact business within this State on more favorable 
conditions than are prescribed by law to similar corporations organized 
under the laws of this State. 

Sec. 16. A corporation or association may be sued in [at] the county 
where the contract is made or is to be performed, or where the obligation 
or liability arises, or the breach occurs; or in [at] the county where the 
principal place of business of such corporation is situated, subject to the 
power of the Court to change the place of trial as in other cases. 

Skc. 1 7. All railroad, canal, and other transportation companies arc 
declared to [shall] be common carriers, and subject to legislative control. 
Any association or corporation, organized for the purpose under the laws 
of this State, shall have the right to connect at the State line with rail- 
roads of other States. Every railroad company shall have the right with 
its road to intersect, connect with, or cross any other railroad, and shall 
receive and transport each the other's passengers, tonnage, and cai-s, 
without delay or discrimination. 

Skc. 18. No President, Director, officer, agent, or employ^ of any 
railroad or canal company shall be interested, directly or indirectly, in 
the furnishing of material or supplies to such company, nor in the busi- 
ness of transportation as a common carrier of freight or passengers over 
the works owned, leased, controlled, or worked by such company, except 
such interest in the business of transportation as lawfully flows from 
the ownership of stock therein. 

Skc. 19. No railroad or other transportation company shall grant free 
passes, or passes- or tickets at a discount, to any person holding any office 
of honor, trust, or profit in this State; and the acceptance of any such 
pass or ticket by a member of the Legislature, or any public officer other 
than Railroad Commi8sioner[s], shall work a forfeiture of his office. 

Skc. 20. No railroad company or other common carrier shall combine 
or make any contract with the owners of any vessel that leaves port or 
makes port in this State, or with any common carrier, by which com- 
bination or contract the earnings of'^one doing the carrying are to be 
shared by the other not doing the carrying. And whenever a railroad 
corporation shall, for the purpose of competing with any other common 
carrier, lower its rates for transportation of passengers or freight from 
one point to another, such re<luced rates shall not be again raised or 
increased from such standard without the consent of the governmental 
authority, in which shall be vested the power to regulate fares and 
freights [authorizing such change]. 

Skc. 21. No discrimination in charges or facilities for transportation 
shall be made by any railroad or other transportation company between 
places or persons, or in the facilities for the transportation of the sanie . 
classes of freight or passengers within this State, or coming from or going 
to any other State. Persons and property transported over any railroad, 
or by any other transportation company or individual, shall be delivered 
at any station, landing, or port, at charges not exceeding the charges for 
the transportation of persons and property of the same class, in the same 
direction, to any more distant station, port, or landing. Excursion and 
commutation tickets may be issued at special rates. 

Sec. 22. The State shall be divided into three districts as nearly equal 
in population as practicable, in each of whifch one Railroad Commissioner 
shall be elected o\ the qualified electors thereof [of their respective dis- 
tricts] at the regular gubernatorial elections, whoso salary shall be fixed 
by law, and whose term of office shall be four years, commencing on 
the Jirst Monday after the first day of January next succeeding their elec- 
tion. Said Commissioners shall be qualified electors of this State and 
of the district from which they are elected, and shall not be inter- 
ested in any railroad corporation, or other transportation company, as 
stockholder, creditor, agent, attorney, or employdj and the act of a ma- 
jority of said Commissioners shall be deemed the act of said Commission. 
Said Commissioners shall have the power, and it shall be their duty, 
to establish rates of charges for the transportation of passengers and 
freight by railroad or other transportation companies, and publish the 
same from time to time, with such changes as they may make; to 
examine the books, records, and papers of all railroad and other trans- 
portation companies, and for this purpose they shall have power to issue 
subpoeneas and all other necessary process; to hear and determine com- 
plaints against railroad and other transportation companies, to send for 
persons and papers, to administer oaths, take testimony, and punish for 
contempt of their orders and processes in the same manner and to the 
same extent as Courts of record, and enforce their decisions and correct 
abuses through the medium of the Courts. Said Commissioners shall 
prescribe a uniform system of accounts to be kept by all such corpora- 
tions and companies [and they shall keep their accounts according to 
such system]. Any railroad corporation or transportation company 
which shall fail or refuse to conform to such rates as shall be e6tabli6he<i 
by such Commissioners, or shall charge rates in excess thereof, or shall 
fail to keep their accounts in accordance with the system prescribed by 
the Commission, shall be fined not exceeding twenty thousand dollars 
for each ofiense, and every officer, agent, or employ^ of any such corpora- 
tion or company, who shall demand or receive rates in excess thereof, or 



Digitized by 



Google 



1504 



DEBATES AND PROCEEDINaS 



Saturday, 



who shall in any manner violate the proTisions of this section, shall be 
fined not exceeding five thousand dollars or be imprisoned in the county 
jail not exceeding one ^ear. In all tnntfoyersies, civil or criminal, thi^ 
rates of fares and freights established hj said Commission shall be 
deemed conclusively just and reasonable, and in any action against such 
corporation or company for damages sustained by charging excessive 
rates, the plaintiff, in addition to the actual damage, may, in the discretion 
of the Judge or jury, recover exemplary damages. Said Commission 
shall report to the Governor, annually, their proceedings and such other 
facts as may be deemed important. Nothing in this section shall pre- 
vent individuals from maintaining actions against any of such companies. 
The Legislature may, in addition to any penalties herein prescribed, 
enforce this article by forfeiture of charter or otherwise, and may confer 
such further powers on the Commissioners as shall be necessary to 
enable them to perform the duties enjoined on them in this and the 
foregoing section. The Legislature shall have power, by a two thirds 
vote of all the members elected to each House, to remove any one or 
more of said Commissioners from office, for dereliction of duty, or cor- 
ruption, or incompetency ; and whenever from any cause a vacancy in 
office shall occur m said Commission, the Governor shall fill the same 
by the appointment of a qualified person thereto, who shall hold office 
for the residue of the unexpired term, and until his successor shall have 
been elected and qualified. 

Sxo. 23. Until the Legislature shall district the State, the following 
shall be the railroad districts : The First District shall be composed of 
the Counties of Alpine, Amador, Butte, Calaveras, Colusa, Del Norte, 
£1 Dorado, Humboldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano, Sonoma, 
Sutter, Tehama, Trinity, Yolo, and Yuba, from which one Railroad 
Commissioner shall be elected. The Second District shall be composed 
of the Counties of Marin, San Francisco, and San Mateo, from which 
one Railroad Commissioner shall be elected. The Third District shall 
be composed of the Counties of Alameda, Contra Costa, Fresno, Injro, 
Kern, Los Angeles, Mariposa, Merced, Mono, Monterey, San Benito, 
Ban Bernardino, San Diego, San Joaquin, San Luis Obispo, Santa Bar- 
bara, Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne, and Ven- 
tura, from which one Railroad Commissioner shall be elected. 

Skc. 24. The Legislature shall pass all laws necessary for the enforce- 
ment of the provisions of this article. 

Thb secretary read the amendment striking out section two. 

Mb. SHAFTER. Mr. President: That section out as tautology. 

Mb. HERRINGTON. Mr. President: I make the point of oMer that 
it was out of the power of the committee to strike out that section. 
These two sections are intended for different objects, and one goes 
farther than the other. 

Thr president. The Chair is of the opinion that the point of 
order is well taken, and that this amendment was not within the power 
of the Committee on Revision and Adjustment. 

All other amendments concurred in, and the article referred to the 
Committee on Reporting and Printing for enrollment. 

BEVBNUB AKD TAXATION. 

Thb president. The next article is on revenue and taxation. 
The following is the article as proposed to be amended by the Com- 
mittee on Revision and Adjustment. 

Article XIII. 

RBVBNCE AND TAXATION. 

Skction 1. All property in the State, not exempt under the laws of 
the United States, shall be taxed in proportion to its value to be ascer- 
tained as provided by law. The word " property," as used in this article 
and section, is hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things real, peraonalf and 
mixed, capable of private ownership [real, personal, and mixed] ; pro- 
vided, that growing crops, property uwd exclusively for public schools, 
and such as may belong to the United States, this State, or to any county 
or municipal corporation within this State, shall be exempt from taxa- 
tion. The Legislature may provide, except in the case of credits secured 
by mortgage or trust deed, for a deduction from credits of debts due to 
bona fide residents of this State. 

Skc. 2. Land, and the improvements thereon, shall be separately 
assessed: Cultivated and uncultivated land of the same quality, and 
similarly situated, shall be assessed at the same value. 

Skc. 3. Every tract of land containing more than six hundred and 
forty acres [within its boundaries more than one government section], 
and which has been secHonized [surveyed] by the United States Govern- 
ment, shall be assessed, for the purposes of taxation, by sections or frac- 
tions of sections. The Legislature shall provide by law for the assess- 
ment, in small tracts, of all lands not sectionized [surveyed] by the 
United States Government. 

Skc. 4. A mortgage, deed of trust, contract, or other obligation by 
which a debt is secured, shall, for the purposes of assessment and taxa- 
tion, be deemed and treated as an interest in the property affected 
thereby. Except as to railroad and ether quasi-public corporations, in 
case of debts so secured, the value of the property affected by such 
mortage, deed of trust, contract, or obligation, less the value of such 
security, shall be assessed and taxed to the owner of the property, and 
the value of such security shall be assessed and taxed to the owner 
thereof, in the county, city, or district, in which the property affected 
thereby is situate. The taxes so levied shall be a lien upon the prop- 
erty and security, and may be paid by either party to sucn security ; if 
paid by the owner of the security, the tax so levied upon the property 
affected thereby shall become a part of the debt so secured ; ir the 
owner of the property shall pay the tax so levied on such security, it 
shall constitute a payment thereon, and to the extent of such payment 
a full discharge thereof,* provided, that if any such security or indebted- 



ness shall be paid by any such debtor or debtors, after assessment and 
before the tax levy, the amount of such levy may likewise be retained 
by such debtor or debtors, and shall be computed accoxding to the tax 
levy for the preceding year. 

Skc. 5. Every contract hereafter made, by which a debtor is obli- 
gated to pay any tax or assessment on money loaned, or on any mort- 
gage, deed of trust, or other lien, shall, as to any interest specified 
therein, and as to such tax or assessment, be null and void. 

Sbo. «. The power of taxation shall never be surrendered or sus- 
pended by any grant or contract to which the State shall be a party. 

Skc. 7. The Legislature shall have the power to provide by law for 
the payment of all taxes on real property by installments. 

Skc. 8. The Legislature shall by law require each taxpayer in this 
State to make and deliver to the County Assessor, annually, a statement, 
under oath, setting forth specifically all the real and personal property 
owned by such taxpayer, or in his possession, or under his control at 
twelve o'clock roeriaian, on the first Monday of Mareh. 

Skc. 9. A State Board of Equalisation, consisting of one member 
from each Congressional district in this Stite, shall be elected by the 
qualified electors of their respective, districts, at the general election to 
be held in the year one thousand eight hundred and seventy-nine, 
whose term of omce after those first elected shall be four years, whose 
duty it shall be to equalize the valuation of the taxable property of the 
several counties in the State for the purposes of [State] taxation. The 
Controller of State shall be ex officio a member of the [said] Board. 
The Boards of Supervisors of the several counties of the State shall con- 
stitute Boards of Equalization for their respective counties, whose duty 
it shall be to equalize the valuation of tne taxable property in the 
county for the purpose of [counter] taxation ; provided, «uM [said] State 
and County Boards of Equalization are hereby authorized and empow- 
ered, under such rules of notice as the County Boards may prescribe, as 
to the county assessments, and under such rules of notice as the State 
Board may prescribe, as to the action of the State Board, to increase or 
lower the entire assessment roll, or any assessment contained therein, so 
as to equalize the assessment of the property contained in said assess- 
ment roll, and make the assessment conform to the true value in money 
of the property contained in said roll. 

Skc. 10. All property ^ except as hereinafter in this section provided t 
shall he assessed in the county, city^ or district in which it is situated, in 
the manner prescribed by law. The franchise, roadway, roadbef, rails, 
and rolling stock of all inilroads operated in more than one county in this 
State, [The i'ranchise, roadway, roadbed, rails, and rolling stock of all 
railroads in this State, operated in more than one county,] shall be 
assessed by the State Board of Equalization, at their actual value, and 
the same shall be apportioned to the counties, cities and counties, cities, 
towns, townships, and districts in which such railroads are located, in 
proportion to tne number of miles of railway laid in such counties, 
cities and counties, cities, towns, townships, and districts ; and all other 
property of railroads shall be assesred by the counties in which such 
property is situated. 

Skc. 11. Income taxes may be assessed to and collected from persons, 
corporations, joint stock associations, or companies resident or doing 
business in this State, or any one or more of them, in such cases and 
amounts, and in such manner, as shall be prescribed by law. 

Skc. 12. The Legislature shall provide for the levy and collection of 
an annual poll tax of not less than two dollars on every male inhabitant 
of this State, over twenty -one and under sixty years of a^, except pau- 
pers, idiots, insane persons, and Indians not taxed. Said tax sbalL be 
paid into the State School Fund. 

Skc. 13. The Legislature shall pass all laws necessary to carry out 
the provisions of this article. 

Thk SECRETARY read the amendments which were adopted, and 
the article referred to the Committee on Reporting and Printing for 
enrollment. 

HABBORS, TIDKWATKRS, AND NAVIOABLB STRRAICS. 

The following is the article on harbors, tidewaters, and navigable 
streams, as proposed to be amended by* the Committee on Revision and 
Ac^ustment. 

Article XV. 

RABBOB FBONTAOB8, ETC. 

Skction 1. The right of eminent domain is hereby declared to exist 
in the State to all frontages on the navigable waters of this State. 

Skc. 2. No individual, partnership, or corporation, claiming or pos- 
sessing the frontage or tidal lands of a harbor, bay, inlet, estuary, or 
other navigable water in this State, shall be permitted to exclude the 
right of way to such water whenever it is required for any public pur- 
pose, nor to destroy or obstruct the free navigation of such water; and 
the Legislature shall enact such laws as will give the most liberal con- 
struction to this provision, so that access to the navigable waters of this 
State shall be always attainable for the people thereof [and that the 
people shall not be shut out from the same] . 

Skc. 3. All tide lands within two miles of any incorporated city or 
town in this State, and fronting on the waters of any harbor, estuary, 
bay, or inlet used for the purposes of navi^tion, shall be withheld from 
grant or sale to private persons, partnerships, or corporations. 

Amendments adopted, and article referred to Committee on Reporting 
and Printing for enrollment 

STATR INDKBTKONKSS. 

The following is the article on State indebtedness, as reported by the 
Committee on Revision and Adjustment: 

Article XVI. 

STATE INDEBTEDNESS. 

Section 1. The Legislature shall not, in any manner, create any debt 
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or debts, liability or liabilities, which shall, singly or in the a^;gren 
with any preyious debts or liabilities, exceed the sum of three nunai 
thousand dollars, except in case of war to repel invasion or suppress 
insurrection, unless the same shall be authorised by law for some smele 
object or work to be distinctly specified therein, which law shall provide 
ways and means, exclusive of loans, for the payment of the interest of 
such debt or liability as it falls due, and also to pay and discharge the 
principal of such debt or liability within twenty years of the time of the 
contracting thereof, and shall be irrepealable until the principal and 
interest thereon shall be paid and discharged; but no such law shall 
take effect until, at a general election, it shall have been submitted to 
the people and shall have received a majority of all the votes cast for 
and against it at such election ; and all moneys raised by authority of 
such law shall be applied only to the specific object therein stated, or to 
the payment of the debt thereby created, and such law shall be pub- 



lish^ in at least one newspaper in each county, or city and cou^t 
if one be published therein, throughout the State, for three monti 
next preceding the election at which it is submitted to the people. 
The Le^slature may at any time after the approval of such law by the 
people, if no debt shall have been contracted in pursuance thereof, 
repeal the same. 
Aeferred to the Committee on Reporting and Printing for enrollment 

LAITD AND HOMESTEAD IXBMPTION. 

The following is the article on land and homestead exemption as pro- 
posed to be amended by the Committee on Revision and Adjustment: 

Articli XVII. 

LAKD AND H0MK8TKAD KXKMPTION. 

Section 1. The Legislature shall protect, by law, from forced sale a 
certain portion of the homestead and other property of all heads of 
families. 

Sec. 2. The holding of larjje tracts of land, uncultivated and unim- 
proved, by individuals err [ana] corporations, is against the public inter- 
est, and should be discouraged by all means not inconsistent with the 
rights of private property. 

Sec. 3. [Hereafter] Lands belonging to this State, which are suitable 
for cultivation, shall be granted only to actual settlers, and in quantities 
not exceeding three hundred and twenty acres to each settler, under 
such conditions as shall be prescribed by law. 

Amendments adopted ana article referred to Committee on Reporting 
and Printing for enrollment. 

MODE OF AMENDINO AND REVISING THE CONSTITUTION. 

The following is the article on amending and revisini; the Constitution 
as proposed to be amended by the Committee on Revision and Adjust- 
ment: 

Article XVIII. 

AMENDINO AND REVISING THE CONSTITUTION. 

Section 1. Any amendment or amendments to this Constitution may 
be proposed in the Senate or Assembly, and if two thirds of all the 
members elected to each of the two Houses shall vote in favor thereof, 
such proposed amendment or amendments shall be entered in their 
Journals, with the yeas and nays taken thereon; and it shall be the 
duty of M€ [said] Legislature to submit such proposed amendment or 
amendments to the people, in such manner, and at such time, and after 
such publication as may be deemed expedient. Should more than one 
amendments be submitted at the same election, they shall be so pre- 

red and distinguished, by numbers or otherwise, that each [they] can 
voted on separately. If the people shall approve and ratify such 
amendment or amendments, or any of them, by a majority of the qyioL- 
ified electors [qualified to vote for members of the iCegislature] voting 
thereon [therefor], such amendment or amendments shall become a pan 
of this Constitution. 

Sec. 2. Whenever two thirds of the members elected to each branch 
of the Legislature shall deem [think] it necessary to revise this Consti- 
tution, they shall recommend to the electors to vote at the next general 
election for or against a Convention for that purpose, and if a majority 
of the electors voting at such [said] election on the proposition for a 
Convention shall vote in favor thereof, the Legislature shall, at its next 
session, provide by law for calling the same. The [Said] Convention 
sliall consist of a number of delegates not to exceed that of both 
branches of the Legislature, who [wliich] shall be chosen in the same 
manner, and have the same qualifications, as members of the Legisla- 
ture. The delegates so elected shall meet within three months after 
their election, at such place as the Legislature may direct. [The Con- 
stitution that may be agreed upon by such Convention shall be submit- 
ted to the people, at] At a special election, to be provided for by law, 
the Constitution that may be agreed u^^on by such Qmveniion shall be sub- 
mitted to the people for their ratification or rejection, in such manner as 
the Convention may determine. The returns of such election shall, in 
such manner as the Convention shall direct, be certified to the Executive 
of the State, who shall call to his assistance the Controller, Treasurer, 
und Secretary of State, and compare the returns so certified to him,* and 
it shall be the duty of the Executive to declare, by his proclamation, 
such Constitution as may have been ratified by a majority of all the 
votes cast at such special election, to be the Constitution of the State of 
California. 

Amendments adopted, and article referred to Committee on Reporting 
and Printing for enrollment. 

miscellaneous subjects. 

The following is the article on miscellaneous subjects as proposed to 
be amended by the Committee on Revision and Adjustment 
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Article XX. 
miscellaneous subjects. 

Section 1. The City of Sacramento is herebpr declared to be the seat 
of Government of this State, and shall so remain until changed by law; 
but no law chaneing the seat of government shall be valid or binding, 
unless the same be approved and ratified by a majority of the qualifi^ 
electors of the State voting therefor at a general State election, under 
such regulations and provisions as the Legislature, by a two-thiids vote 
of each House, may provide, submitting the question of change to the 
people. 

Sec. 2. Any citizen of this State who shall, after the adoption of this 
Constitution, fight a duel with deadly weapons, or send or accept a chal- 
len^ to fight a duel with deadly weapons, either within this State or out 
of it, or who shall act as second, or knowingly aid or assist in any 
manner those thus offending, shall not be allowed to hold any office of 
profit, or to enjoy the right of suffrage under this Constitution. 

Sec. 3. Members of the Legislature, and all officers, executive and 

Cdicial, except such inferior officers as may be by law exempted, shall, 
fore they enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

" I do solemnly swear (or affirm, as the case may be,) that I will sup- 
port the Constitution of the United States and the Constitution of the 
State of California, and that I will faithfully discharge the duties of the 
office of , according to the best of my ability." 

And no other oath, declaration, or test, shall be required as a qualifica- 
tion for any office or public trust 

Skc. 4. All officers or Commissioners whose election or appointment 
is not provided for by this Constitution, and all officers or Commissioners 
whose officer or duties may hereafter be created by law, shall be elected 
by the people, or appointed, as the Legislature may direct. 

Sec 5. The fiscal year shall commence on the first day of July. 

Sec. 6. Suits may be brought against the State ip such manner and 
in such Courts as shall be directed by law. 

Sec. 7. No contract of marriage, if otherwise duly made, shall be 
invalidated for want of conformity to the requirements of any religious 
sect. 

Sec. 8. All property, real and personal, owned by either husband or 
wife before marriage, and that acquired by either of them afterwards by 
gift, devise, or descent, shall be their separate property. 

Sec. 9. No perpetuities shall be allowed except for eleemosynary 
purposes. 

Sec. 10. Every person shall be disqualified from holding any office 
ofprofit in this State who shall have been convicted of having given or 
offered a bribe to procure his election or appointment 

Sec. 11. Laws shall be made to exclude from office, serving on juries, 
and from the right of suffrage, persons convicted of bribery, perjury, 
forgery, malfeasance in office, or other high crimes. The privilege of 
free suffrage shall be supported by laws regulating elections and pro- 
hibiting, under adequate penalties, all undue influence thereon from 
power, oribery, tumult, or other improper practice. 

Sec. 12. Absence from this State, on business of the State or of the 
United States, shall not affect the question of residence of any person. 

Sec. 13. A plurality of the votes given at any election shall consti- 
tute a choice, where not otherwj^ directed in this Constitution. 

Skc. 14. The Legislature shall provide, by'law, for the maintenance 
and efficiency of a State Board of Health. 

Sec. 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property upon which they have 
bestowed labor or furnished material, for the value of such labor done 
and material furnished ; and the Legislature shall provide, by law, for 
the speedy and efficient enforcement of such [said] liens. 

Sec. 16. When the term of any officer or Commissioner is not pro- 
vided for in this Constitution, the term of such officer or Commissioner 
may be declared by law; and, if not so declared, such officer or Com- 
missioner shall hold his position as such officer or Commissioner during 
the pleasure of the authority making the appointment; but in no case 
shall such term exceed four years. 

Sec 17. Eight hours shall constitute a legal day's work on all public 
work. 

Sec. 18. No person shall, on account of sex, be disqualified from 
entering upon or pursuin|^ any lawful business, vocation, or profession. 

Sec. 19. Nothing in this Constitution shall prevent the Legislature 
from providing, by law, for the payment of the expenses of the [this] 
Convention, framing this Consittution, including the per diem of the 
Delegates for the full term thereqf [of said Convention]. 

Sec. 20. Elections of the officers provided for by this Constitution, 
except at the election in the year eighteen hundred and seventy-nine, 
shall be held on the even numbered years next before the expiration of 
their respective terras. The terms of such officers shall commence on 
the first Monday [Tuesday] after the first day qf [Monday in] January 
next following their election. 

Amendments adopted and article referred to the Committee on Report- 
ing and Printing for enrollment. 

SCHEDULE. 

The following is the article on schedule as proposed to be amended by 
the Committee on Revision and Adjustment : 

Article XXII. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amend- 
ments in the Constitution of this State, and to carry the same into com- 
plete effect, it is hereby ordained and declared : 

Section 1. That all laWs in force at the adoption of this Constitu- 
tion, not inconsistent therewith, shall remain in full force and effect 
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until altered or repealed by the Legislature; and aM rigbt«, actions, 
prosecutions, claims, an^ contracts of the State, counties, individuals, 
or bodies corporate, not inconsistent therewith, shall continue to be as 
valid as if this Constitution had not been adopted. The provisions of 
all laws which are inconsistent with this Constitution shall cease upon 
the adoption thereof, except that all laws which are inconsistent with 
such provisions of this Constitution as require legislation to enforce 
them shall remain in full force until the first day of Julv, eighteen 
hundred and eighty, unless sooner altered or repealed by the legisla- 
ture. 

Skc. 2. That all recognizances, obligations, and all other instruments, 
entered into or executed before the adoption of this Constitution, to this 
State, or to any subdivision thereof, or any municipality therein, and 
all fines, taxes, penalties, and forfeitures due or owing to this State, or 
any subdivision or municipality thereof ^ and all writs, prosecutions, 
actions, and causes of action, except as herein otherwise provided, shall 
ci>ntinue and remain unaffected bv the adoption of this Constitution. 
All indictments or informations which shall have been found, or may 
hereafter be found, for any crime or offense committed before this Con- 
stitution takes effect, may be proceedeil upon as if no change had taken 
place, except as otherwise provided in this Constitution. 

Sec. 3. All Courts now existing sav^ Justices* and Police Courts ^ are 
hereby abolished ; and all records ^ books f papers, and proceedings from 
such Courts, as are abolished by this Constitution, shall be transferred on 
the first day of January, eighteen hundred and eighty, to the Courts pro- 
vided for in this Consul itut ion ; [The Legislature, at its first session after 
the adoption of this Constitution, shall provide for the transfer of all 
records, books, pa|)ers, and proceedings from such Courts as are abolished 
by this Constitution to the Courts provided herein ;] and the Courts to 
which the same are thus transferred shall have the same power and 
jurisdiction over them as if they had been in the first instance com- 
menced, filed, or lodged therein. 

Sec. 4. , The Superintendent of Printing of the State of California 
shall, at least thirty days before the first Wednesday in May, A. D., 
eighteen hundred and seveutjr-nine, cause to be printed at the State 
Printing office, in pamphlet form, simply stitched, as many copies of 
this Constitution as there are registered votei-s in this State, and mail 
one copy thereof to the Post Office address of each registered voter ; peo- 
vided, any copies not called for ten days after reaching their delivery 
office, shall be subject to general distribution by the several Postmasters 
of the State. The Governor shall issue his proclamation, giving notice 
of the election for the adoption or rejection of this Constitution, at least 
thirty days before the said first Wednesday of May, eighteen hundred 
and seventy-nine, and the Boards of Supervisors of the several counties 
shall cause said proclamation to be made public in their respective 
counties, and general notice of said election to be given at least fifteen 
days next before said election. 

Skc. 6. The Superintendent of Printing of the State of California 
shall, at least twenty da^s before said election, cause to be printed and 
delivered to the Clerk of each county in this State five times the num- 
ber of properly prepared ballots, for said election; that there are voters 
in said respective counties, with the words printed thereon, " For the 
n^w Constitution." He shall likewise cause to be so printed and deliv- 
ered to said Clerks five times the number of properly prepared ballots 
for said election that there are voters in said resi>ective counties, with 
the words printed thereon, " Against the new Constitution." The Sec- 
retary of State is hereby authorized and required to furnish the Super- 
intendent of State Printing a sufficient quantity of legal ballot paper, 
now on hand, to carry out the provisions of this section. 

Sec. 6. The Clerks of the several counties in the State shall, at least 
five days before said election, cause to be delivered to the Inspectors of 
Elections, at each election precinct or polling place in their respective 
counties, suitable registers, poll-books, forms of return, and an equal 
number of the aforesaid ballots, which number, in the aggregate, must 
be ten times greater than the number of voters in the said election pre- 
cincts or polling places. The returns of the number of votes cast at the 
Presidential election in the year eighteen hundred and seventy-six shall 
serve as a basis of calculation for this and the preceding section; pro- 
vided, that the duties in this and the preceding section imposed uj)on 
the Clerk of the respective counties shall, in the City and County of San 
Francisco, be performed by the Registrar of Voters for said city and 
county. 

Skc. 7. Every citizen of the United States, entitled by law to vote for 
members of the Assembly in this State, shall be entitled to vote for the 
adoption or rejection of this Constitution. 

Sgc. 8. The officers of the several counties of this State whose duty 
it is, under the law, to receive and canvass the returns from the several 
precincts of their respective counties, as well as of the City and County 
of San Francis6o, shall meet at the usual places of meeting for such pur- 
poses on the first Monday after said election. If, at the time of meeting, 
the returns from each precinct in the county in which the polls were 
opened have been received, the Board must then and there proceed to 
canvass the returns; but if all the returns have not been received, the 
canvass must be postponed from time to time until all the returns are 
received, or until the second Monday after said election, when they 
shall proceed to make out returns of the votes cast for and against the 
new Constitution ; and the proceedings of said Boards shall be the same 
as those prescribed for like Boards in the case of an election for Governor. 
Upon the completion of said canvass and returns, the said Board shall 
immediately certify the same, in the usual form, to the Governor of the 
State of California. 

Skc. 9. The Governor of the State of California shall, as soon as the 
returns of said election shall be received by him, or within thirty days 
after said election, in the presence and with the assistance of the Con- 
troller, Treasurer, and Secretary of State, open and compute all the 
returns received of votes cast for and against the new Constitution. If, 



by such examination and computation, it is ascertained that a majority 
of the whole number of votes cast at such election is [be] in favor of 
such new Constitution, the Executive of this State shall, by his procla- 
mation, declare such new Constitution to be the Constitution of the State 
of California, and that it shall take effect and be in force on the days 
hereinafter specified. 

Sec. 10. In order that future elections in this State shall conform to 
the requirements of this Constitution, the term of all officers elected at 
the first election under the same shall be, respectively, one year shorter 
than the terms as fixed by law or by [as in] this Constitution [provided] ; 
and the successors of all such officers shall be elected at the last election 
before the expiration of the terms as in this section provided. The first 
officers chosen after the adoption of this Constitution shall be elected at 
the time and in the manner now provided by law. Judicial officers, 
and the Superintendent of Public Instruction, shall be elected at the 
tin)e and in the manner that State officers are elected. 

Sec. 11. This Constitution shall take effect and be in force on and 
after the fourth day of July, eighteen hundred and seventy-nine, at 
twelve o'clock meridian, so far as the same relates to the election of all 
officers, the commencement of their terms of office [the terms of officers], 
and the meeting of the Legislature. In all other respects, and for all 
other purposes, this Constitution shall take effect on the first day of Jan- 
uary, eighteen hundred and eighty, at twelve o'clock meridian. 

Sec. 12. All laws relative to the present judicial system of the State 
shall be applicable to the judicial system created by this Constitution 
until changed by legislation. 

Amendments adopted and article referred to Committee on Reporting 
and Printing for enrollment. 

The PRESIDENT. This concludes the Constitution, gentlemen. It 
has all gone to the Committee on Enrollment The Convention should 
now pass upon the preamble. 

Mr. VAN DYKE. Mr. President: I move the previous question on 
the preamble. 

The secretary read : 

" PREAMBLE. 

"We, the people of the State of California, grateful to Almighty God 
for our freedom, in order to secure and perpetuate its blessings, do estab- 
lish this Constitution." 

Adopted. 

RBSOLUTIOH. 

Mr. EDGERTON. Mr. President: I offer a resolution. 

The secretary read: 

Resolved, That so soon m the Constitation agreed upon shall be reported aa cor- 
rectly enrolled It shall be submitted to the Convention for its action thereon as a 
whole, and the vote shall be taken by ayes and noes : and, if adopted, that for the 
purpose of authenticating the same, it shall be Mgned by the President and Secre- 
tary of the (Jonrention, and by every member thereof present. That the Secretary 
of State allow any member of this Convention who has not signed the Constitudcn 
to do so within thirty days after adjournment. 

Mr. CAMPBELL. Mr. President: I think that the resolution is 
somewhat defective, but we will have an opportunity during the recess 
hour to examine it, and I shall propose an amendment to it 

recess. 
The hour having arrived, the Convention took a recess until two 
o'clock p. M. 

AFTERNOON SESSION. 
The Convention reassembled at two o'clock p. m., President Hoge in 
the chair. 
Roll called and quorum present. 
[Mr. Murphy in the chair.] 

RESOLUTION ON AUTHENTICATION. 

Mr. CAMPBELL. Mr. President: I offer a resolution as a substi- 
tute for thQ resolution offered by the gentleman from Sacramento, Mr. 
Edgerton. 

The secretary read : 

Ruolvfd, That as soon as the Constitution agreed upon by this Convention dial I 
hare l»cen dpclarHl to be correctly enrolled, the same shall be authenticated by ih<^ 
signature of th«> President and Secretary of the Convention. 

Resolved further. That the members of the Convention be requested to affix their 
signatures to the Constitution when so authenticated. 

Mr. CAMPBELL. Mr. President: The resolution of the gentleman 
from Sacramento requires the vote to be upon the Constitution as a 
whole. My resolution omits that. It further provides that the authen- 
tication shall be by the President and Secretary. The Act calling the 
Convention makes no provision for authentication. It is therefore left 
to the discretion of this body. The other resolution requires that it 
should be authenticated, not only by the signatures of the officers, but 
by the signatures of the members — all the members present, I believe. 
Some of them might refuse to sign, and then some question might arise 
as to whether the Constitution had been properly authenticated or not. 
I propose to avoid all such questions. 

Mr. edgerton. Mr. President : During the recess I have taken 
some pains to look up precedents. I find it is the usual course to be 
signed by the President, and then attested by the Secretary. Then fol- 
lows the signatures of members, indicating who were in favor and who 
were against the Constitution. Now, there is one marked difference 
between the resolutions. My resolution provides that the Constitution 
shall be voted on as a whole* I wish some gentleman would produce 
elementary authority as to the proper mode of preceding upon the final 
vote. 

Mr. CAMPBELL. My resolution does not touch that matter at all. 

Mr. edgerton. That is what I complain of. As far as I am con- 
cerned, I desire my constituents to know what my position is. As far 
as gentlemen refusing to sign it, why might not the President refuse to 
sign it, or the Secretary 7 It binds nobody. 
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Mr. McCALLUM. Mr. President: I propooe to offer this as an 
ameDdment to the amendment : 

Baolvedj That the rote shall be taken by ayes and noes on am^ing to and 
adopting the new Constitution when the same shell have been enrolled ; 



-That the Constitutlou shall then be authenticated by the President and 
Secretary of thiM ConTeution, and that the members be requested to sign the same. 
Third— 'Th^X members not now present may sign the same In the presence of the 
Secretary of State at any time within thirty days of this date. 

The object in offering this amendment is this: I am in fayor of the 
idea presented by my colleague. I have presented here three different 
propositions. I have looked up the precedents, and it seems to be the 
general practice to adopt the Constitution as a whole. Therefore I have 
embodied that which my colleague has left out. Now, my resolution is 
better than either of the others m that it provides that the €k>nstitution 
shall be authenticated by the votes of all the members present. It 
could not be authenticated as they require unless every member present 
should see proper to sign it, and a question of its validity might be 
raised b^ some members refusing to sign it. This embraces the whole 
matter in three distinct propositions. I submit that this will be the 
better course tp pursue. 

Mr. LAIN£. Mr. President : I am satisfied from the reading of the 
Constitution that we must act on this as a whole, otherwise we have 
no instrument that we are authorised to submit to the people. I find 
upon examining various Constitutions that seems to have been the rule. 
I find that laid down by Jameson, in his work on ** Constitutional Con- 
ventions." I think the original proposition of the gentleman from Sac- 
ramento is better than either of the substitutes. 

Mr. HOWARD, of Los Angeles. Mr. President : I submit that this 
Constitution is now adopted, and that if every member present was now 
to vote against it, it could not affect the result. Therefore it is that I 
favor the resolution of the gentleman from Alameda, Mr. Campbell. 
The first proposition would probably raise a question as to whether it 
had been autnenticated if any of the members should fail to sign it. 
We do not choose to put ourselves in that position. 

Mb. TINNIN. I raise the point of onier that the resolution offered 
by Mr. E^jB^erton is out of order, for the reason that it would allow of a 
change being made, and the President has ruled that no amendment 
can be made on third reading, and the Convention sustained that 
ruling. 

Thi chair. The point of order is overruled. 

Mr. CAMPBELL. Mr. President: I hope the amendment of my 
colleague will not be adopted. These questions are not necessarily con- 
nected with one another. There seems to be a difference of opinion as 
to whether we are compelled to vote on the Constitution as a whole, or 
not. I want to separate the proposition from the question of authenti 
cation. 

Mr. McCALLUM. I ask leave then to withdraw my resolution till 
the other is voted on. 

Leave granted. 

Mr. ESTEE. Mr. President: I, for one, hope that there will be a 
resolution adopted whereby the whole of this Convention will vote upon 
the adoption or rejection of this Constitution. If you are for the Con- 
stitution, come up and vote for it. I am sure that at least two thirds of 
this Convention will be found in favor of it I think we should adopt 
it as a whole ; that is the way it is generally done, and I hope it may be 
done that way this time. 

Mr. van dyke. Mr. President: I agree with the gentleman who 
has iust taken his seat; I am also in favor of voting on it as a whole, 
but I object to the resolution of the gentleman from Sacramento in refer- 
ence to the mode of authentication ; the latter part of the resolution might 
raise a serious question as to the authentication of the instrument, because 
it requires the signature of every member present. I have no objection 
to men signing it in the Secretary of State's office, who are now neces- 
sarily absent, but that too might delay the publishing of the instrument 
and therefore I object to it. 

Mr. CROSS. Mr. President : If a majority of this Convention are 
not in favor of this Constitution, I think we had better not submit it to 
the people. If vfe are not willing to father the instrument, how can we 
expect the people to indorse it? The Constitution provides that we 
shall submit this instrument to the people, not in articles, but as a Con- 
Htitution, and certainly we ourselves must adopt it, not by articles, but 
H3 a whole. I find that precedent is in favor of having the names of 
members attached. The Constitution of the United States itself was 
authenticated in that wa^, and I find that the Constitutions of nearly 
all the States are signed in that way. As to the proposition that part of 
the members would withhold their names when they are required for 
the purpose of authentication, seems to me absurd. The President him- 
self might be opposed to the Constitution, and yet when his signature is 
necessary to autnenticate it, are we to suppose that he will withhold it? 

Mr. GRACE. Mr. President : I am in favor of the resolution offered 
by Mr. Campbell ; if he had not offered that. I should renew my motion 
to table the resolution of Mr. Edgerton. I am opposed to leaving this 
Constitution open for thirty days for members to come in and sign. I 
nin in favor of this Constitution as a whole, and I am willing to say so 
now, though there are things in it which I opposed. Taken as a whole 
1 think it is an improvement on the old; we have instituted some great 
reforms, and I want to see it adopted. 

Mr. brown. Mr. President: It appears to me this subject has been 
discussed very nearly enough. Now, I do not see whjr the President 
and Secretary should not bo enough to authenticate it, and then we 
can extend the privilege to members of signing it. As to adopting it as 
a whole, who ever heard of the Legislature, after having paraed a 
number of bills, winding up the session bj declaring that those were 
the statutes of that year. I fully agree with the gentleman from Los 
Angeles in his views on this subject. 



THE PREVIOUS QUS8TI0K. 

Mr. HALE. Mr. President : I believe the members of this body are 
sufficiently enlightened, and are ready to vote, and I now move the pre- 
vious question. 

Seconded by Messrs. McConnell, Chapman, West, and Lindow. 

The chair. The question is: Shall the main question be now put? 

Carried, by a vote of 66 ayes to 34 noes. 

The chair. The question is on the adoption of the resolution 
offered by the gentleman from Alameda, Mr. Campbell. 

The ayes and noes were demanded by Messrs. Lindow, Beerstecher, 
Grace, Doyle, and Van Dyke. 

The roll was called, and the amendment adopted by the following 
vote: 

ATES. 

Barbour, Hilbom, Rolfe, 

Barton, Holmes, Schell, 

Beerstecher, Howard , of Los Angeles, Schomp, 

Bell, Howard, of Mariposa, Shoemaker, 

Blackmer, Huestis, Shurtleff, 

Boucher, Hughey, Smith, of Santa Clara, 

Brown, Hunter, Smith,of 4th District, 

Burt, Inman, Smith, of San Francisco, 

Campbell, Joyce, Soule, 

Caples, Kenny, Stedman, 

Chapman, Keyes, Stuart, 

Charles, Kleine, Sweasey, 

Condon, Larkin, Swenson, 

Doyle, Lindow, Terry, 

Dudley , of Solano, Mansfield, Thompson, 

Evey, Martin, of Alameda, Tinnin, 

Farrell, Martin, of Santa Cruz, Tuttle, 

Filcher, McCallum, Van Dyke, 

Freud, McComas, Van Voorhies, 

Garvey, Moffat, Walker, of Tuolumne, 

Glascock, Moreland, Waters, 

Gorman, Morse, Webster, 

Grace, Murphy, Wellin, 

Graves, Nelson, West, 

Hale, O'Donnell, White, 

Harrison, Ohleyer, Wilson, of Tehama, 

Heiskell, Prouty, Wyattr-83. 

Herrington, Rhodes, 



Andrews, 


Estey, 


Porter, 


Barry, 


Herold, 


Pulliam, 


Biggs, 


Hitchcock, 


Reed, 


Casserly, 


Jones, 


Ringgold, 
Shafter, 


Croes, 


Kelley, 


Davis, 


Laine, 


Steele, 


Dean, 


Larue, 


Stevenson, 


Dowlmg, 


Lavigne, 


Tully, 


Dunlap, 


Lewis, 


Vacquerel, 
Weller, 


Eagon, 


McConnell, 


Edgerton, 


McCoy, 


Wickes, 


Estee, 


Neunaber, 


Winans— 36 


The chair. 


The question is upon the 


adoption of the r 


amended. 






Adopted. 


RESOLUTION. 





Mr. edgerton. Mr. President: I offer a resolution. 
The secretary read < 

Betolved^ That when the Constitution agreed upon by this Oonventlon shall be 
declared correctly enrolled, the question of its adoption, as a whole, shall be snb- 
niittod to the Couvention, and the vote thereon shitll be taken by ayes and noes. 

Adopted unanimously. 

reconsideration. 

Mr. L.A.RUE. Mr. President: The resolution adopted this morning 
authorize^the President to sign warrants for three days' pay for the 
Secretary and Assistants, and tne Journal Clerks. I wish to amend the 
resolution by inserting ten days instead of three, and insert "Assistant 
Journal Clerk." 

Mr. white. I second the motion. There is a large amount of work 
to be done. 

The president. If there is no objection it will be offered as 
amended. The question is on the adoption of the resolution as 
amended. 

Adopted. 

RESOLUTIONS. 

Mr. barton. Mr. President: I offer a resolution. 
The secretary read : 

Retolvedf That the Superintendent of State Printing be and he is hereby requested 
to print eight copies of the rerised new Oonstitution for each of the members of this 
Convention, the same to be delivered on Monday morning, March third, for distriba- 
tion, or as soon as practicable. 

Mr. HITCHCOCK. I move to lay the resolution on the table. 

Carried. 

Mr. WEBSTER. Mr. President: I offer a resolution. 

The secretary read: 

Whrrcas, The Superintendent of State Printing has signified his purpose to 
assume the duty and responsibility of printing and mailing the copies of the new 
Citnstitution in accordance with the provisions of section four of the article on 
schedule; and whereas, it is of the most vital Importance that a full and complete 
distribution thereof be secured and accounted fur; therefore, be it 
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Resolved, That the State Printer be and is hereby placed in Tull charge and con- 
trol of the work, and he is directed and required to take a receipt from the Poet- 
master of the CitT of Sacnunento for the number of package* of this Constitution 
and of ballots so directed and mailed to each postofflce In the State, and the aggre- 
gate weight thereof, and flle such receipts with the State Controller. 

Mr. WEBSTER. This is a matter of considerable responsibility, and 
it is eminently proper that it should pass. It will re<^uire a yery large 
amount of stamps to send out this Cfonstitution. It is necessary that 
there should be proper checks and balances in order that every dollar 
may be accounted for. 

Thk president. The question is on the adoption of the resolution. 

Adopted. 

Mb. white. Mr. President: I offer a resolution. 

Thk secretary read: 

Resolved, That four hnndred and eighty copies of the amended Constitntioa be 
printed and laid on the desks of members for their consideration, while the amended 
instrument shall be read at the Secretary*! desk. 

Mb. FILCHER. Mr. President: I wish to enter my protest against 
this thing. This matter is all being done as fast as the printers can do 
it. The report of the Committee on Revision will come here and be 
laid upon our desks. I move to lay the resolution on the table. 

Carried. 

Mb. TULLY. I offer a resolution. 

The secretary read : 

Resolved, That in the opinion of this Convention the adoption of the new Consti- 
tution would promote the happineas and prosperity of the people. 

▲DJOUBNHKNT. 

Mb. SCHELL. I move to adjourn. 

Lost. 

Mb. LARKIN. I desire to have daylight to consider and read the 
Constitution in. I don't propose to trust any man or printing office, and 
I want everybodv to read the Constitution by daylight. I move we ad- 
journ until Monaay morning. 

Thk CHAIR. That has teen voted down once and is out of order. 

Mb. waters. I move the Convention now take a recess until 
seven o'clock. 

Mb. TULLY. Ayes and noes. 

Mb. STEDMAN. Ayes and noes. 

Mb. in man. I move we adjourn. 

Upon which the ayes and noes were demanded by Messrs. TuUy, 
Keyes, Grace, Doyle, and Moffat. 

The roll was called, and the motion prevailed by the following vote : 



Andrews, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Black mer, 

Burt, 

Campbell, 

Charles, 

Condon, 

Cross, 

Dowling, 

Doyle, 

Dunlap, 

Eagon, 

Edgerton, 

Evev, 

Filcher, 

Freud, 

Garvey, 

Grace, 

Harrison, 

Heiskell, 

Herold, 

Hilbom, 

Hitchcock, 

Holmes, 



Haghey, 

Hunter, 

Inman, 

Jones, 

Joyce, 

Kellev. 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkm, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Alameda, 



Martin, of Santa Cruz, Terry, 



Rhodes, 

Rolfe, 

Schell, 

Schomp, 

Shoemaker, 

Shurtleff, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, 

Stuart, 

Sweasey, 

Swenson, 



McCallum, 

McConnell, 

McCoy, 

Moffat, 

Moreland, 

Morfe, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohleyer, 



Tinnin, 

Turner, 

Vacquerel, 

Van Voorhies, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, 

White, 

Winans, • 

Mr. President—SS. 



Howard,of Los Angeles, Porter, 
Howard, of Mariposa, 

And, at three o'clock and twenty minutes p. m., the Convention stood 
adjourned until Monday morning at half-past nine o'clock. 



ONE HUNDRED ANP FIFTY-SEVENTH 
DAY. 

Sacbamknto, Monday, March 3d, 1879. 

The Convention met in regular session at nine o'clock and thirty min- 
utes A. M., President Hoge in the chair. 
The roll was called, and members found in attendance as follows : 



Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of San Joaquin, 

Dudley, of Solano, 





fbesbnt. 


Andrews, 


Biggs, 


Ayers, 


Blackmer, 


Barbour, 


Boucher, 


Barry, 


Brown, 


Barton, 


Burt, 


Beerstecher, 


Caplcs, 


Belcher, 


Chapman, 


Bell, 


Charles, 









Dunlap, 


Laine, 


Shailer, 


Edgerton, 


Lampson, 


Shoemaker, 


Estee, 


Lark in. 


Shurtleff, 


Estey, 


Larue, 


Smith, of Santa Clara, 


Evey, 


Lavi^ne, 


Smith, of 4th District, 


Farrell, 


Lewis, 


Smith, of San Francisco, 


Filcher, 


Lindow, 


Soule, 


Freeman, 


Mansfield, 


Stedman, 


Freud, 


Martin, of Alameda, 


Steele, 


Garvey, 


Martin , of Santa Cruz, 


Stevenson, 


Glascock, 


McCallum, 


Stuart, 


Gorman, 


McComas, 


Sweasey, 


Grace, 


McConnell, 


Swenson, 


Graves, 


McCoy, 


Swing, 


Haffer, 


McFariand, 


Terry, 


Hall, 


Mills, 


Thompson, 


Harrison, 


Moffat, 


Tinnin, 


Harvey, 


Moreland, 


Townsend, 


HeiskeU, 


Morse, 


Tully, 


Herold, 


Murphy, 


Turner, 


Herrington, 


Nason, 


TutUe, 


Hilbom, 


Nelson, 


Vacquerel, 


Hitchcock, 


Neunaber, 


Van Dyke, 


Holmes, 


O'Donnell, 


Van Voorhiee, 


Howard,ofLoe Angeles, Ohleyer, 


Walker, of Marin, 


Howard, of Mariposa, 


O'Sullivan, 


Walker, of Tuolumne, 


Huestis, 


Porter, 


Waiters, 


Hughey, 


Prouty, 


Webster, 


Hunter, 


Pulliam, 


Weller, 


Inman, 


Reddy, 


Wellin, 


Johnson, 


Reed, 


West, 


Jones, 


Reynolds, 


Wickes, 


Jovce, 


Rhodes, 


White, 


Kelley, 


Ringgold, 
Rolfe, 


Wilson, of Tehama, 


Kenny, 


Winans, 


Keyes. 


Schell, 


WyaU, 


Kleine, 


Schomp, 

ABSENT. 


Mr. President. 


Barnes, 


Crouch, 


McNutt, 


Berry, 


Eagon, 


Miller, 


Boggs, 


Fawcett, 


Noel, 


Campbell, 


Finney, 


Overton, 


Casserly, 


Gregg, 


Wilson, of Isi District. 


Cowden, 


Hale, 

TBI JOUBXAL. ' 





Mb. BEERSTECHER. I move the reading of the Journal be dis- 
pensed with and the same approved. 
So ordered. 

BBPOBT of TBI COmflTTBB Oil BEVI8I01I AND ADJUSTMINT. 

The Committee on Revision and Adjustment presented their final 
report as follows : 

In CoHVBKTioN. Sacbambnto, February 28th, 1879. 
To the Honorable Jooeph P. Hoge, President of the Oonitltntional CouTentlon, State 

of OalifomU: 

The Committee upon BeTiaion and A4)*utmeBt hare had nnder consideration the 
articles on preamble and bill of rights; snffrage; distribution of powera; leg:lsIatiTe 
department; executive department; Judicial department; pardoning power; militia; 
education; State institutions and public buildings; city, county, and township 
organization ; corporations ; reTenuo and taxation ; water and water rights ; harbors, 
tide waters, and naTigable streams; State indebtedncas; land and homestead exemp> 
tion; mode of amending and revising the Constitution: Chinese; roiseellaneooii 
provisions; boundary ; and schedule — have revised and a4jn8ted the varioas sections 
thereof, and recommend the following changes of phraseology and arrangement 

The Committee recommend that the articles of the Constitution be arranged in 
the following order, and with the following titles : 

1. Preamble and Bill of Rights. 

2. Suffrage. 

3. Distribution of Powers. 

4. Legislative Department. 
6. Executive Department. 

6. Judicial Department 

7. Pardoning power. 

8. MiUUa. 

9. Education. 

10. State Institutions and Public Buildings. 

11. City, County, and Township Organization. 

12. Corporations. 

13. Revenue and Taxation. 

14. Water and Water Rights. 

15. Harbors, Tide Waton, and Narigable Streams. 

16. State Indebtedness. 

17. Land and Homestead Exemption. 

18. Mode of Amending and Revising the Constitution. 

19. Chinese. 

20. Miscellaneous Provisions. 

21. Boundary. 

22. Schedule. 

MUVBEB ONB.— PBKAMBLB AMD BILL OP BIGHTS. 

Section three amended to read as follows: **The State of California is an insep- 
arable part of the American Union, and the Constitution of the United States is the 
supreme law of the land.'* 

Section 6— Amend by sUlking oat the word ** or,** in line fire, and insert the word 
" nor.*' 

Section 7 — Amend by strilcing out the word ** expressed,** after the word ** Court,** 
in fourth line, and insert tlie word ** expressed ** after the word ** parties,** In same 
line; by striking out the word "cases," in fifth line, and insert ** actions;** and by 
striking out the word "cases," in sixth line, and ins^ the word " actions ;** and t^ 
striking out the word " that," in seventh line, and niserting after the word ** con- 
sist" the words "of twelve or," and after the word "twelve" the words "upon 
which ;" and by striking out the word " upon," in eighth line. 

Section 8— Amend by striking out the words " indictment or by,** and insert the 
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word *' examinfttlon ** After the word ** after," In the eerond line; by striking oat 
tlie words ** commitment *' and ** examination*' where they occur, in line three, and 
insert the word " commitment " after the word " and," and after the word ** Magis- 
trate "insert the Words "or by indictment with or without such examination and 
commitment;" and by striking out the word "but," in fourth line. 

Section 12— Amend by stnktng out the words "to be," in last line. 

Section 13— Amend by striking out the letter "s " after the word "causes," in last 
lino. 

Section 17— Amend by inserting the word ** acquisition " after the word " the," 
and the word " transmission " after the word " enjoyment," in the fourth line. 

Section 20 — Amend by striking out the word" or," and inserting the word "and," 
in second line. 

KUMBBB TWO.— AKTIOLB OM BWrUAQM, 

Section 1 — Amend by striking out all after the word " provided," In eighth line, 
and insert the following: " No native of China, no idiot, insane person, or person 
convicted of any infamous crimes, and no person hereafter convicted of the embezvle- 
ment or misappropriation of public money, shall ever exercise the privileges of an 
elector in this State." 

NUMBER THBBK. — PISTRIBUTIOlf OP POWKBS. 

Amend section one: On line two strike oat word " the," and on fifth line strike 
oat words " In the cases." 

NrMBBB FOUR.— LR0I8LATIVB DBPARTMBNT. 

Amend section two: Strike out the words "shall be biennial and," on line one; 
and on line two strike out words "Tuesday in ;" and after the word " members," on 
line three insert the words, "and after the election held In the year eighteen hun- 
dred and eighty shall be biennial ;" and on line five, after the word " except," insert 
the word "for;" and on same line, strike oat word "called ;" and in line six, after 
word "Constitution," insert the word " for;" and in same line, after word " which," 
insert the word "they;" and in line seven strike out the words "the expiration 
of;" and in line eight strike out tlie words " and of," and Insert the wonls " nor 
after;" and at the end of same line strike out word "after,*' and insert word 
"fh>m ;*' and on line ten strike out words " of said House," and insert word " there- 
of,-" on line two, after word " first," second occurring, insert words " day oC" 

Section 3 — Amend so as to road : 

"Section 3— Members of the Assembly shall be elected In the year eighteen hun- 
dred and seventy-nine, at the time and in the mannev now provided by law. The 
second election of members of the Assembly after the adoption of this Constitution 
shall be on the first Tuesday after the first Monday in November, eighteen hundred 
and eighty. Thereafter, niombers of the Assemblv shall be choeen biennially, 
and their term of office shall be two years; and each election shall be on the first 
Tuesday after th^ first Monday In November, unless otherwise ordered by the Legis- 
lature.'* 

Amend section six : On line nine strike oat word " said," and insert word "snch ;** 
and on line twelve insert after the word " or," first occurring, the words " of any ;'* 
and on line sixteen strike out word "said," and insert the word "such;" and on 
Une twenty, alter the word " forming," insert the words, " a part of.** 

Section 7 — In first line strike out word "own ;" and on line two strike out word 
"own.** 

Section — On line one change word " rale" to " rules;" strike oat wonl " own," 
and change word " proceeding " to read " proceedings." 

Section 10— On line one strike put word " own." 

Section 14 — On line two strike out word "other," and after word "place** insert 
word " other." 

Section 15 — On line six strike oat words " deem it expedient to ** 

Section Id— On line two, after word " Oeneral," insert the words " Chief Justice 
and Associate." 

Section 20— Strike ont all of the section after the word " militia," in the third 
line, and after said word insert the following words — "who receive no annual sal- 
ary, local officers and Postmasters whose compensation does not exceed five han- 
dled dollars per annum, shall not be deemed to hold lucrative offices." 

Section 21— sOn line two, after word " funds," insert words "of the United States, 
or." ^ 

Section 23— On line two strike out word " compensation." 

Section 25 — On line seven strike out word " laws," and insert word " actions." 

Section 2&— On line two, after the word "sale,** insert words "in this State,** and 
on Hue four strike out such words. 

Section 30— On line four strike out word "creed." 

Section 33 — At end of line two add word "and;" and on line three strike oat 
words "and water;" and on lino four, after word "storage," insert word "and ;" and 
after word "wharfage** strike out words "and water.** 

Section 35— On line five strike oat words " proven to have been," and Insert words 
"who shall be;" and on line seven, after word "be" and before "guilty," insert 
word "deemed;** and on line nine strike out word "of," and Insert word " or.** 

The committee recommend that section thirty-four be stricken out. 

NUMBER PIYB. — EXROUTIVE DBPARTMBNT. 

Amend section two: On line three, after word "the,** Insert word "first;** and 
after the word " first** strike out words " Tuesday in,*' and insert instead thereof the 
words " day of." 

Section 3— On line three strike oat word "the," and insert word "his;" and on 
line four strike oat "said,** and insert "such.** 

Section 4— On line next to last strike out " said.** and Insert " such.*' 

Section 15— On line four strike out words "only have," and Insert "have only;** 
and on line seven make " pro tem." read " pro tempore.*- 

Section 16— On last line strike out " in,*' and insert " of.'* 

Section 17— On |line three strike out "whose" and insert "their,** and change 
"term** to "terms;** and on line four, also insert after word "as,** the words 
"that oil** 

Section 19— On line two strike oat word " each ,*' and on line eleven jitrike ont 
"said," and insert "such;" and on line thirteen, after word "office," insert words 
"provided, however;" and on line fifteen strike out "said,** and insert "such." 

NUMBER SIX.— JUDICTAL DXPARTMBBTT. 

Amended as follows : 

Section 3— In line three strike out the word " that," and insert in lien thereof the 
words "at which ;*' iu line four insert, between the word " Monday ** and the word 
" ofi" the words " after the first day.** 

Section 4 — Line ten, strike oat the word "also," and insert, between the word 
"all " and the word " writs,'* the word "other." 

Section 5 — In line seven strike out the word " also," and Insert in lieu thereof the 
word "of;" line eight, strike out the word "also;" line nine, strike out the words 
"and also," and insert, betweyi the word "and" and the word "all," the word "of;" 
line thirteen, strike out the words "said Courts," and insert In lieu thereof the 
word "they." 

Section 6— Line six, strike ont the word " provided." 

Section 10— Line six, strike out the word " or,** and insert In lien thereof the 
word " nor.** 

Section 11— Tenth line, between the word "of** and the word "liens," the word 
"the." 

Section 14 — Lines two and three, strike ont the words " County Clerks, District 
Attorneys, Sheriflk, and other necessary officers;" lino throe, strike out the word 
" their,'* and insert in lieu thereof the word " his ;" linn four, strike out the word 
"they," and insert in lien thereof the word " he;*' line five, insert before the word 
" County " the word " The.** 



Section 17— Fourth line from tlie last, strike out the word "quarterly." and Insert 
in lion thereof the word " monthly." 

Section 24 — Line three, strike out the words "they shall seveially," and insert In 
lieu thereof the words " he Hhnll ;'* line four, strike out the word " their," and insert 
in lieu thereof the word " his.*' 

NUMBER 8RTKN.— ARTICLE ON PARDONINQ POWER. 

Section 1 — Amend by striking out the word "and,** in line twelve, after the word 
"sentence,** and the word "pardon,** and insert "or** before the word "reprieve," In 
same line. 

NUMBER RIGHT —ARTIOLR ON MILITIA. 

Section 1— Amend by striking out, in line two, the word "they,** and Insert "It*^ 
Instead. 

NUMBER NINE.- ARTICLE ON EDUCATION. 

Amend section two: On line one strike out words "the first," and insert in their 
stead the word " each ;** also, strike out on Hues two and three the words "and every 
four years thereafter;" and on line three strike out word "voters,** and insert word 
"electors;** also, insert on line five, after word " Monday," the words "after the first 
day ;*' and strike out all after the word " next," In last line, and insert the words 
"succeeding his election." 

Amend section three : On line two strike out word " voters," and Insert word 
" electors;" and on same line strike out words "the first," and insert word " each ;" 
and on lines two and three strike out the wonls "aud every four years thereafter;" 
and on last line of section strike out word " all.*' 

Amend section four: On line five from end of section, by Inserting between words 
"or" and "have" the word "may." 

Amend section five: In line three strike out word " has " 

Amend section six : On line one strike out words " primary and grammar," and 
insert "common ;" ai.d on line two strike out the words " evening schools ;** and on 
fifth and sixth lines strike out word^ " primary and grammar," and insert " common " 
where " primary and grammar " are nricken out. 

Amend section eight, on last line, by striking out the word " common.** 

NUMBER TEN.— BTATR INSTITUTIONS AND PCBLtO BUILDINGS. 

No amendments proposed by committee. 

NUMBER ELEVEN.— Cmr, COUNTY, AND TOWNSHIP ORGANISATION. 

Amendments: 

Section 6 Strike out the word "such," in the last line. 

Section 7— Second line from the last, between the word " for'* and the word "two,** 
the words "the term of;" also, strike out the word "casual," and insert between the 
word "vacancy" and the word "in'* the word "occurring." 

Section 8 — Line tan, strike out the word "largest;" lines seventeen and eighteen, 
strike out the words "in government;** line twenty-five, strike out the words "and 
thereafter.** 

Section »— Line one, strike out the words "or fees." 

Section 10— Line three, strike out the word " their*' and insert in lieu thereof the 
word "its;" also, strike out the word "its" and insert in lieu thereof the word 
" their." 

Section 14 — Lines four and five, strike out the words "and the public interest 
demands iC* 

Section 16— Lines three and four, strike out the wonls " on the receipt thereof.** 

Section 18 — Lines three and four, strike out the words " them respectively *' and 
insert in lieu thereof the word "It;" also, strike out the word " voters," In line four, 
and insert In lien thereof " electors." 

NUMBER TWELVR.— CORPORATIONS. 

Section 5— Amend on line three by striking out word "but** and inserting word 
" no;** and on line four strike out word " make." 

Section 7— On line one strike out word " or,'* last occurring, and Insert word 
" nor.** 

Section 8 — On line next to last one strike out word " equal." 

Section 9 — On line one, after word " in,*' insert word " any ;" and on Hue throe 
strike out words "any real estate;" and on line four, after word "years," insert 
words, " any real estate." 

Section 10— On line three, after word "fh)m," insert word " the." 

Section 11— On line four change word "law" to "lavrs;" on lines five and six 
strike out words ** first obtained;" and on line six strike out word "first." 

Section 12— On lines one and two strike out words " incorporated companies ;" and 
on lino three strike out word " for," first occurring. 

Section 13— On lines one and two strike out words "subscribe to or be Interested 
In the stock of or:" and also strike out all of the section after word "credit," on line 
two, and insert after word " credit " the words, " nor shall it subscribe to or be inter- 
ested in the stock of any company, association, or corporation." 

Section 14— Amend on next to last line by striking out word "said." 

Section 16— On line one strike out word "at** and insert word "In;" and on line 
three, after word " or,** Insert word " the;" and on same line, after word "or," second 
occurring, insert word " in," in lien of word " at" 

Section 17— On line one strike out word "shall," and Insert words "are declared 
to.*' 

•Section 19— On last line of section change word " Commissioners " to word " Com- 
missioner." 

Section 20— On last line of section strike oat words '* authorizing such change.** 

Section 21— On line three, after word " transportation," insert words " of the same 
claaMS." 

Section 22— On line three strike ont words " of their respective districts,'* and 
insert word " thereof;" and on line five, after word " years,*' insert words, " com- 
mencing on the first Monday after the first day of January next succeeding their 
election;'* and on lines twenty-one and twenty-two strike out woros, "and they 
shall keep their accounts acconling to such system.** 

NUMBER THIRTEEN.— ARTICLE ON REVENUE AND TAXATION. 

Section 1— Amend section one, on line five, by Inserting, after the word " things,** 
the words "real, personal, and mixed;" on same line strike oat the words " real, 
personal, and mixed," after the word " ownership." 

Section 9— Amend section nine by striking out the word "State," before the word 
"taxation," on line seven, and insert, on same line, the word "the** for the word 
"said ;" on line eleven insert "such " for "said," before the word "State " 

Section 10— Amend section ten by striking out all In t^ first and second lines 
down to the word "shall,** and Insert the following: " All property, except as here- 
inafter in this section provided, shall be assessed in the county, city, or district in 
M'hich it is sitaated, in the manner prescribed by law. The franchise, roadway, road- 
bed, rails, and rolling stock of all railroads operated in more than one county in this 
State;" on last two lines strike out ail after the word "districts." 

Section 12— This section becomes section number thirteen, the Convention having 
amended the article by adding another section, to be known as section number 
twelve. 

NUMBER rOURTERN— ARTICLR ON WATER AND WATER RIGHTS. 

The committee recommend no amendments. 

NUMBER PirrEEN.— HARBORS, TIDE WATERS, AND NAVIGARLR STREAMS. 

Amendments: 

Section 2— Fint and second lines from the last strike out the words, " and that the 
people shall not be shut out from the same," and insert in lieu thereof the words, 
" for the people thereof." 
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Monday, 



!nJMBSE SIZTBXir.— fTin AND MUHIOIPAL INDKBTCDIflM. 

AmendmeDta: 

Section 1— Strike ont the word **ioine *' where it fint occiin la line fire. 

NUMBKK SSTKirriKN.— LAND AND BOMBaTKAD BXI1I»TI0N. 

Amendment!: 

Section 2— Line two, itrike ont the word **ftnd ** and ineert the word "or." 

Section 3 — Line one, strike out the word ** hereafter.'* 

NUMBBK BIOMTXXN.— rUTITmi AMCNDHXNTl. 

Amendment!: 

Change the title of the article from ** fatore Amendment!" to *'Mode of Amend- 
ing and ReTisIng the Constitution." 

Section 1— Line fire, strike out the word ** said," and insert in lien thereof the 
word "the;" strike out the word ** amendment," where it occurs in line eight, and 
insert the word " amendments," at the beginning of said line eight and between the 
word '*more" and the word **than;" line nine, strike out the word ** they," and 
insert in lien thereof the word " each ;" line eleren, insert the word ** qualified " 
between the word " the " and the word ** electors ;" lines eleven and twelve, strike 
out the words ** qualified to vote for members of the Legislature : " lino twelve, strike 
out the word "therefor," and insert in lieu thereof the word " thereon." 

Section 2— Line two, strike out the word *' think," and insert in lieu thereof the 
word " deem : " line lour, strike out the word " said," and insert in lien thereof the 
word**8Uch:" line six, strike out the word ** said," and insert in lieu thereof the 
word ** the; ^* line elsht, strike out the word *' which," and insert in lien thereof the 
word ** who ; " strike out the words ^ the Constitution that may be agreed upon by 
siich Convention shall be submitted to the people," where they occnr in lines eleven 
and twelve, and insert the same words between the word " law " and the word ** for," 
in line thirteen. 

NUMBBK NINKTKBN.— ABTICLB ON OHINKtB. 

Section 1— Amend by striking ont the word ** who," in third line, and the words 
** the foregoing," in ninth line, and by inserting the word "all," in the first line 
after the word "prescribe ;" the word " from," in filth line alter the word " and ;" the 
word "provided," after the word "condition," in the eighth line, and the words 
" this section," after the word " In," in ninth line. 

Section 3 — Amend by changing the number of the word " crimes," to " crime," in 
last line. 

Section 4 — Amend by striking out the word "herein," in second line; the word 
"being," in fourth line; the words "are null and," in fifth line, and by inserting the 
word " is," after the word " cuolieism," in fourth line ; and the word " and " after the 
word "slavery," in same line; the words " shall be," after the word "labor," In fifth 
line; and the word "for," after word "or," in the tenth line. 

NUMBKB TWENTT.— ABTICLB ON MISCBLLANBOrS lUBJBOTB. 

Section 4 — Amend section four by striking out " office," in third line, and insert* 
ing "offices" Instead. 

Section 16— Amend section fifteen by inserting in line five the word '*snch" for 
"said." 

Section 10— Amend by striking out, In section nineteen, line two, the word " this" 
before the word "Convention," and insert in lieu thereof the word "the;" also, in 
same line, after the word "Convention," insert the words "framing this Constita> 
tlon ;" strike out, in line three, "of said Convention," and insert " thereof." 

Section 20 — Amend by striking out, in line four, the word "Tuesday," and insert 
the word " Monday;" and in last line strike out " Monday in," and insert " day oi;" 
in lien thereof. 

NUMBBB TWBNTT-ONB.— ABTICLB ON BOUNDABT. 

Section 1— Amend section one by striking out the word " thirteenth," in line nine, 
and Insert " thirtieth " instead. 

NUMBBB TWBNTT-TWO.— SCHEDITLB. 

Amendments: 

Section 2 — Line five, insert between the word " municipality ** and the word 
" and," the word " thereof" 

Section 3— Strike ont all down to and including the word "herein," in line four, 
and insert in lien thereof the following matter: ^Alt Conrts now existing, save Jus- 
tices and Police Couris, are hereby abolished ; and all records, books, papers, and pro- 
ceedings from such Courts as are abolished by this Constitution shall be transferred 
on the first day of January, eighteen hundred and eighty, to Ae Courts provided for 
in this Constitution." 

Section 9 — Line seven, strike ont the word "be," and Insert in lien thereof the 
word "is;" change " day " to "days," in second lino from the last. 

Section 10— Line four, strike out the words "as in," and insert in lien thereof the 
words " as fixed by law or by ;" strike out, on fourth line, the woi^ " provided." 

Section 11— Strike out, on sixth line, the words " the terms of officers," and insert 
" their terms of office." 

All of which amendments, corrections, and alterations are Indicated and marked 
upon copies of said articles and proposea amendments, herewith submitted. 

J. McM. SHAFTSB, for Committee. 
THE NEW CONSTITUTION. 

Mb. AYERS. Mr. President and Gentlemen of the Convention: I 
hold in my hand the Constitution of the State of California, adopted by 
this Convention, correctly enrolled apon parchment. 

The president. Gentlemen will please come to order; members 
will be seated. 

Mb. AYERS. I beg leave to submit the same to this honorable body 
for such further action as they may deem proper. 

The PRESIDENT. I understand the Chairman of the committee to 
report this as correctly enrolled? 

Mb. AYERS. Yes, sir. 

Mr. white. I have no Constitution on my desk. 

The president. Does the Convention desire to have the Consti- 
tution read? 

[Cries of " Read, read 1 " " No, no 1 " " Read, read 1 "] 

The president. The Secretary will proceed to read the Constitu- 
tion as it is enrolled, if there is no objection. The Convention will come 
to order, so that the rdLding can be heard all over the hall. 

The secretary read: 

constitution of the state of CALIFORNIA. 
preamble and deolabatiok of bights. 
Preamble. 
We, the People of the State of California, grateful to Almighty God 
for our freedom, in order to secure and perpetuate its blessings, do estab- 
lish this Constitution. 

Abtiole I. 

DBCLABATION OF BIGHTS. 

Section I. All men are by nature free and independent, and have 
certain inalienable rights, among which are those of enjoying and 



defendine life and liberty ; ac^uirine, possessing, and protecting pro{>- 
ertv ; and pursuing and obtainmg safety and happiness. 

BBC. 2. All political power is inherent in the people. Government 
is instituted for the protection, security, and benefit of the people, and 
they have the right to alter or reform the same whenever the public 
good may reouire it. 

Sec. 3. Tne State of California is an inseparable part of the American 
Union, and the Constitution of the United States is the supreme law of 
the land. 

Sec. 4. The free exereise and enjoyment of religious profession and 
worship, without discrimination or preference, shall forever be guar- 
anteed in this State ; and no person snail be rendered inc^mi)etent to be 
a witness or juror on account of his opinions on matters of religious 
belief; but the liberty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness, or justify practices inconsistent 
with the peace or safety of this State. 

Sec. 6. The privilege of the writ of habeas corpus shall not be sus- 
pended unlets wnen, in cases of rebellion or invasion, the public safety 
may reouire its suspension. 

Sec. 0. All persons shall be bailable by sufficient sureties, unless for 
capital offenses when the proof is evident or the presumption great. 
Excessive bail shall not be required, nor excessive fines imposed ; nor 
shall cruel or unusual punishments be inflicted. Witnesses shall not be 
unreasonably detained, or confined in any room where criminals are 
actually imprisoned. 

Sec. 7. The right of trial by jury shall be secured to all, and remain 
inviolate; but in civil actions three fourths of the jury may render a 
verdict. A trial by jury may be waived in all criminal cases not 
amounting to felonv, by the consent of both parties, expressed in open 
Court, and in civif actions by the consent or the parties, signifiea in 
such manner as may be prescribed by law. In civil actions, and cases of 
misdemeanor, the jury may consist of twelve, or of any number leas than 
twelve upon which the parties may agree in open Court. 

Sec. 8. Offenses heretofore required fo be prosecuted by indictment 
shall be prosecuted by information, after examination and commitment 
by a Magistrate, or by indictment, with or without such examination 
and commitment, as may be prescribed by law. A Grand Jury shall be 
drawn and summoned at least once a year in each county. 

Sec. y. Every citizen may freely speak, write, and publish his senti- 
ments on all subjects, being responsible for the abuse or that right; and 
no law shall be passed to restrain or abridee the liberty of speech or of 
the press. In all criminal prosecutions for libels, the truth may be given 
in evidence to the jury ; and if it shall appear to the jury that the mat- 
ter charged as libelous is true, and was published with good motives and 
for justifiable ends, the party shall be acquitted; and the jury shall 
have the ri^ht to determine the law and the fact. Indictmenta found 
or information laid for publications in newspapers shall be tried in the 
county where such newspapers have their' publication office, or in the 
county where the party alleged to be libeled resided at the time of the 
alleged publication, unless tne place of trial shall be changed for good 
cause. 

Sec. 10. The people shall have the right to freely assemble together 
to consult for the common good, to instruct their representatives, and to 
petition the Legislature for redress of grievances. 

Sec. 11. All laws of a general nature shall have a uniform operation. 

Sec. 12. The militarv shall be subordinate to the civil power. No 
standing army shall be kept up by this State in time of peaoe, and no 
soldier shall, in time of peace, be quartered in any house without the 
consent of the owner; nor in time of war, except in the manner pre- 
scribed by law. 

Sec 13. In criminal prosecutions, in any Court whatever, the party 
accused shall have the right to a speedy and public trial ; to have the 
process of the Court to compel the attendance of witnesses in his behalf, 
and to appear and defend, in person and with counsel. No person shall 
be twice put in jeopardy for the same offense; nor be compelled, in any 
criminal case, to be a witness against himself; nor be deprived of life, 
liberty, or property, without due process of law. The Legislature shall 
have power to provide for the taking, in the presence of the party 
accused and his counsel, of depositions of witnesses in criminal cases, 
other than cases of homicide, when there is reason to believe that the 
witness, from inability or other cause, will not attend at the trial. 

Sec. 14. Private property shall not be taken or damaged for public 
use without just compensation having been first made to or paid into 
Court for the owner, and no right of way shall be appropriated to the 
use of any corporation other than municipal until full compensation 
therefor be firet made in money or .ascertained and paid into Court for 
the owner, irrespective of any benefit from any improvement proposed 
by such corporation, which compensation shall be ascertained by a jury, 
unless a jury be waived, as in other civil cases in a Court of record, as 
shall be prescribed by law. 

Sec. 15. No person shall be imprisoned for debt in any civil action, 
on mesne or final process, unless in -esses of fraud, nor in civil actions 
for torts, except in cases of willful injury to person or property ; and no 
person shall be imprisoned for a militia fine in time or peace. 

Sec. 16. No bill of attainder, ex post facto law, or law impairing the 
obligation of contracts shall ever be passed.' 

Skc. 17. Foreigners of the white race, or of African descent, eligible 
to become citizens of the United States under the naturalization laws 
thereof, while bona fide residents of this State, shall have the same 
rights in respect to the acquisition, possession, enjoyment, transmission, 
and inheritance of property as native-born citizens. 

Sec. 18. Neither slavery nor involuntary servitude, unless for the 
punishment of crime, shall ever be tolerated in this State. 

Sec. 19. The right of the people to be secure in their persons, houses, 
papers, and effecta, against unreasonable seizures and searches, shall not 
be violated ; and no warrant shall issue, but on probable cause, supported 
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by oath or aflirmatioQ, particularly describing the place to be searched 
and the persons and things to be seized. 

Skc. 20. Treason against the State shall consist only in levying war 
against it, adhering to its enemies, or giving them aid and comfort. No 
person shall be convicted of treason unless on the evidence of two wit- 
nesses to the same overt act, or confession in open Court. 

Skc. 21. No special privileges or immunities shall ever be granted 
which may not be altered, revoked, or repealed by the Legislature; nor 
shall any citizen, or class of citizens, be granted privileges or immunities 
which, upon the same terms, shall not be granted to all citizens. 

Skc. 22. The provisions of this Constitution are mandatory and pro- 
hibitory, unless by express words they are declared to be otherwise. 

Sec. 23. This enumeration of rights shall not be construed to impair 
or deny others retained by the people. 

Sbc. 24. No property qualincation shall ever be required for any 
|>er8on to vote or hold office. 

Mb. murphy. I move to dispense with the further reading. 

Mr. biggs. I declare that we have a right to demand the reading 
of the bill. 

Mr. murphy. Did you ever see an enrolled bill read in your life? 

Mr. HAGER. Mr. President: I think this is a matter of so much 
importance I think it should be read before we act upon it. 

(Criee of "ayes and noes," " read," *' no, no," etc] 

Mr. HOWARD, of Los Angeles. Mr. President : I take it for granted 
that we could not alter or change anything; therefore I see no sense in 
reading it over. 

Mr. BIGGS. By unanimous consent we can do anything. 

Mb. HOWARD. There will be no unanimous consent. 

The president. The question is on dispensing with the further 
reading. 

Mb. biggs. I rise to a point of order. When a member demands 
the reading of an instrument, they have a right to have it read. 

The president. The point of order is not well taken. The ques- 
tion is on dispensing with the reading. 

The ayes and noes were demanded by Messrs. Murphy, Burt, Cross, 
Barry, and McFarland. 

The roll was called, and the motion was lost by the following vote : 



Barbour, 


Harvey, 


Schell, 


Barry, 


Howard , of Los Angeles 


j,Shafter, * 


Beerstecher, 


Lindow, 


Shurtleff, 


Belcher, 


Mansfield, 


Smith, of Santa Clara, 


Boucher, 


Martin, of Alameda, 


Stevenson, 


Brown, 


Martin, of Santa Cruz, 


Swing, 


Caples, 


McConnell, 


Thompson, 


Chapman, 


McFarland, 


Townsend, 


Charles, 


Mills, 


Turner, 


Doyle, 


Moffat, 


Vacquerel, 


Dudl^,of San JoaquiE 


, Murphv, 
Neunaber, 


Van Voorhies, 


Dun lap. 


Walker, of Marin, 


Eagon, 


O'Donnell, 


Weller, 


Estee, 


Porter, 


Wilson, of Tehama, 


Estey, 


PuUiam, 


W^inans, 


Farrell, 


Reddy, 


Wyatt, 


Garvey, 


Reed, 


Mr. President— '53. 


Graves, 


Rhodes, 

NOES. 




Andrews, 


Holmes, 


Oh lever, 
0*Sullivan, 


Ayers, 


Howard, of Mariposa, 


Barton, 


Huestis, 


Prouty, 


Bell, 


Hughey, 


Reynolds, 


Biggs, 


Hunter, 


Ringgold, 


Blackmer, 


Inman, 


Rolfe, 


Burt, 


Johnson, 


Schomp, 


Condon, 


Jones, 


Shoemaker, 


Cross, 


Joyce, 


Smith, of 4th District, 


Davis, 


Kelley, 


Smith, of San Francisco, 


Dean, 


Kenny, 


Soule, 


Dowling, 


Keyes. 


Stedman, 


Dudley, of Solano, 


Kleine, 


Steele, 


Edgerton, 


Laine, 


Stuart, 


Evey, 
Filcher, 


Lampon, 


Sweasey, 


Larkin, 


Swenson, 


Freud, 


Larue, 


Tinnin, 


Glascock, 


Lavigne, 


Tuttle, 


Gorman, 


Lewis, 


Van Dyke, 


Grace, 


McCallum, 


Walker, of Tuolumne, 


H^er, 
Hall, 


McComas, 


Waters, 


McCoy, 


Webster, 


Harrison, 


Moreland, 


Wellin, 


Heiskell, 


Morse, 


West, 


Herold, 


Nason, 


Wickes, 


Herrington, 


Nelson, 


White— 79. 


Hitchcock, 







The PRESIDENT. The Secretary will continue the reading. 

The SECRETARY read: 

Article II. 
bight op suffbaok. 

Section 1. Every native male citizen of the United States, every 
male person who shall have acquired the rights of citizenship under or 
by^rirtue of the treaty of Queretaro, and every male naturalized citizen 
thereof, who shall have become such ninety days prior to any election, 
of the age of twenty -one years, who shall have 'been a resident of the 
State one year next preceding the ele<5tion, and of the county in which 



he claims his vote ninety days, and in the election precinct thirty days, 
shall be entitled to vote at all elections which are now or may hereafter 
be authorized by law; provided, no native of China, no idiot, insane 
person, or person convicted of any infamous crime, and no person here- 
after convicted of the embezzlement or misappropriation of public money, 
shall ever exercise the privileges of an elector in this State. 

Sec. 2. Electors shall in all cases, except treason, felony, or breach of 
the peace, be privileged from arrest on the days of election, during their 
attendance at such election, going to and returning therefrom. < 

Sec. 3. No elector shall be obliged to perform militia duty on the day 
of election, except in time of war or public danger. 

Seo. 4. For tne purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while 
employed in the service of the United States, nor while engaged in the 
navigation of the waters of this State or of the United States, or of the 
high seas; nor while a student at any seminary of learning; nor while 
kept at any almshouse or other asylum, at public expense; nor while 
confined in any public prison. 

Sec. 5. All elections by the people shall be by ballot. 

Article III. 

DISTRIBUTION OP POWERS. 

Section I. The powers of the Government of the State of California 
shall be divided into three separate departments— the legislative, exec- 
utive, and judicial ; and no person charged with the exercise of powers 
properly belonging to one of these departments shall exercise any 
functions appertaining to either of the others, except as in this Constitu- 
tion expressly directed or permitted. 

Article IV. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative power of this State shall be vested in a 
Senate and Assembly, which shall be designated The Legislature of the 
State of California, and the enacting clause of every law shall be as fol- 
lows: "The People of the State of California, represented in Senate 
and Assembly, do enact as follows." 

Skc. 2. The sessions of the Legislature shall commence at twelve 
o'clock M., on the first Monday after the first day of January next suc- 
ceeding the election of its members, and, after the election held in the 
year eighteen hundred and eighty, shall be biennial, unless the Governor 
shall, in the interim, convene the Legislature by proclamation. No 
pay shall be allowed to members for a longer time than sixty days, 
except for the first session after ^he adoption of this Constitution, for 
which they may be allowed pay for one hundred days. And no bill 
shall be introduced, in either House, after the expiration of ninety days 
from the commencement of the first session, nor after fifty days after the 
commencement of each succeeding session, without the consent of two 
thirds of the members thereof. 

Sec. 3. Members of the Assembly shall be elected in the year eighteen 
hundred and seventy-nine, at the time and in the manner now provided 
by law. The second election of members of the Assembly after the adop- 
tion of this Constitution shall be on the first Tuesday after the first Mon- 
day in November, eighteen hundred and eighty. Thereafter, members 
of the Assembly shall be chosen biennially, and their term of oflSce shall 
be two years ; and each election shall be on the first Tuesday after the 
first Monday in November, unless otherwise ordered by the Legislature. 

Skc. 4. Senators shall be chosen for the term of four years, at the 
same time and places as members of the Assembly, and no person shall 
be a member of the Senate or Assembly who has not been a citizen and 
inhabitant of the State three years, and of the district for which he shall 
be chosen one year, next before his election. 

Sec. 5. The Senate shall consist of forty members, and the Assembly 
of eighty members, to be elected by districts, numbered as hereinafter 

Erovid^. The seats of the twenty Senators elected in the year eighteen 
undred and eighty-two, from the odd numbered districts, shall be 
vacated at the expiration of the second year, so that one half of the 
Senators shall be elected every two years; provided, that all the Sena- 
tors elected at the first election under this Constitution shall hold office 
for the term of three years. 

Sec. .6. For the purpose of choosing members of the Legislature, the 
State shall be divided into forty Senatorial and eighty Assembly dis- 
tricts, as nearly equal in population as may be, and composed of con- 
tiguous territory, to be called Senatorial and Assembly districts. Each 
Senatorial district shall choose one Senator, and each Assembly dis- 
trict shall choose one member of Assembly. The Senatorial districts 
shall be numbered from one to forty, inclusive, in numerical order, and 
the Assembly districts shall be numbered from one to eighty in the same 
order, commencing at the northern boundary of the State, and ending 
at the southern boundary thereof. In,the formation of such districts, no 
county, or city and county, shall be divided, unless it contain sufficient 
population within itself to form two or more districts ; nor shall a part of 
any county, or of any city and county, be united with any other county, 
or city and county, in forming any district. The census taken under the 
direction of the Congress of the United States, in the year one thousand 
eight hundred and eighty, and every ten years thereafter, shall be the 
basis of fixing and adjusting the legislative districts; and the Legislature 
shall, at its nrst session after each census, adjust such districts and reap- 
portion the representation so as to preserve them as near equal in popu- 
lation a*s may be. But in making such adjustment no persons who are 
not eligible to become citizeifs of the United States, under the naturali- 
zation laws, shall be counted as forming a part of the population of any 
district. Until such districting as herein provided for shall be made. 
Senators and Assemblymen shall be elected by the districts according 
to the apportionment now provided for by law. 

Skc. 7. Each House shall choose it« officers, and judge of the quali- 
fications, elections, and returns of its members. 



Digitized by 



Google 



1512 



DEBATES AND PROCEEDINGS 



Monday, 



Sec. 8. A majority of ecush Hoase shall constitute a aaonim to do 
business, but a smaller number may adioum from day to day, and may 
compel the attendance of absent members, in such manner and under 
such penalties as each House may provide. 

Sec. 9. Each House shall determine the rule of its proceeding, and 
may, with the concurrence of two thirds of all the members elected, 
expel a member. 

Mb. EDGERTON. I move that the fuKher reading be dispensed 
with. It is not possible that there can be any error in the Constitution 
to be corrected, tor the copies which members are comparing it with 
were printed from the same forms of type as the enroll^ copy from 
which the Secretary is reading. 

Mb. LARKIN. I want to hear the Constitution read, every word 
of it 

Mb. HAOER. I am looking at the report of the Committee on Adjust- 
ment to see whether it corresponds. 

Mb. HERRINGTON. I rise to a point of order. This motion has 
been made and voted down. 

Thr president. Overruled. The question is on the motion to 
dispense with the reading. 

Mb. STEDMAN. Ayes and noes. 

Mb. LARKIN, Ayas and noes. 

The PRESIDENT. Gentlemen will come to order. Those desiring 
the ayes and noes will rise. 

The ayes and noes were demanded by Messrs. Cross, Burt, Larkin, 
Stedman, and Barton. 

The roll was called, and the motion prevailed by the following vote : 



Barbour, 


Howard ,of Los Angeles, Schell, 


Beerstecher, 


Joyce, 


Shatter, 


Belcher, 


Kenny, 


Shurtleff, 


Bell, « 


Keyes, 


Smith, of 4th District, 


Boucher, 


Lavigne, 


Smith, of San Francisco, 


Caples, 


Lindow, 


Stevenson, 


Chapman, 


Mansfield, 


Stuart, 


Charles, 


Martin, of Alameda, 


Sweasey, 


Condon, 


Martin, of Santa Cruz 


, Swenson, 


Doyle, 


McConnell, 


Swing, 


Dudley, of San Joaquin 


, McFarland, 


Thompson, 


.Dudley, of Solano, 


Miller, 


Townsend, 


Dunlap, 


Moffat, 


Tully, 


Eagon, 


Morse, 


Turner, 


Edgerton^ 


Murphy, 


Tuttle, 


Estee, 


Neunaber, 


Vacquerel, 


Estey, 


O'Donnell, 


Van Dyke, 


Farrell, 


Ohleyer, 
O'SuIlivan, 


Van Voorhies, 


Freeman, 


Walker, of Marin, 


Garvey, 


Porter, 


Wellin, 


Graves, 


Pulliam, 


White, 


Harrison, 


Reddy, 


Wilson, of Tehama, 


Harvey, 
Herold, 


Reed, 


Winans, 


Revnolds, 


Wyatt, 


Hilbom, 


Rhodes, 

N0E8. 


Mr. President— 75. 


Andrews, 


Herri ngton, 


McCoy, 


Ayers, 


Hitchcock, 


McNutt, 


Barry, 


Holmes, 


Moreland, 


Barton, 


Howard, of Mariposa, 


Nason, 


Biggs, 


Huestis, 


Prouty, 


Blackmer, 


Huestis, 


Ringgold, 


Brown, 


Hunter, 


Schomp, 


Burt, 


Inman, 


Shoemaker, 


Cross, 


Johnson, 


Smith, of Santa Clara, 


Davis, 


Jones, 


Soule, 


Dean, 


Kelley, 


Stedman, 


Dowling, 


Kleine, 


Steele, 


Evev, 
Filcher, 


Laine, 


Terry, 


Lampson, 


Tinnin, 


Freud, 


Larkin, 


Walker, of Tuolumne, 


Glascock, 


Larue, 


Waters, 


Gorman, 


Lewis, 


Webster, 


SX' 


McCallum, 


Weller, 


McComas, 


Westr-58. 


Heiskell, 







Following is the remainder as enrolled. 

Sbo. 10. Each House shall keep a Journal of its proceedings, and 
publish the same, and the veas and nays of the members of either 
House, on any question, shall, at the desire of any three members pres- 
ent, be entered on the Journal. 

Sbo. 11. Members of the Legislature shall, in all cases except treason, 
felony, and breach of the peace, be privileged from arrest, and shall not 
be subject to any civil process during the session of the Legislature, nor 
for fifteen days next before the commencement and after the termination 
of each session. 

Sec. 12. When vacancies occur in either House, the Governor, or the 
person exercising the functions of the Governor, shall issue writs of 
election to fill such vacancies. * 

Sec. 13. The doors of each House shall* be open, except on such 
occasions as, in the opinion of the House, may require secrecy. 

Seo. 14. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any place other than that in 
which thev may be sitting. Nor shall the members of either House 
draw pay for^ any recess or adjournment for a longer time than three 
days. 



Sec. 15. No law shall be passed except bj bill; nor shall any bill be 
put upon its final passage until the same, with the amendments thereto, 
shall nare been pnnted for the use of the members; nor shall any bill 
become a law unless the same be read on three several days in each 
House, unless, in case of urgency, two thirds of the House where such 
bill may be pending, shall, by a vote of yeas and nays, dispense with 
this provision. A6y bill may originate in either House, but may be 
amended or rejected by the other ; and on the final passage of all bills 
they shall be read at length, and the vote shall be by yeas and nays 
upon each bill separately, and shall be entered on the Journal ; and no 
bill shall become a law without the concurrence of a majority of the 
meml)ers elected to each House. 

Sec. 16. Every bill which may have passed the Legislature ahall, 
before it becomes a law, be presented to the Governor. If he approve it, 
he shall sign it; but if not, he shall return it, with his objections, to the 
House in which it originated, which shall enter such objections upon 
the Journal and proceed to reconsider it. If, after such reconsideration, 
it again pass both Houses, by yeas and nays, two thirds of the members 
elected to each House voting therefor, it shall become a law, notwith- 
standing the Governor's obiections. If any bill shall not be returned 
within ten days after it shall have been presented to him (Sundays 
excepted), the same shall become a law in like manner as if he had signed 
it, unless the Legislature, by adjournment, prevents such return, in which 
case it shall not become a law, unless the Governor, within ten davs 
after such adjournment (Sundays excepted,) shall sifn and deposit the 
same in the office of the Secretanr of State, in which case it shall 
become a law in like manner as if it had been signed by him before 
adjournment. If any bill presented to the Governor contains several 
items of appropriation of money, he mav object to one or more items, 
while approving other portions of the bill. In such case, he shall append 
to the bill, at the time of signing it, a stat^ent of the items to which 
he objects, and the reasons thereTor, and the appropriation so objected to 
shall not take effect unless passed over the Governor's veto, as herein- 
before provided. If the Legislature be in session, the Governor shall 
transmit to the House in which the bill originated a copy of such state- 
ment, and the items so objected to shall be separately reconsidered in the 
same manner as bills which have been disapproved by the Governor. 

Sec. 17. The Assembly shall have the sole power of impeachment, 
and all impeachments shall be tried by the Senate. When sitting for 
that purpose, the Senators shall be upon oath or affirmation, and no 
person shall be convicted without the concurrence of two thirds of the 
members elected. 

Seo. 18. The Governor, Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, Surveyor-General, Chief Justice 
and Associate Justices of the Supreme Court, and Judges of the Superior 
Courts, shall be liable to impeachment for any misdemeanor in office ; 
but judgment in such cases shall extend only to removal from office, 
and disqualification to hold anv office of honor, trust, or profit under the 
State; but the party convicted or acquitted shall nevertneless be liable 
to indictment, trial, and punishment, according to law. All other civil 
officers shall be tried for misdemeanor in office in such manner aa the 
Legislature may provide. 

Sec. 19. No Senator, or member of Assembly, shall, during the 
term for which he shall have been elected, be appointed to any civil 
office of profit under this State, which shall have been created, or the 
emoluments of which have been increased during such term, except 
such offices as may be filled by election by the people. 

Sec. 20. No person holding any lucrative office under the United 
States, or any otner power, shall be eligible to an^ civil office of profit 
under this State ; provided that officers in the militia, who receive no 
annual salary, local officers, or Postmasters whose compensation does 
not exceed five hundred dollars per annum, shall not be deemed to hold 
lucrative offices. 

Sec. 21. No person convicted of the embeulement or defalcation of 
the public funds of the United States qt of any State, or of any county or 
municipality therein, shall ever be eli^ble to any office of honor, trust, 
or profit under this State, and the Legislature shall provide, by law, for 
the punishment of embezzlement or defalcation as a felony. 

Seo. 22. No money shall be drawn from the treasury but in oonse- 
quonce of appropriations made by law, and upon warrants duly drawn 
uiereon by the dontroller; and no money shall ever be appropriated or 
drawn from the State treasury for the use or benefit or any corpora- 
tion, association, asylum, hospital, or any other institution not under 
the exclusive management and control of the State, as a State insti- 
tution, nor shall any grant or donation of property ever be made 
thereto by the State; provided, that notwithstanding anything con- 
tained in this or any other section of this Constitution, the Legislature 
shall have the power to grant aid to institutions conducted for the 
support and maintenance of minor orphans, or half orphans, or aban- 
doned children, or aged persons in indigent ciroumstances — such 
aid to be granted by a uniform rule, and proportioned to the number 
of inmates of such respective institutions ; provided further, that the 
State shall have, at any time, the right to inquire into the management 
of such institutions; provid^, further, that whenever any county, or 
city and county, or city, or town, shall provide for the support of 
minor orphans, or half orphans, or abandoned children, or aged per- 
sons in indigent circumstances, such county, city and county, city, or 
town, shall be entitled to receive the same pro rata appropriations 
as may be granted to such institutions under church or otner control. 
An accurate statement of the receipts and expenditures of public moneys 
shall be attached to and published with the laws at every regular ses- 
sion of the Legislature. 

Sec. 23. The members of the Legislature shall receive for their 
services a per diem and mileage, to be fixed by law, and paid out 
of the public treasury ; such per diem shall not exceed eight dollars, 
and such mileage shall not exceed ten cents per mile, and for contingent 
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expenses not exceeding twentv-five dollars for each session. No increase 
in compensation or mileage shall take effect during the term for which 
the members of either House shall have been elected, and the pay of no 
attach^ shall be increased after he is elected or appointed. 

Sic. 24. Ever^ Act shall embrace but one subject, which subject shall 
be expressed in its title. But if any subiect shall be embraced in an 
Act which shall not l>e expressed in its title, such Act shall be void onlv 
as to so much thereof as shall not be expressed in its title. No law shall 
be revised or amended bv reference to its title ,* but in such case the Act 
revised or section amended shall be re-enacted and published at length 
as revised or amended ; and all laws of the State of California, and all 
official writings, and the executive, legislative, and judicial proceedings 
shall be conducted, preserved, and published in no other than the 
English language. 

Sec. 25. The Legislature shall not pass local or special laws in any of 
the following enumerated cases, that is to say : 

IKrat — Regulating the jurisdiction and duties of Justices of the Peace, 
Police Judges, and of Constables. 

Second— -Pot the punishment of crimes and misdemeanors. 

7%ird — Regulating the practice of Courts of justice. 

Fourth — Providing for changing the venue in civil or criminal actions. 

-F\/i^— Granting divorces. 

Sixth — Changing the names of persons or places. 

Seventh — Authorizing the laying out, opening, altering, maintaining, 
or vacating roads, highways, streets, alleys, town plats, parks, ceme- 
teries, graveyards, or public grounds not owned by the State. 

Eighth — Summoning and impaneling grand and petit juries, and pro- 
viding for their compensation. 

Ninth — Regulating county and township business, or the election of 
county and township officers. 

Tenth — For the assessment or collection of taxes. 

EleoerUh — Providing for conducting elections, or designating the places 
of voting, except on the organization of new counties. 

Twelfth — Affecting estates of deceased persons, minors, or other per- 
sons under legal disabilities. 

^TAiWom^— Extending the time for the collection of taxes. 

Fourteenth — Giving effect to invalid deeds, wills, or other instruments. 

i^i/'/cenM— Refunding money paid into the State treasury. 

Sixteenth — Releasing or extinguishing, in whole or in part, the indebt- 
edness, liability, or obligation of any corporation or person to this State, 
or to any municipal corporation therein. 

Seventeenth — Declaring any person of age, or authorizing any minor to 
sell, lease, or encumber nis or her property. 

j&^A^n^A^ Legalizing, except as against the State, the unauthorized 
or invalid act of any officer. 

Nineteenth — Granting to any corporation, association, or individual, 
any special or exclusive right, privilege, or immunity. 

Twentieth — Exempting property from taxation. 

Twenty-Jirst — Changing county seats. 
. Twenty-second — Restoring to citizenship persons convicted of infamous 
crimes. 

Twenty-third — Regulating; the rate of interest on money. 

Twenty-fourth — Authorizing the creation, extension, or impairing of 
liens. 

Twenty-fifth — Chartering or licensing ferries, bridges, or roads. 

Twenty-sixth — Remitting fines, pen^ties, or forfeitures. 

Twenty- seventh — Providing for the management of common schools. 

Twenty-eighth — Creating offices, or prescribing the powers and duties 
of officers in counties, cities, cities and counties, townships, election or 
school districts. 

Twenty-ninth — Affecting the fees or salary of any officer. 

Thirtieth — Changing the law of descent or succession. 

Thirty-first — Authorizing the adoption or legitimation of children. 

Thirty-second — For limitation of civil or criminal actions. 

Thirty-third — In all other cases where a general law can be made 
applicable. 

Sia 26. The Legislature shall have no power to authorize lotteries 
or gift enterprises for any purpose, and shall pass laws to prohibit the 
sale in this State of lottery or gift enterprise tickets, or tickets in any 
scheme in the nature of a lottery. The Legislature shall paw laws to 
regulate or prohibit the buying and selling of the shares of the capital 
stock of corporations in any stock board, stock exchange, or stock mar- 
ket, under the control of anv association. All contracts for the sale of 
shares of the capital stock of any corporation or association, on margin 
or to be delivered at a future day, shall be void, and any money paid 
on such contracts may be recovered by the party paying it by suit in 
any Court of competent jurisdiction. 

Sec. 27. When a Congressional district shall be composed of two or 
more counties, it shall not be separated by any county belong ng to 
another district. No county, or city and county, shall be divided in 
forming a Congressional district so as to attach one portion of a county, 
or city and county, to another county, or city ana county, except m 
cases where one county, or city and county, has more population than 
the ratio required for one or more Congressmen; but the Legislature 
may divide any cotinty, or city and county, into as many Congressional 
districts as it may be entitled to by law. Any county, or citv and county, 
containing a population greater than the number requirea for one Con- 
gressional district, shall be formed into one or more Congressional dis- 
tricts, according to the population thereof, and any residue, after forming 
such district or districts, shall be attached b^ compact adjoining Assem- 
bly districts, to a contiguous county or counties, and form a Congressional 
district. In dividing a oountv, or city and county, into Congressional 
districts no Assembly district shall be divided so as to form a part of 
more than one Congressional district, and every such Congressional dis- 
trict shall be composed of compact contiguous Assembly districts. 
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Sbo. 28. In all elections by the Legislature the members thereof shall 
vote viva voce, and the votes shall be entered on the .Tournal. 

Src. 29. The general appropriation bill shall contain no item or items 
of appropriation other than such as are required to pay the salaries of the 
State officers, the expenses of the government, and of the institutions 
under the exclusive control and management of the State. 

Sec. 30. Neither the Legislature, nor any county, city and county, 
township, school district, or other municipal corporation, shall ever 
make an appropriation, or pay from any public fund whatever, or grant 
anything to or in aid of any religious sect, chui^h, creed, or sectarian 
purpose, or help to support or sustain any school, college, universitv, 
hospital, or other institution controlled by anv religious creed, church, 
or sectarian denomination whatever; nor shall any grant or donation of 
personal property or real ^tate ever be made by the State, or any city, 
city and county, town, or other municipal corporation, for any religious 
creed, church, or sectarian purpose whatever; provided, that nothing in 
this section shall prevent the Legislature granting aid pursuant to sec- 
tion twenty-two of this article. 

S»c. 31. The Legislature shall have no power to give or to lend, or to 
authorize the giving or lending, of the credit of the State, or of any county, 
city and county, city, township, or other political corporation or subdivis- 
ion of the State now existing, or that may be hereafter established, in 
aid of or to any person, association, or corporation, whether municipal 
or otherwise, or to pledge the credit thereof, in any manner whatever, 
for the payment or the liabilities of any individual, association, muni- 
cipal or other corporation whatever ; nor shall it have |)ower to make 
au^ gift, or authorize the making of any gift, of any public raonev or 
thing of value to any individual, municipiu, or other corporation what- 
ever; provided, that nothing in this section shall prevent the Legisla- 
ture granting aid pursuant to section twenty-two or this article ; and it 
shall not have power to authorize the State, or any political subdivision 
thereof, to subscribe for stock, or to become a stockholder in any corpo- 
ration whatever. 

Sec. 32. The Legislature shall have no power to grant, or authorize 
any county or municipal authority to grant, any extra compensation or 
allowance to any public officer, agent, servant, or contractor, after 
service has been rendered, or a contract has been entered into and per- 
formed, in whole or in part, nor to pay, or to authorize the payment of, 
any ^laim hereafter created agaii^^t the State, or any county or muni- 
cipality of the State, under any agreement or contract made without 
express authority of law ; and all such unauthorized agreements or con- 
tracts shall be null and void. 

Sec. 33. The Legislature shall pass laws for the regulation and limi- 
tation of the charges for services performed and commodities furnished 
by telegraph and gas corporations, and the charges by corporations or 
individuals for storage and wharfage in which there is a public use, and 
where laws shall provide for the selection of any person or officer to 
regulate and limit such rates, no such person or officer shall be selected 
by any corporation or individual interested in the business to be regu- 
lated, and no person shall be selected who is an officer or stockholder in 
any such corporation. 

Sec. 34. No bill making an appropriation of money, except the gen- 
eral appropriation bill, shall contain more than one item of appropria^ 
tion, and tnat for one single and certain purpose to be therein expr^sed. 

Sec. 35. Any person who seeks to influence the vote of a member 
of the Legislature by bribeir, promise of reward, intimidation, or any 
other dishonest means, shall be guilty of lobbying, which is hereby 
declared a felony; and it shall be the duty of the Legislature to pro- 
vide, by law, for the punishment of this crime. Any member of the 
Legislature, who shall be influenced in his vote or action upon any 
matter pending before the Legislature, by any reward, or promise of 
future reward, shall be deemed guilty of a felony, and upon conviction 
thereof, in addition to such punishment as ma^ be provided by law, 
shall be disfranchised and forever disqualified m>m holding any office 
of public trust. Any person may be compelled to testify in any lawful 
investigation or judicial proceeding against any person who may be 
charged with having committed the offense of bribery or corrupt solici- 
tation, or with having been influenced in his vote or action, as a mem- 
ber of the Legislature, by reward, or promise of future reward, and 
shall not be permitted to withhold his testimony upon the ground that 
it may criminate himself or subject him to public infamy; but such 
testimony shall not afterwards be used ^^inst him in any judicial pro- 
ceeding, except for perjury in giving such testimony. 

Article V. 

EXECUTIVE DEPARTMENT. 

Sbotion I. The supreme executive power of this State shall be vested 
in a chief magistrate, who shall be styled the Governor of the State of 
California. 

Sec. 2. The Governor shall be elected by the qualified electors, at the 
time and places of voting for members of the Assembly, and shall hold 
his office tour years from and after the first Monday after the first day of 
January subsequent to his election, and until his successor is elected and 
qualified. 

Sec. 3. No person shall be eligible to the office of Governor who has 
not been a citizen of the United States and a resident of this State five 
years next preceding his election, and attained the age of twenty-five 
years at the time of such election. 

' Sbo. 4. The returns of eyery election for Governor shall be sealed up 
and transmitted to the seat or government, directed to the Speaker of 
the Assembly, who shall, during the first week of the session, open and 
publish them in the presence of both Houses of the Legislature. The 
person having the highest number of votes shall be Governor; but, in 
case any two or more have an equal and the highest number of votes, 
the Legislature shall, by joint vote of both Houses, choose one of such 
persons so having an equal and the highest number of votes for Governor. 
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S«c. 5. The Governor shall be Commander-in-Chief of the militia, 
the array and navy of thia State. 

Sbo. 6. He shall transact all executive business with the officers of 
government, civil and military, and may require information, in writ- 
ing, from the officers of the executive department, upon any subject 
relating to the duties of their respective offices. 

8bc. 7. He shall see that the laws are faithfully executed. 

Sko. 8. When anv office shall, from any cause, become vacant, and 
no mode is provided by the Constitution and law for filling such vacancy, 
the Governor shall have power to fill such vacancy by granting a com- 
mission, which shall expire at the end of the next session of the Legis- 
lature, or at the next election by the people. 

Sbo. 0. He may, on extraordinary occasions, convene the Legislature 
by proclamation, stating the purposes for which he has convened it, and 
when so convened it shall have no power to legislate on any subjects 
other than those specified in the proclamation, but may provide for the 
expenses of the session and other matters incidental thereto. 

Sro. 10. He shall communicate by message to the Legislature, at 
every session, the condition of the State, and recommend such matters 
as he shall deem expedient. 

Sbc. 11. In case of a disagreement between the two Houses with 
respect to the time of adjournment, the Governor shall have power to 
adiourn the Legislature to such time as he may think proper; provided, 
it be not beyond the time fixed for the meeting of the next Legislature. 

Sic. 12. No person shall, while holding any office under the United 
States or this State, exercise the office of Governor, except as hereinafter 
expressly provided. 

Sec. 13. There shall be a seal of this State, which shall be kept by 
the Governor, and use<l by him officially, and shall be called *' The 
Great Seal of the State of California*" 

Sec. 14. All grants and commissions shall be in the name and by the 
authority of The People of the State of California, sealed with the great 
seal of the State, signed by the Governor, and countersigned by the 
Secretary of State. 

Sko. 15. A Lieutenant-Governor shall be elected at the same time 
and places, and in the same manner, as the Governor; and his term of 
office and his qualifications of eligibility shall also be the same. He 
shall be President of the Senate, but shall have only a casting vote 
therein. If, during a vacancy of the office of Governor, the Lieutenant- 
Governor shall be impeached, displaced, resign, die, or become incapable 
of performing the duties of his office, or be absent from the State, the 
President pro tempore of the Senate shall act as Governor until the 
vacancy be filled or the disability shall cease. The Lieutenant-Governor 
shall be disqualified from holdm^ any other office, except as specially 
provided in this Constitution, during the term for which he shall have 
been elected. 

Sec. 16. In case of the impeachment of the Governor, or his removal 
from office, death, inability to discharge the powers and duties of the 
said office, resignation, or absence from the State, the ppwers and duties 
of the office shall devolve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when the Governor 
shall, with the consent of the Legislature, be out of the State in time of 
war, at the head of any military force thereof, he shall continue Com- 
mander-in-Chief of all the military force of the State. 

Sec. 17. A Secretary of State, a Controller, a Treasurer, an Attorney- 
General, and a Surveyor-General shall be elected at the same time and 
places, and in the same manner, as the Governor and Lieutenant-Gov- 
ernor, and their terms of office shall be the same as that of the Governor. 

Sko. 18. The Secretary of State shall keep a correct record of the 
offic||il acta of the legislative and executive departments of the govern- 
ment, and shall, when required, lay the same, and all matters relative 
thereto, before either branch of the Legislature, and shall perform such 
other duties as may be assigned him by law. 

Sec. 19. The Governor, 'Lieutenant-Governor, Secretary of State, 
Controller, Treasurer, Attorney-General, and Surveyor-General, shall, 
at slated times during their continuance in office, receive for their 
services a com[>ensation, which shall not be increased or diminished 
during the term for which they shall have been elected, which compen- 
sation is hereby fixed for the following officers for the two terms next 
ensuing the adoption of this Constitution, as follows: Governor, six 
thousand dollars per annum ; Lieutenant-Governor, the same per diem 
as may be proviaed by law for the Speaker of the Assembly, to be 
allowed only during the session of the Legislature; the Secretary of 
State, Controller, Treasurer, Attorney-General, and Surveyor-General, 
three thousand dollars each per annum ; such compensation to be in full 
for all services by them respectively rendered in any official capacity or 
employment whatsoever during their respective terms of ofllico; pro- 
vided, however, that the Legislature, after the expiration of the terms 
hereinbefore mentioned, may by law diminish the com}>ensation of any 
or all of such officers, but in no case shall have the power to increase the 
same above the sums hereby fixed by this Constitution. No salary shall 
be authorized by law for clerical service, in any office provided for in 
this article, exceeding^ sixteen hundred dollars per annum for each clerk 
employed. The Legislature may, in its discretion, abolish the office of 
Surveyor-General; and none of the officers hereinbefore named shall 
receive for their own use any fees or perquisites for the performance of 
any official duty. 

Sec. 20. The Governor shall not, during his term of office, be elected 
a Senator to the Senate of the United States. 

Article VI. 

JUDICIAL DEPARTMENT. 

Section 1. The judicial power of the State shall be vested in the 
Senate sitting as a Court of Impeachment, in a Supreme C<5urt, Superior 
Courts, Justices of the Peace, and such inferior Courts as the Legislature 
may establish in any incorporated city or town, or city and county. 



Sec. 2. The Supreme Court shall consist of a Chief Justice and six 
Associate Justices. The Court may sit in departments and in bank, and 
shall always be open for the transaction of business. There shall be 
two departments, denominated, respectively. Department One and 
Department Two. The Chief Justice shall ajssign three of the Associate 
Justices to each department, and such assignment may be changed by 
him from time to time. The Associate Justices shall be competent to sit 
in either department, and may interchange with each other by agreement 
among themselves or as ordered by the Chief Justice. £ach of the 
departmentjj shall have the power to hear and determine causes and all 
questions arising therein, subject to the provisions hereinafter contained 
in relation to the Court in bank. The presence of three Justices shall 
be necessary to transact any business in either ttf the departments, 
except such as may be done at Chambers, and the concurrence of three 
Justices shall be necessary to pronounce a judgment. The Chief Justice 
shall apportion the business to the departments, and may, in his discre- 
tion, order any cause pending before the Court to be heard and decided 
by the Court in bank. The order may be made before or after judgment 
pronounced by a department; but where a cause has been allutted to 
one of the departments, and a judgment pronounced thereon, the order 
must be made within thirty days after sucn judgment, and concurred in 
by two Associate Justices, and if so made it shall have the effiact to 
vacate and set aside the judgment. Any four Justices may, either 
before or after judgment by a department, order a case to be beard in 
bank. If the order be not made within the time above limited the 
judgment shall be final. No judgment by a department shall become 
final until the expiration of the period of thirty days aforesaid, unless 
approved by the Chief Justice, in writing, with the concurrence of two 
Associate Justices. The Chief Justice may convene the Court in bank 
at any time, and shall be the presiding Justice of the Court when so 
convened. The concurrence of four Justices present at the argument 
shall be necessary to pronounce a judgment in bank; but if four 
Justices, so present, do not concur in a judgment, then all the Justices 
qualified to sit in the cause shall hear the argument; but to render a 
judgment a concurrence of four Judges shall be necessary. In the 
determination of causes, all decisions of the Court in bank or in depart- 
ments shall be given in writing, and the grounds of the decision shall 
be stated. The Chief Justice may sit in either department, and shall 
preside when so sitting, but the Justices assigned to each department 
shall select one of their number as {^residing Justice. In case of the 
absence of the Chief Justice from the place at which the Court is held, 
or his inability to act, the Associate Justices shall selectr one of their 
own number to perform the duties and exercise the powers of the Chief 
Justice during such absence or inability to act 

Sec. 3. The Chief Justice and the Associate Justices shall be elected 
by the qualified electors of the State at large, at the general State elec- 
tions, at the times and places at which Staft officers are elected; and the 
term of office shall be twelve years, from and after the first Monday after 
the first day of January next succeeding their election ; provided, that the 
six Associate Justices elected at the first election shall, at their first meet- 
ing, so classify themselves, by lot, that two of them shall go out of office 
at the end of four years, two of them at the end of eight years, and two 
of them at the end of twelve years, and an entry of such classification 
shall be made in the minutes of the Court in banlc, signed by them, and 
a duplicate thereof shall be filed in the office of the Secretary of State. 
If a vacancy occur in the office of a Justice, the Governor shall appoint 
a person to hold the office until the election and qualification of a 
Justice to fill the vacancy, which election shall take place at the next 
succeeding general election, and the Justice so elected shall hold the 
office for the remainder of the unexpired term. The first election of 
the Justices shall be at the first genend election after the adoption and 
ratification of this Constitution. 

Sec. 4. The Supreme Court shall have appellate jurisdiction in all 
cases in equity, except such as arise in Justices' Courts; also, in all 
cases at law which involve the title or possession of real estate, or the 
legality of any tax, impost, assessment, toll, or municipal fine, or in 
which the demand, exclusive of interest, or the value of the property in 
controversy, amounts to three hundred dollars; also in cases of forcible 
entry and detainer, and in proceedings in insolvency, and in actions to 
prevent or abate a nuisance, and in all such probate matters as may be 
provided bjfvlaw; also, in all criminal cases prosecuted by indictment or 
information in a Court of record on questions of law alone. The Court 
shall also have power to issue writs of mandamus, certiorari, prohibition, 
and habeas corpus, and all other writs necessary or proper to the complete 
exercise of its appellate jurisdiction. Each of the Justices shall have 
power to issue writ« of habeas corpus to any part of the State, upon peti- 
tion by or on behalf of any person held in actual custody, and may 
make such writs returnable before himself, or the Supreme Court, or 
before any Superior Court in the State, or before any Judge thereof. 

Sec. 5. The Superior Court shall have original jurisdiction in all 
cases in equity, ana in all caaes at law which involve the title or posses- 
sion of real property, or the legality of any tax, impost, assessment, toll, 
or municipal fine, and in all other cases in which the demand, exclusive 
of interest or the value of the property in controversy, amounts to three 
hundred dollars, and in all criminal cases amounting to felony, and 
cases of misdemeanor not otherwise provided for; of actions of forcible 
entry and detainer, of proceedings in insolvency, of actions to prevent 
or abate a nuisance, of all matters of probate, of divorce and for annul- 
ment of marriage, and of all such special cases and proceedings as are 
not otherwise provided for. And said Court shall have the power of 
naturalization, and to issue papers therefor. They shall have appellate 
jurisdiction in such cases arising in Justices' and other inferior Courts in 
their respective counties as may be prescribed by law. They shall be 
always open (legal holidays and non-judicial days excepted), and their 
process snail extend to all parts of the State; provided, that all actions 
for the recovery of the possession of, quieting the title to, or for the 
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euforcement of lieus upon real estate, shall be commenced in the county 
in which the real estate, or any part thereof affected by such action or 
actions, is situated. Said Courts, and their Judges, shall have power to 
issue writs of mandamus, certiorari, prohibition, quo warranto, and 
habeas corpus, on petition by or on behalf of any person in actual custody, 
in their respective counties. Injunctions ana writs of prohibition may 
be issued and served on legal holidays and non-judicial days. 

Sec. 6. There shall be in each of the organized counties, or cities and 
counties of the State, a Superior Court, for each of which at least one 
Judge shall be elected by the qualified electors of the county, or city 
and county, at the general State election ; provided, that until otherwise 
ordered by the Legislature, only one Judge shall be elected for the 
Counties of Yuba and Sutter,* and that in the City and County of 
San Francisco there shall be elected twelve Judges of the Superior 
Court, any one or more of whom may hold Court. There may be as 
many sessions of said Court, at the same time, as there are Judges thereof. 
The said Judges shall choose from their own number a presiding Judge, 
who may be removed at their pleasure. He shall distribute tne busi- 
ness of the Court among the Judges thereof, and prescribe the order 
of business. The judgments, orders, and proceeding of any session of 
the Superior Court, held by any one or more of the Judges of said Courts, 
respectively, shall be eoually effectual as if all the Judges of said 
respective Courts presided at such session. In each of the counties of 
Sacramento, San Joaquin, Los Angeles, Sonoma, Santa Clara, and Ala- 
meda, there shall be elected two such Judges. The term of office of 
Judges of the Superior Courts shall be six years, from and after the first 
Monday of January next succeeding their election; provided, that the 
twelve Judges of the Superior Court, elected in the Cit^ and County of 
San Francisco at the first election held under this Constitution, shall, at 
their first meeting, so classify themselves, bv lot, that four of them shall 
go out of office at the end of two years, and four of them shall go out of 
office at the end of four years, and four of them shall go out of office at 
the end of six years, and an entry of such classification shall be made 
in the minutes of the Court, signed by them, and a duplicate thereof 
filed in the office of the Secretary of State. The first election of Judges 
of the Superior Courts shall take place at the first general election held 
after the adoption and ratification of this Constitution. If a vacancy 
occur in the office of Judge of a Superior Court, the Governor shall 
appoint a person to hold the office until the election and qualification of 
a Judge to fill the vacancy, which election shall take place at the next 
succeeding general election, and the Judge so elected shall hold office 
for the remainder of the unexpired teem. 

Skc. 7. In dny county, or city and county, other than the City and 
County of San Francisco, in which there shall be more than one Judge 
of the Superior Court, the Judges of such Court may hold as many ses- 
sions of said Court, at the same time, as there are Judges thereof, and 
shall apportion the business among themselves as eoually as may be. 

Sbc. 8. A Judge of any Superior Court may hola a Superior Court in 
any county, at the request of a Judge of the Superior Court thereof, and 
upon the request of the Governor it shall be his duty so to do. But a 
cause in the Superior Court may be tried by a Judge pro tempore, who 
must be a member of the bar, agreed upon in writing by the parties liti- 
gant, or their attorneys of recora, approved by the Court, an(t sworn to 
try the cause. 

Sic. 9. The Legislature shall have nopower to grant leave of absence 
to any judicial officer; and any such officer who shall absent himself 
from the State for more than sixty consecutive days shall be deemed to 
have forfeited his office. The Legislature of the State may, at any time, 
two thirds of the members of the Senate and two thirds of the members 
of the Assembly voting therefor, increase or diminish the number of 
Judges of the Superior Court in any county, or city and county, in the 
State; provided, that no such reduction shall affect any Judge who has 
been elected. 

Sic. 10. Justices of the Supreme Court, and Judges of the Superior 
Courts, may be removed by concurrent resolution of both House&of the 
Legislature, adopted by a two-thirds vot« of each House. All other 
judicial officers, except Justices of the Peace, may be removed by the 
Senate, on the recommendation of the Governor, but no removal shall 
be made by virtue of this section, unless the cause thereof be entered on 
the Journal, nor unless the party complained of has been served with a 
copy of the complaint against him, and shall have had an opportunity 
of being heard in his .defense. On the question of removal, the ayes 
and noes shall be entered on the Journal. 

Skc. 11. The Legislature shall determine the number of Justices of 
the Peace to be elected in townships, incorporated cities and towns, or 
cities and counties, and shall fix, by law,|he powers, duties, and respon- 
sibilities of Justices of the Peace; provided, such powers shall not in any 
case trench upon the jurisdiction of tho several uourts of record, except 
that said Justices shall have concurrent jurisdiction with the Superior 
Courts in cases of forcible entry and detainer, where the rental value does 
not exceed twenty-five dollars per month, and where the whole amount 
of damages claimed does not exceed two hundred dollars, and in cases 
to enforce and foreclose liens on personal property when neither the 
amount of liens nor the value of the property amounts to three hundred 
dollars. 

Sec. 12. The Supreme Court, the Superior Courts, and such other 
Courts as the Legislature shall prescribe, shall be Courts of record. 

See 13. The Legislature shall fix, by law, the jurisdiction of any 
inferior Courts which may be established in pursuance of section one of 
this article, and shall fix, by law, the powers, duties, and responsibilities 
of the Judges thereof. 

Sec. 14. The Legislature shall provide for the election of a Clerk of 
the Supreme Court, and shall fix, by law, his duties and compensation, 
which compensation shall not be increased or diminished during the 
term for which he shall hav€ been elected. The County Clerks shall be 
ex officio Clerks of the Courts of record in and for their respective counties. 



or cities and counties. The Legislature may also provide for the appoint- 
ment, by the several Superior Courts, of one or more Commissioners in 
their respective counties, or cities and counties, with authority to perform 
Chamber business of the Judges of the Superior Courts, to take deposi- 
tions, and perform such other business connected with the administra- 
tion of justice as may be prescribed by law. 

Sbo. 15. No judicial officer, except Justices of the Peace and Court 
Commissioners, shall receive to his own useany fees or perquisites of office. 

Sec. 16. The Legislature shall provide for the speedy publication of 
such opinions of the Supreme Court as it may deem expedient, and all 
opinions shall be free for publication by any person. 

Sec. 17. The Justices of the Supreme Court and Judges of the Supe- 
rior Court shall severally, at stated times during their continuance in 
office, receive for their services a compensation which shall not be 
increased or diminished after their election, nor during the term for 
which they shall have been elected. The salaries of the Justices of the 
Supreme Uourt shall be paid by the State. One half of the salary of 
each Superior Court Judge shall be paid by the State; the other half 
thereof shall be paid by the county fbr which he is elected. During 
the term of the first Juagos elected under this Constitution, the annual 
salaries of tho Justices of the Supreme Court shall be six thousand dol- 
lars each. Until otherwise changed by the Legislature, the Superior 
Court Judges shall receive an annual salary of three thousand dollai*s 
each, payable monthly, except the Judges of the City and County of 
San Francisco, and the Counties of Alameda, San Joaquin, Los Angeles, 
Santa Clara, Yuba and Sutter combined, Sacramento, Butte, Nevada, 
and Sonoma, which shall receive four thousand dollars each. 

Sec. 18. The Justices of the Supreme Court and Judges of the Supe- 
rior Courts shall be ineligible to any other office or public employment 
than a judicial office or employment during the term for which they 
shall have been elected. 

Sec. 19. Judges shall not charge juries with respect to matters of 
fact, but may state the testimony and declare the law. 

Seo. 20. The style of all process shall be, " The People of the State 
of California," and all prosecutions shall be conducted in their name 
and by their authority. 

Sec. 21. The Justices shall appoint a Reporter of the decisions of the 
Supreme Court, who shall hold his office and be removable at their 

Eleasure. He shall receive an annual salary not to exceed twenty-five 
undred dollars, payable monthly. 

Sec. 22. No Judge of a Court of record shall practice law in any 
Court of this State during his continuance in office. 

Sbc. 23. No one shall be eligible to the office of Justice of the Su- 
preme Court, or to the office of Judge of a Superior Court, unless he 
shall have been admitted to practice before the Supreme Court of the 
State. 

Sec. 24. No Judge of a Superior Court nor of the Supreme Court 
shall, after the first day of July, one thousand eight hundrea and eighty, 
be allowed to draw or receive any monthly salary unless he shall take 
and subscribe an affidavit, before an officer entitled to administer oaths, 
that no cause in his Court remains undecided that has been submitted 
for decision for the period of ninety days. 

Article VII. 

PABDOMIKG POWER. 

DECTioN 1. The Governor shall have the power to grant reprieves, 
pardons, and commutations of sentence, after conviction, for all offenses 
except treason and cases of impeachment, upon such conditions, and 
with such restrictions and limitations as he may think proper, subject to 
such regulations as may be provided by law relative to tne manner of 
applying for pardons. Upon conviction for treason, the Governor shall 
have power to suspend the execution of the sentence until the case shall 
be reported to the Legislature, at its next meeting, when the Legislature 
shall either pardon, direct the execution of the sentence, or grant a 
further reprieve. The Governor shall communicate to the Legislature, 
at thd beginning of every session, every case of reprieve or pardon 
granted, stating the name of the convict, the crime of which ne was 
convicted, the sentence, its date, the date of the pardon or reprieve, 
and the reasons for granting the same. Neither the Governor nor the 
Legislature shall have power to grant pardons, oV commutations of sen- 
tence, in any case where the convict has been twice convicted of felony, 
unless upon the written recommendation of a majority of the Judges of 
the Supreme Court* 

Article VIII. 

MILITIA. 

Section 1. The Legislature shall provide, by law, for organizing 
and disciplining the militia, in such manner as it may deem expedi- 
ent, not incompatible with the Constitution and laws of the United 
States. Officers of the militia shall be elected or appointed in such man- 
ner as the Legislature shall from time to time direct, and shall be com- 
missioned by the Governor. The Governor shall have power to call 
forth the militia to execute the laws of the State, to suppress insurrec- 
tions, and repel invasions. 

Sec. 2. All military orgsjiizations provided for by this Constitution, 
or any law of this State, and Veceiving State support, shall, while under 
arms either for ceremony or duty, carry no device, banner, or flag of any 
State or nation, except that of the United States or the State of Cali- 
fornia. 

Article IX. 

EOUCATION. • 

Section 1. A general diffusion of knowledge and intelligence being 
essential to the preservation of the rights and liberties of the people, 
the Legislature shall encourage, by all suitable means, the promotion of 
intellectual, sdfentific, moral, and agricultural improvement. 
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Sic. 2. A SuperinteDdent of Public Instruction shaU, at each guber- 
natorial election after the adoption of this Constitution, be elected by 
the qualified electors of the State. He shall receive a salary equal to 
that of the Secretary of State, and shall enter upon the dulies of his 
office on the first Monday after the first day of January next succeeding 
his election. 

Sbc. 3. A Superintendent of Schools for each county shall be elected 
by the qualified electors thereof at each gubernatorial election ; provided, 
that the Legislature may authorize two or more counties to unite and 
elect one Superintendent for the counties so uniting. 

Skc 4. The proceeds of all lands that have been or may be granted 
by the United States to this State for the support of common schools, 
which may be or may have been sold or disposed of, and the five hun- 
dred thousand acres of land granted to the new States under an Act of 
Congress, distributing the proceeds of the public lands among the several 
States of the Union, approved A. D. one thousand eight hundred and 
forty-one, and all estates of deceased persons who may have died with- 
out leaving a will or heir, and also such per cent, as may be granted, or 
may have been granted by Congress on the sale of lands in this State, shall 
be and remain a perpetual fund, the interest of which, together with all 
the rents of the unsold lands, and such other means as the Legislature 
may provide, shall be inviolably appropriated to the support of common 
schools throughout the State. 

Sbc. 5. The Legislature shall provide for a system of common schools 
by which a free school shall be kept up and supported in each district 
at least six montlis in every year after the first year in which a school 
has been established. 

Src. 6. The public school system shall include primary and grammar 
schools, and such high schools, evening schools, normal schools, and 
technical schools as may be established by the Legislature, or by munici- 
pal or district authority ; but the entire revenue derived from the State 
School Fund and the State school tax shall be applied exclusively to the 
support of primary and grammar schools. 

bKO^T. The local Boards of Education, and the Boards of Supervisors, 
and County Superintendents of the several counties which mav not 
have County Boards of Education, shall adopt a series of text-books for 
the use of the common schools within their respective jurisdictions,* 
the text-books so adopted shall continue in use for not less than four 
years; they shall also have control of the examination of teachers, and 
the granting of teachers' certificates within their several jurisdictions. 

Sbc. 8. No public money shall ever be appropriated for the support 
of any sectarian or denominational school, or any school not under the 
exclusive control of the officers of the public schools : nor shall any sec- 
tarian or denominational doctrine be taught, or instruction thereon be 
permitted, directly or indirectly, in any of the common schools of this 
State. 

Sbc. 0. The University of California shall constitute a public trust, 
and its organization and government shall be perpetually continued in 
the form and character prescribed by the organic Act creating the same, 
passed March twenty-third, eighteen hundred and sixty-eight (and the 
several Acts amendatorjr thereof), subject only to such legislative control 
as may be necessary to insure compliance with the terms of its endow- 
ments, and the proper investment and security of its funds. It shall be 
entirely independent of all political or sectarian influence, and kept free 
therefrom in the appointment of its Regents, and in the administration 
of its affairs ; provided, that all the moneys derived from the sale of iBe 
public lauds donated to this State by Act of Congress, approved July 
second, eighteen hundred and sixty-two (and the several Acta amenda- 
tory thereoQ, shall be invested as provided by said Acts of Congress, and 
the interest of said moneys shall be inviolably appropriated to the 
endowment, support, and maintenance of at least one College of Agri- 
culture, where the leading objects shall be (without excluding other 
scientific and classical studies, and including military tactics), to teach 
such branches of learning as are related to scientific and practical agri- 
culture and the mechanic arts, in accordance with the requirements an'd 
conditions of said Acts of Congress; and the Legislature shall provide 
that if, through neglect, misappropriation, or any other contingency, any 
portion of the funds so set apart shall be diminished or lost, the State 
shall replace such portion so lost or misappropriated, so that the principal 
thereof shall remain forever undiminished. No person shall be debarred 
admission to any of the collegiate departments of the University on 
account of sex. 

Articlb X. 

STATB IN8TITUTI01IS AKD PUBLIC BqiLDIMOS. 

Sbction 1. There shall be a State Board of Prison Directors, to con- 
sist of five persons, to be appointed by the Governor, with the advice 
and consent of the Senate, who shall hold office for ten years, except 
that the first appointed shall, in such manner as the Legislature mav 
direct, be so classified that the term of one person so appointed shall 
expire at the end of each two years during the first ten years, and 
vacancies occurring shall be filled in like manner. The appointee to a 
vacancy occurring before the expiration of a term, shall hold only for 
the unexpired term of his predecessor. The Governor shall have the 
power to remove either of the Directors for misconduct, incompetency, or 
neglect of duty, after an opportunity to be heard upon written charges. 

Skc. 2. The Board of Directors shall have the charge and superin- 
tendence of the State Prisons, and shall possess such powers, and perform 
such duties, in respect to other penal and reformatory institutions of the 
State, as the Legislature may prescribe. 

Sbc. 3. The Board shall appoint the Warden and Clerk, and deter- 
mine the other necessary offiiTers of the Prisons. The Board shall have 
power to remove the Wardens and Clerks for misconduct, incompetency, 
or neglect of duty; all other officers and employes of the Prisons shall 
be appointed by the Warden thereof, and be removed at his pleasure. 

Sbc. 4. The members of the Board shall receive no ^mpensation 



other than reasonable traveling and other expenses incurred while 
engaged in the performance of official duties, to be audited as the Legis- 
lature may direct. 

Src. 5. The Legislature shall pass such laws as may be necesMir to 
further define and regulate the powers and duties of the Board, War- 
dens, and Clerks, and to carry into efi*ect the provisions of this article. 

Sbc. 6. After the first day of January, eighteen hundred and eighty- 
two, the labor of convicts shall not be let out by«contract to any person, 
copartnership, company, or corporation, and the Legislature shall, by 
law, provide for the working of convicta for the benefit of the State. 

Abticlb XI. 

CITIBS, COUICTIBS, AHD TOWNS. 

Skctioii 1. The several counties, as they now exist, are hereby recog- 
nized as legal subdivisions of this State. 

Sbc. 2. No county seat shall be removed unless two thirds of the 
qualified electors of the county, voting on the proposition at a general 
election, shall vote in favor of*8uch removal. A proposition of removal 
shall not be submitted in the same county more than once in four years. 

Sbc. 3. No new county shall be established which shall reduce any 
county to a population of less than eight thousand ; nor shall a new 
county be formed containing a less population than five thousand; nor 
shall any line thereof pass within nve miles of the county seat of any 
county proposed to be aivided. Every county which shall be enlarged 
or created from territory taken from an^ other county or counties, shall 
be liable for a just proportion of the existing debts and liabilities of the 
county or counties from which such territory shall be taken. 

Sbc. 4. The Legislature shall establish a system of county govem- 
^ments, which shall be uniform throughout the State; and, by general 
laws, shall provide for township organization, under which any county 
may organize whenever a majority of the qualified electors of such 
county, voting at a general election, shall so determine; and whenever 
a county shall adopt township organization, the assessment and collec- 
tion of the revenue shall be made, and the busine^ of such county and 
the local affairs of the several townships therein, shall be managed and 
transacted in the manner prescribed by such general laws. 

Sbc. 6. The Legislature, by general and uniform laws, shall provide 
for the election or appointment, in the several counties, of Boards of 
Supervisors, Sheriffs, County Clerks, District Attorneys, and such other 
county, township, and municipal officers as public convenience may 
require, and shall prescribe their duties and fix their terms of office. It 
shall regulate the compensation ^f all such officers, in proportion to 
duties, and for this purpose may classify the counties by population; 
and it shall provide for tne strict accountability of county and township 
officers for all fees which mav be collected by them, and for all public 
and municipal moneys which may be paid to them or officially come 
into their possession. 

Sbc. 6. Corporations for municipal purposes shall not be created by 
special laws ; but the Legislature, b;^ general laws, shall provide for the 
incorporation, organization, and classification, in proportion to population, 
of cities and towns, which laws may be altered, amended, or repealed. 
Cities and towns heretofore organized or incorporated may become organ- 
ized under such ^neral laws whenever a maiority of the electors voting 
at a general election shall so determine, and shall organize in conformity 
therewith; and cities or towns heretofore or hereafter organized, and 
all charters thereof framed or adopted by authority of this Constitution, 
^hall be subject to and controlled by general laws. 

Sbc. 7. City and county governments may be merged and consoli- 
dated into one municipal government, with one set of officers, and may 
be incorporated under general laws providing for the incorporation and 
organization of corporations for municipal purposes. The provisions 
of this Constitution applicable to cities, ana also those applicable to 
counties, so far as not inconsistent or not prohibited to cities, shall be 
applicable to such consolidated government. In consolidated city and 
county governments, of more than one hundred thousand population, 
there shall be two Boards of Supervisors or houses of legislation— one 
of which, to consist of twelve persons, shall be elected by general 
ticket from the city and county at large, and shall' hold office lor the 
term of four years, but shall be so classified that after the first election 
only six shall be elected every two years; the other, to consist of twelve 
persons, shall be elected every two years, and shall hold office for tho 
term of two years. Any vacancy occurring in the office of Supervisor, 
in either Board, shall be filled by the Mayor or other chief executive 
officer. 

Sbc. 8. Anv city containing a population of more than one hundred 
thousand inhabitants may fram# a charter for its own government, con- 
sistent with and subject to the Constitution and laws of this State, bj 
causing a Board of fifteen freeholders, who shall have been for at least 
five years qualified electors thereof, to be elected by the qualified voters 
of such city, at any general or special election, whose duty it shall be, 
within ninety days after such election, to prepare and propose a charter 
for such city, which shall be signed in duplicate by the members of 
such Board, or a majoritv of them, and returned, one copy thereof to 
the Mayor, or other chief executive officer of such city, and the other to 
the Recorder of deeds of the county. Such pn>posed charter shall then 
be published in two daily papers of general circulation in such city 
for at least twenty days, and within not lees than thirty days after such 
publication it shall be submitted to the qualified electors of such city, at 
a general or special election, and if a majority of such qualified electors 
voting thereat shall ratify the same, it shall thereafter be submitted to 
the Legislature for its approval or rejection as a whole, without power 
of alteration or amendment, and if approved by a majority vote of 
the members elected to each House, it shall becojne the charter of 
such city, or if such city be consolidated with a countv, then of 
such citv and county, and shall become the organic law thereof, and 
super8e<fe any existing charter and all amendments thereof, and all 
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special laws inconsistent with such charter. A copy of such charter, 
certified br the Mayor, or chief executive officer, and authenticated by 
the seal of such city, setting forth the submission of such charter to the 
electors and its ratification by them, shall be made in duplicate and 
deposited, one in the ofiice of the Secretary of State, the other, after 
being recorded in the office of the Recorder of deeds of the county, 
among the archives of the city ; all Courts shall take judicial notice 
thereof. The charter so ratified may be amended at intervals .of not 
less than two years, by proposals therefor, submitted by legislative 
authority of the city to tne qualified voters thereof, at a general or 
special election held at least sixty days after the publication of such pro- 
posals, and ratified by at least three fifths of the qualified electors voting 
thereat, and approved by the Legislature as herein provided for the 
approval of the charter. In submitting any such charter, or amend- 
ment thereto, any alternative article or proposition may be presented 
for the choice of the voters, and may be voted on separately without 
pi;ejudice to others. 

• Sbc. 9. The compeneation of any county, city, town, or municipal 
officer shall not be mcreased after his election or during his term of 
office; nor shall the term of any sucJi officer be extended beyond the 
period for which he is elected or appointed. 

Skc. 10. No cotfnty, city, town, or other public or municipal corpora- 
tion, nor the inhabitants thereof, nor the property therem, shall be 
released or discharged from its or their pro|X>rtionate share of taxes to 
be levied for State purposes, nor shall commutation for such taxes be 
authorized in any form whatsoever. 

Skc. 11. Any county, city, town, or township may make and enforce 
within its limits all such local, police, sanitary, and other regulations as 
are not in conflict with general laws. 

Skc. 12. The Legislature shall have no power to impose taxes upon 
counties, cities, towns, or other public or municipal corporations, or upon 
the inhabitants or property thereof, for county, city, town, or other muni- 
cipal purposes, but may, by general laws, vest in the corporate authori- 
ties thereof the power to assess and collect taxes for such purposes. 

^Ka 13. The Legislature shall not .delegate to any special commis- 
sion, private corporation, company, association, or individual, any power 
to make, control, appropriate, supervise, or in any way interfere with 
any county, city, town, or municipal improvement, money, property, 
or effects, whether held in trust or otherwise, or to levy taxes or assess- 
ments, or perform any municipal functions whatever. 

Skc. 14. No State office shaJl be continued or created in any county, 
city, town, or other municipality, for the inspection, measurement, or 
graduation of any merchanaise, 'manufacture, or commodity; but such 
county, city, town, or municipality may, when authorized by general 
law, appoint such officers. 

Skc. 15. Private property shall not be taken or sold for the pay- 
ment of the corporate debt of any political or municipal corporation. 

Skc. 16. All moneys, assessments, and taxes belonging to or col- 
lected for the use of any county, city, town, or other public or municipal 
corporation, coming into the hands of any officer thereof, shall, imme- 
diately, be deposits! with the Treasurer, or other legal depositary, to the 
credit of such city, town, or other corporation respectively, for the benefit 
of the funds to which they respectively belong. 

Skc. 17. The making of profit out of county, city, town, or other 
ublic money, or using the same for any purpose not authorized by law, 
►y any officer having the possession or control thereof, shall be a felony, 
and shall be prosecuted and punished as prescribed by law. 

Skc. 18. No county, city, town, township. Board of Education, or 
school district, shall incur any indebtedness or liability in any manner, 
or for any purpose, exceeding in any year the income and revenue 
provided for it for such year, without the asamt of two thirds of the 
qualified electors thereof votine at an election to be held for that 
purpose, nor unless before or at the time of incurring such indebtedness, 
provision shall be made for the collection of an annual tax sufficient to 
pay the interest on such indebtedness as it falls due, and also to consti- 
tute a sinking fund for the payment of the principal thereof within 
twenty years from the time of contracting the same. An^ indebtedness 
or liability incurred contrary to this provision shall be Mt>id. 

Skc. 19. No public work or improvement of any description whatso- 
ever shall be done or made, in any city, in, upon, or about the streets 
thereof, or otherwise, the cost and expense of which is made chargeable, 
or ma^ be assessed upon private property by special assessment, unless 
an estimate of such cost and expense shall be made, and an assessment 
in proportion to benefits, on the property to be aflTected or benefited, 
shall be levied, collected, and paid into the city treasury before such 
work or improvement shall be commenced, or any contract for letting or 
doing the same authorized or performed. In any city where there are 
no public works owned and controlled by the municipality, for supply- 
ing tl^e same with water or artificial light, any individual, or any com- 
pany duly incorporated for such purpose under and by authority of the 
laws of this State, shall, under the direction of the Superintendent of 
Streets, or other officer in control thereof, and under sucn general regu- 
lations as the municipality may prescribe for damages and indemnity 
for damages, have the privilege or using the public streets and thorough- 
fares thereof, and of laying down pipes and conduits therein, and connec- 
tions therewith, so far as may be necessary for introducing into and 
supplying such city and its inhabitants either with gaslight, or other 
illuminating light, or with fresh water for domestic and all other pur- 
iwses, upon the condition that the municipal government shall have the 
right to regulate the charges thereof. 

Abticlk XII. 

CORPORATIONS. 

Skctiok 1. Corporations may be formed under general laws, but shall 
not be created by special Act. All laws now in force in this State con- 
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oerning corporations, and all laws that may be hereafter passed pursuant 
to this section, may be altered from time to time or repealed. 

Skc 2. Dues from corporations shall be secured by such individual 
liability of the corporators and other means as may be prescribed by 
law. 

Sec. 3. Each stockholder of a corporation, or joint-stock association, 
shall be individually and personally liable for such proportion of all its 
debts and liabilities contracted or incurred, during the time he was a 
stockholder, as the amount of stock or shares owned by him bears to 
the whole of the subscribed capital stock or shares of the corporation, 
or association. The Directors or Trustees of corporations and jomt-stock 
associations shall be jointly and severally liable to the creditors and 
stockholders for all moneys embezzled or misappropriated by the officers 
of such corporation or joint-stock association, during the term of office 
of such Director or Trustee. 

Skc. 4. The term corporations, as used in this article, shall be con- 
strued tc include all associations and joint-stock companies having any 
of the powers or privileges of corporations not possessed by individuals 
or partnerships; and all corporations shall have the right to sue, and 
be subject to be sued, in all Courts, in like cases as natural persons. 

Skc. 5. The Legislature shall have no power to pass any Act granting 
any charter for banking purposes, but corporations or associations may 
be formed for such purposes under general laws. No corporation, asso- 
ciation, or individual snail issue, or put in circulation, as money, any 
thing but the lawful money of the United States. 

Skc. a. Ail existing charters, grants, franchises, special or exclusive 
privileges, under which an actual and bona fide organization shall not 
nave taken place, and business been commenced in good faith, at the 
time of the adoption of this Constitution, shall thereafter liave no validity. 

Skc. 7. The Legislature shall not extend any franchise or charter, nor 
remit the forfeiture of any franchise or charter of any corporation now 
existing, or which shall hereafter exist under the laws of this State. 

Skc. 8. The eij^ercise of the right of eminent domain shall never be 
so abridged or construed as to prevent the Legislature from taking the 
property and franchises of incorporated companies and subjecting them 
to public use the same as the property of individuals, and the exercise 
of the police power of the State shall never be so abridged or construed 
as to permit corporations to conduct their business in such manner as 
to infringe the rights of individuals or the general well-being of the 
State. 

Skc. 9. No corporation shall engage in any business other than that 
expressly authorized in its charter, or the law under which it may have 
been or may hereafter be organized ; nor shall it hold for a longer period 
than five years any real estate except such as may be necessary for 
carrying on its business. 

Skc. 10. The Legislature shall not pass any laws permitting the leas- 
ing or alienation of any franchise, so as to relieve the franchise or prop- 
erty held thereunder from the liabilities of the lessor or grantor, lessee or 
grantee, contracted or incurred in the operation, use, or enjoyment of 
such franchise, or any of its privileges. 

Skc. 11. No corporation snail issue stock or bonds, except for money 
paid, labor done, or property actually received, and all fictitious increase 
of stock or indebtedness shall be void. The stock and bonded indebt- 
edness of corporations shall not be increased, except in pursuance of 
general law, nor without the consent of the persons holding the larger 
amount in value of the stock at a meeting called for that purpose, giving 
sixty days public notice, as may be provided by law. 

Skc. 12. In all elections for Directors or Managers of corporations, 
every stockholder shall have the right to vote, in person or oy proxy, 
the number of shares of stock owned by him for as many persons as 
there are Directors or Managers to be elected, or to cumulate said shares, 
and give one candidate as many votes as the number of Directors 
multiplied by the number of his shares of stock shall equal, or to 
distribute them, on the same principle, among as many "candidates as 
he shall think fit ; and such Directors or Managers shall not he elected 
in any other manner, except that members of cooperative societies 
formed fbr agricultural, mercantile, and manufacturing purposes, may 
vote on all questions affecting such societies in manner prescribed by 
law. 

Skc. 13. The State shall not in any manner loan its credit, nor shall 
it subscribe to, or be interested in, the stock of any company, association, 
or corporation. 

Skc. 14. Ever^ corporation other than religious, educational, or 
benevolent, organized or doing business in this State, shall have and 
maintain an office or place in this State for the transaction of its busi- 
ness, where transfers of stock shall be made, and in which shall be kept, 
for inspection by every person having an interest therein, and legisla- 
tive committees, books in which shall be recorded the amount of capital 
stock subscribed, and by whom; the names of the owners of its stock, 
and the amounts owned by them respectively; the amount of stock 
paid in, and by whom ; the transfers of stock ; the amount of its assets 
and liabilities, and the names and place of residence of its officers. 

Skc. 15. No corporation, organized outside the limits of this State 
shall be allowed to transact business within this State on more favora- 
ble conditions than are prescribed by law to similar corporations organ- 
ized under the laws of this State. 

Skc. 16. A corporation or association may be sued in the county 
where the contract is made or is to be performed, or where the obliga- 
tion or liability arises, or the breach occurs; or in the county where the 
principal place of business of such corporation is situated, subject to the 
power of the Court to change the place of trial as in other cases. 

Skc. 17. All railroad, canal, and other transportation companies are 
declared to be common carriers, and subject to legislative control. Any 
association or corporation organized for the purpose, under the laws of 
this State, shall have the right to connect at the State line with rail- 
roads of other States. Every railroad company shall have the right 
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with its road to intersect, connect with, or cross any other railroad, and 
shall receive and transport each the other's passengers, tonnage, and 
cars, without delay or discrimination. 

Skc. 18. No President, Director, officer, agent, or emplo^^ of an^ rail- 
road or canal company shall be interested, cfirectly or indirectly, in the 
funiishing of material or supplies to such company, nor in the business 
' of transportation as a common carrier of freiffnt or passengers over the 
works owned, leased, controlled, or worked oy sucn company, except 
such interest in the business of transportation as lawfully flows from the 
ownership of stock therein. 

Sbo. 19. No railroad or other transportation company shall grant 
free passes, or passes or tickets at a discount, to any person holding any 
office of honor, trust or profit in this State ; and the acceptance of any 
such pass or ticket, by a member of the Legislature, or any public officer, 
other than Railroad Commissioner, shall work a forfeiture of his office. 

S«c. 20. No railroad company or other common carrier shall combine 
or make any contract with the owners of any vessel that leaves port or 
makes port in this State, or with anv common carrier, by which com- 
bination or contract the earnings of one doing the carrying are to be 
shared by the other not doing the carrying. And whenever a railroad 
corporation shall, for the purpose of competing with any other common 
carrier, lower its rates for transportation of passengers or freight from 
one point to another, such reduced rates shall not be again raised or 
increased from such standard without the consent of the governmental 
authority, in which shall be vested the power to i-egulate fares and 
freights. 

Sbo. 21. No discrimination in charges or facilities for transportation 
shall be made by any railroad or other transportation company between 
places or persons, or in the facilities for the transportation of the same 
classes of freight or passengers within this State, or coming from or going 
to any other State. Persons and property tran8porte<l over any railroad, 
or by any other transportation company or individual, shall be delivered 
at any station, landing, or port, at charges not exceeding the charges for 
the transportation of persons and property of the same class, in the same 
direction, to any more distant station, port, or landing. Excursion and 
commutation tickets may be issued at special rates. 

Skc. 22. The State shall be divided into three districts as nearly equal 
in population as practicable, in each of which one Railroad Commissioner 
shall be elected by the qualified electors thereof at the regular guber- 
natorial elections, whose salary shall be fixed by law, and whose term of 
office shall be four years, commencing on the first Mouday after the first 
day of January next succeeding their election. Said Commissioners shall 
be qualified electors of this State and of the district from which they are 
elected, and shall not be interested in any railroad corporation, or other 
transportation company, as stockholder, creditor, agent, attorney, or 
employd ,* and the act of a majority of said Commissioners shall be deemed 
the act of said Commission. Said Commissioners shall have the power, 
and it shall be thrir duU', to establish rates of charges for the transporta- 
tion of passengers and freight by railroad or other transportation com- 
panies, and publish the same from time to time, with such changes as 
they may make ; to examine the books, records and papers of all railroad 
and other transportation companies, and for this purpose they shall have 
power to issue subpoenas and all other necessary process ; to hear and 
determine complaints against railroad and other transportation com- 
panies, to send for persons and papers, to administer oaths, take testi- 
mony, and punish for contempt of their orders and processes, in the 
same manner and to the same extent as Courts of record, and enforce 
their decisions and correct abuses through the medium of the Courts. 
Said Commissioners shall prescribe a uniform system of accounts to be 
kept by all such corporations and companies. Any railroad corporation or 
transportation company which shall rail or refuse to conform to such rates 
an shall be established by such Commissioners, or shall charge rates in 
excess thereof, or shall fail to keep their accounts in accordance with 
the system prescribed by the Commission, shall be fined not exceeding 
twenty thousand dollar for each offense, and every officer, agent, or 
employ^ of any such corporation or company, who 'shall demand or 
receive rates in excess thereof, or who shall in any manner violate the 

f>rovision8 of this section, shall be fined not exceeding five thousand dol- 
ars or be imprisoned in the County Jail not exceeding one year. In 
all c.'>ntroversies, civil or criminal, the rates of fares and freights estab- 
lished by said Commission shall be deemed conclusively just and reason- 
able, and in any action against such corporation or company for dam- 
ages sustained by charging excessive rates, the plaintiff, in addition to 
the actual damage, may, in the discretion of the Judge or jury, recover 
e;cemplary damages. Said Commission shall report to the Governor, 
annually, their proceedings, and such other (acts as may be deemed 
important. Nothing in this section shall prevent individuals from 
maintaining actions against any of such companies. The Legislature 
may, in addition to any penalties herein prescribed, enforce this article 
by forfeiture of charter or otherwise, and may confer such further 
powers on the Comuiissioners as shall be nece^ssary to enable them to 
perform the duties enjoined on them in this and the foregoing section. 
The Legislature shall have power, by a two-thirds vote of all the mem- 
bers elected to each House, to remove any one or more of said Commis- 
sioners from office, for dereliction of duty, or corruption, or incompe- 
t<»ncy ; and whenever for any cause a vacancy in office shall occur in 
said Commission, the Governor shall fill the same by the appointment of 
a qualified person thereto, who shall hold office for the residue of the unex- 
pired term, and until his successor shall have been elected and qualified. 
Skc. 23. Until the Legislature shall district the State, the iollowing 
shall be the railroad districts : The First District shall be composed of 
the Counties of Alpine, Amador, Butte, Calaveras, Colusa, Del Norte, 
El Dorado, Humboldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano, Sonoma, 
Sutter, Tehama, Trinity, Yolo, and Yuba, from which one Railroad 
Commissioner shall be elected. The Second District shall be composed 



of the Counties of Marin, San Francisco, and San Mateo, from which 
one Railroad Commissioner shall be elected. The Third District shall 
be composed of the Counties of Alameda, Contra Costa, Fresno, Inyo, 
Kern, Los Angeles, Mariposa, Merced, Mono, Monterey, San Benito, 
San Bernardino, San Diego, San Joaquin, San Luis Obispo, Santa Bar- 
bara, Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne, and Ven- 
tura, from which one Railroad Commissioner shall be elected. 

Sbc. 24. The Legislature shall pass all laws necessary for the enforce- 
ment of the provisions of this article. 

Article XIII. 

KRVElfUR AKD TAXATION. 

Sectiom 1. All property in the State, not exempt under the laws of 
the United States, shall be tfixed in proportion to its value, to be ascer- 
tafned as provided by law. The word ** property,'* as used in thi^^rtide 
and section, is hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things, real, personal, and 
mixed, capable of private ownership; provided, that growing crops, 
property used exclusively for public schools, and such as may belong to 
the United States, this State, or to any county or municipal corporation 
within this State, shall be exempt from taxation. The Legislature 
may provide, except in the case or credits secured by mortgage or trust 
deed, for a deduction from credits of debts due to bona fide residents of 
this State. 

Sbc. 2. Land, and the improvements thereon, shall be separately 
assessed. Cultivated and uncultivated land, of the same quality, ancl 
similarly situated, shall be assessed at the same value. 

Sec. 3. Every tract of land containing more than six hundred and 
forty acres and which has been sectionized by the United States Govern- 
Aient, shall be assessed, for the purposes of taxation, bv sections or frac- 
tious of sections. The Legislature shall provide by law for the assessment, 
in small tracts, of all lands not sectionized by the United States Govern- 
ment. 

Skc. 4. A mortgage, deed of trust, contract, or other obligation by 
which a debt is secured, shall, for the purposes of assessment and taxa- 
tion, be deemed and treated as an interest in the property affected 
thereby. Except as to railroad and other quasi-public corporations, in 
case of debts so 8ecure<l, the value of the property affected by such 
mortj^ge, deed of trust, contract, or obligation, less the value of such 
security, shall be assessed and taxed to the owner of the property, and 
the value of such security shall be assessed and taxed to the owner 
thereof, in the county, city, or district in which the property affected 
thereby is situate. The taxes so levied shall be a lien upon the 
property and security, and may be paid by either party to sucli secur- 
ity; if paid by the owner of the security, the tax so levied upon the 
property affected thereby shall become a part of the debt so secured j if 
the owner of the property shall pay the tax so levied on such security, 
it shall constitute a payment thereon, and to the extent of such payment 
a full discharge thereof; provided, that if any such security or indebted- 
ness shall be paid by any such debtor or debtors, after assessment and 
before the tax levy, the amount of such levy may likewise be retained 
by such debtor or debtors, and shall be computed according to the tax 
levy for the preceding year. 

Ssa 5. Every contract hereafter made, by which a debtor .is obligated 
to pay any tax or assessment on money loaned, or on any mortgage, 
deed of trust, or other lien, shall, as to any interest specified therein, and 
as to such tax or assessment, be null and void. , 

Sec. (J. The power of taxation shall never be surrendered or sus- 
pended by any erant or contract to which the State shall be a party. 

Sec. 7. The Legislature shall have the power to provide by law for 
the payment of all taxes on real property by installments. 

Sec. 8. The Legislature shall by law require each taxpayer in this 
State to make and deliver to the County Assessor, annually, a statement 
under oath, setting forth specifically all the real and personal property 
owned by such taxpayer, or in his possession, or under his control, at 
twelve o'clock meridian, on the first Monday of March. 

Sec. 0. A State Board of Equalization, consisting of one member 
from each Congressional district in this State, shall be elected by the 
qualified electors of their respective districts, at the general election to 
be held in the year one thousand eight hundred and seventy-nine, whose 
term of office, after those first elected, shall be four years, whose duty 
it shall be to equalize the valuation of the taxable property of the 
several counties in the State for the purposes of taxation. The Con- 
troller of State shall be ex officio a member of the Board. The Boards 
of Supervisors of the several counties of the State shall constitute Boards 
of EqualiEation for their respective counties, whose duty it shall be to 
equalize the valuation of the taxable property in the county for the 
purpose of taxation ; provided, such State and County Boards of 
Equalization are hereby authorized and empowered, under such rules 
of notice as the County Boards may prescribe as to the county assess- 
ments, and under such rules of notice as the State Board may prescribe 
as to the action of the State Board, to increase or lower the entire assess- 
ment roll or any assessment contained therein, so as to equalize the 
assessment of the property contained in said assessment roll, and make 
the assessment conform to the true value in money of the property con- 
tained in said roll. 

Sec. 10. All property, except as hereinafter in this section provided, 
shall be assessed in the county, city, city and county, town, township, or 
district in which it is situated, in the manner prescribed by law. The 
franchise, roadway, roadbed, rails, and rolling stock of all railroads 
operated in more than one county in this State, shall be assessed by 
the State Board of Equalization at their actual value, and the same shall 
be apportioneil to the counties, cities and counties, cities, towns, town- 
ships, and districts, in which such railroads are located, in proportion 
tothenumberof miles of railway laid in such counties, cities and countieBy 
cities, towns, townships, and districts. 
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8kc. 11. Income taxes may be assessed to and collected from persons, 
corporations, joint-stock associations, or companies resident or doin^ 
business in this State, or any one or more of them, in such cases ana 
amounts, and in such manner as shall be prescribed by law. 

Sbo. 12. The Legislature shall provide for the levy and collection of 
an annual poll tax of not less than two dollars on every male inhabitant 
of this State, over twenty-one and under sixty years of age, except 

Eaupers, idiots, insane persons, and Indians not taxed. Said tax shall 
e paid into the State School Fund. 

Sbc. 13. The Legislature shall pass all laws necessary to carry out 
the provisions of this article. 

Abticlb XIV. 

WATER AND WATRB RIGHTS. 

SiCTiON 1. The use of all water now appropriated, or that may here- 
after be appropriated, for sale, rental, or distribution, is hereby declared 
to be a public use, and subject to the regulation and control of the State, 
in the manner to be prescribed by law; provided, that the rates or com- 
pensation to be collected by any person, company, or corporation in this 
State, for the use of water supplied to an^ city and county, or city or 
town, or the inhabitants thereof, shall be fixed, annually, by the Board 
of Supervisors, or city and county, or City or Town Council, or other 
governing body of such city aiid county, or city or town, by ordi- 
nance ur otherwise, in the manner that other ordinances or legisla- 
tive acts or resolutions are passed by such body, and shall continue in 
force for one year and no longer. Such ordinances or resolutions shall 
be passed in the mouth of February of each year, and take effect on the 
first day of July thereafter. Any Board or body failing to pass the nec- 
essary ordinances or i-esolutious fixing water-rates, where necessary, 
within such time, shall be subject to peremptory process, to compel 
action at the suit of any party interested, and shall be liable to such 
further processes and penalties as the L^islature may prescribe. Any 
person, company, or corporation, collecting water-rates in any cit^ and 
county, or city or town in this Stale, otherwise than as so established, 
shall forfeit the franchises and waterworks of such person, company, 
or corporation, to the city and county, or city or town where the same 
are collected, for the public use. 

Sec. 2. The right to collect rates or compensation for the use of water 
supplied to any county, city and county, or town, or the inhabitants 
thereof, is a franchise, and cannot be exercised except by authority of 
and in the manner prescribed by law. 

Article XV. 

HARBOR FROMTAOES, ETC. 

Section 1. The right of eminent domain is hereby declared to exist 
in the State to all frontages on the navigable waters of this State. 

Sec. 2. No individual, partnership, or corporation, claiming or pos- 
sessing the frontage or tidal lands of a harbor, bay, inlet, estuary, or 
other navigable water in this State, shall be permitted to exclude the 
right of way to such water whenever it is recjuired for any public pur- 
pose, Bor to destroy or obstruct the free navigation of such water; and 
the Legislature shall enact such laws as will give the most liberal con- 
struction to this provision, so that access to the navigable waters of this 
State shall be always attainable for the people thereof. 

Sec. 3. All tide lands within two miles of any incorporated city or 
town in this State, and fronting on the waters of any harbor, estuary, 
bay, or inlet, used for the purposes of navigation, shall be withheld 
from grant or sale to private persons, partnerships, or corporations. 

Article XVI. 

STATE INDEBTEDNESS. 

Section 1. The Legislature shall not, in any manner, create any 
debt or debts, liability or liabilities, which shall, singly or in the aggre- 
gate with any previous debts or liabilities, exceed the sum of three 
hundred thousand dollars, except, in case of war, to repel invasion or 
suppress insurrection, unless the same shall be authorized by law 
for some single object or work, to be distinctly specified therein; which 
law shall provide ways and means, exclusive of loans, for the payment 
of the interest of such debt or liability as it falls due, and also to pay 
and discharge the principal of such debt or liability within twenty 
years of the time ol the contracting thereof, and shall be irrepealable 
until the principal and interest thereon shall be paid and discharged; 
bat no such law shall take effect until, at a general election, it sliall 
have been submitted to the people and shall have received a majority of 
all the votes cast for «nd against it at such election; and all moneys 
raised by authority of such law shall be applied only to the specific 
object-therein stated, or to the payment of the debt thereby created, and 
such law shall be published in at least one newspaper in each county, 
or city and county, if one be published therein, throughout the State, 
for three months next preceding the election at whicli it is submitted to 
the people. The Legislature may at any time after the approval of such 
law by the people, if no debt shall have been contracted in pursuance 
thereof, repeal the same. 

Article XVII. 

LAND AND HOMESTEAD EXEMPTION. 

Section 1. The Legislature shall protect, by law, from forced sale a 
certain portion of the homestead and other property of all heads of 
families. 

Sec. 2. The holding of large tracts of land, uncultivated, and unim- 
proved, by individuals or corporations, is against the public interest, 
and should be discouraged by all means not inconsistent with the rights 
of private.property. 

Sec. 3. Lands belonging to this State, which are suitable for culti- 
vation, shall be granted only to actual settlers, and in quantities not 
exoeeding three hundred and twenty acres to each settler, under such 
conditions as shall be prescribed by law. 



Article XVIII. 

AMENDING AND REVISING THE CONSTITUTION. 

Section 1. Any amendment or amendments to this Constitution 
may be proposed in the Senate or Assembly, and if two thirds of all the 
members elected to each of the two Houses shall vote in favor thereof, 
such proposed amendment or amendments shall be entered in their 
Journals, with the yeas and nays taken thereon, and it shall be the 
duty of the Legislature to submit such proposed amendment or amend- 
ments to the people in such manner, and at such time, and after such 
publication as ma^ be deemed expedient. Should more amendments 
than one be submitted at the same election, they shall be so prepared 
and distinguished, by numbers or otherwise, that each can be voted on 
separately. If the people shall approve and ratify such amendment or 
amendments, or any of them, by a majority of the qualified electors 
voting thereon, such amendment or amendments shall become a part ot 
this Constitution. 

Sec. 2. Whenever two thirds of the members elected to each branch 
of the Legislature shall deem it necessary to revise this Constitution, 
they shall recommend to the electors to vote at the next general election 
for or against a Convention for that purpose, and if a majority of the 
electors voting at such election on the proposition for a Convention shall 
vote in favor thereof, the Legislature* shall, at its next session, provide 
by law for calling the same. The Convention shall consist of a number 
of delegates not to exceed that of both branches of the Legislature, who 
shall be chosen in the same manner, and have the same qualifications, 
as members of the Legislature. The delegates so elected shall meet 
within three months after their election, at such place as the Legislature 
may direct. At a special election to be provided for by law, tlie Con- 
stitution that may be agreed upon by such Convention shall be sub- 
mitted to the people, for their ratification or rejection, in such manner 
as the Convention may determine. The returns of such election shall, 
in such manner as the Convention shall direct, be certifie<l to the Execu- 
tive of the State, who shall call to his assistance the Controller, Treasurer, 
and Secretary of State, and compare the returns so certified to him ; and 
it shall be the duty of the Executive to declare, by his proclamation, 
such Constitution, as may have been ratified by a majority of all the 
votes cast at such special election, to be the Constitution of the State of 
California. 

Article XIX. 

CHINESE. 

Section 1. The Legislature shall prescribe all necessary regulations 
for the protection of the State, and the counties, cities, and towns thereof, 
from the burdens and evils arising from the presence of aliens, who are 
or may become vagrants, paupers, mendicants, criminals, or invalids 
afflicted with contagious or infectious diseases, and from aliens otherwise 
dangerous or detrimental to the well-being or peace of the State, and to 
impose conditions upon which such persons may reside in the State, and 
to provide the means and mode of their removal from the State upon 
failure or refusal to comply with such conditions; provided, that nothing 
contained in this section shall be construed to impair or limit the 
power of the Legislature to pass such police laws or other regulations as 
it may deem necessary. 

Sec. 2. No corporation now existin|; or hereafter formed under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this 
provision. 

Sec. 3. No Chinese shall be employed on any State, county, munici- 
pal, or other public work, except in punishment for crime. 

Sec. 4. The presence of foreigners ineligible to become citizens of 
the United States is declared to be dangerous to the well-being of the 
State, and the Legislature shall discourage their immigration by all the 
means within its power". Asiatic coolieism is a form of human slavery, ' 
and is forever prohibited in this State; and all contracts for coolie^ 
labor shall be void. All companies or corporations, whether formed 
in this country or any foreign country, for the importation of such labor, 
shall be subject to such penalties as the Legislature may prescriBi^ The 
Legislature shall delegate all necessary power to the incorporated cities 
and towns of this State for the removal of Chinese without the limits of 
such cities and towns, or for their location within prescribed portions of^ 
those limits; and ii shall also provide the necessary legislation to pro-' 
hibit the introduction into this State of Chinese after the adoption of 
this Constitution. This section shall be enforced by appropriate legis; 
lation. 

Article XX. 

MISCELLANEOUS SUBJECTS. 

Section 1. The city of Sacramento. is hereby declared to be the seat 
of government of this State, and shall so remain until changed by law: 
but no law changing the seat of government shall be valid or binding, 
unless the same be approved and ratified. J)y a majority of the qualified 
electors of the State voting therefor at a general State election, under 
such regulations and provisions as the Legislature, by a two-thirds 
vote of each House, may provide, submitting the question of change to 
the people. 

Sec. 2. Any citizen of this State who shall, after the adoption of 
this Constitution, fight a duel with deadly weafions, or send or accept 
a challenge to fight a duel with deadly weapons, either within this 
State or out of it, or who shall act as second, or knowingly aid or assist 
in any manner those thus offending, shall not be allowed to hold 
any office of profit, or to enjoy the right of suffrage under this Consti- 
tution. 

Sec. 3. Members of the Legislature, and all ofiicers, executive and 
judicial, except such inferior officers as may be by law exempted, shall, 
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Monday, 



before they enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

"I do solemnly swear (or affirm, as the case may be,) that I will sup- 
port the Constitution of the United States and the Constitution of the 
State of California, and that I will faithfully discharge the duties of the 
office of , according to the best of my ability." 

And no other oath, declaration, or test shall be required as a qualifi- 
cation for any office or public trust. 

Src. 4. All officers or Commissioners whose election or appointment 
is not provided for by this Constitution, and all officers or Commissioners 
whose offices or duties may hereafter be created by law, shall be elected 
by the people, or appointed, as the Legislature may direct. 

Ssa 6. The fiscal year shall commence on the first day of July. 

Sec. 6. Suits may be brought against the State in such manner and 
in such Courts as shall be directed by law. 

Sbc. 7. No contract of marriage, if otherwise duly made, shall be 
invalidated for want of conformity to the requirements of any religious 
sect. 

Sic. 8. All prof)erty, real and personal, owned by either husband 
or wife before marriage, and that acauired by either of them afterwards 
by gift, devise, or descent, shall be ttieir separate property. 

Sbc. 9. No perpetuities shall be allowed except for eleemosynary 
purposes. 

Sec. 10. Every person shall be disqualified from holding any office 
of profit in this State who shall have been convicted of having given 
or offered a bribe to procure his election or appointment. 

Sbc. 1 1. Laws shall be made to exclude from office, serving on juries, 
and from the right of suffrage, persons convicted of bribery, perjury, 
f*»rgery, malfeasance in office, or other high crimes. The privilege of 
free suffrage shall be supported by laws regulating elections and pro- 
hibiting, under adequate penalties, all undue influence thereon from 
power, bribery, tumult, or other improper practice. 

Src. 12. Absence from this State, on business of the State or of the 
United States, shall not affect the question of residence of any person. 

Skc. 13. A plurality of the votes given at any election shall consti- 
tute a choice, where not otherwise directed in this Constitution. 

Skc. 14. The Legislature shall provide, by law, for the maintenance 
and efficiency of a State Board of Health. 

Sbc 15. Mechanics, material-men, artisans, and laborers of every 
class, shall have a lien upon the property upon which they have 
bestowed labor or furnishetl material, for the value of such labor done 
and material furnished; and the Legislature shall provide, by law, for 
the speedy and efficient enforcement of such liens. 

Skc. 16. When the term of any officer or commissioner is not pro- 
vided for in this Constitution, the term of such officer or commissioner 
may be declared by law; and, if not so declared, such officer or com- 
missioner shall hold his position as such officer or commissioner during 
the pleasure of the authority making the appointment; but in no case 
shall such term exceed foilr years. 

Sbc. 17. Eight hours shall constitute a legal day's work on all public 
work. 

Skc. 18. No person shall, on account of sex, be disqualified from 
entering upon or pursuing any lawful business, vocation, or profession. 

Skc. 19. Nothing in this Constitution shall prevent the Legislature 
from providing, bv law, for the payment of the expenses of the Con- 
vention framing this Constitution, including the per diem of the Dele- 
gates for the full term thereof. 

Sbc. 20. Elections of the officers provided for by this Constitution, 
except at the election in the year eighteen hundred and seventy-nine, 
shall be held on the even numbered years next before the expiration of 
their respective terms. The terms of such officers shall commence on 
the first Monday after the first day of January next following their 
election. 

Article XXI. 

BOITMDABT. 

Srctioh 1. The boundary of the State of California shall be as fol- 
lows: Commencing at the point of intersection of the forty-second 
degree of north latitude with the one hundred and twentieth degree of 
longitude west from Greenwich, and running south on the line of said 
one hundred and twentieth degree of west longitude until it intersects 
the thirty-ninth degree of north latitude; thence running in a straight 
line in a southeasterly direction to the River Colorado, at a point where 
it intersects the thirty-fifth degree of north latitude; thence down the 
middle of the channel of said river to the boundary line between the 
United States and Mexico, as established by the treaty of May thirtieth, 
one thousand eight hundred and fort^-eight; thence running west and 
along said boundary line to the Pacific Ocean, and extending therein 
three English miles; thence running in a northwesterly direction and 
following the direction of the Pacific Coast to the forty-second degree of 
n(»rth latitude; thence on the line of said forty-second degree of north 
latitude to the place of beginning. Also, including all the islands, 
harbors, and bays along and adjacent to the coast. 

Article XXII. 

SCHKDULB. 

That no inconvenience may arise from the alterations and amend- 
ments in the Constitution of this State, and to carry the same into com- 
plete effect, it is hereby ordained and declared : 

Skction 1. That all laws in force at the adoption of this Constitution, 
not inctmsistent therewith, shall remain in full force and effect until 
altered or repealed by the Legislature; and all rights, actions, prosecu- 
tions, claims, and contracts of the State, counties, individuals, or bodies 
corporate, not inconsistent therewith, shall continue to be as valid as if 
this Constitution had not been adopted. The provisions of all laws 
which are inconsistent with this Constitution shall cease upon the adop- 



tion thereof, except that all laws which are inconsistent with such 
provisions of this Constitution as require legislation to enforce them 
shall remain in full force until the first day of July, eighteen hundred 
and eighty, unless sooner altered or repealed by the Lemslature. 

Sbc. 2. That all recognizances, obligations, and all other instruments, 
entered into or executed before the adoption of this Constitution, to this 
State, or to any subdivision thereof, or any municipality therein, and 
all fines, taxes, penalties, and forfeitures due or owing to this State, or any 
subdivision or municipality thereof, and all writs, prosecutions, actions, 
and causes of action, except as herein otherwise provided, shall continue 
and remain unaffected by the adoption of this Constitution. All indict- 
ments or informations wnich shall have been found, or may hereafter 
be found, for any crime or offense committed before this Constitution 
takes effect, may be proceeded upon as if no change had taken place, 
except as otherwise provided in this Constitution. 

Sec. 3. All Courts now existing, save Justices' and Police Courts, are 
hereby abolished ; and all records, books, papers, and proceedings from 
such Courts as are abolished by this Constitution, shall be transferred on 
the first day of January, eighteen hundred and eighty, to the Courts 
provided for in this Constitution; and the Courts to which the same 
are thus transferred shall have the same power and jurisdiction over 
them as if they had been in the first instance commenced, filed, or lodged 
therein. 

Src. 4. The Superintendent of Printing of the State of California 
shall, at least thirty days before the first Wednesday in May, A. D. 
eighteen hundred and seventy-nine, cause to be printed at the State 
Printing Office, in pamphlet form, simply stitchea, as many copies of 
this Constitution as there are registerea voters in this State, and mail 
one copy thereof to the Post Office address of each registered voter; 
provided, any copies not called for ten days after reaching their delivery 
office, shall be subject to general distribution by the several Postmasters 
of the State. The Governor shall issue his proclamation, giving notice 
of the election for the adoption or rejection of this Constitution, at least 
thirty days before the said first Wednesday of Ma^, eighteen hundred 
and seventy-nine, and the Boards of Supervisors of'^the several counties 
shall cause said proclamation to be made public in their respective 
counties,' and general notice of said election to be given at least fifteen 
days next before said electi<m. 

Skc. 6. The Superintendent of Printing of the State of California, 
shall, at least twenty days before said election, cause to be printed and 
delivered to the Clerk of each county in this State, five times the num- 
ber of properly prepared ballots for said election that there are voters in 
said respective counties, with the words printed thereon, " For the new 
Constitution." He shall likewise cause to be so printed and delivered to 
said Clerks, five times the number of properly prepared ballots for said 
election that there are voters in said respective counties, with the words 

grin ted thereon, "Against the new Constitution." The Secretary of 
tate is hereby authorized and required to furnish the Superintendent of 
State Printing a sufficient quantity of legal ballot paper, now on hand, 
to carry out the provisions of this section. 

Src. 5. The Clerks of the several counties in the State shall, at least 
five days before said election, cause to be delivered to the Inspectors of 
Elections, at each election precinct or polling place in their respective 
counties, suitable registers, poll-books, forms of return, and an equal 
number of the aforesaid ballots, which number, in the aggregate, must 
be ten times greater than the number of voters in the said election pre- 
cincts or polling places. The returns of the number of votes cast at the 
Presidential election in the year eighteen hundred and seventy-six shall 
serve as a basis of calculation for this and the preceding section ; pro- 
vided, that the duties in this and the preceding section imposed upon 
the Clerk of the respective counties shall, in the City and County of San 
Francisco, be performed by the Registrar of Voters for said city and 
county. 

Skc. 7. Every citizen of the United States, entitled by law to vote for 
members of the Assembly in this State, shall be entitled to vote for the 
adoption or rejection of this Constitution. 

Src. 8. The officers of the several counties of this State, whose duty 
it is, under the law, to receive and canvass the returns from the several 
precincts of their respective counties, as well as of the City and County 
of San Francisco, shall meet at the usual places of meeting for such 
purposes, on the first Monday after said election. If, at the time of 
meeting, the returns from each precinct in thd county in which the polls 
were opened have been receivea, the Board must then and there pro- 
ceed to canvass the returns ; but if all the returns have not been received, 
the canvass must be postponed from time to time until all the returns are 
received, or until the second Monday after said election, when they shall 
proceed to make out returns of the votes cast for and against the new 
Constitution ; and the proceedings of said Boards shall be the same as 
those prescribed for like Boards in the case of an election for Governor. 
Upon the completion of said canvass and returns, the said Board shall 
immediately certify the same, in the usual form, to the Governor of the 
State of California. 

Sbc. 9. The Crovernor of the State of California shall, as soon as the 
returns of said election shall be received by him, or within thirty days 
after said election, in the presence and with the assistance of the Con- 
troller, Treasurer, and Secretary of State, open and compute all the 
returns received of votes cast for and against the new Constitution. If, 
by such examination and computation, it is ascertained that a majority 
of the whole number of votes cast at such election is in favor of*^ such 
new Constitution, the Executive of this State shall, by his proclamation, 
declare such new Constitution to be the Constitution of the State of Cal- 
ifornia, and that it shall take effect and be in force on the da|^s herein- 
after specified. 

Sbc. 10. In order that future elections in this State shall conform to 
the requirements of this Constitution, the terms of all officers elected at 
the first election under the same shall be, respectively, one year shorter 
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than the tenns as fixed hy law or by this Constitution ; and the successors 
of all such officers shall be elected at the last election before the expiration 
of the terms as in this section provided. The first officers chosen after 
the adoption of this Constitution shall be elected at the time and in the 
manner now provided by law. Judicial officers and the Superintendent 
of Public Instruction, shall be elected at the time and in the manner 
that State officers are elected. 

Sec 11. All laws relative to the present judicial system of the State 
shall be applicable to the judicial system created by this Constitution 
until changed by legislation. 

Sic. 12. This Constitution shall take effect and be in force on and 
after the fourth day of July, eighteen hundred and seventy-nind, at 
twelve o'clock meridian, so far as the same relates to the election of all 
officers, the oommeucement of their terms of office and the meeting of 
the Legislature. In all other respects, and for all other purposes, this 
Constitution shall, take effect on the first day of January, eighteen 
hundred and eighty, at twelve o'clock meridian. 

ADOPTION OP THE CONSTITUTION. 

The president. The Committee on Enrollment have reported 
back the Constitution as correctly enrolled. According to the resolution, 
the question will be taken on its adoption as a whole, and upon that 
(question the ayes and noes will be called. Those in- favor of the adop- 
tion of this Constitution as a whole will answer aye as their names are 
called, and those opposed wiiranswer no. The Secretary will call the 
roll. 

The roll was called upon the adoption of the Constitution, and it was 
adopted by the following vote : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, 

Beerstecher, 

Belcher, 

Bell, 

Biggs, 

Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of Solano, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Garvey, 

Glascock, 

Gorman, 

Grace, 

Graves, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 



ATES. 

Herrington, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 

Hughey, 

Hunter, 

Inman, 

Johnson, 

Jones, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

liavigne, 

Lewis, 

Lindow, 

Mansfield, 

Martin, of Santa Cruz, 

McCallum, 

McCoraas, 

McConnell, 

McCoy, 

McNutt, 

Mills, 

Moffat, 

Moreland, 

Morse, 

Murphy, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohlever, 

O'SuIlivan, 



Prouty, 

Reed, 

Reynolds, 

Rhodes, 

Rinffgold, . 

Rolfe, 

Schell, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Soule, 

Stedman, 

Steele, 

Stevenson, * 

Stuart, 

Sweasey, 

Swenson^ 

Swing, 

Terry, 

Thompson, 

Tinnin, 

Townsend, 

Tully, 

Tuttle, 

Vacquerel, 

Van Dyke, 

Van Voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Webster, 

Weller, 

Wellin, 

West, 

Wickes, - 

White, 

Wilson, of Tehama, 

Wyatt, 

Mr. President— 120. 



Dudley, of San Joaquin, Hilbom, Reddy, 

Eagon, Martin, of Alameda, Shoemaker, 

Edgerton, McFarland, Turner, 

Hager, Porter, Waters, 

Hall, Pulliam, Winans— 15. 

Paired— Campbell, aye, with Laine, no; Hale, aye, with Shafter, no. 

The PRESIDENT. Ayes, 120; noes, 15 [applause], and the Consti- 
tution is adopted by this Convention as the Constitution of the State of 
California. The next business in order is the signing. The officers will 
siflrn first. 

The President then signed the Constitution, (ten o'clock and forty 
minutes a. m.) 

■The SecretaiT, Ed. F. Smith, also signed it, after which the follow- 
ing members of the Convention came forward and attached their names 
as the roll was called : 



Andrews, 

Ayers, 

Barbour, 

Barry, 

Barton, % 

Beerstecher, 

Belcher, 

Bell, 



191 



Blackmer, 

Boucher, 

Brown, 

Burt, 

Caples, 

Chapman, 

Charles, 

Condon, 

Cross, 



Davis, 

Dean, 

Dowling, 

Doyle, 

Dudley, of San Joaquin, 

Dudley, of Solano, 

Dunlap, 

Eagon, 

Edgerton, 



Estee, 


Lampson, 


Shafler, 


Estey, 


Larkin, 


Shoemaker, 


Evey, 


Larue, 


Shurtleff, 


Farrell, 


Lavigne, 


Smith, of Santa Clara, 


Filcher, 


Lewis, 


Smith, of 4th District, 


Freeman, 


Lindow, 


Smith, of San Francisco, 


Freud, 


Mansfield, 


Soule, 


Garvey, 


Martin, of Alameda, 


Stedman, 


Glascock, 


Martin, of Santa Cruz 


, Steele, 


Gorman, 


McCallum, 


Stevenson, 


Grace, 


McComas, 


Stuart, 


Graves, 


McConnell, 


Sweasey, 


Gregg, 


McCoy, 


Swenson, 


Haeer, 
Hall, 


McFarland, 


Swing, 


McNutt, 


Terry, 


Harrison, 


Mills, 


Thompson, 


Harvey, 


Moffat, 


Tinnin, 


Heiskell, 


Moreland, 


Townsend, 


Herold, 


Morse, 


Tully, 


Herrington, 


Murphy, 


Turner, 


Hilbom, 


Nason, 


Tuttle, 


Hitchcock, 


Nelson, 


Vacquerel, 


Holmes, 


Neunaber, 


Van Dyke, 



Van voorhies, 

Walker, of Marin, 

Walker, of Tuolumne, 

Waters, 

Webster, 

Weller, 

Wellin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Winans, 

Wyatt. 



Miller, 

Noel, 

Overton, 

Wilson, of 1st District 



Howard, of Los Angeles, O'Donnell, 

Howard, of Mariposa, Ohlever, 

Huestis, O'SuIlivan, 

Hughey, Porter, 

Hunter, Prouty, 

Inman, Pulliam, 

Johnson, Reddy, 

Jones, Reed, 

Joyce, Reynolds, 

Kelley, Rhodes, 

Kenny, Rinzgold, 

Keyes, Rolfe, 

Kleine, Schell, 

Laine, Schomp, 

The following members were absent: 
Barnes, Cowden, 

Berry, Crouch, 

Boggs, Fawcett, 

Campbell, Finney, 

Caaserly, Hale, 

[Note — Mr. Smith, of Fourth District, being authorized by Mr. 
Gregg to sign his name to the instrument, was granted leave so to do.] 
At twelve o'clock m. the signing was completed. 

PLACINQ the constitution IN THE CUSTODY OP THE SECRETARY OP STATE. 

The PRESIDENT. The Convention will come to order. [Addressing 
the Secretary of State, Thomas Beck.] Mr. Secretary : The Constitu- 
tional Convention, convened here by authority of law for the purpose 
of framing a new Constitution for the State of California, have instructed 
me to place that Constitution, duly attested by its officers and signed by 
the members of the Convention, m your hands for the purpose of being 
preserved in the archives of the State. In compliance with that resolu- 
tion I now place in your hands the Constitution which this Convention 
has framed and adopted. [Applause.] 

[The Secretary of State stepped forward and received the Constitu- 
tion.] 

The SECRETARY OF STATE. Mr. President: The new Constitu- 
tion which you have placed in my hands I will safely deposit in the 
archives of the State, and I will duly transmit the same to my successor 
in office. [Applause.] 

AN ADDRESS TO THE PEOPLE OP THE STATE. 

Mb. JOHNSON. Mr. President: A number of gentlemen on this 
floor have prepared an address to the people of this State setting forth 
the salient points of difference between tne existing Constitution and 
the Constitution which we have adopted. At their request I now pre- 
sent it, and ask that the Secretary may read it, and I move its adop- 
tion. 

Mb. STUART. Mr. President: I raise the point of order that it is 
not an instrument emanating from any committee of this Convention, 
by the authority of this Convention. It is the act of a few gentlemen, 
and not of the Convention. Therefore I object to it. 

Mb. van DYKE. The gentleman can tell better what it is when it 
is read. I call for the reading of it. 

[Cries of "read," " read," " read ;" "Question;" "no," "no," "no."] 

The PRESIDENT. The Secretary will read it. 

The secretary read: 

"To THE People op the State op California. 

"As your delegates, elected to revise the present Constitution and to 
frame a new Constitution, it is fitting that we should state in brief the 
most important changes proposed, and some of the reasons therefor. 

" Our present Constitution has been in force for nearly thirty years, 
during which time our population, wealth, and varied interests have 
greatly augmented. However wise and judicious when adopted, it has 
now become wholly inadequate to subserve the present and future 
necessities of the people without material modifications and restrictions. 
To secure an efficient and economical administration of the several 
departments of our government, a new Constitution is an imperative 
necessity. 

" It is not probable that a Constitution could be framed that would be 
entirely satisfactory to any one man in the State. Each would find in it 
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somethiDg that be would exclude, and would insert something it does not 
contain. Our work should however be judged as a whole, and if better 
than the old Constitution it should be adopted. For many years the 
people of this State have been oppressed by the onerous burdens laid 
upon them for the support of the government, and by the many acta of 
special legislation permitted and practiced under the present Constitu- 
tion. Ita provisions have been so construed by the Courts as to shift the 
great burden of taxation from the wealthy and non-producing class to 
the laborers and producers. 

" The presence of large and increasing numbers of an alien and non- 
assimilating race in our midst which threatens, by competition, to 
enslave our laborers, and by contamination to dej^rade our civilisation, 
renders it necessary that the whole power of the State should be exer- 
cised to protect its citizens and prevent, as far as possible, the further 
immigration of Chinese. 

" The only restriction upon a Legislature is the Constitution of the 
State and of the United States. It, therefore, becomes necessary that 
State Constitutions should contain many regulations and restrictions, 
which must necessary be enlarged and extended from time to time to 
meet the growing demands of the sovereign people. 

'' DBCLARATIOK OF RIGHTS. 

"The principal changes in this article are as follows: 

"In reference to the grand juiy, it is provided thatoSenses heretofore 
required to be prosecuted bv indictment may be prosecuted by informa- 
tion, after examination and commitment by a Magistrate. This change 
dispenses with the necessity of drawing and summoning a grand jury to 
act upon every case before a party accused can be put on trial, and will 
be a great saving of expense to the various counties of the State. But to 
guard against possible abuse or favoritism on the part of the prosecuting 
officer, and for the purpose of investigating the conduct of officials and 
supervising the management of county affairs, a ^rand iury is required 
to be drawn and summoned at least once a year m each county. The 
practice of prosecuting by information instead of by indictment has been 
adopted in several of the States, and found to work well." 

Mr. STUART. Mr. President: I rise to a point of order. [Noise, 
confusion, and stamping.] I don't know what time we will get through 
with this, and I move to lay it on the table. 

Mr. TULLY. I hope he will withdraw that motion and let it be 
read, and it will be voted down in time. 

The Secretary proceeded with the reading amid great confusion. 

" In respect to the trial jury, it is provided that in civil actions three 
fourths of the jury may render a verdict. This change from the old 
common law practice has also been tried else.where with satisfactory 
results. 

" In criminal cases not amounting to felony a jury may be waived, 
and in like cases, as well as in civil actions, the jury may consist of a 
less number than twelve if the parties so agree. 

'iThe only change made in the section relating to freedom of speech 
and the press, is that in prosecutions for libel for publication in a news- 
paper, the trial is required to be had in the county where the paper has 
its publication office, or where the party alleged to be libeled at the time 
resided, subject to be changed for cause. 

" The provision limiting the exercise of the right of eminent domain 
has been amended so as the better to protect the rights of the citizen in 
the possession and enjoyment of his property. A new section has been 
added, declaring against monopolies, to the effect that no special privi- 
leges or immunities shall ever be granted which may not be altered, 
revoked, or repealed by the Legislature ; nor shall any citizen, or class 
of citizens, be granted privileges or immunities which, upon the same 
terms, shall not be granted to all citizens. 

"rights op suffrage. 
" It is provided that no native of China shall enjoy the elective fran- 
chise in this State. This amendment is intended to guard against a 
possible change in the naturalization laws so as to admit Chinese to citi- 
zenship, and it was necessary to exclude all natives of China in order to 
avoid the prohibition contained in the fifteenth amendment to the Con- 
stitution or the United States against abridging the right of citizens of 
the United States to vote on account of race or color. This completely 
closes the door against Chinese ever becoming entitled to vote in this 
State. 

" LKGISLATIVI DKPARTMINT. 

" The changes under this head are important. While securing equal 
if not greater efficiency in this department of the Government, the 
amendments proposed will do much towards purifying the public service, 
and will reduce the expenses of the State from filly to one hundred 
thousand dollars annually. It is provided for the meeting of the Legis- 
lature on the first Monday after the first day of January, thus doing 
away withthe holiday recess. 

"The power of the Legislature has been restricted in every 'case 
where it would be safe to do so, in respect to the enacting of local or 
special laws. In view of these changes, and of the further fact that the 
Legislature heretofore have spent more than half their time in recesses 
and on local measures, we have shortened the regular sessions to sixty 
days. To prevent the heretofore dangerous practice of rushing through 
bacl bills during the last hours of the session, and in the midst of excite- 
ment, it is provided that no bill shall be introduced during the last ten 
days of the session without the consent of two thirds of the members. 
The qualifications of members of either house are three years* residence 
of the State and one year of the district represented. In apportioning 
population for representation, Chinese are excluded. The pay of mem- 
bers is not to exceed eight dollars a day ; the mileage, ten cents per mile, 
and the contingent expenses not exceeding twenty-five dollars. No pay 
is allowed to members during a recess or adjournment for more than 
three days. It is further provided that no bill shall become a law until 



printed and read at length on three several days, and shall have received 
a majority on an aye and no vote of all the members elected to each 
house. The Governor is given ten days after the adjournment of the 
Legislature to consider and bign or reject bills, and is also given power 
to veto any item of any appropriation bill without invalidating the 
whole bill. This is a provision of incalculable importance. The power 
of the Legislature to appropriate money for any purpose besides the 
support ofthe State ^vemment, and institutions exclusively under the 
control of the State, is prohibited, except in the case of certain worthy 
charities. 

" Sales of shares of the capital stock of any corporation on margin are 
declared void, and the Legislature is directed to regulate or prohibit 
stock gambling. The Legislature is prohibited from giving or lendinj^ 
the cr^it of the State, or of any county, city, or other political subdi- 
vision of the State; also, from making or authorizing the making of any 
gift, grant, or subsidy to any person, corporation, or association. Lob- 
bying, or the acceptance of a reward when in the service of the public, 
is declared a felony. No person is eligible to the office of Governor who 
has not been a citizen of the United States and a resident of this State 
five years. When convened in extra session the Legislature is limited 
to the legislation specified in the proclamation convening it. 

"The Lieutenant-Governor is dis<}ualified from holding any office 
except as specially provided during his term. 

" The salaries of the State officers are considerably reduced. For the 
first two terms the salary of the Governor is six thousand dollars per 
annum; that of the Lieutenant-Governor the same per diem as is 
received by the Speaker of the Assembly, to be allowed only during the 
session of the Legislature; and that of each of the other State officers 
three thousand dollars per annum, in full for all services. And it is 
provided that they shall not receive any other fees or perquisites for the 
performance of any official duty. After the first two terms the Legisla- 
ture may reduce, but cannot increase, the above named compensation. 

" No Clerk in any office shall receive a salary exceeding sixteen hun- 
dred dollars per annum. 

"The Legislature may, in its discretion, abolish the office of Surveyor- 
General. The Governor shall not, during his term of office, be elected 
a Senator to the Senate of the United States. No convict who has been 
twice convicted of a felony shall be pardoned, unless upon the written 
recommendation of a majority of the Judges of the Supreme Court. 

"judicial DIPARTlOUrT. 

" The Supreme Court consists of a Chief Justice and six Associate Jus- 
tices, elected for twelve years. The Court may sit in departments as 
well as in bank, and shall be always open for the transaction of business. 
The plan of permitting the Court to sit in departments is new, and is 
intended to augment the working capacity of tne Court. The increasing 
business devolved upon our Court of last resort renders it necessary to 
provide some relief; and the system proposed was adopted instead of 
creating intermediate Appellate Courts, as being more economical and 
better adapted to the speedy determination of causes, as well as riving 
more time for the thorough consideration of the same. The jurisdiction 
of the Supreme Court thus constituted is substantially the same as in 
the old Constitution ; but all decisions are required to be in writing, and 
the reasons therefor to be stated. 

"The Superior Court tekes the place of the District, County, and Pro- 
bate Court, and the Criminal Courte in the City and County of San 
Francisco, except the Police Courts; and ito jurisdiction includes sub- 
stentially the same as all other Courts thus superseded. 

" The number of Judges to each Superior Court, in the larger coun- 
ties and in the City and County of San Francisco, is proportional to the 
amount of judicial business to be transacted, with power g^iyen to the 
Legislature to increase or diminish this number as circumstances may 
require. Wherever there is more than one Judge to a Court in a county, 
the coordinate power given to the Judges will enable the same number 
to dispateh more business than under the present system, where each 
Judge is confined to his own Court. 

"The salary of the Superior Court Judges is paid, one half by the 
Stete and one half by their respective counties. Inasmuch as these 
Judges take the place of the District Courts, which are State Courts, and 
the County Courts, and which are now paid by the Stete and counties 
respectively, the expense of the new syalem to the Stete and counties 
will aggregate about the same as the one superseded, but much greater 
judicial force and facility for the dispateh of business is secured. It will 
also give to each county a Court of general jurisdiction, open at all 
times for the transaction of business, thereby, as it were, without delay, 
bringing iustice home to every man's door. 

" In order to remedy a growing evil in the delay of Courte in deciding 
causes, it is provided that, before drawing their salary, the Justices 3 
the Supreme Court and Judges of the Superior Courts shall be required 
to severally file an affidavit that no case remains undecided in their 
Courte which has been submitted for ninety days. 



" The changes in this article are not numerous, but they are important. 
It is provided that two or more counties may, by authority of tne Leg- 
islature, unite and form one district, and elect one Superintendent of 
Schools for such district. It is made mandatory upon the Le^slature to 

f>rovide for a system of free schools, which must be mainteined for at 
east six months in each year. 

" The public school system is, for the first time, clearly defined so as 
to include all public schools, thus bringing them entirely under the con- 
trol of the school authorities; and it is provided that the entire fund 
furnished by the Stete shall be used exclusively for the support of pri- 
mary and grammar schools. The text-book question has been taken 
from the Legislature and placed under the control of local authorities. 
The examination of teachers and the granting of certificates has been 
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pla<^ under the same control. The appropriation of public money for 
the support of any sectarian or denominational school, or for the sup- 
port of any school not under the exclusive control of public school 
oflBcers, has been prohibited. The University is, as far as possible, 
removed from the influence of politics, but it is made the duty of the 
Legislature to enforce compliance with the terms of its endowment, 
while the entire revenue of the Agricultural CJoIlege grant is to be used 
exclusively for the support of at least one College of Agriculture and 
the Mechanic Arts. The responsibilitpr of the State in regard to that 
fund is clearly recognized in tne Constitution. No person can hereafter 
be refused admission to any of its collegiate departments on account of 
sex. 

"state institutions. 
" It is provided for the appointment of five Prison Directors, to hold 
office for ten years without compensation, except necessary expenses 
while in the discharge of official duty. They have charge and super- 
intendence of the St4^te Prisons, and appoint the executive officer and 
Clerk of the same. It has been shown that in reference to our Insane 
Asylums, the management of which has generally been unexceptiona- 
ble, a good claas of men can be secured to fill the office of Directors 
without salary. It is believed that this change will remove the man- 
agement of our State Prisons from the domain of party politics. After 
January first, eighteen hundred and eighty-two, the letting out of con- 
victs, under contract, is to cease, and they are to be worked for the ben- 
efit of the State. 

"city, county, and township organization. 
"In this article a new system of local self-government has been 
established. It provides that county seats shall not be remoyed unless 
two thirds of the electors voting on the proposition shall vote in favor 
of such removal. A county cannot be reduced in population to less 
than eight thousand by the formation of a new county. A new county 
cannot be formed containing a population less than five thousand. The 
Legislature is directed to establish a system of county governments, 
which shall be uniform throughout the State, and by general laws to 
provide for township organization. Cities and towns may become 
incorporated under general laws, wherever a majority of the electors 
voting at a general election may so determine. City and county gov- 
ernment may be consolidated into one municipal government. Any 
city of one hundred thousand inhabitants may form a charter for its 
own government consistent with and subject to the Constitution and 
laws of the State; but such charter, when ratified by the people, must 
be submitted to the Legislature for approval, and may be amended at 
intervals of not less than two years. Any county, city, town, or town- 
ship may make and enforce within its limits all necessary police, sani- 
tary, and other regulations not in conflict with general laws. The 
making of profit out of county, city, or town, or other public moneys, 
or using the same for any purpose not authorized by law, is declared to 
be a felony. Counties, cities, towns, townships. Boards of Education, 
and school districts are prohibited from incurring any indebtedness or 
liability for any purpose exceeding, in any one year, the revenues pro- 
vided Jbr them respectively, for such year, without the assent of two 
thirds of the voters thereof, voting at an election held for that purpose. 

"corporations other than municipal. 

"Under this head many restrictions demanded by. the advancing 
ideas of the times have been provided for. The provisions of the exist- 
ing Constitution respecting banks and banking have been retained, 
excepting the constantly violated restriction of such institutions to the 
deposit of gold and silver, and they are forbidden to issue paper to cir- 
culate as money. For the better protection of creditors and Stockholders 
of corporations and joint-stock associations the Directors and Trustees are 
made liable for the embezzlement and misappropriation of funds by the 
officers. It provides for annulling all unused charters, claims of fran- 
chises, and special privileges. 

" The Legislature has been prohibited from extending charters, or 
remitting forfeitures; and from authorizing any collusive alienation or 
leasing of franchises or property of corporations. The right of eminent 
domain, as to the franchises and property of all corporations, has been 
preserved. They have been prohibited from engaging in business, other 
than authorized in their charter ; from holding real estate, other than 
that required for their business, longer than five years, and from making 
fictitious increase of their capital stock. The right of representation to 
all shareholders has been secured, and the formation of cooperative 
societies for agricultural, mechanical, and manufacturing purposes has 
been authorize. Provisions to secure the better management of cor- 
porations in this State have been made, and many other checks and 
guarantees have been provided for, which cannot, for want of space, 
be more fully specified here, and to which we invite the attention of the 
voter. 

"The subject of railroad and other transportation companies has 
become of overshadowing importance. The Convention adopted the 
provisions to be found in a majority of modern Constitutions, declaring 
railroad and other transportation companies common carriers and sub- 
ject to legislative control ; granting the right to intersect and connect, 
and requiring the receipt and transport of pslbsengers and freight with- 
out delay or discrimination; forbidding contracts between the companies 
and their officers; forbidding pooling, or combinations of earnings, for 
the purpose of monopoly ; preventing the increase of railroad rate^ that 
have been reduced for purpjses of competition, and prohibiting discrim- 
inations in charges or facilities for transportation. The ri^ht of the State 
to control the operations of railroad and other transportation companies, 
and to establish and regulate their rates of charges, have been established 
by the highest judicial authority. It is necessary to determine how that 
right shall be exercised to secure the best interest of all concerned. 
Convinced by the uniform experience of older communities that satis- 



factory regulation cannot be accomplished by the Legislature through 
general laws, a Constitutional Commission is proposed, composed of 
three, to be elected in districts, with power to regulate and establish rates, 
and to supervise the operation of railroad and other transportation 
companies of the State. 

" The incidental powers necessary to make this power efiectual, such 
as the authority to examine books, take testimony, issue subpoenas, and 
other process, hear and determine complaints, apply to the Couriks for 
the enforcement of their decisions, and the correction of abuses, etc., are 
also conferred, and the Legislature is authorized to supply omissions. 
The right of action of any individual is not afTected. For incompe- 
tency or malfeasance, the Legislature is authorized to remove any Com- 
missioner by a two-thirds vote. This plan is submitted with confidence 
in its efficiency. 

"revenue and taxation. 

" In the existing Constitution there is no definition of property. In 
the new Constitution property is defined. It includes moneys, credits, 
bonds, stocks, dues, franchises, and all other matters and things capable 
of private ownership, real, personal, and mixed. 

" This definition is comprehensive, and includes every species of prop- 
erty. All property is to be taxed according to its value. 

" The efiect of this provision will be very important, as it will bring 
upon the assessment roll an immense amount of property in the hands 
01 the wealthy which now escapes taxation under the decision of the 
Supreme Court. The only property exempted from taxation is growing 
crop, public property, ana property exempt under the laws of the 
United States. 

"The taxation of mortgages is provided for in this way, viz.: The 
owner of the land is to pay the tax on its value, deducting the value of 
the mortgage. The owner of the mortgage is to pay the tax on the 
value of his mortgage. This is on the principle that a man shall pay 
taxes on what he is worth, and on the same principle, if there is no 
mortgage but simply a note or credit, the Legislature is authorized to 
permit the holder to deduct his debts if they are due to residents of this 
State. This deduction can be made from unsecured credits only. 

" If any contract is made by which a debtor is to pay the tax on any 
money loaned, the contract is void as to the interest to be paid, and also 
as to the tax. 

"Another very important provision is that land and the improve- 
ments shall be separately assessed, and cultivated and uncultivated land, 
of the same quality and similarly situated, shall be assessed at the same 
value. The effect of this provision will be that extensive landed pro- 
prietors, unless they choose to pay the increased tax, will have to culti- 
vate their lands or dispose of them to some one who will. 

"Another important provision is that the Legislature shall require 
each taxpayer, annually, to deliver a statement, under oath, to the 
County Assessor, of all the property owned by him on the first Monday 
of March. This will prevent the fraudulent transfer of property in 
order to escape taxation. 

" The Legislature is empowered to establish an income tax. But this 
is only permissive, and is intended to reach incomes derived from prop- 
erty not otherwise reached by taxation, such as foreign corporations, gas 
companies, and the like. The Legislature is required to pass all laws 
necessary to carry out the difierent provisions, and is empowered also to 
provide for the payment of taxes on real property by installments. 
State and County Boards of Equalization have been created, in order 
to equalize the assessment of property between the counties and indi- 
viduals. 

"water and water rights. 

" The peculiarities of our climate, its extreme wet and dry seasons, 
the extensive influence of water on mining, agriculture, manufactures, 
and domestic uses, thereby controlling nearly every avenue to wealth, 
and the additional fact of the control of nearly all the available water 
of the State by individuals and corporations, necessitated the adoption 
of stringent provisions for the use and control of water. So far as the 
public has an interest in such use, it is provided that when water is 
ofliered for sale or hire to the public, it shall become a public use and be 
regulated by general laws. In cities and towns it is compulsory on the 
Boards of Supervisors, or other governing bodies, to fix, annually, the 
price for which water shall be sold to the cities or towns and* the inhab- 
itants thereof, and enforce such regulations by suitable penalties. 

" HARBORS, tide-water, AND NAVIGABLE STREAMS. 

" Many of the landings and wharves being now monopolized by a few 
persons, under private ownership, and a disposition being manifest on 
the part of the owners to practice extortion upon the public, it is pro- 
vided that no individual or corporation shall deny the public a right of 
way over their wharves and landings; and that the Legislature shall 
enact such laws' as will give a liberal construction in fahror of the public. 
It is also provided that tide lands, fronting on navigable waters, be 
withheld from grant or sale. 

"future AMENDMENTS. 

" Under the existing Constitution, a proposed amendment must pass 
the Legislature at two sessions before being submitted to the people. It 
is provided that amendments passed by a two-thirds vote of both 
branches of the Legislature shall be submitted at the next general elec- 
tion ; and if two or more are submitted at the same time they shall be 
voted on separately. 

"A Convention C4illed to revise the Constitution may submit its work 
to the people in such manner as the Convention may determine, thus 
giving it power to submit articles separately if desirable. 

" CHINESE. 

" The subject-matter of this article is entirely new, and its appearance 
in the proposed Constitution arises from the peculiarity of our situation. 
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The article authorizes the use of the whole police power of the State to 
abate what no argument is necessary to prove is a nuisance — that is, the 
presence and influx of the Chinese. Their presence is declared to be 
dangerous, and the Legislature is directed to discourage their imr^inti- 
tion by all the means within its power ; to pass laws to prohibit tneir 
introduction into the State, and to delegate all necessary power to incor- 
porated cities and towns to remove them without their limits. Their 
employment on public works is prohibited and all corporations are for- 
bidden to employ them. These provisions are rendered the more neces- 
sary in view of the fact that the Federal Government has refused to 
grant us any relief from this overshadowing evil. 

"misokllanbous subjects. ' 

" Under this head the following provisions, among others, are made 
in the new Constitution : 

'' The capital is to remain at the City of Sacramento until changed by 
a majority vote of the people, under such rules and regulations as the 
Legislature, by a two-thiras vote of each House, may provide. 

" Every person is disqualified from holding any omce of profit or trust 
who shall be convicted of having given or offered any bribe to procure 
his election or appointment. Laws must also be passed prohibiting per- 
sons convicted or bribery, perjury, forgery, malfeasance in office, or 
other high crime, from the right of suffrage, serving on juries, or hold- 
ing any office. Mechanics, artisans, laborers, and material-men shall 
have a lien for the value of their labor or material upon the property 
upon which they have bestowed their labor, or for which they have 
furnished material. 

"The elections have been transferred from the odd to the even 
numbered years, and judicial officers are to be elected at the same time 
other officers are elected. Where, within four years, we have hereto- 
fore held from four to six elections— counting State, judicial, county, 
and congressional — it is now proposed to have but two. 

'•The State officers are to be elected on the even numbered years 
between the Presidential elections, so that State politics will not be 
mixed up or overshadowed by national. The expense of elections will 
thereby be veiy greatly reduced. 

"conclusion. 

" In conclusion, we submit the result of our labor to you for your 
approval or rejection. Considering the climate, situation, and extent of 
our State, and the many, varied, and almost irreconcilable interests of 
our people, our task has not been an easy one. We have endeavored to 
remain faithful to our trust — to uphold the rights of the people at all 
times, feeling that of them we were a part, to them we were responsible, 
and that they nnist finally pass upon the conclusions reached by us. 

" It remains with you to aetermine whether you shall continue under 
the old regime or approve the organic law we herewith submit to you. 

"Saobambkto, March 3, 1879." 

Me. GKA.CE. Believing that it is hurtful to talk, and as we have 
talked a good deal, I now move the previous question. 

[Great confusion.] 

Mb. STUART. I move to adjourn sine die. 

Mb. PULLIAM. I move that the document be referred back to the 
gentleman who presented it. 

The president. Gentlemen will take their seato and come to 



order. 
Mb. VACQUEREL. 

Thk president. 

Mb. VACQUEREL. 



I rise to a point of order. 

The gentleman demands the previous Question. 
My point of order is, that there has been no 
committee appointed to draft an address. 

Mb. WINANS. We have not even heard it read ; we could only hear 
part of it. 

The PRESIDENT. The gentlemen seconding the previous question 
will rise. 

Seconded by Messrs. Stedman, West, Howard of Los Angeles, and 
Wyatt. 

Thb president. The question is : Shall the main question be now 
put? 

Carried. 

Thb president. The question is upon the motion to adopt this 
address as the action of this Convention. 

Mb. SH after. Ayes and noes. 

Mb. WINANS. Ayes and noes. 

Mb. LAMPSON. Ayes and noes. 

Mb. TULLY. Ayes and noes. 

Mb. stedman. Ayes and noes. 

Mb. REDDY. I rise to a point of order. I do not think the Act call- 
ing this Convention authorizes this Convention to publish any address 
at all ,' and after that, that they are not authorized to publish it at the 
expense of the State. 

THK PRESIDENT. There is no such question before the Convention. 

[Cries of question ! Question ! Question !] 

The president. The Secretary will call the roll. 

Mb. waters [After the roll call had been commenced]. Mij. Presi- 
dent, Mr. President, Mr. President. 

Thk president [Rapping vigorously]. The gentleman will oome 
to order. 

Mb. RINGGOLD. I desire to know whether the previous question is 
up, or the adoption of the address? 

The roll was called, and the address was adopted by the following 
vote: 



Andrews, 


Barton, 


Blackmer, 


Ayers, 


Beerstecher, 


Boucher, 


Barbour, 


Bell, 


Brown, 


Barry, 


Biggs, 


Burt, 



Caples, 

Charles, 

Condon, 

Cross, 

Davis, 

Dean, 

Dowling, 

Doyle, 

Dunlap, 

Estee, 

Estey, 

Evey, 

Farrell, 

Filcher, 

Freeman, 

Freud, 

Glascock, 

Gorman, 

Grace, 

Hager, 

Hale, 

Harrison, 

Harvey, 

Heiskell, 

Herold, 

Herri ngton, 

Hitchcock, 

Holmes, 

Howard, of Los Angeles, 

Howard, of Mariposa, 

Huestis, 



Hughey, 

Hunter, 

Inman, 

Johnson, 

Joyce, 

Kelley, 

Kenny, 

Keyes, 

Kleine, 

Lampson, 

Larkin, 

Larue, 

Lavigne, 

Lewis, 

Lindow, 

McCallum, 

McComas, 

McConnell, 

McCoy, 

Mills, 

Moffat, 

Moreland. 

Morse, 

Nason, 

Nelson, 

Neunaber, 

O'Donnell, 

Ohleyer, 

O'Sullivan, 

Prouty, 



Reynolds, 

Rhodes, 

Ringgold, 

Rolie, 

Schomp, 

Shurtleff, 

Smith, of Santa Clara, 

Smith, of 4th District, 

Smith, of San Francisco, 

Stedman, 

Steele, 

Stevenson, 

Sweasey, 

Swenson, 

Swing, 

Terry, 

Thompson, 

Tinnin, 

Tully, 

Tuttle, 

Van Dyke, 

Walker, of Marin, 

Webster, 

Weller, 

WeUin, 

West, 

White, 

Wickes, 

Wilson, of Tehama, 

Wyattr-103. 



Belcher, Mansfield, Shoemaker, 

Chapman, Martin, of Santa Cruz, Stuart, 

Dudley, of San Joaquin, McFarland, Townsend, 

Dudley, of Solano, McNutt, Turner, 

Eagon, Murphy, Vaoquerel, 

Edgerton, Pulliam, Van Voorhies, 

Garvey, Reddy, Walker) of Tuolumne, 

Hall, Reed, Waters, 

Hilbom, Schell, Winans, 

Laine, Shafler, Mr. President — 30. 

[Applause.] 

A PBOTEST., 

Mb. SH after. I believe the rule allows a member to protest 
against any vote. I protest against the document as being untrue in 
point of fact in its statements, and as being out of order after the work 
for which the Convention was called had been disposed of. I therefore 
enter my solemn protest against it. 

KB80LUTI0NS. 

Mb. SHAFTER. Mr. President: I offer a resolution. 
The secretary read : 

Resolved, That the thanks of this Cbnvention be preeented to the HonoraUe 
Joseph P. Hoge, for the able and impartial manner in which he has performed the 
daties of presiding officer of this Gonrention, and that following the disBolutioD of 
this Convention Colonel Hoge will be accompanied by its sincere wishes for his 
fature health, happiness, and prosperity. 

Mb. SHMTER. We have been here one hundred and fiflv-seTen 
days altogether. I am sure that members will carry away with them 
nothing but pleasant recollections of his associations here, and a con- 
sciousness of having discharged their duties faithfully, each according 
to his own conscience. I am sure that I express the common voice 
when I say that you, Mr. President, will carry with you, not only the 
respect, but the best wishes of the members for your happiness, h^th, 
ana prosperity. [Applause.] 

The Secretary. Gentlemen : The question is upon the adoption 
of the resolution. 

Adopted unanimously. 

Mb. ayers. Mr. President : I offer a resolution. 

The secretary read : 

Retolvedy That the thanks of this Convention are hereby tendered to Mr. Frank 
P. Thompson, Superintendent of State Printing, for the prompt, efficient, and thop- 
ongh manner in which the work in his department for this OonTention has been 
done. 

Adopted unanimously. 

Mb. O'SULLIVAN. Mr. President: I offer a resolution. 

The secretary read : 

Resolved^ That the Superintendent of the State Printing Office is hereby author- 
ised to print nine hundred and sixty copies of the Oonstitutton, as correctly enrolled, 
for the use of delegates. 

Adopted. 

Mb. van dyke. Mr. President: I offer a resolution. 

The secretary read : 

Resolved^ That the Address which has been adopted be published with the pro* 
posed Constitution. 

Mb. waters. Mr. President: I should have voted for this address, 
had it not been for one error which I have noticed. It states that the 
use of water is made a public use in those instances in which the public 
have an interest in it. That very proposition was flatly voted down 
twice bv this Convention. 

Mb. VACQUEREL. I move an amendment: that the names of those 
who voted for and against it be inserted. 
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THI PRRVIOUS QUESTION. 



Mb. STEDMAN. I move the previous cfuestion. 

Seconded by Messrs. Wvatt, Gorman, Wickes, and Heustis. 

Thk president. The question is : Shall the main question be now 
put? 

Carried. 

Thk president. The question i8>pon the adoption of the Con- 
stitution. 

Adopted. 

PKBSENTATION TO THE PBR8I0KNT. 

Mb. JOHNSON. Mr. President: I am commissioned by my /raters, 
on the floor of this Convention, to rise to a question of privilege. It is a 
matter, sir, which concerns vitally the feelings of this Dody, and as they 
believe, and so I believe, yourseli as Jhe President. In ito retrospect it 
dates back to the organization of this Convention. In its prospect it 
reaches forward to the approaching close of our labors, when we shall 
bid a long adieu to this hall and return to our respective homes. Five 
months and more have passed away since we came to these halls com- 
pfirative strangers. Here was the young man, just from college, crowned 
with the fragrant benedictions or Alma Mater; the matured lawyer, 
the victor or many forensic triumphs, fresh from his briefs; the old 
statesman, still well preserved and displaying al^ the fire, vivacity, and 
intellectual acumen, of which we have heara our seniors speak afore- 
times. There were others representing other professions, other pursuits, 
and the dignity of labor. 

In that motley group there came also one, the observed of all observ- 
ers, " frisking beneath the burdens of three-score,'' and in his hands we 
placed the gavel of command. To govern such a heterogeneous body, 
to assuage their turbulence, to direct aright their efforts and aspirations, 
required a man of clear head, great intellect, and moral resources, a 
strong will, and I mi^ht add, an unimpaired physical constitution. 
We have found you, sir, equal to the emergency. During the prev- 
alence of the stormy debate, you have preserved your own equanimitv 
of mind and of temper. However complicated the questions which 
have arisen, your thorough knowledge of parliamentary law, and your 
long experience in presiding over deliberative bodies, nave served you 
as Uie tnread of Ariadne served Theseus, as a means of escape from the 
labyrinth. Your conservative demeanor, and gentle courtesies have 
also inspired us with the most friendly sentiments. Let these mute but 
learned witnesses by ray side, attest the genuineness of this expression. 
Here is Dickens with his touching pathos and effervescing humor, as he 
tells of some new variety which be has just discovered in the genus 
homo. It may be some quaint original like " Little Paul Dombey," 
some quainter still like, ** Jack Bunsby," or ** Captain Cuttle," or some 
immaculate conception like *' Agnes." Here is Motley, who discourses 
learnedly about a naif submerged country where William the Silent laid 
the foundation of a great State. Here is our own Irving, never so 
entertaining, as when, with face all aglow, he talks about the legends of 
Sleepy Hollow, and the weird country of the Catskills. Here is De 
Quincy, the learned opium eater, who can discount the heathen Chinese 
himself in opium eating, or at least, he can describe its effects in words 
of more thundering sound; and here is that brilliant essayist, Mon- 
taigne, who has laid all history and personal observations under contri- 
bution to '' point a moral or to adorn a tale." Here is Mocaulay, who 
deems it not beneath the dignity of his pen to portray the changing 
manners and customs of a great people, in his history or England; and 
finally here, in order, Sheridan, wnose oration on the charge against 
Hastings, extracted from Fox that famous eulogy, *' All that I have 
ever heard, all that I have ever read, when compared with it, dwindled 
into nothing and vanished like vapor before the sun." 

These learned witnesses, Mr. President, be pleased to take home with 
you, and knowing your eminently social turn of mind, we have no doubt 
you will give thein a warm reception, and ensconce them in your best 
apartments. The shapes they assume are somewhat Protean, being an 
even hundred in number. So many guests at one time would ordinarily 
occasion some disarrangement of a household; but your record for hos- 
pitality we have never heard questioned. Laying aside all facetious- 
ness, Mr. President, I will make my meaning more apparent, which is, 
that your friends in this Convention have requested me to present you, 
in their name and for them, one hundred volumes of stanaard literary 
works as a slight testimonial of their respect and regard. The arch to 
Titus, the column to Trojan ; but the works of Dickens, and Motley, 
and Irving, and DeQuincy, and Montaigne, and Macaulay, and Sheridan, 
to Mr. President [Applause.] 

We came together, many of us at least, as I said before, as strangers; 
I might have added, with preconceived antagonistic notions. After the 
constant attrition to which our views have been subjected for the last 
five months, I doubt not here at this lat^day we entertain more respect 
for one another, and have abated some of the overweening confidence 
which we had in our formulas, and in our own peculiar opinions, as 
constituting the only safety of the State. 

The State 1 what shall I say of her — this beautiful land of the Occi- 
dent? Long after we shall have passed away, and nothing shall remain 
of us but 

The broken arch, the mined wall, 
The chamberB desolate, the portals fonl. 

May our goodly mother, the State, survive and flourish. [Applause.] 
Her fresh young face was beautiful three hundred years ago, when the 
white sails of Drake fluttered in San Francisco Bay; still later, it retained 
its beauty during the gentle sway of the Mission Fathers, with their 
depasturing flocks; despite the Mongolian blotch it is beautiful now, 
with the changing colors of the orange, the olive, the grape, the waving 
cereals, and with the cultivated look of her proud metropolis. But it 
will be more beautiful when, by the adoption of the new Constitution 
and its practical workings, labor shall be requited for all its pains, and 



from her otherwise fair features shall gradually disappear the Mongolian 
blotch. Then, and only then, will her beautiful face become the mirror, 
as it were, of a free, happy, homogeneous, and assimilating people. 

But the shadows are lengthening. The savel will soon be unheeded ; 
the hand which now holds it will soon hold it no more; and after the 
uttering of a word my mission will have been accomplished. That word 
has been said time and again, by all classes and conditions of society. It 
was whispered it may be many years ago by some one on this floor, 
into the ear of some eentler being,' some fond parent, some trusted mon- 
itor, the bulwark of nis youth. It is a word which will be uttered by 
us many times to come, to wife, to child, father, mother, friend, but 
always m sorrow; a word which dissolving nature, before it breathes its 
last, will rally all of its energies to articulate; but all must say it, and 
all must feel it. That word is: Farewell! 

For who, to dnmb forgetfulnew a proy, 

This pleasing anxious being e'er resigned; 
Left th<» warm precincts of the cheerful day, 

Nor cast one longing, lingering look behind? 

Mr. President, I have nothing farther to say on this question of privi- 
lege. " Finis " is written on the parchment roll which contains the new 
Constitution ; that word which has been said so often and by so many 
in this changing kaleidoscopic life of ours; that word which is destined 
to intensify the bitter sorrow of so many hearts in time to come, whether 
they beat in the breasts of prince or peasant, the learned or the un- , 
learned, must now be said by the Delegates of this Convention. My 
/raters say, I say, we all say, Farewbll to Mr. Prisid£nt. [Applause.] 

PRESIDENT HOGE. Mr. Chairman : I return to you, and the gen- 
tlemen you represent, my most grateful thanks for the kind and flatter- 
ing terms in which you nave caused this gift to be presented to me. It 
overpowers me. Mr. Chairman, I hope you will believe me when I say 
I am essentially a modest man. [Laughter.] The terms in which you 
have presented this very elegant, and to me, most appropriate gift, 
almost destroys the power of reply. I have endeavored, m tne position 
in which this Convention in its kindness placed me, to perform its 
duties faithfully, impartially, and with the honest purpose or advancing 
the deliberations of this body and conducting them to a successful ter- 
mination. If, therefore, in the exercise of those duties, I have succeeded 
in winning your appropriation, I am well rewarded. I shall treasure this 
beautiful gift for all time. Every time I look into its pages it will bring 
back pleasant memories of hours that we spent together here ; and when 
I am gone they will be handed down to my children, to remind them, 
in after years, that their father had merited your kind consideration 
and approbation. Gentlemen, we are now about to part, many of us, 
perhaps, to meet no more; I beg, therefore, that you will hold me in 
Kind remembrance, and I assure you that I shall hold you all in pleas- 
ant memory. I wish you a happy return to your homes and a prosper- 
ous future. [Continuc^l applause.] 

MORE RESOLUTIONS. 

Rttolvedy That the thanks of this Convention is hereby tendered to its several 
Secretaries and Journal Clerks for the efficient and faithful manner in which they 
have discharged their several duties. 

Adopted unanimously. 

ANOTHER PRESENTATION. 

Mr. ESTEE. Mr. President: [To the Sergeant-at-Arms.] I am com- 
missioned by the members of this Convention to present you, as the 
Sergeant-at-Arnis, with a slight token of our esteem. I am instructed 
to present you with this watch and chain, and I wish to remind you 
that it is not presented to you so much for its real value, as that you 
may, through life, bear with you a reminder that this Convention be- 
lieved that you had faithfully performed your duty. [Applause]. 

Mr. SHERWOOD. Mr. President, and Gentlemen ot the Conven- 
tion: I accept this gift with heartfelt thanks to all the donors who 
participated in it, and at the same time return to each and every mem- 
ber, and to each employ^ of the Convention, my thanks for their 
uniform kindness throughout this tedious session. I have endeavored 
to do my duty in the position to which you elected me to the best of my 
ability, and this beautiful token reminds me that my efforts have not 
been in vain. I have only to say, farther, that I hope your earnest 
efforts here will be duly appreciated by the people of this State, and 
that the Constitution which you have framed will be adopted as the 
fundamental law. [Applause]. 

MORE RESOLUTIONS. 

Mr. FILCHER. Mr. President: I offer a resolution. 
The secretary read: 

RemAved^ That the thanks of this Convention be and are hereby extended to the 
State officers, one and all, for their promptness in responding to the demands of this 
body, and the uniform courtesy they have extended toward members. 

Adopted. 

Mr. SCHELL. Mr. President: I offer a resolution. 

The secretary read : 

Resolved, That the thanks of this Convention are hereby tendered to Benjamin 
Chambers, the Assistant Sergeant-at-Arms, for the polite -And efficient manner in 
which he has discharged the duties of his office. 

Adopted. 

Mr. MURPHY. I move to adjourn sine die. 

Mr. HUESTIS. Wait a minute, I have a resolution. 

The secretary read : 

Resolved, That the thanks of this Convention be and are hereby tendered to the 
several members of the Committee on Revision and Adjustment for the prompt and 
faithful manner in which they have performed the arduous duties incumbent upon 
them as members of such committee. 



Adopted. 
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Mb. LARUE. I move that the thanks of this Conyention be returned 
to the Pa^es and Porters of this Convention. 

Adopted. 

Mr. murphy. I would like to have thanks returned to everybody 
and everything — except President Hayes. [Laughter.] 

Mb. WINANS,* Mr. President: I am reauested by the Porters of this 
Ck>nvention to present to you this beautiful golden gavel as a token of 
their esteem. 

Mb. VAN VOORHIES. I move that the thanks of this Convention 
be returned to the "silent members." 

Thr president. The resolution is unanimously adopted. [Laugh- 
ter.] 

ADJOUBNMKNT SINK DIB. 

Thb president. Gentlemen : I am now about to perform the last 
official act of my position, and before doing so I wish to express my 
thanks for the confidence which you have reposed in me, and for the 
manner in which you have assistecf me in performing its arduous duties. 



I can say to you, because you have said it, that I have endeavored to 
perform the duties impartially, with the sole view of aiding you in your 
deliberations, and bringing them to a happy termination. I will leave 
these halls without a single unkind feeling towards any member of this 
body. The duties assigned to you by the people of this State, were cer- 
tainly of the greatest importance, more so, perhaps, than any which 
devolve upon the citizen — the framing of a new Constitution for the 
government of a great State, perhaps for a long term of years. That 
vou have performed your duties most faithfully, most honestly, I can 
\>e&r testimony. [Applause.] Whatever else may be said, the truth of 
that assertion cannot be denied. You have done your work, and it 
remains now to be submitted to the people, and whatever maj be the 
result — if it be the judgment that your work is good, or that it is ill, we 
must be satisfied. Gentlemen, my last duty now is to declare this Con- 
stitutional Convention adjourned sine die. [Applause.] 

At one o'clock and fifteen miufites p. m. the Convention stood ad- 
journed sine die. 
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On election of a Sergeant-at-Arms t 34, 35, 38 

On election of Assistant Secretaries 37 

On election of President pro tem 38 

On election of Minute Clerk 38 

On election of Journal Clerk 39 

On election of Assistant Sergeant-at-Arms 39 

On laying appeal of Mr. White on question of privilege on 

the table i 41 

On election of phonographic reporter 47 

On election to fill vacancy caused by resignation of T. 

Morris 52, 53, 5fi 

On election to fill vacancy caused by death of H. H. Haight. 56 
On election to fill vacancy caused by death of G. M. Hard- 
wick — 57 

On appointment of a Committee on Chinese 59 

On amending Rule 36 » : 70 

On amending Rule 60 122 

On recommitting resolutions relative to reporting the debates, 126 

On postponement of consideration of reporting the debates. 126 
On adoption of report of committee relative to reporting the 

debates 128 

On tabling resolution permitting reporters in committee 

meetings '. _- 153 

On referring resolutions relative to Secretary of State to 

Committee on Corporations 171 

On eligibility of Eugene Fawcett — 216 

On temporary suspension of Rule 17 26 

On taking a recess 284 

On making report of Committee on Corporations special order 345 

On amount of stationery drawn by members 359 

On amending Rule 56 ; previous question. 366, 451, 452, 459, 460 

On amending Rule 1; changing hour of meeting 409 

On tabling resolution relative to eligibility to office 461 

On tabling resolution requesting Mr. Grace to name the per- 
sons whom he charges as corrupting the Convention 478 

On adjournment for Thanksgiving 514 

On indefinite postponement of reconsideration to adjourn 

Thanksgiving Day .. * - 520 

On appeal from decision of Chair 636 

On recommitting Sections 20 and 21 to committee; Railroad 

Commission 606 

On adoption of resolution relating to election of Railroad 

Commissioners 609 

On resolution relative to removal of Railroad Commissioners 

by Legislature 609 

On adoption of resolution paying employ^ in preference to 

members 626 

On adjournment 626, 627 

On amending Rule 43 - _ 694 

On amending Rule 56 694 

On indefinite p)08tponement of election to fill vacancies 

caused by death of Messrs. Strong and Kenny 749 

On reconsideration of above vote 764 

On election to fill vacancy caused by death of J. W. Strong. ^764 

On election to fill vacancy caused by death of B. F. Kenny. 767 
On tabling resolution to adjourn from December twenty-first 

to thirty-first 783 

On indefinite postponement of resolution of Mr. Dowling 

investigating charges made against him 825 

On tabling resolution appointing committee to investigate 

charges against Mr. O'Donnell '8S5 

On adjournment 877 

On adoption of resolution to adjourn 9ine die 904 

On changing Rule 2, times of meeting 927 

On tabling resolution expelling C. C. O'Donnell 965 

On indefinite postponement of resolution to expel C. 0. 

O'Donnell 966 
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On amending Rule 2 1024 

On election of Secretary, vice Johnson, resigned - 1061 

On sustaining decision of Chair against Herrington's appeal. 1136 

On election of Assistant Secretary 1144 

On amending Rule 24 ^- 1156 

On taking up Article and Bill of RighU 1167 

On adoption of Section I of Article on Bill of Righta 1167 

On adoption of Section 2, Bill of Rights; political power... 1168 

On amending Section 3, Bill of Righta 1169 

On striking out Section 3, Bill of Rights 116fl 

On adoption of Section 3, Bill of Righta 1171 

On adoption of Section 4, Bill of Righta; religious worship. 1171 
On adoption of Section 5, Bill of Rights; habeas corpus... 1172 

On amending Section 6, Bill of Rights; punishmenta 1172 

On adoption of Section 6, Bill of Rights. 1173 

On amending Section 7, Bill of Rights; rights of trial by 

jury - 1175 

On adoption of Section 7, Bill of Rights 1176 

On rejection of amendment to Section 8, Bill of Rights 1177 

On passage of Section 6, Bill of Rights; prosecuting by indict- 

0> ments, etc 1178 

On amending Section 9, Bill of Rights; libel - 1178 

On passage Section 9, Bill of Rights 1178 

On passage Section 10, Bill of Rights; right of free assem- 

blage,etc 1179 

On passage Section 11, Bill of Righta; uniform operation of 

general laws _ 1179 

On passage Section 12, Bill of Rights; military subordinate 

to civil power _ 1179 

On reconsideration of adoption of Section 3, Bill of Rights. 1184 

On amending Section 3, Bill of Rights.. 1187 

On reconsideration of Section 6, Bill of Rights; punishments 1192 
On adopting new section, Article Bill of Rights ; property 

qualifications 1193 

On reconsideration of Section 7, Bill of Rights; trials by jury 1 193 

On engrossment of Article on Bill of Rights 1194 

On amending Section 13, Article V, Pardoning Power 1197 

On amending Section 19, Executive Department; salaries.. 1198 
On amending Section 20, Executive Department; disability 

of Governor to hold other oflBce. .*.. 1199 

On amending Section 3, Corporations other than Munici- 
pal 1201, 1207, 1209, 1211 

On amending Section 5, Corporations; limiting circulation of 

banks 1211 

On amending Section 6, Corporations ; special privileges 1212 

On amending Section 8, Corporations; eminent domain 1216 

On amending Section 17, Corporations; common carriers... 1218 

On amending Section 20, Corporations; pooling rates 1218 

On amending Section 22, Corporations; eligibility of mem- ^ 

hers to fill office of Railroad Commissioner 1223 

On amending Section 22, Corporations; power of Railroad 

Commissioners 1226, 1231, 1236, 1237 

On striking out Section 4, prohibiting Chinese immigration 1239 
On adoption of Section 8, prohibiting public employment of 

Chinese 1240 

On denying right of suffrage to Chinese 1240 

On adjournment 1240, 1313, 1351, 1419, 1508 

On amending Section 1, Article on Militia 1243 

On adding Section 7 to Article on Militia; what flag may be 

used 1245 

On amending Section 2, Legislative Department; sessions of 

the Legislature . 1248 

On recommitting Sections 5 and 6 of Article on Legislative 

Department 1251 

On amending Section 22, Legislative Department; elee- 
mosynary institutions 1252 

On amending Section 5, Legislative Department; legislative 

apportionment 1255 

On amending Section 6, Legislative Department; apportion- 
ment 1258 

On amending Section 22, Legislative Department; charitable 

institutions 1260, 1261, 1264, 1266, 1267 

On amending Section 23, Legislative Department; compen- 
sation, members of Legislature 1267, 1268 

On amending Section 24, Legislative Department; titles to 

bills 1270 

On amending Section 37, Legislative Department 1273 

On amendment to prevent lobbying 1276, 1276, 1286 



AYES AND N9ES— Continued. Paocs. 

On engrossing Article on Legislative Department 1276 

On tabling motion to reconsider amendment to prevent lob- 
bying 1283 

On amending Section 26, Legislative Department; suppres- 
sion of lotteries, etc 1287 

On appropriation of money for payment of religious services 

by the State Um 

On amending Section 1, Revenue and Taxation 1288, 12^9 

On amending Section 2, Revenue and Taxation; taxation of 

property 1293, 1300, 1312 

On reconsidering passage of Section 1 , Revenue and Taxation . 1 296 
On amending Section 4, Revenue and Taxation ; assessment 

of land 1304 

On striking; out Section 7, Revenue and Taxation ; taxing 

corporations 1306 

On striking out Section 8, Revenue and Taxation ; license 

taxes 1306, 1313 

On tabling resolution of Kelley on question of taxation 1307 

On adoption of resolution of Kelley on question of taxation. 1307 
On reconsideration of adoption of Section 2 ; Revenue and 

Taxation 1308, 1309 

On adoption of Section 9, Revenue and Taxation; poll tax.. 1315 
On amending Section 11, Revenue, ete.; paying taxes by 

installments... - 1317 

On striking out Section 14, Revenue, etc; limiting Stete tax. 1319 
On suspending rules te permit introduction of resolution, 

relating to University lands, by Mr. Reynolds 1321 

On amending Section 15, Revenue, etc; composition of Board 

, of Equalisation : 1323 

On adding section to Article on Revenue, etc; income tax.. 1326 
On adding section to Article on Revenue, etc; succession tax. 1329 
On adding section to Article on Revenue, etc; graduated 

land tax 1330 

On amending Section 2, Judicial Department; formation 

Supreme Court 1332 

On amending Section 6, Judicial Department; election of 

judges, ete. 1337 

On amending Section 17, Judicial Department; salaries of 

Judges 1338, 1340, 1346, 1347, 1349, 1458 

On adding new Section to Judicial Department, causes unde- 
cided within ninety days, Judges not entitled to salary ^- 1351 

On engrossing Article on Judiciary 1352 

On passage of resolution petitioning Congress against pas- 
sage of an act granting additional lands to endow a College 

of Agriculture 1355 

On recommitting Section 17, Judicial Department; salaries 

of Judges 1368 

On reconsideration of Section 17, Judicial Department 1361 

On amending Section 1, Right of Suffrage 1363, 1368, 1369 

On passage of resolution of O'Sullivan, restricting payment 

to delegates absenting themselves 1364 

On eligibility of women to hold educational offices 1370 

On passage of resolution of Shafter, prohibiting further 

issuance of scrip for per diem of delegates 1370 

On amending Section 1, Water and Water Rights 1374, 1375 

On adding new Section to Article on Water Rights 1375 

On tebling reconsideration of Article on Water Righta 1377 

On amending Section 3, City, ete. Organizations; liabilities of 

new counties 1379 

On amending Section 20, City, ete. Organizations; municipal 

indebtedness 1382, 1383 

On amending Section 6, Education ; English language to be 

used only 1399, 1400, 1413 

On amending Section 8, Education ; adoption of text-books 

by local Boards 1400 

On printing text-books — 1402 

On engrossing Article on Education 1402 

On amending section on land monopoly ; 1404 

On granting lands to actual settlers 1405 

On city charters 1408 

On tabling reconsideration of Article on Education 1409 

On reconsideration of Article on Education 1411 

On amending Section 15, Miscellaneous Subjects; mechanics' 

liens 1419 

On striking out Section 16, Miscellaneous Subjects; insur- 
ance policies 1421 

On amending Section 19, Miscellaneous Subjects; hours of 
labor „ 1423 
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On amending Section — , ^ iscellaneous Subjects; per diem 

of delegates 1424 

On engrossing Article on Miscellaneous Subjects 1425 

On amending Section 3, Bill of Rights 1426 

On adoption of Article on Bill of Rights 1426 

On adoption of Article on Executive Department 1427 

On adoption of Article on Pardoning Power 1428 

On adoption of Article on Militia .. 1428 

On striking out Section 4, Chinese; Chinese not to settle in 

this State 1429 

On striking out Section 5, Chinese; disabilities of aliens 1431 

On adoption of Article on Chinese 1431 

On amending Section 3, Corporations other than Municipal; 

liabilities of Directors 1432 

On adoption of Article on Corporations other than Municipal. 1433 

On tabling reconsideration of Article on Chinch 1437 

On tabling reconsideration of amendment to Miscellaneous 

Subjects; land monopoly 1438 

On preparing address reviewing the Constitution — _. 1439 

On amending Section 23, Legislative Department; per diem 

of members 1440 

On tabling resolution relative to reporting the debates 1444 

On amending Section 22, Legislative Department; eleemo- 
synary institutions 1444 

On adoption of Article on Legislative Department 1445 

On amending Article on Future Amendments; amending 

Constitution 1445 

On adopting Article on Future Amendments 1446 

On tabling resolution of Huestis on constitutional ad- 
dress 1449, 1450 

On adoption of resolution of ShurtlefT, thanking Congress 

for passage of Act restricting Chinese immigration 1450 

On passage of resolution of Barbour, thanking Denis Kear- 
ney for anti-Chinese services 1451 

On amending Section 2, Judicial Department; location of 

Supreme Court 1453 

On amending Section 2, Judicial Department; formation, 

etc., of Supreme Court 1456 

On amending Section 23, Judicial Department; qualifica- 
tions of Judges — .__ 1460 

On amending Section 4, Judicial Department; jurisdiction 

of Supreme Court > 1461 

On striking out Section 24, Judicial Department; salaries of 

Judges, how paid 1462 

On adopting Article on Judiciary Department 1462 

On amending Section 1, Article on Revenue and Taxation; 

system of 1466 

On amending Section 2, Revenue and Taxation; graduating 

land tax 1466 

On striking out Section 3, Revenue and Taxation ; taxation 

of lands 1468 

On striking out Section 4, Revenue and Taxation 1469 

On appeal 1470, 1493, 1499 

On striking out Section 11, Revenue and Taxation ; income 

tax- 1471 

On amending Section 11, Revenue and Taxation; income 

tax 1471 

On amending Section 12, Revenue and Taxation; poll taxes 1471 

On adopting Article on Revenue and Taxation 1472 

On amending Section 1, Article on Water Rights 1472 

On adoption of Article on Water Rights 1473 

On striking out Section 6, Article on Education ; public 

school system 1474 

On striking out Section 7, Education ; text-books 1474 

On amending Section 7, Education 1475 

On amending Section 9, Education; organization, etc, of 

University 1476 

On adoption of Article on Education 1477 

On adoption of Article on State Institutions and Public Build- 
ings 1478 

On amending Section 2, Article on Harbors, etc.; protecting 

prior rights - 1478 

On striking out Section S^Harbors, etc 1481 

On amending Section 3, Harbors, etc; leasing tide lands 1481 

On adoption of Article on Harbors, Tide Waters, etc 1481 

On adoption of Article on Suffrage 1482 

On amending Section 7, Article on City and County Organ- 
ization ; special charters to cities of one hundred thousand 
persons.. - 1484 



AYES AND NOES— Continued. Paois. 

On adoption of Article on City and County Organization. __ 1485 

On adoption of Article on Boundary of State 1485 

On adoption of Article on Distribution of Powers 1485 

On adoption of Article on Land and Homestead Exemption 1486 
On adoption of Article on State and Municipal Indebtedness 1487 
On amending Section 10, Article on Schedule; election of 

officers 1488 

On adoption of Article on Schedule - - 1488 

On adoption of Article on Miscellaneous Subjects 1489 

On final action of Convention on adoption of Constitution __ 1507 

On dispensing with reading of the Constitution 1511 

On adoption of the Constitution 1521 

On adoption of Address in favor of Constitution _. 1524 

B. 

BADLAM, A. Communication from, assessment roll of San Fran- 
cisco - 235 

BAIL. Excessive, relative to 80, 94, 113 

BALLOTING. For President 19, 21 

For Secretary 24, 26 

For Assistant Secretaries 37 

For President pro tem 38 

For Minute Clerk 38 

For Journal Clerk 39 

For Sergeant-at- Arms 34, 38 

For Assistant Sergeant-at- Arms 39 

To fill vacancies of members 51, 56, 57 

BANKS. [See Corporations.] 

Relative to responsibility of Directors of savings banks 92 

Relative to taxation of ■ 104 

Deposits, etc, when shall escheat to State 113 

BANKS AND BANKING. Article on 1031 

BANKING CORPORATIONS. Debate on .421, 426 

BARBOUR, CLITUS. (San Francisco.) 

Amrndmbnts to Constitution. Relative to abrogation of Bur- 

lingame Treaty 92 

In reference to lobbying 92 

Relative to the Chinese 93 

Eligibility of Judges 250 

Concerning fees and salaries of officers 340 

Appointid on Committbbs. City, County, etc. Organization. 63 

On Taxation 76 

On Corporations 76 

On Chinese 77 

On Immigration 77 

On Obsequies of B. F. Kenny 481 

Leave of absence 271,504, 1022 

Rkharks. On compensation of Phonographic Reporters 31 

On appointment of Doorkeepers 33 

On employment of Phonographic Reporter 46 

On nominating J. R. Sharpstein as member of Convention 48, 60 

On consideration of the Rules 69, 70 

On eligibility of Eugene Fawcett 203 

On the Declaration of Rights 233 

Recognizing the Constitution of the United States as the 

paramount law of the land... 241 

On adoption of Section 6 of Bill of Rights; excessive bail.- 244 

On trial by jury 302 

On adoption of Grand Jury system 311 

On the law of libel 336 

On the pardoning power 372 

On fixing salaries of State officers . 374 

On liability of Directors of corporations 414 

On banking corporations 423 

On extension of franchises to corporations 433 

On the election of Directors of corporations.. 442 

On the rights, etc, of railroads — 465 

On furnishing supplies by Directors, etc, to corporations... 464 

On appointment of Railroad Commissioners 631 

On combination of common carriers — 667 

On election of Railroad Commissioners 606 

On resolution to amend Section 20, Article on Corporation; 

railroad commission — .— 616 
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On Article on Chinese Immigration 848, 652 

On adoption of memorial to Congress, etc, on Chinese Immi- 
gration 710 

On Article on Militia 733 

-^t On adoption of Section 22, Legislative Department; care of 

[^. orphans - 788 

M On adoption of Section 24, Legislative Department; Act to 

t^v'[ ^ embrace one subject 797 

On equal taxation 843 

On Article on Revenue and Taxation 887, 1278, 1296, 1465 

On Revenue and Taxation; poll tax 918, 1314 

On Revenue and Taxation ; Board of Equalization 924, 925 

On Judicial Department; Supreme Court 955 

On Judicial Department; election and qualificatious of Judges, 958 

On consolidating counties for judicial purposes 973 

On eligibility to county or city office 1051 

On consolidation of city and county government 1058 

On government of cities 1059 

On local taxation _ 1065 

On indebtedness of cities, towns, and counties 1069, 1070 

On local option — - 1083 

On terms of schools 1101 

Sustaining Herrington's appeal from decision of Chair 1134 

On land limitation _— 1155 

On State Department of Labor and Labor Statistics 1164 

On the right of trial by jury 1176 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1182 

On rights of foreigners 1191 

On liability of Directors of corporations 1200, 1203 

On special or exclusive privileges 1213 

On eminent domain 1215 

On common carriers 1218 

On eligibility of member of Convention to fill office of Rail- 
road Commissioner 1222 

On powers of Railroad Commissioners 1229,1235 

On the militia carrying only the national or State flag 1244 

On apportionment of Legislature 1248 

On State educating orphans 1265 

On titles to bills 1269 

On Congressional Districts 1274 

On reconsideration of passage of amendments restricting 

lobbying 1283 

On lobbying _ 1286 

On taxing corporations 1305 

On payment of taxes on real property by installments 1316 

On composition of Board of Equalization 1322 

On imposition of a succession tax 1329 

On the formation of the Supreme Court 1331 

On election of Judges 1336 

On charging juries 1349 

On salaries of Judges 1360 

On right of suffrage 1363 

On water and water rights 1371, 1372 

On restriction of Chinese immigration by Congress 1386 

On dueling 1389 

On mechanics' liens 1393, 1418 

On land monopojy 1403 

On city charters 1407 

On formation of the Supreme Court 1448, 1455 

On manner of paying salaries to Judges.. 1461 

On leasing tide lands for certain purposes 1480* 

On granting special charters to cities of over one hundred 

thousand persons 1484 

On the amendments to Article on Education by Committee 

on Revision 1500 

Rkports. From Committee on Chinese Immigration, against 

Amendment No. 131. 162 

Against a per capita tax on coolies 162 

Rrsolutions. Asking candidates for President, etc, to define 

position 19 

Relative to filling vacancies 29 

To dispense with two Doorkeepers and Mail Carrier 63 

To appoint an additional Judiciary Committee 63 

Relative to presentation of resolutions and propositions 77 



BARBOUR, CLITU8— Continued. Paqics. 

To abolish office of Lieutenant-Governor 77 

Relative to establishing a single legislative chamber 77 

San Francisco Delegation constitute one standing committee. 88 

Relative to the Burlingame Treaty 89 

Relative to mode of submitting Constitution 137 

Relative to the eligibility of Eugene Fawcett 154 

Asking information from Assessor of San Francisco 174 

To appropriate postage to the Secretary of Convention 176 

Relative to non-interference with rules of common law jury 

in criminal cases of felony 259 

To appoint a committee to examine charges against O'Don- 

nelf 835 

Relative to disabilities of aliens ineligibile to become citizens. 1430 

Thanking Denis Kearney for his anti-Chinese services 1451 

PRITIONS. Asking for passage of a lien law 469 

Exempting certain property from taxation 1254 

On question of privilege 640, 823 

Stationery account ». 320 

BARNES, M. Appointed Postmaster 36 

BARNES, W. H. L. (First Congressional District.) 

Amexdmutts to Combtitvtion. Expenditures of money for 

educational purposes 92 

Claims against State, provided for 250 

Appointid ON CoMMiTTBBB. On Military Affairs 63 

On City, County, and Township Organization 63 

On Harbors,etc 77 

On Apportionment, etc 87 

On Obsequies of B. F. Kenny • — . 481 

Leave of absence 58, 658 

Question of privilege 475, 476 

Rkmarkb. On compensation of Phonographic Reporters 33 

On nominating R. H. Lloyd as member of Convention .49,. 50 

On reporting the debates 125 

On eligibility of Eugene Fawcett 191 

On salaries of State officers 292 

On trial by jury , 295 

On law of libel 325 

On the right of eminent domain — - 347 

On corporations, liability of Directors of 398 

On increase of stock of corporations 439, 440 

On corporations. State not to loan its credit to 444 ^ 

On corporations. Directors of to exhibit their books, etc. 445, 446 

On adjournment for Thanksgiving 513 

On appointment of Railroad Commissioners, Section 20, Cor- 
porations : 664 

On ftimishing supplies by Directors, etc, to corporations.. . 467 

On Article on Chinese Immigration 686, 690 

On adoption of memorial to Congress, etc, on Chinese im- 
migration 709 

On Article on Militia 729 

On indefinite postponement of election to fill vacancies 

caused by death of Messrs. Strong and Kenny 749 

On excluding Chinese from mining 756 

On legislative apportionment 758, 759, 768 

On nomination of J. R. Sharpstein as member of Conven- 
tion - 765 

On adjournment over Christmas week 782 

Resolutions. To proceed to fill certain vacancies caused by 

death, etc 27 

To print rules and order of business 37 

To adjourn 95 

To pay Edward Mason for services as Porter 263 

Relative to paying employ^ in preference to members 626 

To levy assessment to pay funeral expenses of Honorables 

J. M. Strong and B. F. Kenny J 678 

Stationery account 320 

Withdrawing name of R. H. Lloyd as member of Conven- 
tion 5 

BARRY, EDWARD. (Nevada and Sierra.) 

Ambmdmbnts to Constitution. Relative to the pardoning 

power 92 

Relative to Asiatic Coolieism 92 

To define time for election of Superintendent of Public In- 
struction, and to promote public schools 354 

Appointid on Committbss. On Judiciary 63 

On pardoning power 77 
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Rbuabks. On eligibility of Eugene Fa wcett 197 

On the pardoning power 278, 356, 368 

On trial by jury 296 

On adoption of the Grand Jury system 316 

On the law of libel 338 

On Chinese immigration 721, 724, 726 

On legislative apportionment 747, 767, 758 

On nomination of J. R. Sharpstein as member of Convention 766 

On pay of legislators 794 

On adoption of Section 36, Legislative Department; appro- 
priations 818 

On taxing lands • 878 

On Article on Revenue and Taxation 901 

On Revenue and Taxation ; fees from corporations 917 

On Revenue and Taxation; assessing corporations 944 

On Judicial Department; juriyiiction of Superior Courts 967 

On Judicial Department; holding Courts 971 

On Judicial Department; Justices of the Peace ' 982 

In regard to future elections under Constitution 1169 

On sessions of the* Legislature 1246 

On composition of Board of Equalization 1321 

On public recording of marriages - 1392 

Relative to disabilities of aliens ineligible to become citizens 1430 

Stationery account 320 

BARTON, JAMES N. (Mendocino, Humboldt, and Del Norte.) 

Amrnduknts to Constitution. Relative to amendments 92 

To submit question of local option to people 93 

Relative to powers of Justices of the Peace 110 

Relative to taxation 110 

Assessments on swamp land districts, how based 148 

Relative to practice of Judges during their terms. J 220 

Protection of homesteads 226 

To make United States currency a legal tender for all debts. 363 
Appointbd on Comuittkbs. On Committee on Preamble and 

Bill ofrRighte 63 

On Labor and Capital 77 

Leave of absence 662, 1294 

Remarks. On report of Secretary of State on information con- 
cerning corporations 170 

Adoption of Section 6 of Bill of Rights 246 

On trial by jury 303 

On the law of libel 342 

On discrimination for transportation ; Section 19, Corpora- 
tions 617 

On the pardoning power 371 

On fixing salaries of State officers 374 

On liability of Directors of corporations 416 

On Article on Chinese Immigration 663 

On Article on Militia- 736 

On Revenue and Taxation; solvent debts and mortgages... 869 

On adoption of Section 1, State Prisons; Directors of 1032 

On local option 1083 

On the management, etc., of the University 1123 

On land limitation 1144 

On liability of Directors of corporations 1204 

On restriction of Chinese immigration by Congress 1386 

On reconsideration of adoption of Articles on Chinese 1436 

Rbsolutions. To extend time for recess 107 

Superintendent of Printipg to show cost of printing resolu- 
tions, etc. 153 

To appoint a Committee on Income Tax 855 

Authorizing Superintendent of Printing to print copies of 

Constitution for members , 1507 

Stationery account 320 

BECK, THOMAS. Communication from, giving statement of 

items of stationery furnished members 319 

Communication from, relative to stationery account of mem- 
bers 1371 

Communication from, relative to credit of return of sta- 
tionery 1496 

BEERSTECHER, C. J. (San Francisco.) 

Ambndmbnts to Constitution. To establish a labor bureau .. 86 

Relative to hours of labor 92 

To create department of labor statistics 92, 370 

Right of people to assemble 110 

193 
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Relative to judicial and mortgage sales 110 

Subjecting warehouses to legislative control 137 

Relative to revenue and taxation 137 

Forming military organizations 150 

Solvent debts and corporations, how taxed 160 

To tax traffic in intoxicating liquors 160, 177 

To possess religious liberty 177 

Father to support his illegitimate children 236 

Relative to foreigners engaging in employment in the State. 262 

Appointed on Cohuittbes. On Judiciary 63 

On State Institutions 77 

On Obsequies of B. F. Kenny i 481 

Leave of absence 271, 829, 1080 

Petitions. To exempt the deaf, dumb, and blind from taxation. 227 

Presenting protest against establishment of a State religion. 306 

Protest against establishing a State religion 376 

Asking passage of a lien law 458 

Presented memorial against land monopoly 602 

Exempting certain property from taxation 1254 

On question of privilege 227, 229 

Rbmabks. On appointment of Doorkeepers 33 

On the nomination of J. R. Sharpstein as member of Con- 
vention 1. 60 

Relative to printing journals of Convention 65 

On consideration of the Rules 64, 69, 71, 75 

On reporting the debates 126, 127 

On repeal of Rule 71 136 

On the adoption of resolution by Winans, as to the form and 

order of the present Constitution 155 

On allowing reporters in committee meetintcs 153 

In regard to employment of Gas Porter 159 

On eligibility of Eugene Fawcett 184 

On dispensing with services of Doorkeepers and Pages 214 

On imprisonment for debt 266, 266 

On trial by jury 301 

On adoption of the Grand Jury system 313 

On the pardoning power 368 

As to the previous question in Committee of the Whole 365 

On banking corporations 421, 424 

On increase of stock of corporations 441 

On amending Rule 66 459 

On furnishing supplies, by Directors, etc., to corporations.. 464 

Announcement of death of B. F. Kenny i 480 

On appointment of Railroad Commissioners; Section 20, 

Corporations 672 

On Article on Chinese Immigration 646, 656, 669 

On Article on Chinese Immigration; Section 6 712 

On Article on Chinese Immigration; Section 6.. 715 

On Article on Militia; Section 1 '.._ 736 

On Legislative Department; limitof session of Legislature.. 

742, 745 

On Legislative Apportionment 752 

On Legislative Department; approval of bills 779 

On Legislative Department ; care of orphans 789, 793 

On Legislative Department; laws to be published in English 801 

On Legislative Department; corporations 811, 813, 814 

On Revenue and Taxation ; taxing mortgages, etc. 908 

On Revenue and Taxation; fees from corporations 915 

On Revenue and Taxation; assessing corporations 945, 947 

On Judicial Department; Supreme Court 952 

On Judicial Department; election and qualification of 

Judges 968 

On Judicial Department; jurisdiction of Supreme Court.963, 966 

On Judicial Department; holding Courts 971 

On consolidating counties for judicial purposes 973 

On Judicial Department; Justices of the Peace -.977, 980 
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Pardoning Powbe. On proposal 250, introduced by Mr. Con- 
don 193 

On miscellaneous propositions 236, 359 

On draft of section on 236 

Preamble AND Bill or Rights. On Article on 178, 230 

Minority report 179, 231 

On miscellaneous propositions 339, 800 

Privileges AND Elections. Miscellaneous 173, 228 

Public Buildings and Grounds. On miscellaneous provisions 497 

On Article on State Prisons.- 497 

Minority report of, on Article on State Prisons 560 
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against contracts by convict labor 362 

To provide for a lien law 645 
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nal 87 

To grant E. L. Crawford, Minute Clerk, leave of absence... 110 

Relative to arrangement of business of Convention 152 

Committee on Revenue, etc., to employ a clerk 153 

Reference of subjects to particular committees 154 

To appoint M. A. Cook, Night Watchman 162 

To pay bills of Pacific Ice Company and Post Office 293 

Referring Article on Chinese to Committee on Revision. 1490, 1493 
Relative to paying Hiram Clock, for services as Night Watch- 
man - - - 1494 

Relative to action on final passage of Constitution 1506 

On adoption of Constitution as a whole, by ayes and noes.. 1507 
Stationery account 321 

EDUCATION. Resolution of H. W. Smith; relative to, no aid for 

sectarian schools 83 

Articles on, submitted 85, 110, 138 

Constitution amendments relative to expenditure of money 

for support of - 92 

To establish State Board of. 94 

Relative to compulsory ...97, 99 

Relative to public schools 98 

To be free from sectarianism 113 

Relative to system of 117 

Relating to text-books, etc - - „ 118 

Religious instruction not to be taught in public schools.. 119 

To raise school tax of five cents per acre; on land owned in 

State 120 

To provide a liberal system of 120 

Relative to system of Chapman . 138 

No political, sectarian*, etc., tests to be required in schools .. 134 

To provide for system of common schools 140 

Standard of moral instruction in public schools 146 

Persons not to be interested in sales of books, etc., for school 

purposes 173 

Married women not to teach in public schools 220 

English language only« taught in public schools 220 

State Board of, how composed, powers of 237 

To elect Superintendent of Public Instruction and to pro- 
mote public schools 354 

Report of Article on — - 692 

Adoption of Article on .. 1477 

Article on, as reported by Committee on Revision 1499 

On providing a system of common schools 1087, 1089 

On creating a State Board of Education 1091, 1107 

On election of a Superintendent of Public Instruction 1091 

On salary of Superintendent 1092 

On County Superintendents 1097 

On State school fund and its uses 1098 

Ontermsof schools 1100 

On Public School system, what to include.. 1101, 1105, 1397, 1411 
On adoption of text-books 1107, 1400, 1474 



EDGERTON, HENRY— Continued. Paoks. 

On'the University of California 1109, 1113, 1120, 1401, 1476 

On printing text-books 1401 

On reconsideration of Article on 1409 

EIGHT HOUR LAW. [See Labor and Capital.] 

ELECTIONS. Relative to, and elective franchise 116 

When to be held 174 

Debates on subject of future * .» ll.')7 

ELECTIVE FRANCHISE. Who shall have the right to vote ... 101 

EMINENT DOMAIN. Relative to amendment to Constitution.. 104 

Debate on 1189, 1214 

EMPLOYES. Pay of, to take resolution relative to, from table, 

remarks on 695 

EMBEZZLEMENT. In relation to amendment to Constitution.. 173 

ENABLING ACT 11 

EQUALIZATION, STATE BOARD. To create 148 

ESCHEATS. Relative to property escheating to this State 459 

ESTEE, MORRIS M. (First Congressional District) 

Amendments to Constitution. Relative to discrimination of 

charges of railroads, etc. 77 

Forfeitures of franchises of corporations ... 97 

What foreigners not permitted to reside in State 224 

Relative to constructive fees of offices ^481 

Appointed on Committees. On Rules and Order of Business. 30 

On State Institutions, etc 76 

On Corporations . 76 

Leave of absence 100, 217, 627, 708, 781, 834, 835 

Memorials and Petitions. Relative to equal representation, 390 

To Congress; relative to Chinese Immigration w 679 

Asking that a day of rest be established... 313 

Remarks. On compensation of Phonographic Reporters 31 

On consideration of the Rules ...64, 65, 68, 69, 71, 74, 75 

On repeal of Rule 71 J 136 

On eligibility of Eugene Fawcett 195 

On right of trial by jury 257 

On salaries of State officers 289, 292 

On adoption of the Grand Jury system 312 

Oh making report of Committee on Corporations special 

order 345 

As to action of the previous question in Committee of the 

Whole 365 

On the adoption of the Article on Corporations 377 

On Corporations ; liability of Directors of ..398, 404 

On banking corporations 422, 423, 428 

On grants, charters, etc, of corporations 430, 431 

On extension of franchises to corporations— 433 

On increase of stock of corpora tions... ._ 439 

On Corporations ; Directors of, to exhibit their books, etc.. 445 

On the rights, etc., of railroads 453, 456 

On furnishing supplies by Directors, etc., to corporations. 464 465 

On combination of common carriers; Corporations 

471, 479, 482, 544 

On adjournment for Thanksgiving 613 

On discrimination for transportations; Corporations 522 

On appointment of Railroad Commissioners; Corporations.. 

576, 598 

On election of Railroad Commissioners; Corporations 604 

On resolution to amend Section 20, Article on Corporations ; 

Railroad Commissioners 613, 616, 619 

On corporations; powers of Commissioners 624 

On Article on Chinese Immigration 698 

On riBconsideration of vote to indefinitely postpone the fill- 
ing of vacancies, caused by death of Messrs. Strong and 

Kenny 763 

On nomination of J. R. Sharpstein as member of Conven- 
tion 765 

On Legislative Department; legislative representation 

751, 753, 760, 772 

On Revenue and Taxation 886, 1279, 1298, 1464 

On Revenue and Taxation; limiting taxation 923 

On Revenue and Taxation ; Board of Equalization 932 

On Revenue and Taxation ; Board of Equalization to assess 

all railroad property 937, 939 

On right of suffrage 1014, 1017 

On Water Rights; what waters declared public property... 1022 
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ESTEE, MORRIS M.— Continued. Paors. 

On Water Rights; condemning private property 1027, 1030 

On indebtedness of cities, towns, and counties 1069 

On supplying cities, by corporations, with gas or water 1072 

On street work 1075, 1076 

On the Public School system - 1104 

On State Board of Education 1107 

In defense of the University 1115 

In regard to future elections under Constitution 1158, 1160 

. On State Department of Labor and Labor Statistics 1164 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1180 

On the Constitution of the United States being the supreme 

law of the land 1185 

. On liability of corporations 1199 

On special or exclusive privileges 1212, 1213 

On eminent domain 1214, 1216 

On powers of Railroad Commissioners 1224, 1228, 1235 

On eleemosynary institutions 1261 

On Congressional Districts 1274 

On reconsideration of passage of amendment restricting lob- 
bying 1283 

On taxation of property 1291 

On qualifications forjudges 1350 

On memorializing Congress against passage of Act granting 

further lands to endow a College of Agriculture 1353 

On granting perpetuities 1392 

On mechanics' liens 1394 

On the Public School system 1398 

On granting lands to actual settlers 1405 

On city charters 1406, 1407 

On reconsideration of Article on Education 1410 

In relation to insurance 1419 

Relative to disabilities of ailens ineligible to become citizens. 1429 

On qualification of Judges 1459 

On adoption of text-books , 1475 

On leasing tide lands for certain purposes 1479, 1480 

On cities framing charters . 1484 

On final action on passage of Constitution 1507 

On a presentation to Sherwood, Sergeant-at-Arms 1525 

Rkpobts. From Committee on Rules and Order of Business^- 

36, 58, 60, 64, 91, 148 

From Committee on Incorporation 160 

Resolutions. To appoint committee to draft rules, order of 

business, etc 28 

Relative to preparing index, etc., to Rules 77 

Motions to increase committees, referred to Committee on 

Rules 88 

To pay Willie Campbell for services as Page 153 

To allow Clerk to Committee on Incorporations 160 

To pay Hiram Clock for services as Porter 306 

Stationery account 321 

ESTEY, THOS. H. (Contra Costa and Marin.) 

Appointkd ON CoiiMiTTBKS. On Military Affairs 63 

On Water Righto 76 

Leave of absence 754, 767, 1125 

EVENING SESSIONS. Debateon 504 

EVEY, EDWARD. (Los Angeles.) 

Amendmknts to Constitution. Relative to homestead exemp- 
tion 77 

Relative to suffrage and illegal voting 96 

Fixing salaries of Judges of Supreme Court 112 

Appropriation bills for salaries; to contain no other pro- 
visions 151 

Compensation of members of Legislature . 151 

Officers elected to one office not eligible to any other 228 

To exempt public highways from taxation 228 

Appointed ON CoMMiTTBKS. On Immigration 77 

On Chinese - 77 

Leave of absence 941, 1281, 1294 

Remarks. Revenue, etc.; solvent debte and mortgages 861 

On establishment of new counties 1043, 1377 

Stationery account 321 

EXEMPTION FROM FORCED SALES. Property from sale by 

law on execution 140 

EXECUTIVE DEPARTMENT. Relative to pardoning power of 

Governor 92, 96, 146 



EXECUTIVE DEPARTMENT-rContinued. Pages. 

To enlarge veto power of Governor 96 

Concerning vacancies in office 101 

Concerning veto power 84, 101 

Of whom to consist 140 

Salary of Governor 140 

To create 116, 147 

To have seal of State 151 

Draft of Article on, submitted by committee 271 

Debate on eligibility of Governor as to age 287 

On salaries of State officers 289, 373 

Debate on Article on 287, 373, 1198, 1199 

Adoption of Article on 1427 

Article on, as reported by Committee on Revision ' 1491 

F. 

FARRELL, SIMON J. (San Francisco.) 

Amekdmbnts TO Constitution. Relative to employment of 

children.. .« 78 

Relative to the protection of labor 96 

Relative to righto of foreigners 96 

Relative to the elective franchise 112 

Poll tax not to be levied 112 

When member of Legislature may not vote •- 139 

No political, sectarian, etc, testo to be required in public 

scnools 139 

Appointed on Committee on Miscellaneous Subjecto 64 

Leave of absence 58, 164, 722, 860 

Petition for passage of a lien law 481 

Rbuabcs. On Article on Chinese Immigration 699 

On Right of Suffrage 1016 

On mechanics' liens 1394, 1418 

Stationery account 321 

FARRELL Y, J. M. Appointed temporary Sergeant-at-Arms 15 

FAWCETT, EUGENE. (Santa Barbara.) 

Ambnoubnts to Constitution. Relative to municipal corpo- 
rations 78 

Pardoning power; how to be exercised 96 

Special appropriations; prohibited by the Legislature 139 

No bill of attainder, ex post facto law, etc, to be passed .... 139 

Lands to be assessed, how 225 

Appointed on Committees. On Rules and Order of Business. 30 

On City, County, and Township Organization 63 

On Revision 76 

On Agriculture 77 

Debate on eligibility of, and statement of case 180, 193 

Leave of absence 164, 627, 1097 

Remarks. On employment of Phonographic Reporter 41 

On Bill of Righto; infliction of corporal punishment, and 

unreasonable detention of witnesses 245 

On law of libel 330 

On Bill of Righto; the righto of criminals to speedy trials, 

etc 343 

On Corporations; liability.of Directors of . 403 

Report from Judiciary Committee; on eligibility of 172 

Stationery account 321 

FEES. Relative to constructive, of officers 481 

FELONY. Selling goods under false pretenses - 219 

FELLOWS, W. H. H. Appointed Doorkeeper 36 

FEMALES. To secure righto of 220 

FILCHER, J. A. (Placer.) 

Amendments to Constitution. Relative to sessions of the 

Legislature 96 

Vacancies in Legislature, how filled « 96 

Relating to revenue and taxation 171 

Appointed on Committees. To determine number, etc, of 

officers, etc 35 

On printing 64 

On Legislative Department 76 

On Water Righto 76 

Leave of absence 812 

Petition. Exempting certain property from taxation 1088, 1173 

Remarks. On compensation of Phonographic Reporters 31 

I On appointment of Doorkeepers -..—.— 33 
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PILCHER, J. A.— Continued. Paoks. 

On employment of Phonographic Reporter 45 

On reporting the debates 126, 128 

On allowing reporters in committee meetings 153 

On Bill of Rights ; recognizing the Constitution of the United 

States as the paramount law of the land 241 

On the pardoning power 278 

On salaries of State officers 290 

On banking corporations 422, 423 

On Corporations; Directors of, to exhibit their books, etc. 444 

On adjournment for Thanksgiving 514 

On,election of Railroad Commissioners 603, 604 

On resolution to amend Section 20; Article on Corporations; 

Railroad Commission ._ 610 

On Corporations; powers of Commissioners 623 

On Article on Chinese Immigration 657 

On filling vacancy caused by death of J. M. Strong 722 

On Article on Militia 735 

On Legislative Department; term of Legislative session 744 

On Legislative Department; limiting representation 772 

On Legislative Department; filling vacancies in Legislature. 776 

On Legislative Department; care of orphans 786, 789 

On Legislative Department; pay of legislators 793 

On Legislative Depaitment; stock sales y 806 

On Revenue and Taxation; equal taxation 836 

On Revenue, etc.; solvent debts and mortgages 857 

On Revenue; taxing lands 878 

On Revenue and Taxation; Board of Equalization 931. 

On Revenue and Taxation; Board of Equalization to assess 

all railroad property 937 

On Revenue and Taxation; assessing corporations 944 

On increase of Superior Judges 969 

On Judicial Department; Justices of the Peace 982 

On Judicial Department; charging juries 997 

On right of suffrage 1012 

On condemning private property 1025 

On establishing new counties 1045 

On public education -.. 1087, 1090 

On the publication of the Constitution 1132 

Sustaining Herrington's appeal from decision of Chair 1135 

On the right of secession 1169, 1183 

On liability of Directors of corporations 1203 

On sessions of the Legislature 1246 

On State educating orphans 1265 

On title to bills 1270 

On poll tax 1314 

On assessment, etc, of capital stock of corporations 1323 

On salaries of Judges 1342 

In relation to insurance 1394, 1419 

On qualification of Judges • 1459 

On taxation of land 1467 

Resolutions. To proceed to elect certain permanent officers. . 26 

To proceed to elect a Phonographic Reporter 44 

To add W. P. Grace on Committee on State Institutions 124 

On granting leave of absence 226 

Divesting the Governor of the exclusive power of pardoning 

criminals 279 

Relative to dispensing with certain employes 782 

Returning thanks to State officers 1525 

Stationery account.. 321 

FINNEY, CHARLES G. (Ventura.) 

Appointed on Committbes. On Legislative Department 76 

On Chinese 77 

On Immigration 77 

On Agriculture 87 

Leave of absence 1008, 1396 

Remabks. On eligibility of Eugene Fawcett 205 

On Corporations; liability of Directors of 414 

On adjouHKng sine die . 902 

Relative to adjournment 800 

Stationery account 321 

FINES. Abolitionof 81 

Abolition of, for punishment of crimes 13y 

FISCAL YEAR. When to commence 225 

FLEMING, WILLIAM, ^pointed Doorkeeper — 36 



Pages. 

FOREIGNERS. Rights of, in respect to property 96 

Rights of 221 

When not to reside permanently in State 224 

Eligible to become citizens; must be authorized before en- 
gaging in any employment in this State 262 

Rights of, debate on; Section 17, Bill of Rights 1190 

FORCED SALES. Relative to judicial or 121 

FRANCHISES. Debate on extension of 431 

FREIGHTS AND FARES. Relative to discrimination in 84, 86 

FREEMAN, A. C. (Sacramento.) 

Amendments to Constitution. Relative to trial and Grand 

Juries - — . 78 

To limit land monopoly 96 

Relation of the State to the United States 96 

Representation, how apportioned 112 

Relative to right of suffrage 112 

Relative to taxation 164 

Relative to rights of foreigners 221 

Appointed on Committees. On City, County, etc., organiza- 
tion 63 

On Appointments and Representation 64 

On Revision 76 

Remarks. On compensation of Photographic Reporters 33, 44 

On consideration of the Rules 64 

On eligibility of Eugene Fawcett 189 

On adoption of the Grand Jury system 317 

On the pardoning power 356, 368 

On Corporations; liability of Directors of 397, 405, 1210 

On Legislative Department; care of orphans, etc. 792 

On Legislative Department; Act to embrace one subject. 796, 797 

On Legislative Department; grants to religious societies 819 

On Revenue and Taxation; equal taxation s. 844 

On Revenue and Taxation; taxing mortgages, etc. 910 

On Revenue and Taxation; Board of Equalization 924, 925 

On Revenue and Taxation; income tax 947 

On Judicial Department; Supreme Court 955 

On Judicial Department; Justices of the Peace 980, 981 

On establishing county governments 1048 

On appointment, salaries, etc., of county officers 1049 

On eligibility to county or city office 1050 

On consolidation of city and county governments 1068 

On government of cities 1062 

On local taxation 1064 

On Legislature delegating to special commissions power to 

perform municipsl functions 1066 

On rights of foreigners 1190 

On titles to bills _ -' 1269 

On revenue and taxation -. 1281 

On taxation of property 1292, 1309 

On poll tax 1314 

On payment of taxes on real property by installments 1316 

On limitation of State tax 1319 

On street improvements 1384 

On manner of paying salaries to Judges 1461 

Stationery account. w^ 321 

FREUD, JACOB R. (San Francisco.) 

Amendments to Constitution. Relative to employment of 

Chinese by corporations 80 

Relative to granting licenses, etc, to aliens 80 

Property qualifications not to be required "96 

Chinese testimony, when may be accepted 96 

Religious services in Legislature, not to be paid for 96 

Abolition of fines for punishment of crimes 139 

When Legislature shall not pass local or special laws 139 

Public works; when to be let by contract 237 

Relative to labor on public works 262 

To prevent holding of more than one office at same time... 286 

Relative to civil service reform... 395 

Appointed on Committees. On Preamble and Bill of Rights. 63 

On Agriculture, etc. 77 

On Chinese 87 

On Education 160 

Leave of absence 849 

Petition. Asking for passage of lien law 497 



Digitized by 



Google 



1550 



INDEX TO PROCEEDINGS 



FREUD, JACOB R.— Continued. Packs. 
Rbmarks. On the right to hold oflBce and vote without prop- 
erty qualification, and debate on 269 

On Chinese immigration 633 

On corporations, liability of Directors of 410 

On furnishing supplies by Directors, etc., to oorporatlon8-463, 464 

On the death of Mr. B. F. Kenny 481 

On cost of printing readers for Public Schools . — 561 

On Article on Revenue and Taxation 892 

On Revenue and Taxation; limiting taxation 923 

On Revenue and Taxation; income tax 947 

On right of suffrage 1011 

On Prisons; convict labor not to be contracted for 1036 

On salary of State Superintendent of Public Instruction... 1092 

On the Public School system 1102, 1398 

On the organization and government of the University of 

California 1110 

On property qualifications 1 - 1192 

Stationery account 321 

FUNDS. Disposition of public, how made 98 

FUTURE AMENDMENTS TO CONSTITUTION. Reading of 

Article on 830 

J>ebate on manner of msJcing 1276 

Adoption of Article on 1446 



GALT, WILLIAM. Appointed Porter 36 

GAMBLING. To suppress 324 

GARVEY, J. B. (Calaveras.) 

Appointed ok Cummittexs. On Right of Suffrage 63 

On Legislative Department 76 

Leave of absence - 835, 1053, 1067 

Petition. Exempting certain property from execution 1241 

Resolution. To appoint P. K. Keene Clerk of Sergeant-at- 

Arms 157 

Stationery account _. 321 

GAS AND WATER COMPANIES. Article concerning 394 

GLASCOCK, B. B. (Colusa.) 

Appointed on Comuittkks. On Right of Suffrage 63 

On Lands 77 

Leave of absence 54, 280, 512, 559, 849, 1326, 1457 

Remarks. On the Railroad Commission 1228 

On salaries of Judges 1361 

Stationery account --.. 321 

GOODS, C. Appointed Page 36 

GORMAN, JAMES C. (San Francisco.) 

Amendments to Constitution. On future amendments to 

Constitution 96 

Legislature to pass laws restricting powers of taxation 151 

Appointed ON Committee. On Future Amendments 64 

Petitions. For passage of a lien law 481, 677 

Exempting certain property from taxation 1327 

Remarks. On Bill of Rights; punishment of whipping for 

criminal offense 246 

On appointment of Railroad Commissioners. 558 

On indebtedness of cities, towns, and counties 1071 

On eleemosynary institutions ._ 1261 

On election precautions 1368 

Committees requiring clerks to notify Convention 163 

Stationery account 321 

GRACE WM. P. (San Francisco.) 

Amendments to Constitution. Relative to the use of the bal- 
lot '. - 96 

Relative to female sufiVage 97 

No person to receive but one official salary... 112 

Directors, etc., of corporations not to be interested in con- 
tracts 113 

Fixing sessions of the Legislature 139 

To elect U. S. Senators by the people 151 

Taxation to be equal and uniform 151 

Fixing compensation of members of Legislature 165 

Relative to the pardoning power of Governor 294 

• Appointed ON Committees. On Future Amendments 64 

On State Institutions 124 



GRACE, WM. P.— Continued. Pages. 

On question of privilege — 823 

' Remarks. On allowing reporters in committee meetings 153 

On the pardoning power 369 

On Corporations; liability of Directors of 405,1204, 1210 

On printing the journal 449 

On combination of common carriers 471 

An Article on Chinese Immigration, Section 8 728 

On right of suffrage 1 833,1010, 1016 

On Revenue and Taxation; polltax 918 

On Revenue and Taxation ; assessing oorporations 943 

On indebtedness of cities, towns and counties 1070 

On women as Regents of the University 1122 

On land and homestead exemptions 1126 

On sustaining Herrington's appeal from decision of Chair.. 1134 

On land limitetion 1141, 1152 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1181 

On Railroad Commission 1230 

On limiting appropriation for support of the militia 1242 

On State educating orphans 1265 

On limitation of State tax 1319 

On election precautions * 1368 

On preparing address reviewing the Constitution 1438 

On final action on passage of Constitution 1507 

Resolution. To apportion seats. 87 

Stationery account . 321 

GRAND JURIES. To prohibit secret sessions of 324 

GRANTS, CHARTERS, ETC., OF CORPORATIONS. Debate on. 430 
GRAVES, WM. J. (Fourth Congressional District) 

Amendments to Constitution. Disqualification of Judges; 

how remedied 225 

Appointed ON Committees. On Judiciary . 63 

On Legislative Department.. 76 

On State Institutions 76 

On Revision and Adjustment... ' 1384 

Leave of absence 504, 799, 941, 1156 

Petition. Exempting certain property from taxation 1113 

Resolution. Relative to printing the Act providing for the 

Convention — 32 

Stationery account 321 

GREGG, V. A. (Kern.) 

Amendments to Constitution. Concerning Declaration of 

Righto 78 

Relative to taxation 97 

Declaration of Righto 97 

Excessive bail, fines, or punishmento not to be required 118 

Appointed ON Committees. On Privileges, etc. 64 

On Corporations other than Municipal 76 

On Stote Institutions 76 

Leave of absence 353, 927 

Remarks. On the pardoning power 277 

On trial by jury 298 

On law of libel 325 

On corporations; liability of Directors of 418 

On righto, etc., of railroads 468 

On combination of common carriers. i 472 

On Legislative Department; legislative apportionment 769 

On Legislative Department; pay of legislators 745 

On Legislative Department; stock sales 808 

On Legislative Department; corporations 812 

On Revenue and Taxation; solvent debto and mortgages... 

849, 862, 866 

On Revenue and Taxation; assessing land 905, 1301 

On Revenue and Taxation; poll tax - 918 

On Revenue and Taxation; election of Assessors 921 

On Railroad Ck>mmis8ion .* 1230 

On State educating orphans 1266 

Resolutions. To ascertain the cost of publishing debates in 

daily papers of the city.. 88 

That the President appoint A. C. Wan, Night Watchman... 91 
Substitute for Section 16, Bill of Righto; bills of attainder 

and ex post facto laws; etc 268 

Stationerv account .^ .•_ 321 
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HAGER, JOHN 8. (First Ck>ngre88ional District.) Pages. 

Amendments TO Constitution. Conoerning judicial system.. 78 

In reference to the Declaration of Rights —97, 155 

Relative to the Judiciary 155 

Relative to revenue and taxation 177 

Relative to organixation of cities of more than one hundred 

thousand inhabitants — 340 

Relative to government of municipal organizations 221 

Appointed on Committees. On city, county, etc., organiza- 
tion 63 

On Revenue 76 

Leave of absence 280, 293, 339 

Petitions. Acknowledging God in the Constitution 89, 156 

Asking certain amendments to the Constitution 89 

To declare Sunday a day of rest 175 

For passage of local option law , 248, 307 

RsMABcs. On compensation of phonographic reporters... 31, ^ 44 

On nominating J. C. Burch as member of Convention 51 

Relative to printing journal of Convention 55 

On withdrawing name of J. C. Burch as member of Conven- 
tion 56 

On consideration of the Rules 69, 70, 72, 74, 75 

On proposed change of Rules 122 

On reporting the debates 126 

On eligibility of Eugene Fawcett 207 

On Bill of Rights; recognizing the Constitution of the 

United States as the charter of our liberties 240 

On right of trial by jury 257 

On the right of eminent domain 352 

On the pardoning power 355, 356, 1197 

On Corporations J liabilities of Directors of 385 

On banking corporations 422, 425, 427 

On Corporations; State not to loan its credit to 443 

On Corporations; Directors of,to exhibit their books, etc..445, 448 

On amending Rule 56 .. 459 

On combination of common carriers 485 

On furnishing supplies by Directors, etc., to corporations.. , 466 
On memorial of Committee on Agriculture, etc., on the wine 

interests 561 

On appointment of Railroad Commissioners 577, 580 

On election of Railroad Commissioners 604 

On resolution to amend Section 20, Article on Corporations; 

Railroad Commission 617 

On Article on Chinese Immigration 702 

On adoption of memorial to Congress, etc., on Chinese im- 
migration.. 711 

On Legislative Department; legislative apportionment and 

representation 761, 768 

On Legislative Department; Assembly apportionment 772 

On Legislative Department; passage of bills 778 

On Legislative Department; care of orphans and aged fe- 
males 791 

On Legislative Department; Act to embrace one subject 798 

On Legislative Department; corporations 813 

On Legislative Department; municipal indebtedness i 817 

On Legislative Department; appropriations 818 

On consolidation of city and county governments 

1053, 1054, 1055, 1056, 1057 

On government of cities .1059, 1060, 1062 

On local taxation 1064, 1065 

On Legislature delegating to special Commissions power to 

perform municipal functions 1066 

On indebtedness of cities, towns, and counties 1069, 1070 

On supplying cities, by corporations, with gas or water 1074 

On street work 1078 

* On local legislation 1078 

In defense of the management of the University 1118 

Sustaining decision of Chair against Herrington's appeal... 1134 

On land limitation 1153 

In regard to future elections under Constitution 1158, 1160 

On the Constitution of the United States being the supreme 

law of the land 1186 

On deposition of witnesses 1188 

t>n rights of foreigners 1190 

On eminent domain : 1190, 1215 

On liability of corporations „1200, 1209 



HAGER, JOHN S.— Continued. Pages. 

On powers of Railroad Commissioners 1225 

On Railroad Commission 1232 

entitles to bills 1269 

On future Constitutional amendments 1277 

On revenue and taxation . 1280 

On assessment of land 1301 

On taxation of property.. 1309 

On salaries of Judges 1340, 1360 

On qualifications forjudges 1350 

On memorializing Congress against passage of Act granting 

further lands to endow a College of Agriculture 1354 

On water and water rights 1372 

On government of cities; postponement of discussion on... 1380 

On municipal indebtedness 1381 

On city charters 1406 

On reconsideration of Article on Education 1410 

On mechanics' liens * 1418 

On insurance policies «. 1421 

On election of constitutional officers 1424 

Relative to disabilities of aliens ineligible to become citizens. 1429 

On leasing tide lands for certain purposes 1480 

On granting special charters to cities of over one hundred 

thousand persons 1483 

On municipal corporations; not created by special laws 1483 

Resolutions. Relative to Phonographic Reporters 45 

Requesting information from the Surveyor-General of the 
number of square miles of territory in each county of the 

State 307 

Stationery account 321 

HALE, JA8. E. (Second Congressional District) 

Appointed on Committees. On City, County, etc. Organiza- 
tion 63 

On Legislative Department 76 

On Revision . 76 

On Mining 77 

Leave of absence 164, 1254, 1396 

Petition. To insert local option clause in Constitution - 148 

Remarks. On compensation of Phonographic Reporters 31 

On reporting the debates 125 

On report of Secretary of State, on information asked by 

Convention touching corporations - 167 

On eligibility of Governor, as to age 288 

On right of trial by jury 257, 294 

On salaries of State officers — 290 

On the law of libel 332 

On the pardoning power 372 

On Corporations, liability of Directors of 417, 1210 

On the election of Directors of corporations 442 

On Corporations; State not to loan its credit to 444 

On the rights, etc., of railroads 453 

On combination of common carriers 473, 544 

On adjoummenf for Thanksgiving,. 513 

On discrimination for transportation ; Section 19, Corpora- 
tions 526 

On referring Sections 20 and 21, Article on Corporations, to 

committee ...* 605 

On resolution to amend Section 20, on Article on Corpora^ 

tions; Railroad Commission -.607, 608 

On Corporations; powers of Commissioners 622 

On Article on Chinese Immigration 715 

On excluding Chinese from Uiining 757 

■ On Legislative Department; passage of bills 777 

On Legislative Department; relative to passage of bill over 

Governor's veto 780 

On Legislative Department; care of orphans, etc 792 

On Revenue and Taxatjpn ; equal taxation 844 

On Revenue and Taxation; solvent debts and mortgages... 855 

On Revenue and Taxation ; fees from corporations 914 

On Revenue and Taxation; election of Assessors 921 

On Revenue and Taxation; Board of Equalization to assess 

all railroad property _. 936 

On Judicial Department; Supreme Court 954 

On Judicial Department; jurisdiction of Supreme Court... 964 

On Judicial Department; Justices of the Peace 981 

On Water Rights; control of waters of the State 1020, 1372 

On Water Rights; condemning private property 1030 
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HALE, JAS. £.— Continued. Paoks. 

On establiahinp; new counties 1044 

On establishing county governments 1046, 1047 

On county officers, appointment, salaries, etc 1050 

On enforoeipent of municipal, etc., sanitary laws 1052 

On consolidation of city and county government 1057 

On government of cities 1061, 1063 

On land and homestead exemption 1127 

On special or exclusive privileges 1213 

On special legislation 1271 

On limiting legislative aid to private institutions 1274 

On taxation of property 1289 

On income taxes - 1325, 1326 

On jurisdiction of Superior Courts 1334 

On salaries of Judges - 1337,1344, 1358 

Resolution requesting information on Corporations from 

Secretary of State... 158 
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HALL, J. B. (So^nd Congressional District) 

Amkndukmts to Constitution. Power of Legislature concern- 
ing Corporations 97 

Restrictions on legislative power 97 

Concerning duties of Railroad Commissioners 237 

Appointbd on Committkbs. On City, County, etc., organiza- 
tion 63 

On State Institutions 76 

On Pardoning Power 77 

On Labor and Capital 77 

Leave of absence 58, 178, 504, 829, 835, 1269 

Petition exempting certain property from taxation 1269 

RiMABKS. On Bill of Rights; recosnizinff Constitution of 

United States as supreme law of the land 240 

On imprisonment for debt 267 

On the pardoning power 276 

On Directors of Corporations to exhibit their books, etc 447 

On combination of common carriers 473 

On Article on Chinese Immigration 712 

On increase of Judges of Superior Courts 968 

On Judicial Department; holding Courts 972 

On Judicial Department; Justices of the Peace 978 

On Judicial Department; judicial salaries 989 

On election of Judges, etc z 1336 
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HARBORS, TIDE WATERS, ETC. . Article on, adopted 1481 

Article as reported by Committee on Revision 1504 

HARRISON, THOS. (San Francisco.) 

Amicndmbnts to Constitution. Relative to compulsory edu- 
cation — 97 

Relative to public schools 98 

Appointed on Committee on Schedule 64 

Leave of absence 835 

Petition exempting certain property from taxation 1254 

Remarks. On resolution relative to modiAcation of the Bur- 

lingame Treaty 677 

On Article on Chinese Immigration 726 

On Article on Militia 734 

On the Public School system 1107 

On land limitation 1151 

On the militia carrying only the national or State flag 1245 

Stationery account _. _. S21 

HARVEY, JOEL A. (Solano.) 

Amkndmbnts to Constitution. Relative to Bill of Rights... 98 

Relative to the militia.. 98 

To provide penalties for neglect of official duties 220 

Relative to organization of militia 220 

Not to impose restrictions on labor and capital 272 

Appointbd ON CoMMiTTBES. On military affairs 63 

Executive Department 76 

On Labor and Capital 77 

Leave of absence 627, 834, 912, 1067, 1165, 1241 

Rbmabks. On nominating S. B. Thompson as member of Con- 
vention 51 

On salaries of Judges 1348 

Resolution. When notes of phonographic reporters shall be 

written out ^ 34 
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HEISKELL, TYLER D. (Stanislaus.) Paois. 

Ambndment to Constitution. Legislature not to appropriate 

money to maintain militia 98 

Appointed ON CoMMirrBBS. On Legislative Department 76 

To take charge of the remains of Mr. J. M. Strong 458 

Leave of absence 994 

Rbmabks. On compensation of Phonographic Reporters 33 

On filling vacancy caused by death of J. M. Strong 722 

On petition of citizens of Knight's Ferry for adjournment of 

Convention ^ 1081 

Limiting appropriation for support of militia 1241 

On salaries of Judges 1339 

On reporting the debates 1443 

Resolution. Relative to printing the debates 1420 
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HEROLD, CONRAD. (San Francisco.) 

Amendments to Constitution. To invest pardoning power in 

acommittee 98 

To found and regulate apprentice laws 221 

* Appointed un Committee. On Future Amendments 64 

Leave of absence 248, 829, 994 

Petition. For passage of a lien law 481 
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HERRINGTON, DENNIS W. (SanU Clara.) 

Amendments to Constitution. To limit power of Legislature 98 

Defining rights of aliens 98 

Relating to revenue and taxation 139 

Laws, how enacted 225 

Restricting power of municipal corporations 225 

Relative to delinquent taxes 228 

Establishment of local governments 237 

Relative to Railroad Commission 362 

Amending Article on Railroads, introduced by Committee 
on Corporations 370 

Article on Water and Water Rights 985 

Appointed ON Committees. On Committee on Education 63 

On Executive Department 76 

Leave of absence 161, 271, 280. 627, 722, 1234, 1326 

Petition. Against special licenses on business 1053 

Rbmabks. On compensation of Phonographic Reporters 31 

On consideration of the Rules 71 

On eligibility of Eugene Fawcett 193 

On trial by jury 304 

On adoption of Grand Jury system 310 

On the law of libel 341 

On the right of eminent domain 350, 1216 

On the pardoning power 369, 370 

On corporations; liability of Directors of . 386,405, 1204 

On banking corporations 424 

On grants, charters, etc, of corporations - 430 

On corporations; State not to loan its credit to 443 

On the rights, etc, of railroads 457 

On furnishing supplies by Directors, etc, to corporations... 467 

On appointment of Railroad Commissioners . 553 

On resolution to amend Section 20, Article on Corporations; 

Railroad Commission 607, 614 

On amending Article on Corporations; corporations to accept 

article in good faith 624 

On Article on Chinese Immigration 662, 667 

On Legislative Department; special legislation 805 

On Revenue and Taxation; taxing mortgages, etc 909 

On Revenue and Taxation; Board of Equalization 930 

On Revenue and Taxation; Board of Equalization to assea 

all railroad property 937 

On Judicial Department; Supreme Court 963 

On Judicial Department; jurisdiction of Supreme Court 964 

On Judicial Department; jurisdiction of Superior Courts... 966 

On increase of Judges in Santa Clara County 968 

On consolidating counties for judicial purposes 974 

On Judicial Department; Justices of the Peace 978 

On Judicial Department; fees of officers 986 

On Water Rights; control of waters of the State 1021 

On Water Rights; condemning private property 1027, 1031 

On withholding from sale tide lands within two miles of 

cities, etc 1038 

On establishing county governments 1047 
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On eligibility to county or city office 1051 

On consolidation of city and county governments 1. 1055 

On supplying cities by corporations with gas or water 1073 

On water and gas rates 1079 

On public education 1089 

On the Public School system 1101 

On land and homestead exemption 1126 

On appeal from decision of Chair. 1133 

On land limitation 1143 

In regard to future elections under Constitution 1157 

On State Department of Labor and Labor Statistics 1164 

On the political power inherent in the people 1168 

On the Constitution of the U. S. being the supreme law of 

the land 1185 

On right of trial by jury 1174 

On special or exclusive privileges 1212 

On revenue and taxation 1299 

On assessment of land 1302 

On license taxes., ^306 

On water and water rights 1373 

On liabilities of new counties - 1378 

On changing seat of government 1388 

On the form of official oaths 1391 

On future elections 1415 

On reconsideration of Article on Education 1409 

On the Public School system 1411 

• On amending Rule 53 ; previous question 1420 

On formation of the Supreme Court 1447 

On manner of paying salaries to Judges 1461 

On amendments to Article on Education, by Committee on 

Revision 1500 

Rrsolutiok. Relative to phonographic reporting 34 

Each standing committee furbish its own Secretary 62 

Requesting information from Board of Commissioners of 

Transportation 482 
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HILBORir, S. G. (Solano.) 

Amendments to Constitution. Fiscal year; when to com- 
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On Mileage and Contingent Expenses 64 

On Harbors, etc 77 

Leave of absence 1053 

Petitions. Relative to passage of local option law 89 

Exempting certain property from taxation 1228 

Remarks. On consideration of the Rules 74 
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On pay of Porters 339 

On printing journal of proceedings . 420 

On extension of franchises to corporations 434 

On Directors of corporations to exhibit their books 445 

On printing the journal 449 

On the reason why hall is not lit up on evenings 586 

On Legislative Department; appropriations 818 

• On control of corporations 827 

On Judicial Department; Justices of the Peace 976 

On Judicial Department; fees of officers 685 

On the right of trial by jury 1175, 1176 

On the Constitution of the United States being the supreme 

law of the land 1185 

On liability of Directors of corporations 1204 

On eleemosynary institutions 1252, 1258 

On State educating orphans 1264 

Reports from Committee on Mileage, Etc. Mileage of 

members 89 

To pay pages 124 

Relative to payment of employes 158 

On authorizing certain committees to employ clerks 164 

Relative to attaches and pay 218 

Relative to allowance of stationery 236 

Resolutions. To appoint J. Saltry, Night Watchman 63 

Relative to manner of printing required 88 
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Controller to draw warrants for mileage 110 

State Printer io print and revise Rules of Convention 154 

Secretary of State to furnish statement of stationery used— 157 

To pay Pacific Ice Company for ice 559 
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Amendments to Constitution. No person to vote who has 

not paid poll tax 86 

Relative to right of way for water ditches 86 

Appointed ON Committees. On Privileges, etc 64 

On Executive Department 76 

Leave of absence 280, 449, 834 

Remarks. On Revenue and Taxation; equal taxation 844 

On Water Rights; condemning private property 1025 

On abolishing office of Superintendent of Public Instruction. 1093 

On taxation of property 1292 

On election of Judges, etc 1 1336 

On adoption of text-books by local Boards 1400 
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Elected President 22 

Leave of absence 361 
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Presentation to 1625 

Petitions. Asking passage of local option clause 156 

To bestow right of suffrage on women 171 

Exempting certain property from taxation 1180, 1307, 1327 
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Amendments to Constitution. Determining the nature and 

application of laws 140 

Relating to public roads and highways , 140 
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On Military Affairs 63 

On City, County, and Township Oi^anization 63 

On Legislative Department , 76 

On Labor and Capital 77 

To take charge of the remains of Mr. J. M. Strong 458 

Leave of absence 88, 193, 227, 353, 559, 658, 662,^84, 1326 

Petition. Exempting certain property from taxation 1022 

Remarks. On reconsidering vote to indefinitely postpone the 
filling of vacancies c^^used by death of Messrs. Strong and 

Kenny 763 

Resolutions. Relative to printing Constitution, and law call- 
ing Convention 65 

As to the expediency of printingjoumal of Convention 176 
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Homesteads. Relative to. ..- 77 

Relative to exemption from forced sale 110 

Protecting 220 

To be protected from forced sale 225 

Petition relative to cooperative 559 

Homestead Exemptions. Report of Committee on 708 

Debate on subject of 1125 

HOWARD, VOLNEY E. (Los Angeles.) 

Amendments to Constitution. Relative to Railroad Corpor- 
ations 80 

Relative to certain forms of income tax - 152 

Relative to arrest and attachment for debt 229 

Relative to power of Legislature to control irrigation ___..— 272 
To secure cooperative societies between labor and capital — 272 
On Article on Banks and Banking 1031 

Appointed on Committees. To designate number of officers. 27 

On Judiciary - 63 

On State Institution, etc ♦-. 76 

On Corporations 87 

On Revision and Adjustment 1384 

Leave of absence 781 

Petitions. Relative to passage of local option law 89 

Exempting certain property from taxation 1113 

On question of privilege 641 

Remarks. On consideration of the Rules 70 

On eligibility of Eugene Fawcett.— 190 
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On Bill of Rights ,- division of powers between the Union 

and the States 237 

On trial by jury 296 

On the law of libel 335, 340 

On the pardoning power__ 357, 1197 

On Corporations,* liability of Directors of 385 

On Corporations; liability of Directors of 405 

On banking corporations 424, 425 

On extension of franchises to corporations 433 

On Corporations; Directors of, to exhibit their books, etc — 446 

On the rights, etc., of railroads 456 

On combination of common carriers 480, 498, 335 

On discrimination for transportation 528 

On appointment of Railroad Commissioners 594 

On resolution to amend Section 20; Article on Corporations; 

Railroad Commission 614r, 619 

On Article on Chinese Immigration 664, 690, 706, 728 

On Legislative Department; corporations 812 

On Legislative Department; grants to religious societies 819 

Revenue and Taxation; equal taxation 842 

On Article on Revenue and Taxation 888 

On solvent debts and mortgages 867 

On resolution to adjourn sine die 903 

On Revenue and Taxation; assessing land 906 

On Revenue and Taxation; Board of Equalization 933 

On Revenue and Taxation; Board of Equalization to assess 

all railroad property. .- 935 

On Revenue and Taxation ; assessing corporations 944 

On Revenue and Taxation; income tax 946 

On Judicial Department; Supreme Court 953 

On consolidating counties for judicial purposes 973 

On Judicial Department; Justices of the Peace 981 

On Judicial Depai-tment; judicial salaries 989 

On Judicial Department; charging juries 997 

On right of sufirage 1012 

On Water Rights; what waters declared public property _.. 1022 

On Water Rights; condemning private property 1025, 1029 

On inspection of liquors to prevent adulteration 1052 

On government of cities 1062, 1063 

On street work 1075 

Ou local option 1084 

On salary of State Superintendent of Public Instruction... 1092 

On terms of schools 1100 

On the Public School system 1102, 1105 

On the organization, etc., of the University of California— 1109 
On the use and disposal of Congressional funds to the Uni- 
versity -. 1117 

On land and homestead exemptions 1128 

On land limitation 1146, 1151 

On reconsideration of Section 3, Bill of Rights; right of se- 
cession 1182 

On rights of foreigners 1191 

On liiniting circulation of banks to lawful money of the 

Unite^J States .* 1211 

On taxing national and State banks alike ^ 1217 

On powers of Railroad Commissioners 1227 

On power of Legislature to control railroads 1231 

On eleemosynary institutions ..^ ^ 1253, 1264 

On State educating orphans 1 -. 1264 

On limiting State support to orphans 1266 

On limiting legislative aid to private institutions ...,. 1273 

On revenue and taxation ...1280, 1297 

Oif assessment of land 1300 

On the formation o^ the Supreme Court 1332 

On election of Judges 1335 

On salaries of Judges 1340, 1343, 1360 

On location of Supreme Court— 1453 

On kasing tide lands for certain purposes. ._ — . 1479 

Resolution. To elect an Assistant Secretary 1149 
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Election of, in place of Strong, deceased 764 
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HUESTIS, W. P.— Continued. Pages. 

Disposition of the public funds 98 

Public schools to be free from sectarianism 113 

To abolish Grand Juries 151 

Concerning jury system 151 

Providing for support of common schools^ 272 

Appointed ON Committers. On Education 63 

On pardoning power 77 

Leave of absence - 164, 166 

Petition. On subject of local option 161 

Remarks. On adoption of the Grand Jury system 314 

On Revenue and Taxation ; solvent debt« and mortgages... 

845, 846 

On Revenue and Taxation; income tax 947 

On power of Legislature over acts of railroad companies 1231 

Resolutions. Relative to electing Phonographic Reporter 33 

To vote for two candidates for Assistant Secretaries at same 

time 37 

To pay W. F. Germaine for services as page 88 

To supply newspaper correspondents with printed documents 121 

To change Rule 71 286 

To preYent members of Convention from being eligible to 
office, under the Constitution, at first general election after 

its adoption 1 461 

Relative to appointment of a committee to prepare an ad- 
dress reviewing the Constitution 1449 

Returning thanks to Committee on Revision. _. 1525 
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HUGHEY, WM. P. (San Francisco.) 

Amendments to Constitution. Relative to excessive bails and 

fines — 80 

Lands, how taxed — 98 

Exemption of church property from taxation 98 

No voluntary transfer of real property until taxes are paid. 140 

Making profit out of State, etc., money, a felony 140 

State, when not responsible for liabilities 140 

Municipal Governments to have certain powers 140 

To provide system of cumulative taxation 221 

Relative to the purchase of railroad by the State 353 

Appointed on Committee on Schedule 64 

Leave of absence — 158 

Stationery account - - 321 

HUNTER, G. W. (El Dorado and Alpine.) 

Appointed on Committee on Military Aflfairs 63 

On Taxation !. 76 

On Water Rights 77 

Leave of absence .; 129 
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INDEBTEDNESS. Relative to State and municipal 

INMAN, DANIEL. (Alameda.) 

Appointed on Committees. On Appointments, etc 

On Taxation 
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On Corporations; liability of Directors of 416, 

On amending Rule 56 

On Legislative Department; resident qualification for Sen- 



ators . 



On Judicial Department; judicial salaries 
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INTERMARRIAGES. With whom prohibited ^1— 225 

IRRIGATION. To provide for general system of ^ 220 

To encourage 225 

Relating to 272 

IRWIN, GOVERNOR, Calls Convention to order 13 

Administers oath of office 13 

Appoints Thomas Beck, Secretary of State, temporary Sec- 
retary 15 

Appoints temporary officers 15 

J. 
JOHNSON, G. A. (Sonoma.) 

Amendments to Constitution. Concerning tenure of office— 80 

No extra compensation after services rendered 98 

Legislative bills,* manner of procedure of 113 

Appointed ON Committees. On Agriculture, etc 77 

On Pardoning Power 77 

On Engrossment 77 

Leave of absence 129, 535, 835, 984, 1156 

Petition. Exempting certain property from taxation ..1133, 1220 

Remarks. On consideration of the Rules 75 

On reporting the debates 125 

On eligibility of Eugene Fawcett - 188 

On Bill of Rights; recognizing Constitution of the United 

States as the paramount law of the land 239 

On the pardoning power 276, 357 

On trial by jury 301 

On the law of libel 333 

On corporations; liability of Directors of 406 

On banking corporations 428 

On the rights, etc, of railroads « 457 

On combination of common carriers . 482 

On appointment of Railroad Commissioners 587 

On Article on Chinese Immigration 658 

On Legislative Department; legislative sessions 742 

On Legislative Department; form of passage of bills 777 

On Legislative Department; Act to embrace one subject 796 

On Revenue and Taxation ; on taxing mortgages and sol- 
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On Revenue and Taxation ; taxing mortgages, etc .... 907 

On Revenue and Taxation; limiting taxation 923 

On Judicial Department; election and qualification of Judges. 961 

On increase of Judges in Sonoma County 968 

On government of cities 1062 

On local taxation , 1065 

On public education 1089 

On the Public School system 1104 

On the management, etc,, of the University 1120 

On limiting banks in the circulation of anything but lawful 

money of the United States 1211 

On granting special or exclusive privileges 1214 

On powers of Railroad Commissioners - 1234 

On eleemosynary institutions... 1259 

On revenue and taxation 1278, 1295, 1299, 1463 

On taxation of property... 1289 

On taxation of mortgages * 1304 

On income taxes 1324 

On organization, etc., of University of California 1476 

On a presentation to the President A 1525 
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JOHNSON, J. A. Nominated for Secretary 24 

Elected and qualified 26 

Leave of absence 800 

Resignation , of Secretary 1061 

JONES, H. Appointed Porter 36 

JONES, L. F. (Mariposa, Merced, and Stanislaus.) 

Amendments to Constitution. Relating to representation of 

counties 220 

To teach English language only in public schools 220 

Appointed on Committees. On Preamble and Bill of Rights. 63 

On Mileage and Contingent Expenses 1— 64 

On Mining 77 

To take charge of the remains of Mr. J. M. Strong . 458 

Leave of absence 88, 109, 504, 737 
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Petitions. Asking Convention to fill vacancy caused by death 

of J. M. Strong 722 
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Remarks. On eligibility of Eugene Fawcett 210 

On motion to refer Sections 8, 9, 13, and 14, of Preamble to 

Judiciary Committee . 260 

Bill of attainder 268 

On trial by jury 304 

On law of libel 328 

On adoption of Section 13 of Bill of Rights 344 

On banking corporations.. 427 

On filling vacancy caused by death of J. M. Strong 722, 723 

On indefinite postponement of election to fill vacancies 

caused by death of Messrs. Strong and Kenny -748 

On reconsideration of vote. to indefinitely postpone the fill- 
ing of vacancies caused by death of Messrs. Strong and 

Kenny 762 

On Revenue, etc.; solvent debts and mortgages 876 

On Revenue and Taxation; limiting taxation 922 

On Judicial Department; Justices of the Peace 977 

On Judicial Department; judicial salaries 994, 1359 

On Judicial Department; charging juries 997, 998 

On establishment of new counties 1043 

On local option 1085 

On the State School Fund and how used -... 1099 

On termsof schools 1100 

On the Public School system 1105, 1106, 1412 

On land limitation 1148 

On State Department; of labor and labor statistics 1164 

On prosecutions by indictments and informations ^ 1177 

On deposition of witnesses 1188 

On eminent domain 1189 

On powers of Railroad Commissioners.^ 1224 

On powers of Railroad Commissioners 1232 

On sessions of the Legislature 1247 

On income taxes 1325 

On imposition of a succession tax 1328 

On jurisdiction of Superior Courts 133l 

On restriction of Chinese immigration by Congress 1385 

On the filling of offices created by statute 1392 

On taxation of land 1468 

Resolutions. Relative to the death of Mr. J. sm. Strong 458 

Relative to printing, etc., the Constitution 1490 

Stationery account 322 

JOURNAL CLERK. Assistant, appointment of C. N. Post as 1221 

JOURNALS. Debate on printing 55,449, 461 
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estate to aliens ^ 80 

In reference to an eight-hour law 98 

Regulating number of Senators 98 

Deposits, etc, in banks, when shall escheat to State 113 

liegislature not to increase salaries of State, etc., officers 113 

Executive Department, what to consist of -. 140 

Prohibitions against aliens 174 

Substitutes for Sections 1 and 2, of Article on Chinese Immi- 
gration 653 

Appointed on Committee on Schedule , 64 

Leave of absence 158 

Remarks. On indorsing nomination of J. R. Sharpstein as 

member of Convention 61 

On Bill of Rights; opposed to whipping as a punishment 

for crime ^ 247 

On appointment of Railroad Commissioners, Section 20, cor- 
porations 699 

On* Article on Militia, Section 1 s . 736 

On adoption of Section 2, Article on Legislative Department 743 

On ^option of Section 1, State Prisons, Directors of 1032 

On consolidation of city and county governments 1055 

On salary of State Superintendent of Public Instruction 1(196 

In regard to future elections under Constitution 1157 

On Railroad Commission , 1229 

On eleemosynary institutions - 1263 

On hours of labor 1422 

Resolution. To appoint Committee on Water Rights from 

San Francisco aelegation — 229 
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JUDICIARY COMMITTEE, Report from, on construction of Act 

relative to printing, etc. 217 

Reported draft for a Judicial Department 248 

JUDICIAL DEPARTMENT. System of 

78,82,94,102,111,113,119,141,144, 155 

Judicial districts, and Judges 95 

Judicial officers, etc, not to charge fees 111 

Relating to speedy judgments in civil cases 111 

Appointment of judicial officers 140 

Relative to speedy decisions of Courts 142 

To create County Courts 165 

Judges of Supreme Court, when to prepare syllabus 165 

Judges, practice of, during their terms 220 

Judges, when disqualified 225 

Eligibility of Judges 250 

Report of Article on, from Committee on Judiciary 392, 949 

Adoption of Article on 1462 

Article on, as reported by Committee on Revision 1497 

Dbbatb on Articlk on. On formation and location of Su- 
preme Court 950,1330,1447, 1451 

On election and qualification of Judges of Supreme Court .. 957 

On jurisdiction of Supreme Court 962, 966, 1333 

On jurisdiction of Superior Courts - 966, 1333 

On establishing Superior Courts 968, 1334 

On Judges holding Courts in other counties 971, 1003 

On granting leave of absence to Judges 972 

On number and powers of Justices of the Peace 976, 979 

On Courts of Record 983 

On fees of judicial officers - 985 

On judicial salaries._..986, 991, 994, 1337, 1338, 1356, 1359, 1457 

On ineligibility of Judges toother offices 996 

On Judges not to change juries on matters of fact 996 

On appointment of a Supreme Court Reporter-— — 999 

On Judges not to practice law ^ 1001 

On eligibility of Judges as to age 1002 

On eligibility of Judges to Supreme Court 1459 

On restrictions to drawing salaries . 1461 

JURIES. Relating to the jury system 78,138, 151 

To abolish Grand 81, 151 

Grand, to consist of thirteen members .. 84 

Relative to trial 86 

Manner of selecting Grand 86 

Abrogration of jury system - 138 

To modify Grand Jury system 150 

Grand and trial, how composed . 174 

JUSTICES OF THE PEACE. Relative to powers of 110 

K. 

KELLEY, JOHN M. (Third Congressional District.) 

Appointed on Committkes. On Miscellaneous Subjects 64 

On Pardoning Power 77 

Leave of absence 166, 767, 799 

Petitions. Protesting against creating any special Sabbath 

day 224 

In favor of local option law « 408 

Resolution. Relative to the sense of the Convention on 

question of taxation 1307 
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KENNY, BERNARD F. (San Francisco.) 

Amendments to Constitution. Aliens, when not permitted to 

fish in waters of the State 98 

Appointed ON CoMMiiTTEE. On Miscellaneous Subjects 64 

Leave of absence 129, 260, 271, 293 

Announcement of death of 480 

Stationery account 322 

KENNY, JOHN J. (San Francisco.) 

Election of, in place B. F. Kenny, deceased 767 

Appeared and qualified 775 

Leave o( absence 835, 927, 971 

KEYES, JAMES H, (Yuba and Sutter.) 

Amendments to Constitution. Relative to salaries of Gov- 
ernor, Lieutenant-Governor, and legislators 86 

Article defining boundary of State 1141 

Appointed on Committees. On State InstitutionR, etc 63 



KEYES, JAMES H.— Continued. Paokb. 

On Water Rights 76 

On Mining _ - 77 

Ijeave of abseoce — _ — — 

15"67i66,"2807449,' V5V,"800," V4Y,V57,' VooV, 1385 

Remarks. On revenue, etc.; solvent debts and mortgages 861 

Stationery account 322 

KLEINE, CHARLES R. (San Francisco.) 

Amendments to Constitution. To impose per capita tax on 

Chinese immigrants 98 

To abolish poll tax 113 

To prevent exportation of human remains of aliens 140 

Appointed on Committee on Schedule 64 

Nominating Mr. Flynn as member of Convention 764 

Remarks. On Bill of Rights; corporal punishment 244, 247 

On salaries of State officers 291 

On Article on Chinese Immigration 647, 701 

On Revenue and Taxation; fees from corporations 916 

On local option 1083 

On salary of State Superintendent of Public Instruction—. 1093 
On the Constitution of the United States being the supreme 

law of the land 1187 

On taxing corporations - 1305 

On salaries of Judges 1344 

Stationery account 322 

L. 

LABOR. To establish hours of 77, 98, 92, 104, 177, 560 

To create Department of Labor and Labor Statistics 92, 379 

Relative to, on public works 262 

LABOR BUREAU. To establish a : 86 

LABOR AND CAPITAL. Constitutional amendment; relative to 

protecting the laborer 96 

Protection of laborers' and mechanics' wages.. 120 

State not to contract for labor 177 

Questions arising between, how settled 225 

Article relative to 272 

To secure cooperative societies, between 272 

Prison labor, how employed — * 94 

Debate on establishing State Department of 1163 

Debate on subject of what shall constitute a legal day's work 1422 

LAINE, F. Appointed mail carrier 36 

LAINE, THOMAS H. (Santa Clara.) 

Amendments to Constitution. To create a Judicial Depart- 
ment. - 113 

To create a Legislative Department 114 

Appointed on Committees. On Judiciary 63 

On Pardoning Power 77 

Granted leave of absence 29, 129, 800, 812, 1156, 1307, 1420 

Remarks. On consideration of the Rules 72 

On reporting the debates 127 

On report of Secretary of State, concerning corporations 170 

On eligibility of Eugene Fawcett z 209 

On adoption of the Grand Jury system ' 1.. 315 

On banking corporations - 423 

On Corporations; Directors of, to exhibit their books, etc... 448 

On Legislative Department; Act to embrace one subject 798 

On appointment of Railroad Commissioners 572 

On Legislative Department; pay of legislators 795 

On Judicial Department; jurisdiction of Supreme Court 963 

On increase of Judges; Superior Courts 968 

On State Prisons; Directors of 1033 

On salary of State Superintendent of Public Instruction ... 1092 

On the Public School system 1103 

On powers of State Board of Education 1108 

On management, etc, of University 1123 

On land and homestead exemption ^ 1129 

On liability of Directors of corporations 1210 

On powers of Railroad Commissioners 1226 

On sessions of the Legislature 1246 

On apportionment of Legislature 1255 

On eleemosynary institutions 1259 

On taxation of property 1291 

On salaries of Judges .__ \ 1357 

On election precautions . . 1368 
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LAINE, THOMAS H.— Continued. Paqrs. 

On eligibility of women to educational offices 1369 

On water and water rights , 1373 

On establishment of new counties 1378 

On public record of marriages 1392 

On the Public School system 1399, 1412 

On organization of State University 1401 

On granting lands to actual settlers 1405 

On final action on passage of Ck)n8titution 1507 

Resolutions. To allow Phonographic Reporter and assistant 

fifty dollars per day 44 

To dispense with recess November 16, and adjourn until 

Monday 435 

Stationery account 322 

LAMPSON, R. M. (Tuolumne and Calaveras.) 

Appuiktrd ON CoMMiTTBBS. On Education 63 

On Mining 77 

To take charge of the remains of Mr. J. M. Strong 458 

Leave of absence 1053, 1338, 1377, 1385 

Rbmabks. On public education 1069 

OnpoUtax 1314 

On adoption of text-books by local Boards 1400 

On revenue for supporting schools 1500 

Stationery account 322 

LAND. Limiting future acquisition of 81 

To provide for a resurvey of the State 95 

Prohibition of land monopolies 96 

Relative to tenures of, and limitation of ownership 100 

Aliens prohibited from holding 105 

Relating to swamp land districts 148 

Memoriail respecting reclaimed 158 

How to be assessed 225 

To regulate rights of owners of overflowed 228 

Relative to classification of, for assessments 394 

To facilitate-taxation of _ _ 395 

Relative to the acquisition and alienation of 470 

LAND EXEMPTIONS. Report of Committee on 708 

LAND AND HOMESTEAD EXEMPTIONS. Article on 708 

Article on, by minority of Committee on 1136 

* Adoption of Article on 1486 

Article on, as reported by Committee on Revision : 1505 

LAND LIMITATION. Debate on subject of 1136, 1142, 1149, 1405 

LAND MONOPOLIES. Memorial against 602 

Debate on subject of 1403 

LAND SUBSIDIES. Relative to 81 

LARKIN, HENRY. (El Dorado.) 

Amendments to Constitution. Relative to aliens becoming 

settlers in this State 80 

Relative to license tax on corporations ^ 161 

Appointed ON Committees. To designate number of officers, etc 27 

On Privileges, etc 64 

On Chinese 77 

. On Agriculture • 77 

On obsequies of B. F. Kenny 481 

Chosen temporary Chairman of Convention 834 

Nominated for President 18 

Petitions. For passage of a lien law 481 

Exempting certain property from taxation 1180 

Remarks. On compensation of Phonographic Reporters 31 

On appointment of Doorkeepers 33 

On reporting the debates 127 

On the adoption of resolution by Winans as to the form and 

order of the present Constitution 155 

Ott report of Secretary of State concerning corporations 169 

On Bill of Rights; criminal punishments 246 

On the pardoning power 275, 279, 358 

Against making report of Committee on Corporations a spe- 
cial order 345 

On Corporations; liability of Directors- 347, 1201 

As to the action of previous question in Committee of the 

Whole L 365 

On combination of common carriers 472, 487, 544 

On adjournment for Thanksgiving 513 

On Corporations; powers of Commissioners 623 

On Article on Chinese Immigration 659, 704, 713 



LARKIN, HENRY— Continued. Pages. 

On Legislative Department; sessions of Legislature and pay 
of members 743 

On Legislative Department; qualifications to become a Sen- 
ator 745 

On Legislative Department; number of Senators and Rep- 
resentatives 747, 759 

On Legislative Department; restrictions of appropriations.. 789 

On Legislative Department; pay of legislators 794 

On Legislative Department; special legislation .._. 805 

On Revenue and Taxation; solvent debts and mortgages 851 

On Revenue and Taxation; fees from corporations 917 

On Revenue an^ Taxation; Board of Equalization 926 

On Judicial Department; election and qualification of 

Judges 960 

On increase of Superior Judges 970 

On Judicial Department; judicial salaries 

987, 994, 1340, 1346, 1358, 1457 

On right of suffrage 1018, 1363 

On State Prisons; Directors of 1032 

On establishment of new counties ■ 1042 

On establishing county governments ,... 1048 

On public education !. 1088 

On the management of the University 1119 

On land limitation , 1154 

On State Department of labor and labor statistics 1163 

On rights of foreigners 1190 

On sessions of the Legislature 1246 

On legislative districts 1257 

On future constitutional amendments 1277 

On reconsideration of passage of amendment restricting 

. lobbying 1283 

On taxation of property 1292, 1309 

On assessment of land 1301 

On taxation of mortgages 1303 

On payment of taxes on real property by installments 1316 

On assessment, etc., of capital stock of corporations 1324 

On question of privilege 1326 

On election of Judges 1334 

On qualifications for Judges 1350, 1459 

On municipal indebtedness 1383 

On non-requirement of official bonds 1391 

On duelling 1389 

On adoption of text-books by local Boards 1400 

On the Public School system 1412 

Relative to disabilities of aliens to become citizens 1430 

On preparing address reviewing the Constitution 1450 

Report. From Committee on Privileges 173, 228 

Resolutions. Relative to the manner of submitting proposi- 
tions 91 

To allow stationery to members 169 

To allow members and standing committees stationery 219 

To discharge all committee clerks t 435 

To take recess to allow members to participate in the obse- 
quies of Mr. J. M. Strong 458 

Requiring Sergeant-at-Arms to furnish number of employes 

etc 719 

Adjourning over Christmas 830 

Relative to composition of Committee on Revision and Ad- 
justment - 1282 

Relative to disposal of spittoons, etc., on adjournment of 

Convention - 1495 

Stationery account 322 

LARUE, H. M. (Sacramento.) 

Amendments to Constitution. Relative to Bill of Rights... 85 

Relative to Grand Juries 85 

To provide for system of Common Schools 140 

Relative to creation of debts 140 

Appointed on Committees. On State Institutions, etc 63 

On Agriculture . 77 

Leave of absence 306, 994, 1180 

Petition. Exempting certain property from taxation.. .1234, 1241 
Rbmabks. On Revenue and Taxation ; solvent debts and mort- 
gages 876 

On Revenue and Taxation; taxes by installments 919 

On payment of taxes on real property by installments 1316 

On changing seat of Government 1389 

Stationery account ^ 322 
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LAVIGNE, RAYMOND. (San Francisco.) Pag 
Ambkdmknts to Constitution. To establish system of com- 
pulsory education 99 

No person Uf hold offioe unless a citizen of the United States. 151 

Reasonable rates to be charged for use of water 152 

In relation to disposition of property 340 

Appointed ON CoMMiTTBBS. On Miscellaneous Subjects 64 

Iieaye of absence.. 708 

Rkmabkb. On the Public School system - 1103 

On dueling 1390 

Stationery account 322 

LAW DEPARTMENT. To create a •- 93 

LAWS. To be published in English 100, 143 

Constitutionality of, to be decided unanimously by Supreme 

Court 138 

Determining the nature and application of 140 

Manner of passmg, when effective 162 

Relative V> enactment of 225 

LEAVY, P. To pay for services as Gas Porter 159, 800 

LEGISLATION. Resolution relative to establishing a single 

Legislative Chaml^r "— - 77 

To prohibit special ^4 

LEGISLATIVE DEPARTMENT. To create a 1l4 

Article on, submitted by committee 362 

Draft of Article on 739 

Debate on Article on - ^42, 1246 

Adoption of Ajiicle on - 1445 

Article on, as reported by Committee on Revision ^496 

Dkbatk on Abtiglb on. Sessions of the Legislature 742, 1246 

Members of Legislature, how chosen . 74j^ 

On composition of Legislature 

747, 749, 753, 754, 757, 768, 828, 1248 

On representation and apportionment 770, 1254 

On power of filling vacancies in Legislature 776 

On passage of bills 777 

On manner of approval of bills 779 

On care of orphans, granting aid to 1783, 791, 1252, 1260 

On limiting State appropriations C783, 792 

On granting aid to indigent and aged females 790, 1258 

On compensation of members of the Legislature 793 

On laws embracing but one subject 796, 1269 

On publishing laws in English language 801 

On special legislation ?803,^1270 

On prohibiting stock sales ^805, 807 

On regulating and limiting corporations 811, 812, 827 

On taxation of corporations 816 

On municipal indebtedness 816 

On general appropriation bill, what to contain 818 

On grants to religious societies 819 

On loaning credit of Stat^ '^820 

On ratifying amendments to Constitution of the United 

States ^825 

On contested elections in Legislature '827 

On reconsideration of Article on second reading 1283. 

To prohibit the granting of franchises, etc, to aliens ineligi- 
ble to citizenship '80 

When no new bill shall be introduced ^82 

Relative to minority system for electing legislators '82 

Relative to members of 84 

Oath of members of — 93, 220 

Compensation of members, how paid '93 

Action on final passage of bills '93 

Amendments to bills, how concurred in '93 

Concerning powers of '95 

Not to pass special or local laws in certain cases '95 

Relating to sessions of .'96, 100, 105, 139 

Vacancies in, how filled 96 

Religious services in, not to be paid for 96 

Power of, concerning corporations ^97 

Restrictions on power of K>7, "98 

Number of Senators of 98 

Divorces not to be granted by, except for adultery 99 

Restrictions on the Legislature, in ratifying amendments to . 

the Constitution of the United States... — 102 

Concerning powers of, in passing appropriation bills 104 



LEGISLATIVE DEPARTMENT— Continued. Paobs. 

Power of, how vested, sessions, etc '^05 

Laws enacted by, to embrace one subject 'ill 

Introduction and passage of bills 113 

Not to increase salaries of officers 113 

To control and examine railroads 138 

When member of may not vote ^139 

When shall not make special appropriations ^139 

Special laws, in what cases not to pass . ' 139 

Sessions of, members, origin of bills 144 

Approval of bills by Governor /l44 

Compensation of members of 151, 165 

To restrict the powers of taxation by counties, cities, towns, ■, 

etc '151 

To provide for election of United States Senators by the 

people 161 

Members of, how apportioned 152 

To pass laws excluding Asiatics 152 

Not to pay private claims against State ''177 

LEGISLATURE. ReUtive to legislation of special sessions 162 

LEWIS, DAVID. (San Joaquin.) 

Am BNDMBNT TO CONSTITUTION. In reference to the veto power. 99 

Appointbd ON CoMMiTTBBs. On Future Amendments 64 

On Water Rights 76 

Leave of absence 54, 161, 375, 829, 994, 1457 

Rbmabks. On adoption of Section 28, Legislative Department; 

corporations 814 

On State educating orphans -. 1265 

Stationery account 322 

LIBEL. RelaUve to 150, 221 

LICENSES. No license tax to be asseseed 95 

LIEN LAW. Resolution relative to creating 77 

Petition in favor of passage of.. .458, 459, 481, 497, 645, 662, 667 

Petition for insertion of, in Constitution 469 

LIEUTENANT-GOVERNOR. Resolution to abolish -office of. .77, 166 

LIFE INSURANCE. Providing for husbands to insure for benefit 

of heirs, exempUon from debt 285 

LINDOW, JOHN F. (San Francisco.) 

Ambndmbnts to Constitution. Relative to the elective fran- 
chise and elections , 116 

Relative to divorces 140 

Fixing salary of Governor 140 

Married women (except widows) not to be teachers in Pub- 
lic Schools— 220 

Appointed ON CoMMiTTBB. On Privileges, etc.- 64 

Leave of absence 722, 907, 1180, 1377» 1396 

Rbmabks. On Bill of Rights; corporal punishment 246 

On fixing salaries of State officers.. 374 

On Corporations; liability of Directors of 412 

On amending Rule 56 ; limiting speeches 460 

On resolution to amend Section 20, Article on Corporations ; 

Railroad Commission 614 

On Chinese immigration 641^ 661 

On right of suflEi-age 1012 

On local option 1085 

On the Public School system 1107 

On poll tax 1315 

Resolution relative to granting land subsidies to Corporations 81 

Stationery account 322 

LIQUOR TRAFFIC. Taxation of. 177 

LOBBYING. For the prevention of 143 

Relative to, in the Legislature.V 165 

LOCAL OPTION. Petitions in favor,of law for 

156,161,248,307,408, 438 

Petition for passage of constitutional provision for 376 

M. 

MALFEASANCE IN OFFICE. To be punished as felony 110 

MALONEY, M. F. Appointed Doorkeeper i 36 

MANSFIELD, JOHN. (Fourth Congressional District) 

Ambndmbnts to Constitution. Relative to abolishing Grand 

Juries 81 

Relative to divorces 99 

To exempt from forced sale for delinquent taxes, property 

exempt by law on execution . 140 
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MANSFIELD, JOHN— Continued. Pages. 

To appoint judicial officers 140 

To modify Grand Jury system 150 

In relation to libel 221 

Appointed ox Coiiiiittbbs. On Rules and Order of Business. 30 

On Education — 63 

On Legislative Department 76 

On Harbors etc. — , 77 

Remarks. Relative to the wine interests of California 89 

On location of Supreme Court — ..- 1452, 1453 

Stationery account 322 

MANZER, L. M. Communication from, relative to street assess- 
ments in San Francisco.,— - 469 

MARTIN, EDWARD. (Fourth Congressional District.) 

Amendmknts to Constitution. Relative to qualification of 

voters 81 

To publish laws in English 100 

To create an Executive Department 116 

Mode of amending Constitution ^ 117 

Miscellaneous amendments 141 

Relative to Judicial Department 141 

Appointed OK Committkes. On Education 63 

On Privileges, etc 64 

On Labor and Capital .* 77 

On Chinese 77 

On Immigration 77 

Question of privilege 578 

Leave of absence 781, 1314 

Remarks. On Revenue and Taxation ; fees from corporations 913 

Resolution. Asking information from University of Cali- 
fornia as to its expenses, etc 250 

Stationery account 322 

MARTIN, J. W. (Second Congressional District.) 

Elected member, vice Haight, deceased 57 

Appeared and qualified 58 

Amendments to ' Constitution. Exemption of capital stock 

of savings banks from taxation 152 

Relative to School and University Endowment Funds 162 

Legislature not to pay private claims against State 177 

Appointed on Committees. On State Institutions, etc 76 

On Harbors, etc. 77 

On Education 150 

Leave of absence 129, 271, 737, 874 

Petitions. Declaring Sunday a day of rest 156 

Exempting certain property from taxation 1220 

Remarks. On the land grants to the University 1115 

Resolution. On memorializing Congress against passage of 

act granting further land to endow a college of agriculture. 1354 

Stationery account 324 

McCALLUM, JOHN G. (Alameda.) 

Amendments to Constitution. Relative to the reading of 

bills 81 

Relative to the meeting of the Legislature . 81 

Corporationsj how formed, limitations of 117 

Relative to speedy decisions of Courts 142 

To secure liens of mechanics, etc .. . 220 

On the distribution of the powers of the government 1180 

Appointed ON Committees. On Right of SufiVage 63 

On City, County, and Township Organization 63 

On Legislative Department ' 76 

On obsequies of B. F. Kenny. _ 481 

Leave of absence — -j.— 834, 1080, 1214 

Remarks. On question qf privilege 1468 

On consideration of the Rules 64, 65, 68, 70 

On reporting the debates ^^ 125 

On report of Secretary of State on information concerning 

corporations 170 

On Bill of Rights ; the Constitution of the United States is 

the supreme law of the land ^ 239 

On Bill of Rights; against corporal punishment 246 

On right of trial by jury .* 259, 297, 1175 

On imprisonment for debt 265, 266 

On the pardoning power 277, 360, 371, 1196 

On the law of libel 334 

On fixing salaries of State officers 373 



McCALLUM, JOHX G.— Continued. Pages. 

On referring to Committee on Printing, a report relative to 
procuring an official report of the proceedings of Conven- 
tion _ ! 394 

On Corporations; liability of Directors of. 416 

On banking corporations ...424, 429 

On furnishing supplies by Directors, etc., to corporations ... 466 

On adjournment for Thanksgiving 514 

On combination of common carriers - 537 

On appointment of Railroad Commissioners 577 

On election of Railroad Commissioners . 604 

On referring Sections 20 and 21, Article on Corporations, to 

committee; relative to railroads 605 

On amending Section 20, Article on Corporations; Railroad * 

Commission 610, 611 

On Legislative Department ; sessions of Legislature 744 

On Legislative Department; legislative apportionment.751, 755 

On excluding Chinese from mining 756 

On Legislative Department; filling vacancies 777 ' 

On Legislative Department; official ineligibility 783 

On Legislative Department; appropriations 789 

On Legislative Department; pay of Legislators 794 

On Legislative Department; Actto embrace one subject.797, 799 

On Legislative Department; stock sales 809 

On Legislative Department; corporations 811,813, 815 

On Legislative Department; amendments to United States 

Constitution — 825 

On control of corporations 827 

On right of suffrage 833 

On Revenue and Taxation; Board of Equalization 924 

On Revenue and Taxation; assessing corporations 940 

On Judicial Department; Supreme Court 954 

On Judicial Department; election and qualification of 

Judges 960, 1335 

On Judicial Department; jurisdiction of Supreme Court. 963, 964 

On Judicial Department; jurisdiction of Superior Courts 967 

On increase of Judges of Superior Courts 968 

On consolidating counties for judicial purposes 973 

On Judicial Department; Justices of the Peace 979, 983 

On Revenue and Taxation; limiting taxation 922, 1318 

On Judicial Department; judicial salaries 

990, 993, 994, 1339, 1343, 1346 
On Judicial Department; eligibility of Judges to other 

office 996 

On Judicial Department; Judges not to practice law 1002 

On right of suff'rage .* 1013, 1017, 1018 

On State Prisons; Directors of 1033 

On withholding frdm sale tide lands within two miles of 

cities, etc... - 1039 

On establishing new counties 1044, 1045 

On vacating the office of Secretary 1047 

On eligibility to county or city office 1051 

On inspection of liquors to prevent adulteration 1052 

On consolidation of city and county governments 1056, 1057 

On government of cities 1059 

On indebtedness of cities, towns, and counties 1069, 1070 

On supplying cities, by corporations, wtth gas or water 1073 

On the Public School system j 1106 

On Land and Homestead Exemption 1126, 1129 

On the publication of the Constitution 1132 

Sustaining decision of Chair against Herrington's appeal ... 1135 

On land limitation 1147, 1151 

On amending Rule 24; manner of voting on Constitutional 

propositions, etc 1156 

In regard to future elections under Constitution.. 11 58, 1160, 1161 
On reconsideration of Section 3, Bill of Rights; right of 

secession - 1181 

On the Constitution of the United States being the supreme 

law of the land 1186 

On rights of foreigners 1191 

On special or exclusive privileges 1212, 1213 

On appointment of Legislature 1255 

On legislative districts 1258 

On eleemosynary institutions 1263 

On titles to bills 1269 

On Congressional district 1275 

On future constitutional amendments . .... 1278 
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McCALLUM, JOHN G.— Continued. Paoks. 
On reconsideration of passage of amendment restricting 
lobbying 1283 

On assessment of land 1302 

On taxation of mortgages . 1304 

On composition of Board of Equalization 1320 

On jurisdiction of Supreme Court 1333, 1480 

Oh disallowing salary to Judges if causes are not decided 

ninety days after being submitted 1350 

On land monopoly 1403 

On granting lands to actual settlers 1405 

On mechanics* liens 1418 

On preparing address reviewing the Constitution 1438 

On reporting the debates 1442 

On location of Supreme Court 1452 

On manner of paying salaries to Judges 1461 

On income tax 1470 

On final action on passage of Constitution 1507 

Rksolutiohs. Relatiye to appointment of Phonographic Re- 
porter, etc 87 

Toappoint official Reporter; dutie6,etc 125 

To adjourn over Christmas J 830 

On final action on adoption of Constitution 1507 

Stationery account 322 

McCOMAS, RUSH. (Santa Clara.) 

Amkndmbxts to Constitution. Relative to system of educa- 
tion 117 

Seat of Government at Sacramento 117 

Dueling; disfranchisement for 117 

Oath of office; form of 117 

County governments as established confirmed 117 

Supervisors; Legislature to provide for Boards of 117 

Officers; how elected or appointed 117 

Office; term of not to exceed four years . 117 

Fiscal year; when to commence 117 

Counties, §tc., to support their officers 117 

Credit of State not to be loaned 117 

Suits against State; how brought 117 

Marriage; conformity to religious forms not required 117 

Terms of office; when to commence 118 

Property; what is separate 118 

Homestead; exemption from forced sale 118 

Perpetuities prohibited 118 

Offices; disqualification in certain cases 118 

Who ineligible to hold office 118 

Residence; when not affected by absence from State 118 

Plurality vote to constitute choice of Electors 118 

General election; when held 118 

To define suffrage 152 

Appoimtid ON CoMMiTTiES. On Schcdulc 64 

On Water RighU 76 

On State Institutions 77 

Leave of absence 164, 166, 167, 271, 280, 722, 767, 1156 

Leave to sign name to memorial on Chinese immigration..^ 800 

Petition. Exempting certain property from execution 1241 

Rkmabks. On election of Judges 1335 

Stationery account 322 

McCONNELL, THOMAS. (Sacramento.) 

Amendments to Constitution. Presenting draft of entire 

Constitution .._ — 129 

Order and contents of Constitution 152 

Restrictions on corporations formed out of State 250 

Appointed on Committees. On Appointments, etc 64 

On Lands 77 

Leave of absence 645, 1053, 1326 

Petition. Exempting certain property from taxation 1195 

Remarks. On discrimination for transportation J 519 

On appointment of Railroad Commissioners 574 

On Judicial Department; judicial salaries 990 

On pay of members of the Legislature 1268 

On office-seeking 1424 

Stationery account 322 

McCOY, JOHN. (Nevada.) 

Amendment to Constitution. Legislature to inquire into 

management of mining Boards 324 



McCOY, JOHN—Continued. Pages. 

Appointed on Committees. On Privileges, etc 64- 

On Mining 77 

On Water and Water Rights 293 

Leave of absence *. 662, 1008 

Stationery account 322 

McFARLAND, THOMAS B. (Sacramento.) 

Amendments to Constitution. Relative to the right of suf- 
frage ^ — 81 

Official' bonds, when not required 86 

Appointed on Committees. On City, County, etc. Organisa- 
tion • 63 

On Chinese - 77 

On Immigration — . 77 

Leave of absence - 109, 161, 722, 737 

Petition. Relative to female suffrage 1441, 1449 

Remaeks. On compensation of Phonographic Reporters. -.33, 44 

On consideration of the Rules 64, 66, 69 

On reporting the debates -— 125, 127, 128 

On eligibility of Eugene Fawcett 206 

On dispensing with services of Doorkeeper and Pages 219 

On Bill of Rights ; recognizing the Constitution of the U. S. 

the charter of our liberties 240 

On imprisonment for debt 265, 267 

On the pardoning power - 276, 278 

On salaries of State officers 290, 291, 373, 374 

On trials for libel 318, 329 

On Bill of Rights; on deposition of witnesses in criminal 

cases - 343 

On amending Rule 24, on taking ayes and noes 345 

On corporations, liability of Directors of 396 

On banking corporations 423 

On grants, charters, etc, of corporations 430 

On the election of Directors of corporations 442 

On increase of stock of corporations 449 

On the rights, etc, of railroads 453, 455 

On furnishing supplies by Directors, etc, to corporations 464 

On combination of common carriers 544 

On appointment of Railroad Commissioners 546 

On resolution to amend Section 20, Article on Corporations ; 

Railroad Commission 613 

On Legislative Department; act to embrace one subject 797 

On Legislative Department; special legislation 804 

On Legislative Department; corporations 815 

On rights of suffrage 833, 1004, 1013, 1366 

On solvent debts and mortgages 862 

On Revenue and Taxation; assessing corporations 944 

On Judicial Department; election and qualification of Judges 961 

On Judicial Department; jurisdiction of Supreme Court 963 

On Judicial Department; jurisdiction of Superior Courts 967 

On Judicial Department; judicial salaries 

987,994,1342,1347,1356, 1458 
On Judicial Department; eligibility ot Judges to other office, 996 

On Judicial Department; charging juries 997 

On motion to repeal Rule 58; considerine propositions with- 
out reference to Committee of the Whole 1008 

On street work 1076, 1077 

On local option 1085 

On public education 1090 

On abolition of, and salary of ^perintendent of Public In- 
struction 1094 

On the Public School system 1106 

On land limitation 1145 

In regard to future elections under Constitution .1159, 1160, 1161 

On the political power inherent in the people 1168 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1181 

On deposition of witnesses 1188 

On eminent domain '. 1214 

On powers of Railroad Commissioners 1226, 1234 

On "military companies carrying only the national or State 

flag 1242 

On apportionment of Legislature 1249 

On titles to bills 1270 

On special legislation 1271 

On reconsideration of passage of amendment restricting lob- 
bying 1283 
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McFARLAND, THOMAS B.— Ck)ntlnued. Pages. 

On revenue and taxation 1296 

On assessment of land — 1301 

On water and water rights 1372 

On restriction of Chinese immigration by Congress 1385 

On non-requirement of official bonds 1390 

On mechanics' liens — — 1 1417 

On location of Supreme Court 1453 

Resolutions. Relative to appointment of official reporter... 87 

To elect official reporters; duties, etc. ^ 124 

Stationery account 322 

McNUTT, JOHN F. (Yuba.) 

Appointed ON CoMMiTTEKs. On Mileage, etc _ 64 

On Mining 77 

Leave of absence 280, 834, 835 

Petition. Exempting certain property from taxation 1307 

Stationery account... 322 

MoSTAY, GEORGE E. Elected Journal Clerk 39 

To pay for services as Journal Clerk 160 

MECHANICS' LIENS. Relative to protection of laborers* wages. 84 

Constitutional amendments, relative to 104 

To secure rights of - 220 

Debate on subject of 1393, 1417 

MEMORIALS. Relative to equal and proportionate representa- 
tion ... 390 

Against land monopoly 602 

Against mentioning God in the Constitution 602 

Draft of, on Chinese immigration 739 

To Congress, against issuing preferred scrip on public lauds. 1156 

MILITARY AFFAIRS. To consider report of Committee on 729 

MILITIA. Constitutional amendment relative to -.98, 143 

Legislature not to appropriate money for 98 

Relative to independent companies 100, 150 

Organization of 220 

Draftof Articleon, 305 

Debate on Article on 729, 1241 

Debate on bearing no flags but that of the United States or 

this State 1243 

Adoption of Article on 1428 

Article on, as reported by Committee on Revision 1492 

MILLER, JOHN F. (First Congressional District.) 

Amendments to Constitution. Relative to State and munici- 
pal indebtedness 100 

Legislation to prevent presence of alien vagrants^ 161 

Appointed on Committees. On Taxation. — 76 

On Revision 76 

On Chinese 77 

Leave of absence 109, 164, 166, 767, 841 

Remarks. On declaration of rights 234 

On Article on Chinese Immigration 628, 689, 724 

On presenting resolution of Committee on Chinese to pre- 
pare memorial lo the President and Congress 709 

On Article on Militia, Section 1 734 

On land and homestead exemption 1127 

On land limitation 1149 

On revenue and taxation - 1280, 1295, 1464 

On taxation of property I... 1292 

On taxing corporations 1305 

On income tax _ 1470 

Reports. From Committee on Chinese, to modify Burlingame 

Treaty 157 

On further immigration of 162 

Submitting draft of amendments 248 

Stationery account 322 

MILLS, HIRAM. (Contra Costa.) 

Amendments to Constitution. Relative to independent mil- 
itary companies 100 

To establish system of county and township governments.. 285 

Relative to change of venue in criminal cases 285 

Relative to speedy trials in criminal cases 285 

Appointed os Committees. On Preamble and Bill of Rights. 63 

On City, County, and Township Organization 63 

On Stiite Indebtedness 76 

On Harbor8,etc. 77 

Leave of absence 361,449,559, 1165, 1457 

196 



MILLS, HIRAM—Continued. Pages. 

Petitions. Acknowledging God in the Constitution — 89 

Exempting certain property from taxation 1141, 1220 

Remarks. On the law of libel 338 

On the right of eminent domain 350 

On consolidating counties for judicial purposes 975 

On Judicial Department, Justices of the Peace 9H2 

On establishment of new counties 1043 

On establishing county governments 1048 

On indebtedness of cities, towns and counties 1070 

On lobbying 1286 

On liabilities of new counties 1378 

Stationery account , 322 

MINING. What aliens not permitted to mine 95 

To encourage ^-.- 237 

MINING BOARDS. Legislature to regulate 324 

MINING STOCKS. Concerning mining stock and stock brokers— 1 1 1 

MINIS, WILLIAM, Surveyor General. Communication from, giv- 
ing number of square miles in each county of the State... 319 

MISCELLANEOUS SUBJECTS. Adoption of Article on 1489 

Article on, as reported by Committee on Revision 1505 

MOBS. Persons joining, for destruction of life, etc., to be deprived 

of right of suffrage 118 

MOFFAT, WM.S. (San Mateo.) 

Appointed on Committees. On Military Affairs 63 

On Taxation .*.._ 76 

Leave of absence 1294 

Petition. Exempting certain property from taxation 1282 

Remarks. On Article on Militia, Section 1 731, 1241 

Stationery account... . 322 

MORELAND, W. W. (Sonoma.) 

Amendments to Constitution. Relative to pardons and re- 
prieves 81 

To limit amount of State tax 100 

In regard to banking institutions 100 

Assessors and Collectors, how appointed 142 

Relating to municipal organizations 220 

Appointed on Committee. On Schedule 64 

Leave of absence 280, 535 

Petition. Exempting certain property from taxation 1220 

Remarks. On Corporations; liability of Directors of 410 

On Revenue, etc.; solvent debts and mortgages 863 

On Article on Revenue and Taxation j manner of taxing 

property 895, 1289, 1292 

On consolidation of city and county governments 1054 

On organizaiioD,etc., of the University... 1113 

On the publication of the Constitution 1132 

In regard to future elections under Constitution 1157 

On limitation of State tax 1318 

On mechanics' liens 1393 

On cities framing charters 1484 

Resolutions. To fill vacancy, in Mr. Berry's place 166 

Requesting Surveyor-General to furnish proper boundary of 

State 1163 

Stationery account 322 

MORRIS, E. H. Appointed Page 36 

MORRIS, THOMAS. Resignation of, as member from San Fran- 



14 



MORSE, LUCIUS D. (San Francisco and San Mateo.) 

Amendments to Constitution. Abolishing fines upon con- 
viction of crime 81 

To establish a State Board of Health 100 

Appointed on Committee on Education 63 

Leave of absence 217, 829, 860, 874, 1053, 1089, 1314 

Petitions. Exempting certain property from taxation. .1125, 1234 

Remarks. On public education 1089 

Stationery account 322 

MUNICIPAL ORGANIZATIONS. Relative to government of... 

220 221 237 
MURPHY, JAMES E. (Del Norte.) 

Amendments to Constitution. Relative to Chinese testimony. 81 
Relative to libels 150 

Appointed on Committees. To designate number of officers, 

etc 27, 35 
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MURPHY, JAMES E.— Continued. Paok. 

On Rales and Order of BuBineea 30 

On Appointments, etc. — 64 

On Chinese 77 

On Immigration 77 

Leave of absence 129, 738 

Rkmabks. On endorsing the nomination of Sharpstein as a 

member of Convention 51 

On land limitation.. 1145 

On eleemosynary institutions 1283 

On State educating orphans 1265 

On question of privilege 1449, 1494 

Rkpobt. From Committee on Phonographic Reporting——— 36 
Rbsolutioi^. Authorizing Controller to draw warrants for 

payment of services rendered during organization 47 

Stationery account — 322 

N. 

KASON, EDMUND. (San Benito.) 

Ambndmknts to Constitution. Right of wife to administer 

on estate of deceased husband 100 

Fixing sessions of the Legislature 100 

Appointed ON CoMMiTTBB. On Appointments, etc 64 

Leave of absence 835 

Petition. Exempting certain property from taxation.. .1113, 1141 

Stationery account -.- 322 

NAVIGABLE WATERS. To be decUred public highways. 563 

NELSON, THORWALD. (San Francisco.) 

Amendments to Constitution. Relative to the employment 

of aliens 81 

Appointed ON Committee. On Privileges, etc.. - — 64 

Leave of absence 164, 708, 722, 835, 984, 1022 

Stationery account 322 

NEUNABER, HENRY. (San Francisco.) 

Amendments to Constitution. Relating to suffrage and elec- 
tions 142 

Relating to the militia — .— 143 

Appointed ON Committee. On Schedule 64 

Leave of absence 512 

Stationery account .. 322 

NOEL, ALONZO E. (Lake.) • 

Amendments to Constitution. Amending Declaration of 

Rights 81 

To provide for municipal corporations 118 

Relative to taxation of property 272 

Appointed on Committees. On Preamble and Bill of Rights. 63 

On State Institutions 76 

On Engrossment I 77 

Leave of absence 223, 449, 737, 971 

Remarks. On bill of attainder - 268 

On Chinese immigration 643 

Resolutions. Speeches on organization be made special order. 33 
To appoint committee to define duties of official Reporter.. 55 
To authorize Committee on Enrollment to employ a clerk.. 157 
Thanking Secretary of State for communication on corpora- 
tions -. 164 

Stationery account 322 

NOMINATIONS. For President 18, 19 

For Secretary — _ 23 

For Sergeant-aWArms 34, 38 

For Assistant Secretaries 37 

For President pro tem * 38 

For Minute Clerk 38 

For Journal Clerk 39 

For Assistant Sergeant-at-Arms 39 

To fill vacancies of members —51, 56 



OATHS. Debate on form of official 1390 

O'DONNELL, CHAS. C. (San Francisco.) 

Amendments to Constitution. Concerning corporations. 143 

Banks to make deposits as security to depositors 148 

Relative to exclusion of Chinese from towns, etc 150 

Foreigners to possess certain rights 151 

Coolies; importations to be discouraged 151 



O'DONNELL, CHARLES C— Continued. Pages. 

Property, except Chinese; how taxed 151 

Poll tax collected from aliens only — 151 

To exclude Asiatic aliens from the State — 152 

Insurance corporations to pay insured full amount of losses. 152 

To prohibit entry of criminals into State 174 

To disqualify aliens of Asiatic descent... 225 

Not to allow aliens to bear arms 285 

Relative to permanent location of State Capital 307 

Appointed ON Committees. On Miscellaneous Subjects 64 

On Chinese 87 

Charges against •. 885 

Leave of absence -.-100,158, 217, 353, 708 

Question of privilege ...545, 641 

Remarks. On eligibility of Judge Fawcett 192 

On Bill of Rights; opposing corporal punishment 244 

On trial by jury - 298 

On adoption of the Grand Jury system 317 

On the law of libel 338 

On Corporations; liability of Directors of 386, 400 

On banking corporations — 428 

On the rights, etc., of railroads 453 

On furnishing by Directors, etc., to corporations 466 

On combination of common carriers 472 

On appointment of Railroad Commissioners 551, 574, 600 

On Article on Chinese Immigration 637, 668 

On Article on Militia, Section 1 732 

On Legislative Department; on legislative representation.. 755 
On reconsideration of vote to indefinitely postpone the fill- 
ing of vacancies caused by death of Alessrs. Strong and 

Kenny - — 763 

On Legislative Department; care of orphans 787 

Reports. Of committee to investigate charges against 920 

Resolution of special committee on charges against 965 

Resolutions. To have proceedings instituted touching the 

validity of the Burlingame Treaty 174 

Relative to disqualifying aliens of Asiatic descent 225 

To allow use of hall to Laura de Force Gordon 561 

Stationery account... 322 

OFFICE. Tenure of, relative to 80 

Eligibility for 95 

Ineligibility to, of. certain persons 143 

Duration of, how determined 148 

Cannot hold, unless a citizen of the United States.. 151 

Relative to office seeking 171 

Not to create unnecessary 220 

More than one not to be held at same time . 286 

OFFICERS. Subordinate, of Convention; appointment of 36 

Salaries of public officers not to be increased by legislation. 

113, 119 
Holding places of trust not eligible to, until relieved from 

all liabilities 120 

When ineligible for any additional office 144 

Official appointments, terms of — 177 

To receive fixed salaries 220 

Not to be interested in contracts 220 

To provide penalties for neglect of duties 220 

Elected to one office, not eligible to hold another 228 

Relative to ^aths of 262 

Concerning fees and salaries of 340 

Constructive fees of 481 

OHLEYER, GEORGE. (Sutter.) 

Amendments TO Constitution. Relative to water rights 81 

Appointed on Committees. On Military Affairs 63 

On Lands.etc 77 

Leave of absence _ 148, 223, 708, 1326 

Remarks. On Revenue and Taxation; solvent debts and mort- 
gages-^ 851 

Stationery account ■ 322 

ORGANIZATION OF CONVENTION 16, 34, 37 

Debate on 16, 22 

To proceed to complete — — . 22 

Report of committee on - 30 

ORPHAN ASYLUMS. Petition against prohibiting, appropria- 
tions for — 693 
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Paoks. 

ORPHANS. Constitutional amendmeDt, relative to care of 783 

O'SULLIVAN, JAMES. (San Francisco.) 

Amkndmrnts to Constitution. Relative to the prohibition of 

a poll tax 81 

Relative to land tenures, etc 100 

Rivers and lakes to be common property - -*. 101 

Relative to education 118 

Concerning road tax 118 

For the prevention of lobbying 143 

Concerning ineligibility to oflSce of certain persons 143 

Importations of coolies, criminals, and improper persons 

prohibited 151 

To prohibit the employment of Chaplains in State Institu- 
tions 151 

Relative to graduated, progressive taxation ^'— - 174 

To provide for general system of irrigation 220 

Relating to public officers, salaries, etc. . 220 

Secret tribunals of an extra-judicial character, illegal 272 

To suppress lotteries and gambling .324 

Appointed on Committers. To determine number, etc, of 

officers, etc. 35 

On Printing . 64 

Leave of absence 271,280,545,658,662, 708, 722, 754 

Notice of amendment to Rule 43 695 

Remabks. On nominating G.Thomas member of Convention- 56 

On cost of printing readers for public schools . 561 

On Chinese immigration 643, 672 

On printing text-books by the State 1108, 1401 

On sustaining Herrington's appeal from decision of Chair.. 1133 

On land limitation 1136 

On the Constitution of the United States being the supreme 

lawof the land 1187 

On the militia carrying only the National or State flag 1245 

On lobbying 1275, 1285 

On reconsideration of passage of amendment restricting lob- 
bying — .- 1283 

On paying for religious services by the State 1287 

On poll tax 1314 

On a graduated land tax .. 1329 

On right of suffrage 1366 

On land monopoly 1403 

On amending Rule 53; previous question 1420 

On reporting the debates ._ 1442 

Resolutions. Relative to examining candidates for Phono- 
graphic Reporters 28 

To increase Committee on Lands and Homesteads 87 

To pay Patrick Leavy for services as Gas Porter 498 

Recjuesting Superintendent of State Printing to furnish esti- 

timate of cost of printing, etc., readers for use of schools.. 505 
To require Committee on Land and Homestead Exemption 

to report immediately 678 

Scrip for per diem not to be issued to delegates absenting 

themselves 1364 

Authorizing printed copies of Constitution for delegates 1524 

Stationery account 322 

OVERTON, A. P. (Third Congressional District.) 

Amendment to Constitution. Statement of property for tax- 
ation, when to be made 118 

Appointed on Committees. On Rules and Order of Business. 30 

On State Institutions 63 

On Taxation, etc 76 

Leave of absence 535, 829, 971, 1156 

Petition. Acknowledging God in the Constitution 89 

Remarks. On the pardoning power 369 

On Corporations J liability of Directors of 407 

On Article on Chinese Immigration 663 

On Legislative Department; pay of legislators 796 

On Legislative Department; conducting official -proceedings 

in English or Spanish 802 

On Revenue and Taxation 897 

On Revenue and Taxation; assessing corporations 943 

On Judicial Department; Supreme Court 956 

On street work 1077 

On local option 1085 

On salary of State Superintendent of Public Schools 1094 

• On adoption of text-books for schools 1109 



OVERTON, A. P.— Continued. 



Paqbs. 



Resolution. To pay J. J. Flynn for services as Clerk of Com- 
mittee on State Institutions 615 

Stationery account — 322 

P. 
PARDONING POWER. [See Executive Department] 

To abolish the power of, in the Executive -_ 83 

To be invested in a committee -t. 98 

Legislature to provide for election of State Wardens 138 

To constitute a Board of Pardons 138 

Power of Governor in granting 294 

Debate on 274, 854, 360, 366, 371, 1195 

Adoption of article on 1428 

Article on, as reported by Committee on Revision 1492 

PARDONS AND REPRIEVES. Relative to 81 

PENAL COLONY. To establish a 166 

PETITIONS, Etc. Asking certain, amendments to the Constitu- 
tion - 89 

Relative to female suffrage 89, 148, 306, 376,450, 1441, 1449 

For passage of a local option law 

89, 148, 156, 175, 248, 307, 376, 408, 438 

Relative to acknowledging God in the Constitution 

89, 156, 217, 470 

No disfranchisement on account of sex 110 

Respecting reclaimed lands , 158 

Relative to qufbksilver mines — 162 

To declare Sunday a day of rest. 156, 171, 175 

Against creating any special Sabbath observance 224 

To exempt from taxation the deaf, dumb, and blind 227 

Against employment of convict labor by contractors 362, 708 

Against establishing a State religion 376 

Against taxing capital stock of corporations 376, 470 

In favor of passage of a lien law .458, 469, 481, 497, 645, 662, 677 
From Trades and Labor Utaions of Pacific Coast, on contract 

system of labor, etc. ._. 546 

Relative to cooperative homesteads 559 

From Bar of San Diego, in regard to sessions of Supreme 

Court at Los Angeles... 497, 663 

Against prohibiting appropriations for orphan asylums 693 

Asking exemption from taxes on property used for charitable 

etc, purposes > 1022, 1037 

1053, 1067, 1081, 1088, 1113, 1120, 1125, 1133, 1141, 1173, 1180 

1195, 1209, 1220, 1228, 1234, 1254, 1268, 12^2, 1307, 1327, 1448 

Against manufacture and sale of alcoholic liquors 1467 

PHONOGRAPHIC REPORTERS. Relative to examining candi- 
dates for..— 28 

Debate on, fixing compensation 30, 32 

Relative to employing a competent Reporter 31 

Debate on 33, 41, 43, 87 

To elect one 33 

As to when notes shall be written out 34 

Relative to appointment of assistants to, and transcribing 

notes -- 34 

To appoint Committee to submit contract binding Reporters 34 

From Committee on 36 

To dispense with paid 36 

To proceed to elect 44 

To fix per diem for, and Assistant, etc.. — 45 

To appoint committee to define duties, etc, of 55 

Debate on appointment of 124 

POLYGAMY. Constitutional amendment; prohibiting 250 

PORTER, J. M. (Second Congressional District.) 

Amendments to Constitution. Relating to representation... 143 

Appointed ON Committees. On Privileges, etc 64 

On Revision 76 

On State Indebtedness - 77 

Stationery account 322 

POST, C. N. Appointed Assistant Journal Clerk.. .* 1221 

PREAMBLE AND BILL OF RIGHTS. Article on 121,178, 179 

Report from committee on, submitting draft of Article on.. 230 

Debate on Article on. On the rights and privileges of man. 232 

On the political power of the people 233 

On recognizing Constitution of the U. S. as paramount law 

of the land-, -,,,,,-,.,. 237, 1180 
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PREAMBLE AND BILL OF RIGHTS— Continued. Paois. 

On corporal punishment — 243, 250 

On trial by jury in criminal cases 251, 254, 294, 299, 1173 

Judiciary Committee on 283 

On uniform operation of general laws 2ft4 

On imprisonment for debt 265, 267 

On bill of attainder, ex post facto law, etc 268, 1190 

On prohibiting slavery or involuntary servitude 269 

On offenses, how prosecuted; abolishing Grand Juries 

308, 313, 1177 

On jury tojudgeof law and facts in libel cases.— -- 

318,324,330,340, 1178 

On criminals entitled to speedy trials 343, 1188 

On right of eminent domain— 346, 1189, 1214 

On trial by jury, debate on 294, 299 

On Grand Jury system, debate on 808 

On law of libel, debate on 318, 324, 337 

On eminent domain, debate on 346 

On pardoning power, debate on 354, 360, 366 

On adoption of Article on 1426 

PRINTING OF PROPOSITIONS. Debate on 136 

PRISONS. Constitutional amendment j to establish Board of 

Directors of 158 

PRIVILEGE. 

Mkmbkbs Rising to Question of, Barbour — 640 

Barnes, on remarks of Mr. Grace 475 

Howard % 641 

Larkin 1326 

McCallum 1468 

Martin, Edward. 578 

Murphy 1449, 1494 

O'Donnell 545, 641 

Reynolds 442, 1471 

Shafter 678 

Smith, G. V 719 

Stuart 1403 

White 40, 640 

Wyatt— - 1166 

PROPERTY. Constitutional amendments ; forced sale of personal 

and real, prohibited 220 

Relative to disposition of 840 

PROPERTY QUALIFICATIONS. Amending Constitution; not 

to be required— 96 

Debate on subject of 1192 

PROTESTS. Against establishment of a State religion 306 

PROUTY, WM. H. (Amador.) 

Appointed on Committees. On Appointments, etc 64 

On Taxation 76 

Leave of absence 834, 835,994, 1037 

Petitions. For local option law 307 

Exempting certain property from taxation 1435 

Stationery account . 322 

PROVISIONAL ACT. Providing for publishing debates 12 

PUBLIC LANDS. Resolution instructing our Representatives in 
Congress to reduce price of, and restore to preemption for- 
feited railroad grants — 646 

PUBLIC WORKS. Constitutional amendments; when to be let 

by contract 237 

Relative to labor on - 262 

PULLTAM, MARK R. C. (Butte.) 

Appointed on Committees. On Rules and Order of Business. 30 

On Water Rights 76 

On Mining 77 

Leave of absence *-_^ 677, 738 

Leave to sign name to memorial on Chinese immigration 800 

Stationery account 322 



RAILROADS. Legislature to control 138 

State to build and own 111 

In relation to purchase of, by the State 353 

Rights of, debate on 453 

Bonded indebtedness incurred in aid of. ,... _.,. 586 



Pages. 

RAILROAD ACTS. CompiUtion of, from 1860 to 1878 578 

RAILROAD COMMISSIONERS. To establish Board of 94 

ReUtive to duties of 237 

RAILROAD AND HARBOR COMMISSIONERS. To appoint 

Board of 146 

RAILROAD OFFICERS. Relative to duties of 84 

RAILROADS AND VESSELS. Relative to 77 

RAMSEY, JOS. Submitting plan of Constitution 227 

REDDING, W. 8. Nominated for Secretary 23 

REDDY, PATRICK. (Inyo and Mono.) 

Amendments to Constitution. Persons joining mobs for de- 
struction of life, etc., to be deprived of right of suffrage.. 118 
Appointed .on Committees. To designate number of officers, 

etc 27 

On City, County, etc.. Organisation 68 

On State Institutions, etc 76 

On Corporations 76 

■ On Obsequies of B. F. Kenny 481 

Remarks. On eligibility of Eugene Fawoett 212 

On corporal punishment 244 

On trial by jury - -..300, 1175 

On Corporations; liability of Directors of 416, 1203 

On reconsideration of vote to indefinitely postpone the filling 

of vacancies caused by death of Messrs. Strong and Kenny. 763 
On Legislative Department; care of orphans and aged fe- 
males 791 

On question of privilege 823, 825 

On Revenue and Taxation; solvent debts and mortgages... 

858, 876 

On Revenue and Taxation 885, 1465 

On Revenue and Taxation; fees from corporations 911, 913 

On Revenue and Taxation; assessing corporations 940 

On Judicial Department; jurisdiction of Superior CJourts 966 

On increase of Superior Judges 970 

On Judicial Department; Justices of the Peace 976 

On Judicial Department; judicial salaries 987 

On Judicial Department; classification of Judges 992 

On eleemosynary institutions « 1263 

On limiting legislative aid to private institutions 1273 

On taxing corporations ,* 1305 

Resolution. Relative to setting aside balance of appropria- 
tion for Convention for its expenses 806 

Stationery account 322 

REED, CHAS. F. (Solano and Yolo.) 

Amendments to Constitution. Who shall have the right to 

vote 101 

State not to pay for religious institutions 101 

Appointed ON Committees. On Agriculture, etc 76 

On Corporations 76 

On Revision and Adjustment 1384 

Leave of absence 158 

Petition. To exempt certain property from taxation 118<J 

Remarks. On memorial of Committee on Agriculture, etc., on 

the wine interests 560 

On taxing lands 878 

On revenue and taxation 892 

On liability of Directors of corporations 1203 

Reports. From Committee on Corporations 164 

From Committee on Agriculture 176 

Resolution. Relative to mining debris 1441 

Stationery account 323 

RELIGION. Religious institutions not to draw from State 101 

Preference to religious sects prohibited 104 

Not to be taught in public schools 1*19 

Memorial to acknowledge God in Constitution 156 

Petition to declare Sunday a day of rest 156 

Protest against establishing a State 306, 376 

RELIGIOUS LIBERTY. Citizens free to enjoy 177 

REPORTS FROM COMMITTEES. On Attaches; number of 

officers 32 

On Agriculture, etc.; in reference to the wine interest 560 

On Corporations; minority report of 361 

On Corporations; amending Article on *..426, 458 
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REPORTS FROM COMMITTEES— Continued. Pages. 

On Chinese; to control emigration, etc (minority) 646 

On Corporations; offering substitute for Section 20, of Ar- 
ticle on : '_ ,. 559 

On Corporations; Sections 20 and 21 of Article on 618 

On City, County, etc., Organizations; reporting Article on-_ 

624, 626 

On Chinese; resolution to prepare memorial to the President 

and Congress 709 

On Education; recommending that amendment 231, by Mr. 
Webster, be referred to Committee on Revenue and Tax- 
ation - 262 

On Education ; amendments submitted for their oonsidera- * 

tion _ 306 

On Education; Article on ,692 

On Education; minority report on Section 6 of majority 

report, defining system oi Public Schools 832 

On Education; approving amendment to Section 10, by Mr. 

Howard, on Article on 1120 

On Executive Department; submitting drafl of Article on 

Executive Department 271 

On Further Organization; the necessary officers 30 

On Future Amendments ; mode of amending the Constitution. 800 
On Harbors, etc; regarding frontages of navigable waters.. 782 
On Judiciary ; Sections 7, 8, 9, f8, and 14 of Preamble and 

Bill of Rights 262 

On Judiciary ; as to whether the Constitution of the United 
States, relating to trials by jury, apply to State Constitu- 
tions J 306 

On Judiciary; reporting draft on Judicial Department.*— > 392 
On Judiciary; as to the construction of the statutes and 

rightsof the Convention 603 

On Labor and Capital; on secondary propositions 394 

On Labor and Capital; in relation to hours of labor and 

State department of labor, etc. 1156 

On Lands and Homestead Exemptions; Article on 708 

On Legislative Department; on miscellaneous propositions. 450 
On Legislative Department; recommending adoption of Ar- 
ticle on 362 

On Mileage, etc.; relative to paying James Saltry as Night 

Watchman 262 

On Mileage, etc. ; purchase of ice, and payment of E. Wason 

and H, Clock as Porters 339 

On Mileage, etc ; reccnnmending Clerk to be allowed Com- 
mittee on Suffrage 396 

On Mileage, etc. ; bills of Pacific Ice Co., and Margaret Gait. 799 

On Mileage, etc ; mileage of newly elected members 829 

On Mileage, etc; recommending appointment of an Assist- 
ant Journal Clerk 1173 

On Military Affairs; relative to inserting additional section 
in Article on Militia, relative to appropriations for, cmd 

number of companies : 299 

On Military Afiairs; draft of Article on 305 

On Mining; various propositions 91,345,350, 513 

On Miscellaneous Subjects; Article on 1162, 1163 

On Pardoning Power; Proposition 484, introduced by Mr. 

Grace - - 359 

On Phonographic Reporting; recommending election of a 

Phonographic Reporter 36 

On Preamble, etc ; Propositions 382, 393, 397, 419, 420, 421, 

with recommendation they be not adopted 339 

On Preamble, etc; returning without recommendation 

Propositions 377, 481, 491, etc 800 

* On Printing; estimates of cost of printing to October 19th-. 354 

On Right of Suffrage; Article on 394 

On Right of Suffrage ; minority report against female suffrage, 408 
On Revenue and Taxation ; submitting draft of Article on.. 450 

On Revision; amending Ifreamble and Bill of Rights 1490 

On Revision; final report of 1508 

On Rules, etc; number of committees 36 

On Schedule; Article on -^^ 1067 

On State Institutions; State Prisons 497 

On State Institutions; reporting Article on Board of Prison 
Commissioners 660 

On Water and Water Rights; Article on _ 482 

On Water and Water Rights; Article on 512 

From Regents of the University of California; condition of 

the University 435 

On Obsequies of J. M. Strong 520 

Of special committee to investigate charges against C. C. 
O'Donnell 920 



Paqks. 
REPRESENTATION. Amending Constitution; how apportioned. 

112, 143 

Members of Legislature; how apportioned ^. 152 

RESOLUTIONS. Judiciary Committee to report who chargeable 

with expense of printing and stationery — . 158 

Asking Congress to prevent the further issuance of scrip on 

public lands . 1156 

Relative to vote of thanks to Superintendent of State Print- 
ing 1524 

Propounding questions to candidates for President and Vice- 
President 19 

Relative to filling vacancies of members 29 

To dispense with two Doorkeepers and Mail Carrier 63 

To appoint additional Judiciary Committee 63 

Relative to presentation of resolutions and propositions 77 

To abolish office of Lieutenant-Governor 77 

To establish a single Legislative Chamber 77 

San Franclsco^delegation to constitute one standing com- 
mittee 88 

Relative to the Burlingame Treaty 89 

Relative to mode of submitting Constitution 137 

Relative to eligibility of Fawcett as a member of Convention . 1 54 

Asking information from Assessor of San Francisco 1 74 

To appropriate postage to Secretary of Convention 1 76 

Relative to non-interference of rules of common law juries 

in criminal cases of felony 259 

To appoint committee to investigate charges against Mr. 

O'Donnell 835 

Thanking Denis Kearney for his anti-Chinese services 1451 

Relative to filling vacancies caused by death or resignation. 27 

To print rules and order of business 37 

Relative to adjournment 95 

Relative to paying Edw. 'S&mn for services as Porter 263 

Requiring Mr. Grace to name persons whom he knows have 

entered into agreement to defeat will of the people 475 

To paying employ^ of Convention in preference to mem- 
bers - 626 

To levy assessment to pay funeral expenses of Hons. J. M. 

Strong and B. F. Kenny - 678 

Requiring Superintendent of Printing to show cost of print- 
ing resolutions, etc... 153 

To appoint a committee on income tax 1 865 

Authorizing printing of Constitution for members 1507 

To appoint committee to submit contract binding Reporters 

to perform their duties . 34 

Relative to printing, etc, the daily Journal. 65 

Relative to use of rooms, etc, for committees, etc 91 

To reconsider his resolution providing printed Journals for 

members . 128 

Reporters, etc, to be present at meetings of standing com- 
mittees 153 

To allow Carl C. Finkler for two days' services as Clerk 

of Judiciary Committee 1 263 

Requesting the President of the United States to approve 

bill restrictifig Chinese immigration 1385 

Relative to paying William Gait for disbursements made by 

him 1479 

Relative to printing articles passed and ordered engrossed.. 1195 

To ascertain charge of Record-Union for publishing debates 88 

To amend Rule 60; suspension of Rules by two-thirds vote. 121 

To repeal Rule 71 136 

To appoint copying clerks, etc 173 

On authentication of Constitution 1506 

Appointing J. P. Dray, Night Watchmswi 63 

Judiciary Committee td report on jury system 225 

Requesting Secretary of State to furnish detailed statement 

of stationery, etc, and value thereof, supplied to members 261 

Controller asked to furnish statement of debts of State, etc. 237 
Requesting information from Superintendent of Streets, San 

Francisco 273 

Relative to establishing hours of labor 77 

Relative to mechanics' liens 77 

Not to recognize claims of persons for pay, not elected or 

appointed by Convention 273 

To appoint an Assistant Journal Clerk , 307 

Relative to pay of certain attach^ during Thanksgiving 

vacation . 860 

Relative to preparing an address, reviewing the Constitution . 1 42 1 

Relative to holding evening sessions 504 
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INDEX TO PROCEEDINGS 



BESOLUTIONS— Ck)ntinued. Pages. 

To appoint special CommiUee on Irrigation and Sunrejing. 87 

Belative to the death of Mr. B. P. Kenny 481 

Requesting Representatives in Congress to support bill grant- 
ing subsidy to Texas and Pacific Railroad 602 

Relative to modification of the Burlingame Treaty 627^ 646 

To pay mileage to newly elected members 807 

Directing Controller to issue varranta to pay expense of 

transmitting Chinese memorials 812 

Relative to appointment of Night Watchman 153 

Relative to depositing copies of proceedings in State Library. 309 

To pay G. £. McStay for services in writing journal 88 

To pay James Saltry for services as Night Watcliman 166 

Relating to Constitution; how entered on journal 87 

To grant leave of absence to Crawford, Minute Clerk 110 

Relative to arrangement of business of Convention 152 

Committee on Revenue, etc, to appoint a Clerk 153 

Reference of subjects to particular committees 154 

To appoint M. A. Cook, Night Watchman 162 

To pay bills of Pacific Ice Co. and Sacramento Poet OflBce— 203 

Referring Article on Chinese to Committee on Revision. 1400, 1403 

To pay Hiram Clock for services aa Night Watchman 1404 

On final action on passage of Constitution 1506 

Relative to adoption of Constitution as a whole 1507 

Relative to appointing committee to draft Rules, etc 28 

Referring Rules adopted to Committee to prepare index 77 

lotion to increase committees; referred to Committee on 

Rules 88 

To pay Willie Campbell for services ae Page 163 

To allow Clerk to Committee on Corporations 160 

To pay Hiram Clock for services as Porter 306 

Relative to adjournment 800 

To proceed to elect certain permanent ofiScers .. . 26 

To proceed to elect a Phonographic Reporter 44 

To add W. P. Grace to Committee on State Institutions 124 

On granting leave of absence 226 

Relative to divesting the Governor of the exclusive power of 

pardoning criminals 279 

To dispense with certain employ^ 782 

. Returning thanks to State ofiScers 1525 

To appoint P. E. Eeene Clerk to Sergeant-at-Arms 167 

To pay E. H. Morritz for services as Page . : 91 

To apportion scats 87 

Relative to printing Act calling Convention 32 

To ascertain cost of publishing debates in daily papers of 

the city ..— 88 

Committees requiring Clerks to notify Convention *— - 163 

Relative to Phonographic Reporters 45 

Requesting information of the Surveyor-General of the 
number of square miles of territory in each county of tne 



State. 



307 

Requesting information on corporations from Secretary of 

State - 158 

Relative to the time when phonographic notes shall be writ- 
ten out 34 

Relative to printing the debates .^ 1420 

Relative to phonographic reporting 34 

Each standing committee to furnish its own Secretaiy 62 

Requesting information from Board of Transportation Com- 
missioners 482 

To appoint J. Saltry, Night Watchman 63 

Matter required to be printed, how done 88 

Controller to draw warrants for mileage 110 

State Printer to print and revise rules of Convention 154 

Requesting Secretary of State to furnish statement of sta- 
tionery used 167 

To print, bind, and index journal of proceedings 420 

As to expediency of printing journal of Convention 176 

To print Constitution arid law calling Convention for mem- 
bers 56 

Relative to electing an Assistan? Secretary. 1149 

To elect one Phonographic Reporter . 33 

To vote for two candidates for Assistant Secretary at same 

time 37 

To pay W. F. Germaine, for services as Page 88 

To supply newspaper correspondents with printed docu- 
ments — .- . 121 



RESOLUTIONS— Qontinued. Paqhi. 
To prevent members of this Convention from being eligible 
to hold office, under the Constitution, at first general elec- 
tion after adoption... 461 

Returning thanks to Committee on Revision 1525 

To allow use of Assembly Chamber to Z. Montgomery 450 

Relative to limiting speeches 1142 

In respect to the death of J. M. Strong 458 

Relative to printing and distribution of copies of Constitution, 1490 
To appoint a Committee on Water Rights from San Fran- 
cisco Delegation 229 

Relative to the sense of the Convention on the question of 

taxation - 1307 

To dispense with recess on November 16, and adjourn until 

November 18 435 

Relative to the manner of submitting propositions 91 

To allow stationery to members and standing committees. 

160, 219 

To discharge all Committee Clerks 435 

To hold evening sessions 449 

To enable members to participate in the obsequies of Mr. 

J. M. Strong 458 

Requiring Sergeant-at-Arms to furnish number of employ^, 

and whether employed by authority of law 719 

To adjourn over Christmas 830 

Relative to composition of Committee on Revision and 

Adjustment 1280 

Relative to disposal of spittoons, etc, on adjournment of 

Convention 1495 

Relative to the wine interest of California 89 

Asking information from University of California, as to its 

expenses, etc 250 

Relative to appointment of Phonographic Reporter 87 

To elect OfiScial Reporter, duties, etc '. 125 

On final action on adoption of Constitution 1507 

Relative to appointment of Official Reporter 87 

To elect Official Reporter, duties, etc 124 

To fill vacancy caused by insanity of Mr. Berry . 166 

Requesting Surveyor-General to furnish proper boundary of 

State 1163 

Authorizing Controller to draw warrants for services rendered 

during organization 47 ' 

Relative to speeches on organization io be made special order 33 

To appoint committee to define duties of Official Reporter.. 55 

To allow a Clerk to Committee on Enrollment 157 

Returning thanks to Secretary of State 164 

To institute proceedings touching validity of Burlingame 

Treaty 174 

To allow use of Assembly Chamber to Laura de Force Gordon. 561 
Relative to examining candidates for Phonographic Reporters. 28 

To increase Committee on Lands and Homesteads 87 

To pay Patrick Leavy for services as Gas Porter 498 

Requesting Superintendent of Printing to furnish estimate 

of cost of printing a series of readers for use of schools. 505 
Requiring Committee on Land and Homestead Exemptions 

to report immediately 678 

Relative to per diem of delegates absenting themselves 1364 

Authorizing printing copies of Constitution for delegates 1524 

To pay J. J. Flynn for services as Clerk of Committee on 

State Institutions.*. 645 

To set aside residue of money to pay expenses of Convention 806 

Relative to mining debris . .1441 

Appointment of Committee to inquire into eligibility of 

members, and filling of vacancies 27 

Relative to the acquisition of lands 81 

To supply stationery to correspondents 122 

To furnish newspapers to members 123 

Members not to receive pay during absence 123 

To instruct members drawing more than ten dollars warth 

of stationery to pay excess of such sum into State treasury 360 

Memorializing Congress in relation to University lands 1321 

Directing San Francisco Gas Light Company to furnish cer- 
tain information ^ 451 

To set aside balance of money due Convention to pay inci- 
dental expenses '. 807 

To allow Committee on the Right of Suffrage to employ a 
Clerk for two days - 359 

Relative to eligibility of Eugene Fawcett 180 

Relative to further issuance of scrip to delegates 1370 

Relative to vote of thanks to President of Convention 1524 
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RESOLUTIONS— Continued. Paqks. 

Returning thanks to B. Chambers, Assistant Sergeant-at- 

Arms ^--.- 1625 

To detail a member of each committee to do Porter's work. 63 

To send original papers to State Printer 87 

To add Mr. McCoy to Committee on Water and Water Rights 128 
' Thanking Congress for passage of Act restricting Chinese 

immigration 1460 

Returning thanks of Convention to Governor Irwin and Sec- 
retary Beck 28 

Requesting Secretary of State to distribute statutes 1877-8.. 30 
Requesting Adjutant- General to report statement of expenses 

of military department 162 

Requesting Judiciary Committee to inform Convention if it 

can submit the Constitution for ratification by divisions.. 263 

Relative to Official Reporter and duties . 87 

To elect Official Reporter - 125 

Relative to Chinese receiving money from public treasury.. 849 

Relative to employing a competent Reporter 31 

Relative to selection of Secretaries 88 

Relative to pay of officers and members during absence 123 

Relative to changing hour of meeting . 272 

Relative to hours of recess 272 

Requesting Secretary of State to furnish report of Senate 

Committee of session of 1878-9 on Chinese • 274 

To pay P. H. Keene for services as Clerk to Sergeant-at- 

Arms 162 

To add Freud to Committee on Education 121 

Requesting Adjutant- General to furnish number of killed, 

wounded, and missing of the Militia since its organization 273 

Relative to vacating office of Secretary 1046 

President to appoint Porters to take care of committee rooms 162 

To proceed to further organization ^ 22 

Relative to filling certain vacancies of members 48 

Extending courtesies to correspondents 129 

Sergeant-at-Arms to have control of attach^ 158 

To refer resolution to pay J. Saltry for services to Committee 

on Contingent Expenses 173 

Requesting Controller to furnish statement of cost of main- 
taining militia 273 

Instructing Committee on Corporations to amend Section 20 

of Article on Corporations; Railroad Commissioners 607 

To publish a memorial in regard to adoption of Constitution. 1172 

To allow Clerk to Committee on Legislative Department 158 

To appoint Assistant Journal Clerk ' . 1142 

Members may donate their per diem 123 

Members to act as Night Watchman 219 

Relative to duties of Railroad Commission 603 

Sergeant-at-Arms to prepare suitable rooms for standing 

committees -. 77 

Relative to publishing address on Constitution 1524 

* Superintendent of Printing to have control of the printing 

of the Constitution 1507 

To impose fine on absent members 124 

Relative to absentees 985 

To appoint Committee on Land and Homestead Exemp- 
tions 63 

To appoint Committee on State Officers, and to report their 

duties, etc 87 

Extending time of certain officers to close up work of Con- 
vention 1496 

To authorize a vote of the people on Chinese immigration.. 396 

Relative to filling vacancy in office of Assistant Secretary.. 1068 

To appoint committee to report number,'etc., of officers 26 

Authorizing Judiciary Committee to appoint a cjjprk 163 

To adjourn over Christmas week 782 

In reference to the form and order of Constitution 122 

On expediency of adding S. B. Thompson to Committee on 

Education 128 

To print letter of E. W. Hilgard on future prospects of the 

Agricultural Department of the University 459 

Authorizing Secretary of Regents of the University to ar. 

range the report of the financial affairs of that institution. 459 
Requesting information from Surveyor-General on land 

matters ...* 121 

Requesting Committee on Land and Homestead Exemption 

to report ^ 60? 

Instructing our Representatives in Congress to reduce price 
of public lands, and to restore to preemption, etc., forfeited 

railroad granja . 646 



Paoks. 

REVENUE AND TAXATION. Article on 450, 829 

Readin(^ of Article on 831 

Adoption of Article on 1472 

Article on, as reported by the Committee on Revision 1504 

On making taxation equal and uniform 835, 841 

Property; what to include for purposes of taxation 845, 849 

856, 860, 868, 874, 881, 888. 896, 904, 1289, 1294, 1308, 1462 

On separate assessments of lands and improvements 877 

On assessing lands by sections 879, 1300, 1467 

On making mortgage, deed of trust, etc., interest in prop- 
erty • 907, 1303 

On corporations making deposits in State treasury..911, 913, 1305 

On imposition of license taxes 917, 1306 

On levy of poll tax; to be used for school purposes-917, 948, 1314 

On payment of taxes by installments 919, 1315 

On manner of electing Assessors and Collectors 921 

On limiting of State tax 922, 1317 

On creating State Board of Equalization 924, 929, 1319, 1321 

On powers of State Board of Equalization 934 

On assessment of corporations 940, 941, 1323 

On income taxes 945, 1470 

On imposition of a succession tax 1327 

On a graduated land tax ! 1329 

On usury— 1469 

REYNOLDS, JAMES S.' (San Francisco.) 

Amendments to Con^titutii n. Municipal Corporations, when 

may not levy street assessments 272 

Concerning gas and water companies 394 

Appointed on Committees. On Committee on Education 63 

On Legislative Department 76 

On Appointment ... 87 

Leave of absence 129 

Nominating J. R. Sharpstein as member of Convention 764 

Asking for passage of lien law 497 

On question of privilege 442,824, 1477 

Remarks. On compensation of Phonographic Reporters 31 

On cost of phonographic reporting 33 

Relative to printing journal of Convention 55, 449, 450, 461 

On consideration of the Rules 65, 76 

On salaries of State officers 292 

On trial by jury 294, 295 

On stationery account of members 360 

On corporations, liability of Directors of 411, 1200, 1210 

On discrimination fortransportation 528 

On election of Railroad Commissioners 604 

On referring Sections 20 and 21 of Article on Corporations to 

committee , 606 

On Article on Chinese Immigration 697, 703, 712 

On adoption of memorial to Congress, etc., on Chinese Im- 

jnigration 711 

On filling vacancies caused by death of members 723 

On indefinite postponement of election to fill vacancies 

caused by death of Messrs. Strong and Kenny 748 

On Legislative Department; legislative apportionment 750 

On Legislative Department; members of, may have their 

protests entered on journal* 775 

On Legislative Department; action on final passage of bills. 

777, 779 
On Legislative Department; care of orphans and aged 

females. 791 

On Legislative Department; stock sales 810 

On solvent debts and mortgages. 860, 865 

On subdividing land.. 879 

On revenue and taxation 899 

On Revenue and Taxation; taxing mortgages, etc 908, 910 

On Revenue and Taxation; fees from corporations 916 

On Judicial Department; election and qualification of Judges. 960 

On Judicial Department; Justices of the Peace 979 

On Judicial Department; judicial salaries - 990 

0# Judicial Department; ineligibility of Judges to their 

office 996 

On Judicial Department; reports of decisions . 1000 

On right of suffrage :1017, 1363 

On amending Rule 2; time of meetings 1023 

On consolidation of city and county governments 1054 

On government of cities ^ 1060 
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REYNOLDS, JAMES 8.— Continued. PAOtt. 

On indebtedness of cities, towns, and counties 1070 

On supplying cities by corporations with gas or water 1072 

On street work 1076 

On abolishing oflSce of State Superintendent of Public In- 
struction 1095 

On land and homestead exemptions 1130 

On the Railroad Commission 1229 

On apportionment of Legislature 1248 

On Legislative Districts 1256 

On eleemosynary institutions 1263 

On State education of orphans * 1264 

On limiting State support to orphans 1266 

On reconsideration of passage of amendment restricting lob- 
bying 1285 

On suppressing lotteries 1286 

On abolishing Stock Boards 1287 

On taxation of property «— '. 1291* 

On the fonnation of the Supreme Court 1332, 1454 

On memorializing Congress against passage of Act granting 

further lands to endow a Ck>llege of Agriculture 1353, 1355 

On land monopoly 1404 

On city charities 1407 

On reporting the debates 1444 

On location of Supreme Court 1452 

On cities framing charters . 1484 

Resolutions. Relative to appointment of committee to in- 
quire into eligibility of members, and filling of vacancies. 27 

Relative to the acquisition of lands -•— 81 

To supply stationery to correspondents 122 

To furnish newspapers to members. 123 

Members not to receive pay during absence 123 

Relative to stationery account of members 360 

In relation to University lands 1321 

Stationery account 323 

RHODES, JOHN M. (Yolo.) 

Amkkdmknts to Constitution. To create Board to supervise 

certain Corporations 101 

In relation to taxation : 164 

Appointed ON Committees. On Mileage, etc 64 

On Corporations • 76 

Leave of absence 1080 

Remarks. On Revenue, etc. ; solvent debts and mortgages.. 860 

On street work 1077 

Stationery account 322 

RICKS, J. D. Appointed Page 36 

RINGGOLD, CHARLES S. (San Francisco.) 

Amendments to Constitution. To restrict privileges to persons 

ineligible to citizenship ,221 

To prohibit secret sessions of Grand Juries 324 

Navigable waters to be declared public highways 663 

Appointed on Committees. On Preamble and Bill of Rights, 63 
On Engrossment 77 

Remarks. On Bill of Rights ; exercise of State sovereignty .. 242 

On Article on Chinese Immigration 714 

On right of suffrage 1011 

On the Public School system 1104 

Resolutions. Relative to form of oath, to be taken by public 

officers, etc 82 

Directing the San Francisco Gaslight Company to furnish 

certain information.. 451 

Stationery account . 323 

ROLFE, HORACE C. (San Diego and San Bernardino.) 

Amendments to Constitution. Article on Judicial Depart- 
ment 82 

Orporations, how shall be formed 228 

Appointed on Committees. On City, County, etc, Organiza- 
tion , 63 

On Privileges and Elections 64 

On Pardoning Power ^ 77 

Leave of absence . 166, 1241 

Petitions. Relative to female suffrage 89 

Against depriving Southern California of sessions of the 
Supreme Court 663 

Remarks. On consideration of the Rules 68 

On allowing Reporters in committee meetings 153 



ROLFE, HORACE C— Continued. Paoks. 

On dispensing with services of Doorkeeper and Pages 223 

Ota Bill of Rights ; recognizing the Constitution of the U. 8. 

as the great charter oi our liberties 238 

On trial by jury 296 

On the law of libel i S42 

On the pardoning power 356,. 369 

On corporations, liability of Directors of 399 

On banking corporations 422, 424 

On corporations. Directors of, to exhibit their books, etc 447 

On amending Rule 56, rules of Convention, when to be 

observed in Committee of the Whole 452 

On cost of printing readers for Public Schools 561 

On corporations; rights of stockholders 621 

On striking out Section 21, in Article on O>rporations, divid- 
ing State into railroad districts 601, 603 

On Article on Chinese Immigration-655, 660, 703, 707, 717, 725 
On adopUon'of memorial to Congress, etc, on Chinese Immi- 
gration 710 

On filling vacancy caused by death of J. M. Strong 723 

On Legislative Department; legislative apportionment 774 

On Legislative Department; care of orph^^is 789 

On Legislative Department; pay of Legislators 795 

On Legislative Department; laws to be published in English 

etc 801, 802 

On Legislative Department; special legislation 803 

On Legislative Department; corporations 811, 814 

On Legislative Department; appropriations 819 

On Revenue and Taxation ; equal taxation 836 

On Revenue and Taxation ; solvent debts and mortgages.857, 868 

On Revenue and Taxation; assessing land 906 

On Revenue and Taxation ; Board of Equalization to assess 

all railroad property 935 

On Judicial Department; election and qualification of Judges 959 

On increase of Superior Judges 970 

On Judicial Department; classifying Judges, and salaries of. 

991, 994 

On Water Rights; condemning private property., 1028 

On establishing county governments 1048 

On supplying cities, by corporations, with gas or water 1073 

On eminent domain . 1215 

On assessment of land 1302 

On payment of taxes on real property by installments 1316 

On incometaxes 1325 

On jurisdiction of Supreme Court 1333 

On election of Judges 1334 

On salaries of Judges 1344, 1359, 1360, 1362, 1457 

^On Water and Water Rights 1374- 

On changing seat of Government . 1388 

On future elections.. 1415 

Resolution. Relative to setting aside balance of money 

due (Convention to pay incidental expenses 807 

Stationery account 323 

ROSE, AUGUST. Appointed Page 36 

RULES. Consideration of 64, 76 

To suspend, to allow Laine to introduce draft of Constitution 99 
To amend Rule 60, order of business, and repeal Rule 71, 

printing resolutions, etc. 107 

To amend Rule 2, to extend time for recess 107 

Proposed change of, on resolutions of Winans 122 

Debate. On changing Rule 52, reference of resolutions 284 

On changing Rule 71, on printing propositions 286 

On amending Rule 56, to prevent moving of previous ques- 
tion 365,395,495,470, 693 

On amending Rules 1 and 2, hour of meeting 498 

On amending Rule 43, limiting time for speaking.. 693, 928, 1234 

On amending Rule 2, time of recess 1023 

On amending Rule 35, previous question to reach only to the 
amendments of section under consideration 1207, 1282 



SABBATH. Relative to observance of...: 171 

SALARIES. Of Supreme Judges 112 

Relating to increase of salaries of officials 119 

Of teachers, clerks, and officers of the State 144 

SALTRY, JAMES. Appointed temporary Watchman 15 
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Paobs. 

SAN FRANCISCO. To control its own local aflTaira 228 

Teachers in7)ubflc schools of, when not disqualified 228 

To establish Board of Public Works in 229 

To establish a metropolitan police force in 307 

SAN FBANCISCO GAS LIGHT COMPANY. Requested to fur- 
nish certain information - 451 

Communication from 497 

SEAT OF GOVERNMENT. Relative to location of 



77 

SCHEDULE. Amendments to Article on 143 

Article on, taken up 1130 

Adoption of Article on ^ 1488 

Article on, as reported by Committee on Revision 1505 

SCHELL, GEORGE W. (Fourth Congressional District.) 

AiiBNDMiirTS TO CONSTITUTION. No now bill to be introduced 

in Legislature, when 82 

To have seal of State, to be used by Governor 151 

Judges ol Supreme Court, when to prepare syllabus of cases. 165 

Liberty o^speech to be allowed 173 

Appointed on Committees. On Rules and Order of Business. 30 

On City, County, and Township Organization 63 

On Corporations .— 76 

Leave of al^nce 109, 166, 497, 737, 920, 1156, 1180 

Petitions. Asking Legislature to pass local option law ..148, 175 
Rbmabks. On Corporations; Directors of, to exhibit their 

books, etc 444 

On furnishing supplies by Directors, etc., to corporations... 465 
On adoption of memorial to Congress, etc., on Chinese im- 
migration , 710 

On Legislative Department; Act to embrace one subject 797 

On Legislative Department; municipal indebtedness 816 

On Judicial Department; Justices of the Peace 977, 980, 982 

On petition of citizens of Knight's Ferry for adjournment of 

Convention : 1081 

On establishing a State Board of Education 1092 

On land and homestead exemption 1125 

On railroad commission 1236 

On legislative districts 1251, 1256 

On titles to bills 1269 

On assessment of land - - 1300 

On payment of taxes on real property by installments 1316 

On election of Judges^ etc. , 1336 

On qualifications forjudges 1350 

On liabilities of new counties 1379 

On government of cities; postponement of discussion on... 1380 

On changing seat of Government 1388 

On preparing address reviewing the Constitution 1438, 1449 

On salaries of Judges 1457 

On taxation of land 1468 

On cities framing charters ^ 1484 

Resolution. Returning thanks to B. Chambers, Assistant Ser- 

geant-at-Arms 1525 

Stationery account 323 

SCHOMP, JUSTUS. (San Joaquin.) 

Amendment to Constitution. Relative to taxing farming 

lands 82 

Appointed on Committees. On Miscellaneous Subjects 64 

On Lands,etc 77 

Leave of absence .' 58, 280, 912, 957 

Remarks. On enforcement of municipal, etc, sanitary regu- 
lations — 1052 

Resolution. To allow Committee on Suffrage a clerk for two 

days 359 

Stationery account 323 

SECRETARY OF CONVENTION. Leave of absence 267 

Remarks on vacating office 1046 

SECRETARY OF STATE. Communication from, relative to sta- 
tionery expenses 158 

Communication from, relative to corporations 164, 224 

Debate relative to communication from, on corporations 167 

Communication from, relative to corporations 175 

Communication from, statement of stationery used 218 

SECRET TRIBUNALS. To be declared illegal 272 

197 



SHAFTER, JAMES McM. (Third Congressional District) Pages. 

Amendments to Constitution. Relative to system of county 

and town governments . 160 

Who entitled to be elected to Constitutional Conventions... 229 

Appointed ON Committees. On Judiciary 63 

On Taxation - 76 

On Pardoning Power 77 

On Revision and Adjustment 1384 

licave of absence 58, 99, 762 

Petition. In favor of female suffrage 876 

Question of privilege , 678 

Remarks. On the nominations of Pico and Sharpstein as 

members of the Convention 61 

On eligibility of Eugene Fawcett 201 

On imprisonment for debt 265, 266 

On the pardoning power 274, 275, 355, 1197 

On adoption of the Grand Jury system 318 

On the law of libel 842 

On the right of eminent domain ^ 349, 1216 

On Corporations; liability of Directors of. 388, 402, 1202 

On grants, charters, etc, of corporations 430, 431 

On furnishing supplies by Directors, etc., to corporations 464 

On combination of common carriers 487, 539 

On appointment of Railroad Commissbners 575, 596, 620 

On Article on Chinese Immigration 673 

On Legislative Department; lengtli of sessions of.^ 744 

On Legislative Department; apportionment 760 

On Revenue and Taxation; equal tckxation 836, 842, 844 

On Revenue and Taxation; solvent debts and mortgages 854 

On Revenue and Taxation; Board of Equalization 925, 929 

On Revenue and Taxation; Board of Equalization to assess 

all railroad property . 939 

On Judicial Department; Supreme Court 954 

On Judicial Department; Justices of the Peace 980 

On Judicial Department; judicial salaries 991 

On right of suffrage 1014, 1366 

On Water Rights; control of waters of the State 1021 

On Water Rights; condemning private property 1028 

On State Prisons; Directors of. 1033 

On withholding from sale tide lands within two miles of 

cities, etc — 1038 

On establishing new counties 1045 

On the management, etc, of the University ..1 1120 

On land limitation , 1146 

Banks not to circulate anything but lawful money of the 

United States 1211 

On special or exclusive privileges 1212, 1213, 1214 

Against creating a Railroad Commission.. 1228 

On legislative districts 1258 

On tiUes to bills 1269 

On limiting legislative aid to private institutions 1273 

On revenue and taxation 1280, 1298, 1465 

On reconsideration of passage of amendment restricting 

lobbying -. 1285 

On taxation of property 1293 

On assessment of land . 1301 

On taxation of mortgages... . 1303 

On salaries of Judges 1344, 1360 

In relation to insurance 1396 

On land monopoly 1404 

On mechanics' liens , 1417 

On reconsideration of adoption of Article on Chinese 1436 

On manner of paying salaries to Judges 1461 

On leasing tide lands for certain purposes , 1479 

On the terms ''primary and grammar" and "common 

schools" 1600 

Report. From Committee on Pardoning Power 193, 236 

Resolutions. .Relative to eligibility of Eugene Fawcett 180 

Relative to further issuing of scrip to delegates 1370 

Relative to thanks of Convention to J. P. Hoge, President.. 1624 
Stationery account . 323 

SHERWOOD, T. J. Elected Sergeant-at-Arms. 38 

Communication from, relative to use of committee-rooms by 

persons not members of Convention . ....... .. 602 

Communication from, relative to number of employes of 

Convention . - 754 
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SHERWOOD, T. J.— Continued. Paois. 

Communication from, relative to diflpensing with seryices 
of oomraittee-room Porters 1097 

Presentation to - 1626 

SHIPLEY, MARK. Appointed Page 36 

SHOEMAKER, RUFUS. (Second Congressional District.) 

Amkndmkitts to Constitution. Relative to rights of foreign 

born citizens - - 82 

Relative to bills of attainder 82 

Concerning vacancies in office . 101 

Concerning veto power .— 101 

Relative to taxation 101 

Relative to compensation of State officers 101 

Legislature; sessions, members, rules, etc 118 

Relative to Judicial Department 119 

Relative to schedule of revised Constitution 143 

Laws, etc; to be published in English 143 

Duration of terms of office 148 

State credit not to be loaned 148 

To provide State Board of Equalization 148 

Concerning revisions to Constitution ^ 220 

Appointbd on ComiiTTBBS. To determine number of offices, 

etc 35 

On Printing, etc M 

On Water Rights, etc 75 

Resign|4 from Committee on Water Rights 293 

Leave of absence 168, 436, 612, 1022, 1241 

Petition. Against taxing capital stock of corporations 376 

Rbmabks. All matter to be printed from original papers 87 

Rbsolctions. To detail a member of each committee to do 

Porter's work 63 

Authorizing Sergeant-at-Arms to receipt to Controller for 

warrants 47 

To add Mr. McCoy on Committee on Water Rights 128 

Stationery account 323 

SHURTLEFP, BENJAMIN. (Third Congressional District) 

Ambndmbnts to Constitution. Reference to preamble of Con- 
stitution 101 

Appointed on Committbbs. On Privileges, etc 64 

On Executive Department 76 

On Chinese ^ 77 

Leave of absence 971, 984 

Petition. Exempting certain property from taxation 1220 

Rbmabks. On eligibility of Governor, as to age 287 

On adoption of memorial to Congress, etc, on Chinese immi- 
gration 711 

On Legislative Department; legislative representation 747 

On licgislattve Department; fixing number of Senators and 

Representatives _. 776 

On increasing number of Assemblymen 828 

On Judicial Department; qualification of Judges^ as to age. 1002 

On amending Rule 2; time of meetings 1023 

On liability of Directors of Corporations 1206 

On legislative apportionment 1265 

On Congressional Districts 1274, 1276, 1440 

Resolution. Thanking Congress for passage of Chinese Im- 
migration Act 1460 

Stationery account 323 

SMITH, E. F. Elected Assistant Secretary 38 

Elected Secretary, vice Johnson, resigned 1061 

SMITH, E. 0. (Santa Clara.) 

Amendments to Constitution. Relative to minority system 

for electing legislators 82 

Relative to railways; establishing rates, etc, on 82 

Restrictions on the Legislature 102 

Redemption from tax sales of real estate 1.. 102 

Relative to removal of State Capital 166 

Appropriations from State treasury; how made 177 

Prohibiting forced sale of personal and real property 220 

Protecting homesteads 220 

Securing rights of females . 220 

To regulate rights of owners of overflowed lands 228 

Permitting husbands to insure lives for benefit of heirs 286 

Relative to removal of county seats 307 

Relative to classification of land for assessments 394 



SMITH, E. 0.— Continue<f. Pages. 

To restrict cities, etc, from taxing farming lands within 

their corporate limits 1 340 

Relative to escheats to the State 459 

Appointed on Committees. On military Affiatirs 63 

On Legislative Department 76 

On Labor and Capital 77 

On Lands, etc - 77 

Leave of absence 109, 363, 481, 667, 1241 

Petitions. Respecting reclaimed lands 168 

In favor of local option - , 376, 438 

Exempting certain property from taxation 1126 

Resolutions. Thanking Governor Irwin and Secretary Beck. 28 

Requesting Secretary of State to distribute statutes of 1 877-8, 30 
Adiutant-General to report statement of expenses of military 

department 162 

To request Committee on Judiciary to inform Convention if 
the Constitution can be submitted to the people in divis- 
ions ^ 263 

Stationery account .^t 323 

SMITH, G. V. (Fourth Congressional District) 

Amendments TO Constitution. Article on Taxation 83 

In relation to the Judicial Department 102 

In r^;ard to private corporations, 103 

To regulate water, and provide Commissioners* of 143 

Appointed OH Committees. On Judiciary 63 

On Elections, etc 64 

On Pardoning Power 77 

Question of privilege 719 

Remabks. On nomination of J. R. Sharpstein as member of 

Convention 61 

On eligibility of Eugene Fawcett _ 209 

On Bill of Rights; on Constitutioii of the United States being 

the paramount law of the land 238 

On the pardoning power 1 276, 371 

On trial by jury 296, 1176 

On Corporations; liability of Directors of ..386, 411 

On the rights, etc, of railroads 455 

On adjournment for Thanksgiving 613 

On resolution to amend Section 20, Article on Corporations; 

Railroad Commission 617 

On Corporations; rights of stockholders . 621 

On Article on Chinese Immigration 700 

On Legislative Department; length of legislative session... 

743, 745 
On Legislative Department; legislative representation and 

apportionment 762, 1248, 1249 

On adjournment over Christmas week 782 

On Legislative Department; corporations 814 

On increasing number of Assemblymen 828 

On Revenue and Taxation; equal taxation 843 

On Revenue and TaJfiation; solvent debts and mortgages... 866 

On Revenue and Taxation; taxing mortgages, etc 909 

On Revenue and Taxation; poll tax. «^ 918 

On Revenue and Taxation; Board of Equalization 92^*, 929 

On Judicial Department; SupremeCourt 962 

On Judicial Department ; election and qualification of Judges 960 

On Judicial Department; jurisdiction of Supreme Court... 963 

On increase of Superior Judges 969, 970 

On Judicial Department; Justices of the Peace 978, 981 

On consolidating counties for judicial purposes -. 973 

On Judicial Department; fees of officers 985 

On Judicial Department; classifying Judges 991 

On Judicial Department; ineligibility of Judges to other 

office 996 

On Judicial Department; Judges not to practice law 1001 

On right of suffrage 1012, 1363 

On land limitation 1143, 1163 

On eminent domain 1216 

On common carriers ^ 1218 

On taxation of property 1309 

On payment of taxes on real property by installments 1317 

On income taxes 1326 

On salaries of Judges _ 1846, 1367 

On election precautions 1369 

On water and water rights 1373 
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SMITH, G. v.— Continued. Pages. 

On assessment of land 1303 

On preparing an address reviewing the Constitution 1439 

On reporting the debates 1444 

On formation of the Supreme Court 1448 

On location of Supreme Court 1452 

Rbsolutions. Relative to election of Official Reporter and 

duties 87, 125 

Stationery account 323 

SMITH, HENRY W. (San Francisco.) 

Amkxdmkmts to Constitution. Relative to edtftation 83 

To abolish the pardoning power in the Executive 83 

Sectarian teachings not allowed in Public Schools 104 

To prohibit increase of salaries of State officers 104 

Increase of salaries of officials 119 

Religious instruction not to be taught in Public Schools 119 

What officers ineligible for any additional office 144 

Teachers, etc., not to be interested in sale of books, etc 173 

Appointed on Committees. On Schedule 64 

On Water Rights _ 76 

Leave of absence 161, 166, 223 

Petition. For passage of a lien law 481 

Remarks. On the pardoning power • 368 

On Article on Chinese Immigration 700 

On Water Rights; control of waters of the State 1021 

On the power of citizens to acquire water works 1078 

Resolution. Relative to Chinese receiving money from pub- 
lic treasury 849 

Stationery account 323 

SOULE, EZRA P. (Plumas and Lassen.) 

Appointed ON Committees. On Miscellaneous Subjects 64 

On Water Rights.. 76 

Petition. Legislature io pass local option law 148 

Stationery account 323 

STATE BOARD OF HEALTH. To establish a 100 

STATE BPUNDARY. ArUde defining 1141 

STATE CAPITAL. Debate on establishing.. 1388 

STATE CREDIT. Not to be loaned 148 

STATE INDEBTEDNESS. Article on 1113 

Report on Article on 1207 

Article on, as reported by Committee on Revision — 1504 

STATE INSTITUTIONS AND PUBLIC BUILDINGS. Adoption 

of Article on.- 1478 

Article on, as adopted by Committee on Revision «1501 

STATE OFFICERS. Relative to salaries of Governor, Lieutenant- 
Governor, and legislators -— - _- 86 

Compensation of 101 

When to be permitted to appear before Legislature 340 

STATE AND MUNICIPAL INDEBTEDNESS. Adoption of 

Article on 1487 

STATE PRISONS. Article on 497 

Report of Article on 560 

On creating Board of Directors of 1030 

On manner of employing convict labor 1034 

STATIONERY ACCOUNT OF MEMBERS. Debate on 859 

Communication from Secretary of State relative to 1371 

STEDMAN, JOHN C. (San Francisco.) 

Amendments to Constitution. Relative to taxation of banks 104 

Relative to legislative powers - — — _ 104 

Restriction on indebtedness of municipal corporations 119 

To abolish office of Lieutenant-Governor 166 

To prevent intermarriages with certain classes 225 

Relative to elective franchise 249 

Appointed on Committees. On Military Affiurs ._ 63 

On Labor and Capital 77 

Leave of absence—. 129.148, 860 

Petition. Asking for passage of lien law _ 469 

Remarks. On report of Secretary of State on information 

concerning corporations 170, 171 

On dispensing with services of Doorkeeper and Pages__219, 223 

On Bill of Rights; corporal punishment 245 

On salaries of State officers 291 

On the pardoning power - - — 370 



STEDMAN, JOHN C— Continued. Pages. 

On combination of common carriers 475 

On discrimination for transportation - 520 

Asking why hall was not lighted at evenings 586 

On Article on Militia 732 

On reconsideration of vote to indefinitely postpone the fill- 
ing of vacancies caused by deaths of Messrs. Strong and 

Kenny - — 763 

On Legislative Department; care of orphans 783 

On right of suffrage 1016 

On establishment of new counties . 1043 

On eleemosynary institutions 1261 

On composition of Board of Equalization 1319 * 

On salaries of Judges 1338 

On preparing address reviewing the Constitution 1439 

Resolutions. Relatit>e to employing a competent Reporter.. 31 

Relative to selection of seats 88 

Relative to pay during absence 123 

To change hour of meeting 272 

Relative to hours of recess 272 

Requesting Secretary of State to furnish members with re- 
port of Senate Committee of session of 1877-8 on Chinese. 274 
Stationery account 328 

STEELE, GEORGE. (San Luis Obispo.) 

Amendment to Constitution. Relative to the elective fran- 
chise for women , 83 

• Appointed ON Committees. On Judiciary ' 63 

On Corporations 76 

Petitions. Exempting certain property from taxation 1448 

Prohibiting manufacture and sale of alcoholic liquors 1467 

Remarks. On the pardoning power 367 

On indefinite postponement of election to fill vacancies 

caused by death of Messrs. Strong and Kenny 748, 749 

On Revenue and Taxation; solvent debts and mortgages... 

852, 865 

On Revenue and Taxation; subdividing land 879 

On right of sufirage 1004, 1009, 1015 

On liability of Directors of corporations - 1205 

On eligibility of women to educational affices 1369 

Stationery account 323 

STEINLE, E. Communication presenting form of a Constitution.. 260 

STEPPACHER, J. To pay for clerical services 158 

STEVENSON, D. C. (Siskiyou, Modoc, Trinity, and Shasta.) 

Appointed ON Committees. On Miscellaneous Subjects 64 

On Engrossment 77 

Leave of absence - 280, 835 

* Stationery account 323 

STOCK. Capital of savings banks, when not taxed 152 

STOCK DEALING. Constitutional amendment; controling 152 

STREET ASSESSMENTS. Constitutional amendment; i^plative to 272 
STRONG, J. M. (Mariposa and Merced.) 

Elected member, vice Hardwick, deceased 57 

Appeared and qualified 57 

Amendments to Constitution. Prohibiting subsidies.. 104 

Members of Legislature, how apportioned 152 

Appointed on Committees. On Mining 77 

On Water and Water Rights 87 

Leave of absence 58, 175, 227, 375, 407 

Resolution. To pay P. H. Keene, for services as clerk to 

Sergeant at-Arms 162 

Announcement of death of * 458 

On filling vacancy, caused by death of 722 

Report of Committee on Obsequies of 520 

Stationery account 324 

STUART, C.V. (Sonoma.) 

Amendments to Constitution. Qualifications to acquire right 

of suffrage 104 

Limiting State and county taxation - 173 

Appointed on Committees. On Privileges, etc 64 

On Executive Department. 76 

Leave of absence 129, 260, 339, 767, 781, 1338 

Petition. Advocating female sufiVage -'*. 319 

Remarks. On question of privilege 1403 

On Chinese immigration 642, 643 

On Article on Militia 733 



Digitized by 



Google 



1572 



INDEX TO PROCEEDINGS 



BTUART, C. v.— Continued. Faou. 

On Revenue, etc; solvent debts and mortgages 859, 84(1 

On inspection of liquors to prevent adulteration 1051 

On the management, etc., of the University 1120 

On land and*home8tead exemptions 1128 

On liability of Directors of corporations 1204 

On restrictions of Chinese 1238 

On taxation of mortgages 1303 

On poll tax 1314 

On composition of Board of Equalization 1320 

On reporting the debates ^-1443 

Stationery account 323 

SUBORDINATE OFFICERS. Temporary appointments of, by 

Governor Irwin 15 

SUBSIDIES. Constitutional amendment, prohibiting 104 

SUCCESSION. Constitutional amendment, relating to law of 138 

SUFFRAGE. Constitutional amendments, relating to rights of. .. 

81, 96, 110, 112, 151, 163, 249 

No property qualification for oflSce 84 

Who entitled to 94 

Disqualification 94 

Relative to illegal voting 96 

Relative to the ballot 96 

Relative to female , 97 

Qualifications entitling 104 

No educational qualification to be required 104 

Without regard to sex 104 

Relative to elective franchise 112 

Who may be elected 112 

Relative to elections and right of, by aliens 142, 146 

Defined 152 

Petition relative to female 89, 376, 450 

Report on Article on— , 394 

Adoption of Article on 1482 

Article on, as reported by Committee on Revision 1495 

Debate on rights of 832, 1004, 1009, 1016, 1362, 1365 

On female 1004, 1009, 1016, 1363, 1365 

On manner of voting 1368 

On eligibility of women to, on school questions 1369 

SUPERINTENDENT OF STATE PRINTING. Communication 

from, as to cost of -printing ordered by Convention 175 

SUPERVISORS. To increase legislative powers of 166 

SURVEYOR-GENERAL. Communication from; statement of 

lands, etc 218 

SWENSON, CHARLES. (San Francisco.) 

Ambndmints to Cohstitution. Relative to equal taxation of 

land 84 

Power to tax corporations not to be surrendered 119 

Relative to graduated taxation 144 

Appointed ON CoMMiTTKK. On Schedule 64 

Leave of absence 166, 375, 458, 781, 812 

Resolution. To add J. R. Freud to Committee on Education. 121 

Stationery account 323 

SWING, RANDOLPH S. (San Bernardino.) 

Ambndmknts to Constitution. To strike out words "white 

male" in Constitution 83 

Relative to taxation of vessehi.- 84 

Liability of stockholders in corporations 84 

Appointed ON Commjtteks. On Appointments, etc. 64 

On Executive Department 76 

Leave of absence 722, 812 

Petition. Against prohibiting appropriations for orphan asy- 
lums 693 

Remarks. On eligibility of Eugene Fawcett 206 

On reporting the debates... 127 

On Revenue and Taxation; equal taxation 836 

On Revenue, etc.; solvent debts and mortgages 870 

On vacating the office of Secretary 1047 

Resolutions. Requesting Adjutant-Generat to ^ve number 
of killed, wounded, and missing of the militia since its 

organisation 273 

Vacating office of Secretary 1046 

Stationery account . 323 
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TAXATION. Relative to system and manner of.. 80, 81, 83, 85, 93 

95, 97, 101, 110, 119, 137, 144, 145, 146, 151, 164, 171, 177 

* Relative to taxing farming lands ^T 82 

To create Board of Equalisation 83, 93 

Relative to taxation of vessels 84 

Equal taxation of land 84 

Not taxed without representation 84 

Of stocks 84 

Poll tax paid before entitled to vote 86 

Relative to assessments 92 

Lands, how taxed 98, 895 

Of church property — 98, 104 

To limit amount of State tax ". 100 

Of corporate property.- - 101 

Redemption from tax sales of real estate 102 

Manner of taxing banks 104 

To impose license tax on sales of Stock Boards 111 

To abolish poll tax 81, 112, 113 

Levying special road tax, and how used . 118 

Statement of property for, to be made at a certain time 118 

Power to tax corporations not to be surrendered 119 

Relative to election of Assessors 138 

Property exempt from , 139 

Relative to appointment of Assessors 142 

To be graduated 144, 174 

Taxing solvent debts and stock of corporations 150 

Trafficing in intoxicating liquors 150, 177 

Property, except Chinese, how taxed 151 

Poll tax abolished, except as to aliens 151 

To impose income tax on United States bonds, etc 152 

Capital stock of savings banks, when exempted fh>m 152 

On Chinese to discourage immigration 152 

License tax on capital stock of corporations 161 

Providing for one annual assessment 165 

Limiting State and county 173 

Legislature to provide for collection of taxes 177 

To provide system of cumulation -.. 221 

How lands are to be assessed 225 

Delinquent taxes, legislative action on 228 

To exempt public highways from 228 

Of corporations ^ 237 

Property to be assessed at its cash value 272 

Persons to pay taxes on what they are actually worth 272 

TEI?RY, DAVID S. (San Joaquin.) 

Appointed on Committees. On Judiciary . 63 

On Legislative Department 76 

Leave of absence 271, 781 

Nominating R. A. Leonard as member of Convention 765 

Petition. For passage of a lien law . 481 

Remabks. On report of Secretary of State on information 

asked by Convention concerning corporations 168 

On the law of libel 331 

On the pardoning power 357 

As to the previous question in Committee of the Whole 365 

On Corporations; liability of Directors 396, 403 

On Corporations ; State not to loan its credit to 443 

On Corporations; Directors of to exhibit their books, etc 447 

On combination of common carriers 472, 543, 545 

On discrimination for transportation 516 

On amending Section 20 of Article on Corporations; Rail- 
road Commission 609, 611 

On Legislative Department; limit of legislative sessions. . 743 
On indefinite postponement of election to fill vacancies 

caused by deaths of Messrs. Strong and Kenny 749 

On Legislative Department; legislative representation 752 

On Legislative Department; legislative apportionment 769 

On Legislative Department ; stock sales 807, 808 

t On Legislative Department; municipal indebtedness 817 

On Legislative Department; appropriations . 819 

On Legislative Department; limiting power of Legislature. 820 
On Legislative Department; amendments to United States 

Constitution 825 

On Revenue and Taxation; solvent debts and mortgages... 

867, 873 
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TEBRY, DAVI5 S.— Continued. Pagks. 

On Revenue and Taxation; Board of Equalization 932 

On Judicial Department; election and qualification of 

Judges 962 

On Judicial Department; jurisdiction of Supreme Court 964 

On Judicial Department; jurisdiction of Superior Courts ._- 967 

On Judicial Department; Justices of the Peace 980, 982 

On taxation of property 1309 

Rbsolution. To allow Committeee on Legislative Department 

to employ a Clerk 158 

' Stationery account J 323 

TEXT-BOOKS. Communication from Superintendent of State 

Printing relative to printing of 601 

THANKSGIVING. Debate on adjournment for — 613 

THOMPSON, F. P. Communication on cost of publishing text- 
books 601 

Communication from, stating his ability to perform all 

duties imposed upon him by the Convention 149* 

THOMPgON, S. B. (San Francisco.) 

Elected member, vice Morris, resigned 56 

Amkkdiients to Constitution. Relative to veto power of 

Governor 84 

Relative to voters 84 

Relative to hours of labor 104, 660 

Relating to salaries of teachers, clerks, and officers of State. 144 

Relative to embezzlement 173 

Appointed on Coicmittxbs. On Printing, etc 64 

On State Institutions 77 

On Education , 15)} 

Leave of absence^ 271, 535 

Petition. For passage of a lien law , 1 481 

Remarks. On Article on Chinese Immigration 727 

On State Prisons, Directors of 1034 

On liability of Directors of corporations 1205 

Resolution. President to appoint Porters to take charge of 

committee-rooms ^ 162 

Stationery account 324 

THORNTON, GEORGE A. Elected Assistant Secretary 38 

TIDE LANDS. Debate on withholding from sale or grant, within 

two miles of cities or towns 1038 

TINNIN, W. J. (Third Congressional District.) 

Nominated for President 1 18 

Amendments to Constitution. To regulate water and water 

rights 165 

To regulate water rents 165 

To regulate water privileges 165 

To establish a Court of Claims 236 

To ]>ermit State officers to appear before Legislature in cer- 
tain cases 340 

Appointed on Committees. On Rules and|Order of Business. 30 

On City, County, etc.. Organization 63 

On Water Rights 76 

On Agriculture, etc. 76 

0» Mining . * * 77 

Leave of absence — _ 109, 164, 754, 834, 836 

Remarks. On seconding nomination of J. C. Burch as mem- 
ber of Convention ' ... 51 

On dispensing with services of Doorkeeper and Pages. .219, 223 

On property qualification to vote or hold office 269 

On the pardoning power 275 

On amending Rule 56, limiting speeches 459 

On combination of common carriers 472 

On resolution to amend Section 20, Article on Corporations; 

Railroad Commissioners 607 

On Legislative Department; appropriations 818 

On Article on Revenue and Taxation 887 

On Revenue and Taxation; taxing mortgages, etc 908 

On Revenue and Taxation; fees from corporations ...a 913 

On Revenue and Taxation; assessing corporations 943 

On Judicial Department; election and qualification of 

* Judges 961 

On right of suffrage 1018 

On Water Rights; control of waters of the State 1020, 1021 

On Water Rights; condemning private property. 1025, 1027, 1028 

On exempting homestead property from sale for taxes 1130 

On liability of Directors of corporations 1206 



TINNIN, W. J.— Continued. Pages. 

On limiting appropriation for support of militia 1242 

On eleemosynary institutions 1253 

On legislative districts 1254 

On taxing corporations ^ 1305 

On payment of taxes on real property by installments 1315 

On election of Judges 1335 

On salaries of Judges 1339, 1345 

On establishment of new counties 1377 

On changing seat of Government - 1389 

In relation to insurance 1419 

On qualification of Judges 1459 

On adoption of text-books 1476 

Resolutions. Relative to filling certain vacancies of members 48 

To proceed to further permanent organization 22 

Extending courtesies to correspondents 129 

Sergeant-at-Arms to have control of attach^ 158 

To refer resolution to pay James Saltry to Committee on 

Continent Expenses ^ 173 

Requesting Controller to furnish statement of cost of main- 
taining th^ militia 273 

Instructing Committee on Corporations to amend Section 20, 

of Article on Corporations; Railroad Commission 607 

To publish a memorial in regard to adoption of Constitution 1172 
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TOWNS. Article on Organization of- 624 

TOWNSEND, F. 0. (Mendocino.) 

Amendments to Constitution. Relative to revenue and tax- 
ation 144 

Relative to legislative department 144 

Appointed ON Committees. On Right of Suffrage — __ 63 

On Agriculture 77 

Leave of absence.— 799,849, 994 

Petition. Exempting certain property from taxation.. 1269 

Remarks. On the pardoning power 276, 356 

On solvent debts and mortgages 862 

On Revenue and Taxation; Board of Equalization 930 

On local option 1082 

To appoint Assistant Journal Clerk 1142 

On liability of Directors of corporations 1206 

Agaivt Railroad Commission - 1228 

On limitation of State tax 1319 

On salaries of Judges ^ 1342 

On election precautions 1369 

On reporting the debates 1444 

Stationery account 323 

TRIALS. Amendment to Constitution in relation to speedy, in 

criminal cases 285 

TULLY, P. B. (Fourth Congressional District.) 

Amendments to Constitution. Legislature to require no prop- 
erty qualifications for office 84 

Educational qualification for suffrage not required 104 

Not to take private property for public use 104 

Relative to taxation 119 

Schedule for a revised Constitution 120 

Relating to Judicial Department 144 

Relating to election of United States Senator 286 

Appointed on Committees. On Judiciary 63 

On Taxation 76 

Leave of absence 362, 812 

Petitions. Exempting certain property from taxation 

1067, 1120, 1180 
Question of privilege 913 

Remarks. On employment of Phonographic Reporters 46 

On nominating J. M. Strong as member of Convention 67 

On reporting the debates 127, 1443 

On the pardoning power : 278 

On combination of common carriers 473 

On liability of Directors of corporations 415, 1210, 1216 

On filling vacancy caused by death of J. M. Strong 722 

On adjournment over Christmas week "782 

On Revenue and Taxation; solvent debts and mortgages.— 865 

On Revenue and Taxation; Board of Equalization 931 

On Judicial Department; Supreme Court 965 

On increase of Judges of Superior Courts 969 
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TULLY, P. B.— Continued. Paoks. 

On amending Jlule 2; time of meetings 1023 

On land limitation 1152 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1183 

On the militia oarryiD^ only the National or State flag 1245 

On apportionment of Legislature 1249 

On salaries of Judges 1344 

On changing seat of Government 1389 

■ RnoLUTioNs. Members privileged to donate their per diem.. 123 

Members to act as Night Watchman 219 

Stationery account - : 323 

TURNER, HENRY K. (Sierra.) 

AmirDMurrs TO Ck>ir8TiTUTiON. Rel|itive to Chinese 8^ 

Appointed OK CoMMiTTii. On Mileage, etc W 

Stationery account 823 

TUTTLE, 6. F. Transportation Commissioner, communication 

from 578 

TUTTLE, DANIEL. (Santa Crux.) 

Ambndmehts to Constitutioh. No taxation without repre- 
sentation 84 

Grand Juries to consist of thirteen members 84 

Forei^ flags, emblems, etc., not to be carried in public pro- 
cessions 120 

Corporations employing Chinese to forfeit charters 145 

Chinese forbidden to come into State 145 

Relating to revenue and taxation 145 

Providing for one annual assessment 105 

Elections when held, terms of office fixed 174 

Appoixtid OH Committbis. On Mileage, etc 64 

On Chinese - - 77 

On Immigration 77 

Leave of absence 260, 280 

Stationery account <23 

U. 
UNITED STATES CURRENCY. To be a legal tender for all debts 353 
UNITED STATES SENATOR. Relative to election of 286 

UNIVERSITY OF CALIFORNIA. Constitutional amendments; 

relative to ^. 172, 173 

Report from, on condition of 435 



VACANCIES. Of members, debate on manner of filling 

27, 29, 48, 66 
To indefinitely postpone filling, caused by death of J. M. 

Strong and B. F. Kenny 748 

Election of W. J. Howard in place of Strong, deceased 764 

Election of J. J. Kenny in place of B. F. Kenny, deceased. 767 
VACQUEREL, ALPHONSE. (San Francisco.) 

AiiKKDMKNTS TO CONSTITUTION. Church property to be taxed— 104 

Religious freedom not to be interfered with 104 

Relative to eligibility of officers holding places of trust 120 

Relative to pardoning power of Governor 146 

Shareholders in corporations to cast but one vote in election 

for Directors - 165 

To create a jury to decide on questions of labor and capital.. 225 

Soliciting by corporations prohibited 250 

Relative to city, county, and township organization 263 

Relative to duties of the Railroad Commission . 603 

Appointed ON CoMMiTTBR. On Schedule 64 

On question of privilege . 821 

RiHARKS. On eligibility of Eugene Fawcett 200 

On the pardoning power 371 

On appointment of Railroad Commissioners . 558 

On adoption of Article on Chinese Immigration 644 

On right of suffrage 1010, 1365 

On local option - - — _ 1083 

On the Public School system 1102, 1397 

On land limitation 1150 

On rights of foreigners 1191 

Against Railroad Commission . 1228 

On State educating orphans 1265 

On salaries of Judges— - —. 1342 



VACQUEREL, ALPHONSE-Continued. ^ Pao». 

On dueling * 1389 

On land monopoly.. 1437 

On preparing address reviewing the Constitution 1450 

Stationery account 323 

VAN DYKE, WALTER. (Second Congressional District.) 

Am BND1IINT8 TO Constitution. Relative to trials by jury 84 

Relative to mechanics* liens 104 

Relative to government of University of California 172 

Relative to taxation of lands 395 

Appointed on Committbis. To designate number of officers. 27 

On Preamble and Bill of Rights 6S 

On State Institutions and Buildings 63 

Leave of absence 58, 164 

Pbtitions. Asking amendment to Constitution ; acknowledg- 
ing God in the Constitution 89, 470 

Asking for insertion in Constitution of a lien law..469, 481, 662 

Rbmabks. On nominating J. W. Martin as member of Con- 
vention ^— 56 

On repeal of Qule 71 136 

On Declaration of Rights 234 

On Bill of Rights; Constitution of the United States the 

paramount law of the land « 238 

On Bill of Rights; corporal punishment 247 

On right of trial by jury 259, 295 

On bill of attainder ,- 268 

On law^f libel 327 

On Bill of Rights; rights of defendants in criminal cases... 343 

On stationery accounts of members 360 

On banking corporations f— . 423 

On discrimination for transportation 528 

On Railroad Commission 529 

On Article on Chinese Immigration 695 

On Legislative Department; limiting pay of legislators 743 

On Legislative Department; legislative apportionment 758 

On Legislative Department; care of orphans 78} 

On Legislative Department; special legislation 804 

On Revenue and Taxation; Board of Equaliiation to assess 

all railroad property 938 

On Revenue and Taxation; assessing corporations 942 

On Judicial Department; election and qualification of 

Judges - 960 

On Water Rights; condemning private property 1027 

On State Prisons; Directorsof. 1031, 1034 

On State Prisons; convict labor not to be let by contract. _. 1037 

On establishing new counties 1045 

On consolidation of city and county governments 1054 

On government of cities . 1061 

On the management, etc., of the University 1123 

On land and homestead exemption 1129 

On land limitation . 1142 

On legislative apportionment 1255 

On legislative districts . 1256 

On future constitutional amendments 1277 

On assessment of land 1301 

On salaries of Judges 1342, 1356 

On the Public School system .— 1412 

On establishing a Code Commission 1416 

On mechanics' liens 1417 

That California is an inseparable part of the American 

Union — . 1426 

On Legislature passing local laws 1441 

On final action on passage of Constitution 1507 

Rbpobt. From Committee on Preamble and Bill of Rights, 

on declaration of rights 178 

Rbsolutions. Sergeant-at-Arms to prepare suitable rooms 

for Committees 77 

To publish address with Constitution 1524 

Stationery account 323 

VAN VOORHIES, WM. (Alameda.) 

Amendments to Constitution. Corporations; how to be taxed 

and assessed 104 

Suffrage without regard to sex 104 

Appointed on Committees. On Preamble and Bill of Rights. 63 

On Chinese — 77 

On Immigration 77 
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VAN VOORHIES, WM.— Continued. Paobs. 

. Leave of absence 1081 

PcTiTiON. Exempting certain property from taxation... 1053, 1113 
Rbm ABK8. Relative to disabilities of ineligible aliens to become 

citizens — - - - 1430 

On reporting the debates 1442 

Stationery account 323 

VENUE. Relative to change of, in criminal cases 285 

VETO POWER. [See Executive Department.] 

VOTERS. Qualification of. 81 

Ck)n8titutional amendment relative to 84 

Concerning registration of - 272 

WALKER, HUGH ^Margi.) 

Appoimtbd on CoMiiiTTBis. On Right of Suffrage 63 

On Harbors, etc 77 

Leave of absence 129 

148, 407, 627, 754, 812, 834, 957, 985, 1234, 1294, 1467, 1495 
Stationery account 323 

WALKER, JOHN. (Tuolumne.) ^ 

Appointed on Committiis. On Mileage, etc 64 

On Water Rights 76 

Leave of absence 834, 1307 

RBMARKd. On Legislative Department; support of aged fe- 
males 790 

Stationery account 323 

WALSH, P. F. Communication from, relative to appropriations 

for militia for twenty -eighth and twenty-ninth fiscal years 172 
Communication from, relative to number of killed, wounded, 

and missing of the militia of California 299 

WAREHOUSES. Subjecting to legislative control 137 

WATERS, BYRON. (Fourth Congressional District.) 

Amendment to Constitution. Relative to discrimination in 
• freights and fares 84 

Appointed on Committebs. On Rules and Order of Business. SO 

On Judiciary 63 

On State Institutions, etc 76 

On Revision and Adjustment . 1384 

Leave of absence 129, 178, 193, 217, 708, 799, 849, 880 

Petitions. Exemption of certain property from taxation. 1209, 1282 

Remarks. On consideration of the Rules _ 68, 71, 76 

On motion to refer Sections 8, 9, 13, and 14 of Preamble, 

etc, to Judiciary Committee 260 

On adoption of Grand Jury system 308 

On the right of eminent domain.. 347, 351 

On banking corporations 421 

On discrimination for transportation 615 

On Railroad Commission 610, 614 

On Judicial Department; Supreme Court 956 

On Judicial Department; jurisdiction of Superior Courts 967 

On Judicial Department; Justices of the Peace 981 

On Water Rights ; condemning private property 1026 

On county officers; appointment, salaries, etc 1050 

On land and homestead exemption 1125 

On special or exclusive privileges 1212, 1213 

On a graduated land tax 1330 

On water and water rights 1372 

On land monopoly 1403 

On mechanics' liens 1417 

On amending Rule 53; previous question 1420 

On qualification of Judges ^t 1459 

Stationery account 323 

WATER DITCHES. Constitutional Amendment; relative to right 

of way for -1. 86 

WATER RIGHTS. Constitutional Amendments; reUtive to 81 

No further appropriation of 95 

Rivers and lakes to be controlled for public uses 101 

State to take possession of Lake Tahoe t. 105 

Regarding frontage of navigable waters 110 

To regulate and provide Commissioners of 143 

Relative to the unappropriated waters of the State 151 

Use of water from natural streamS| to be charged for 151 

To regulate 165 



WATER RIGHTS— Continued. Pages. 

Article on J... 985 

Adoption of Article on 1473 

[See Irrigation.] 

WATER AND WATER RIGHTS. 

Debate on Abticle on. On State controlling the waters of 

theState _ 1020,1030,1370, 1372 

0^ declaring unappropriated waters a public use 1021 

On condemning private property in, for public purposes 1024 

WEBSTER, JONATHAN V. (Alameda.) 

Ambndmrnts to Constitution. Preamble to Bill of Rights 104 

To levy a school tax of five cents an acre ,.,. 120 

University of California, iiow controlled 773 

Appointed ON Committebs. On IBHiture Amendments 64 

On Corporations r 76 

On Agriculture.. - 76 

On Harbors, etc _•- - 77 

Remarks. On consideration of the Rules 73 

On Corporations; liability of Directc^s of 382, 386, 415 

On Corporations; rights of stockholders of 621 

On Article on Chinese Immigration 714 

On Legislative Department; pay of legislators 795 

On Revenue and Taxation f Board of Equalization 933 

On Revenue and Taxation; Income tax 946 

"On Judicial Department; Justices of the Peace 976 

On vacating the office of Secretary 1047 

On appointment, salaries, etc, of oqpnty officers 1049 

On salary of State Superintendent of Public Instruction 1093 

In regard to the State University 1122, 1401, 1476 

On sessions of the Legislature 1247 

On pay of members of the Legislature 1268 

On circulation of the Constitution 1414 

Resolutions. Relative to j[iving Superintendent of Printing 

full control of the printing of Constitution 1507 

Notice to amend rules 46 

Limiting time for speaking , 678 

To amend Rule 53 ; Convention rules, when applicable to 

Committee of the Whole 678 

Stationery account 323 

WELLER, JOSEPH R. (Santa Clara.) 

Amendments to Constitution. Relative to* printing of legis- 

UtivebUls 174 

Changes of names, etc, left with Courts of record 174 

Regulation of local affairs of counties, left with Supervisors, 

etc 174 

Local affairs of towns, etc, left with Boards of Trustees, etc 174 
Duties of Supreme and inferior Courts. ^ 174 

Appointed on Committee. On Future Amendments 64 

Leave of absence 271, 280, 449, 1307 

Petition. Memorial from quicksilver mines 162 

Remarks. On trial by jury 303, 1176 

On Legislative Department; qualification of Senators 746 

On Revenue, etc; solvent debts and mortgages 864 

On increase of Judges in Los Angeles County 968 

On establishment of new counties 1042 

On the Public School system 1106 

In regard to future elections under Constitution 1158 

On the Constitution of the United States being the supreme 

law of the land 1185 

On taxation of property 1290 

On election of Judges -- 1335 

On revenue and taxation 1465 

Stationery account 323 

WELLIN, PATRICK M. (San Francisco.) 

Amendments to Constitution. Assessing all stacks at full 

value 84 

Relative to protection of laborers' wages 84 

State to take possession of Lake Tahoe 105 

Prohibiting aliens from holding lands 105 

To protect laborers' and mechanics' wages 120 

Contracts for monetary consideration, how drawn 120 

State Prison Commissioners, how elected 120 

Aliens to pay ten dollars poll tax 120 

State prisoners, how employed ^ 120 

Certain rights extended to aliens . 146 
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WELLIN, PATRICK M.— Continued. Pages. 

Relative to taxation 14(J 

Relative to oaths of officers 262 

Relative to fire and marine insurance companies 881 

AppoiNTiD ON CoMMiTTBSs. On State Institutions, etc 63 

On Miscellaneous Subjects 971 

Leave of absence 68 

Petitions. Asking for passage of a lien law 469,^81, 645 

Exempting certain property from taxation .— 1254 

Rkmabks. On cost of printing readers for public schools 361 

On Corporations; liability of Directors of 413 

On adjournment for Thanksgiving 514 

On Article on Chinese Immigratipn 705 

On filling vacancies caused by death of members 723 

On Article on Militia, Section 1 733 

On nomination of J. R. Sbarpetein as member of Convention. 766 

On adjournment over Christmas week 782 

On Ijegislative Department; care of orphans .— 787 

On Revenue and Taxation; fees from corporations 915 

On Revenue and Taxation; assessing corporations 944 

On taking resolution relative to absentees from table 1008 

On right of suffrage » 1017 

On amending Rule 2, time of meetings 1023 

On State Prisons; Directors of w 1032 

On State Prisons; convict labor not to be let by contract 

1034, 1036 

On consolidation of city and county governments 1056 

On government of cities 1060 

Sustaining Herrington's appeal from decision of Chair 1134 

On land limitation 1153 

On State department of labor and labor statistics 1164 

On eligibility of member of Convention to fill office of Rail- 

roadCommissioner 1223 

On the militia carrying only the National or State flag 1244 

On apportionment of Legislature 1249 

On eleemosynary institutions 1262 

On State educating orphans -— 1264 

On taxing corporations 1S05 

On form of official oath 1391 

On mechanics' liens 1394, 1417 

On insurance policies 1421 

Resolutions. To impose fine on absent members 124 

In reference to absentees 985 

Stationery account 324 

WEST, JOHN P. (Los Angeles.) 

Amendments to Constitution. Relative to duties of railroad 

officers 84 

Relative to criminal prosecutions 105 

Appointed ON Committees. On Rules and Order of Business. 30 

On Appointments 44 

On Executive Department 76 

On Lands, etc 77 

On Corporations 87 

Remarks. On consideration of the Rules .-...« 68 

On fixing salaries of State officers 374 

On furnishing supplies by Directors, etc., to corporations 466 

On discriminations for transportation 528 

On appointment of Railroad Commissioners 556 

On referring Sections 20 and 21, Article on Corporations, to 

committee 605 

On Article on Chinese Immigration * 707 

On Legislative Department; length of sessions of Legisla- 
ture, and pay of members 744 

On Legislative Department; on filling legislative vacancies. 776 

On Legislative Department; pay of Legislators 794, 795 

On Legislative Department; conducting official proceedings 

in English or Spanish 802 

On Legislative Department ; appropriations 818 

On Revenue and Taxation; equal taxation 843 

On Article on Revenue and Taxation 896 

On Revenue and Taxation ; taxing mortgages, etc 908 

On Revenue i^nd Taxation; taxes by installment 919 

On Revenue and Taxation ; Board of Equalization 930 

On Revenue and Taxation ; Board of Equalization to assess 

all railroad property . 935, 939 



WEST, JOHN P.— Continued. Pages. 

On Judicial Department; Supreme Court 953 

On Judicial Department; Justices of the Peace 979 

On Judicial Department; judicial salaries 989 

On amending Rule 2, time of meetings 1023 

On care of orphans, etc, by counties 1079 

On local option 1084 

On salary of State Superintendent of Public Instruction 1095 

In support of the agricultural interests in the University... 1116 

On land and homestead exemption t 1125, 1129 

On reconsideration of Section 3, Bill of Rights; right of 

secession 1183 

On liability of Directors of corporations 1201 

On legislative districts 1250 

On eleemosynary institutions 1253, 1261 

On State educating orphans .*. 1264 

On reconsideration of passage of amendment restricting 

lobbying - 1284 

On payment of taxes on real property by installments 1316 

On limitation of State tax 1318 

On salaries of Judges 1341, 1360 

' On right of suffrage 1367 

On establishment of new counties 1378 

On the Public School system 1398, 1413 

On location of Supreme Court 1452 

Resolution. To appoint Committee on Land Homestead 

Exemptions . 63 

Stationery account 324 

WHITE, WM. F. (Santa Cruz, Monterey, and San Benito.) 

Amendments to Constitution. Relative to members of the 

Legislature 84 

Relative to education - . 85 

Relative to interest on money 105 

Relative to formation of Legislative Department 105 

State Library to be placed in charge of women 120 

State Capitol building to be placed in charge of women 12(1 

Women eligible to educational offices . 120 

State Printing Office to employ women ' 120 

In relation to breaches of trust by public officers 120 

To appoint Board of Railroad and Harbor Commissioners.. 146 

To create an Executive Department 147 

Relative to future amendments to Constitution 150 

Appointed on Committees. On Corporations 76 

On Chinese ' 77 

On Immigration 77 

On Agriculture 77 

Petition. Exempting certain property from taxation 1113 

On question of privilege 140, 640 

Remarks. On compensation of Phonographic Reporters 33 

On Bill of Rights; Constitution of the United States para- 
mount law of the land 238, 242 

On the pardoning power 275, 357 

On eligibility of Governor, as to age 287 

On salaries of State officers 291, 373 

On increase of stock of corporations 440 

On Corporations; Directors of to exhibit their books, etc 444 

On printing the journal ...— 450 

On combination of common earners 472 

On appointment of Railroad Commissioners . 567 

On Chinese immigration 643, 705 

On Article on Militia 732 

On Legislative Department; sessions of the Legislature 742 

On Legislative Department; legislative apportionment 747 

On Revenue and Taxation; solvent debts and mortgages 

852, $59 

On Revenue and Taxation ; taxing mortgages, etc 908 

On Revenue and Taxation; limiting taxation 922 

On amending Rule 2; time of meetings 1023 

On State Prisons, Directors of 1033 

On establishment of new counties 1043 

On indebtedness of cities, towns and counties 1068 

On public education 1088 

On establishing a State Board of Education 1091 

On land limitation . 1160 

On reconsideration of Section 3; Bill of Rights, right of 
secession .. . 1181 
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WHITE, WM. F.— Continued. Pages. 

On liability of Directors of corporations 1204 

On common carriers combining on rates 1219 

On Railroad Commissioners . 1230 

On legislative districts 1258 

On future constitutional amendments 1277 

On taxation of property ,• 1291 

On limitation of State tax 1317 

On composition of Board of Equalization 1319 

On salaries of Judges 1341 

On qualifications for Judges • 1350 

On liabilities of new counties 1379" 

On changing seat of Government—- 1389 

On dueling 1390 

On insurance polici^ 1421 

On location of Supreme Court 1453 

Resolutions. To appoint Committee on State Officers, and 

report their duties, etc 87 

Extending time for certain officers to close up work of Con- 
vention 1495 

Stationery account 323 

WICKES, JOHN T. (Nevada.) 

Amendments to Constitution. Amending Preamble to Bill 

of Rights 84 

Jurisdiction of State over corporations 105 

Recognizing God in the Constitution 120 

To provide for a liberal system of education 120 

Relative to moral instruction in public schools 146 

Relative to the rights of the people — 163 

Relative to the right of suffrage 163 

Relative to lobbying in the Legislature 165 

To prevent office-seeking 171 

State Board of Education; how composed, powers of.-. .— 237 
To amend Constitution, and powers of State Board of Edu- 
cation 250 

Appointed ON Committees. On Appointments, etc 64 

On Engrossment 77 

Leave of absence . 812 

Petitions. To acknowledge God in the Constitution 217 

Exempting certai% property fVom taxation - 1120 

Remarks. On the pardoning power 277 

On Bill of Rights; corporal punishment... 247 

On rights, etc., of nCilroads 463 

On appointment of Railroad Commissioners 530 

On Chinese immigration 655 

On Article on Revenue and Taxation 891 

OnRevenueand Taxation; poll tax 919 

On consolidating counties for judicial purposes 975 

On right of suffrage 1011 

On water rights; condemning private property 1026 

On public education 1088 

On salary of State Superintendent of Public Instruction ... 1093 

On the public school system 1103 

On organization, etc., of the University 1113 

On the militia carrying only the National or State flag 1245 

On salaries of.Judges 1342, 1358 

On eligibility of women to educational offices 1370 

On changing seat of government 1388 

Resolution. To authorize a vote of the people on Chinese im- 
migration 396 

Stationery account 323 

WILSON, H. C. (Tehama.) 

Amendments to Constitution. Relative to taxation 85 

Preamble and declaration of rights 121 

Appointed ON Committees. On Taxation 76 

On Agriculture 77 

Leave of absence _ 166, 912, 994, 1385 

Petition. Exempting certain property from taxation 1180 

Remarks. On combination of common carriers 474 

On Chinese immigration 661 

On Legislative Department; care of orphans 785 

On Revenue and Taxation; Board of Equalization 933 

On land limitation 1144 

On liability of Directors of corporations 1206 

On a graduated land tax _^ ... .. 1329 

198 



WILSON, H. C— Continued. Pages. 

On election of Judges 1335 

On land monopoly 1404 

Resolution. Relative to filling vacancy in office of Assistant 

Secretary 1068 

Stationery account 323 

WILSON, SAMUEL M. (First Congressional District.) 

Amendments to Constitution. To create a judiciary (from 

Committee on Judiciary) 248 

Appointed on Committees. To designate number of officers, etc 27 

On Judiciary . 63 

On Chinese 77 

Leave of absence 435, 601, 1008 

Nominating R. H. Lloyd as member of Convention 764 

Remarks. On compensation of Phonographic Reporters... 30, 31 

On appointment of Doorkeepers 33 

On eligibility of Eugene Fawcett _. 213 

On declaration of rights 234 

On right of trial by jury 258, 299 

On imprisonment for debt 266, 267 

On the law of libel 337 

On Bill of Rights; rights in criminal cases 343, 344 

On making report on Committee on Corporations a special 

order 345 

On Corporations; liability of Directors of 384, 387, 400, 1202 

On banking corporations 426 

On extension of franchises of corporations 432, 433 

On the election of Directors of corporations 442 

On State not to loan its credit to corporations 444 

On furnishing supplies by Directors, etc, to corporations 465 

On appointment of Railroad Commissioners 554 

On Chinese immigration , —681, 685 

On nomination of J. R. Sharpstein as member of Conven- 
tion — . -. 766 

On Legislative Department; passage of bills 780 

On Legislative Department; support of aged females 790 

On Legislative Department; Act to embrace one subject 798 

On Legislative Department; stock sales 806, 808 

On revenue and taxation 882, 1464 

On Judicial Department; Supreme Court 950, 1331, 1455 

On Judicial Department; election and qualification of 

Judges 959, 1336 

On Judicial Department; jurisdiction of Supreme Court... 964 
On Judicial Department; jurisdiction of Superior Courts. .. 

966, 967 

On increase of Superior Judges 970 

On Judicial Department; leave of absence to Judges 972 

On holding Courts 972 

On consolidating counties for judicial purposes 975 

On Judicial Department; Justices of the Peace. ...977, 980, 982 
On Judicial Department; providing for election of officers 

of Courts 984 

On Judicial Department; judicial salaries 

988, 994, 1343, 1347, 1357 

On Judicial Department; charging juries 998 

On sectarian instruction in the public schools 1109 

On land and homestead exemption _ 1126, 1129 

On deposition of witnesses ^ 1189 

On eminent domain 1190 

On jights of foreigners.. ^__. 1191 

On the pardoning power _.. 1196 

On Railroad Commission 1235 

On titles to bills 1269 

On limiting legislative aid to private institutions 1272 

On imposition of a succession tax 1328 

On reconsideration of adoption of Article on Chinese 1435 

On leasing tide lands for certain purposes 1479 

On granting special charters to cities of over one hundred 

thousand persons 1483 

Reports. On organization of Convention 30 

Submitted report on attaches 32 

From Judiciary Committee, on eligibility of Fawcett 172 

Resolutions. To appoint committee to report designation and 

number of officers, etc 26 

Judiciary Committee to appoint a clerk 163 

On adjournment from December 2l6t to December 3l8t 782 

Stationery account . 324 
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WINAN8, JOSEPH W. (First Congreseional District) Paoks. 

Amkndjiints to Constitution. Relative to education 85 

Corporations; how shall be taxed _— — - 237 

Appointed on Comicittkks. On Education 63 

On Corporations - — 76 

On Revision and Adjustment - 1384 

Leave orab6ence.58, 164, 166, 271, 353, 435, 849, 1156, 1241, 1314 

Petition. Relative to cooperative homesteads 659 

RiMARKs. On proposed change of Rules.. - 122 

On the adoption of his resolution as to the form and order of 

the present Constitution 154 

On dispensing with services of Doorkeepers and Pages 223 

On bill of attainder 268 

On trial by jury 297 

On Chinese Immigration 679, 725, 727 

On Revenue and Taxation 898, 1278, 1294, 1464 

On Revenue and Taxation; taxing mortgages, etc 910, 1303 

On Revenue and Taxation ; taxes by installments 920 

On Revenue and Taxation; Board of Equalization 924 

On Revenue and Taxation ; assessing corporations 940 

On amending Rule 2; time of meetings 1023 

On Water Rights ; condemning private property 1024 

On establishing county governments 1049 

On consolidation of city and county governments 1054 

On govemmentof cities 1063 

On indebtedness of cities, town and counties 1069 

On supplying cities by corporations with gas or water 1072 

On public education 1087, 1089 

On election of a Superintendent of Public Instruction 

1091, 1096, 1097 

On the State School Fund, how to be used 1098, 1099 

On terms of schools ... 1100 

On the public school system -• 1105, 1106, 1107 

On powers of State Board of Education 1108 

On land and homestead exemption 1128 

On rights of foreigners 1191 

On liability of Directors of corporations 1203 

On special or exclusive privileges 1212, 1213 

On license taxes 1312 

On government of cities; postponement of discussion on... 1379 

On street improvements • 1384 

On adoption of text-books 1474 

On organization, etc., of University of California.. 1476 

On the terms "primary," "grammar," and "common" 

schools 1500 

Rksolutions. Proposing form and order of new Constitution. 122 

Notice to that effect 123 

As to expediency of adding S. B. Thompson on Committee 

on Education 128 

That the Secretary of the Universitv of California be author- 
ised to arrange the report of its financial affairs 459 

To print letter of E. W. Hilgard on future prospects of the 

Agricultural Department of the University of California. 459 
Stationery account 324 

WINE INTEREST. Report from Committee on Agriculture etc., 

on - - 560 

WITNESSES. Debate on deposition of 1188 

WOMEN. Constitutional amendment relating to rights of. 120 

WOLFF, D. B. (Clerk Supreme Court.) Communication relative 

to the business of the Supreme Court — . 562 

WRIGHT, J. W. Elected Assistant Secretary 1149 



WYATT, N. G. (Monterey.) Pages. 

Amindmrnts to Constitution. Relative to rate of interest .. 85 

Relative to forced sale of property 86 

Relative to judicial or forced sales 121 

Relative to all moneys being made legal tender 164 

Appointed ON CoMMiTTin. On Right of Suflrage - 63 

On State Institutions 76 

On question of privilege 823, 1166 

Petition. Exempting certain property from taxation 1120 

Remarks. On employment of Phonographic Reporter 43 

On consideration of the Rules 66 

On Bill of Rights; the Constitution of the United States being 

the supreme law of the land 242 

On the law of libel 827 

On Corporations; liability of Directors of 397, 1204 

On the terra "corporations" 418 

On Directors of corporations to exhibit their books, etc 447 

On combination of common carriers 470 

On appointment of Railroad (^mmissioners 551 

On reducing price of public lands, and restoring to preemp- 
tion, etc, forfeited railroad granto 663 

On Chinese immigration 1680, 702 

On Legislative Department; when members of the Legislm- 

tupe are to be elected 745 

On Legislative Department; number of Senators and As- 
semblymen 751, 754 

On Legislative Department; stock sales.. 809 

On Revenue and Taxation — 887, 1295 

On Revenue and Taxation; assessing land.... 905 

On Revenue and Taxation ; poll tax 919 

On Revenue and Taxation; election of Assessors 921 

On Revenue and Taxation; Board of Equalisation.926,927, 929 

On Revenue and Taxation; income tax 94£, 1325 

On Judicial Department ; election and qualification of Judges 958 

On jurisdiction of Superior Courts 966 

On amending Rule 2; time of meetings ,. 1022 

On withholding from sale tide lands within two miles of 

cities, etc 1038 

On establishment of new counties 1043, 1045, 1377 

On consolidation of city and county governments 1054 

On local option 1081 

On organization, etc, of the University 1114 

On land and homestead exemption 1127 

On land limitation 1140 

On legislative districts 1257 

On limitation of State tax 1317 

On salaries of Judges 1345 

On memorializing Congress against pa8sa«;e of Act granting 

further land to endow a College of Agriculture 1355 

On granting perpetuities 1392 

On granting lands to actual settlers . 1405 

On formation, etc., of the Supreme 0)urt 1454 

On usury 1469 

Resolutions. Relative to ascertaining amount of mileage, 

etc, due members 30 

Surveyor-General to furnish information on land matters.. 121 
Requesting Committee on Land and Homestead Exemption 

toreportatan early day 602 

Relative to reducing price of public lands, and restoring to 

preemption, etc, forfeited railroad grants 645 

Stationery account 324 
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